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INTRODUCTION.’ 


The last decade has witnessed a change in governmental .atti- 
tude toward the sale of food products. Prior to that .time the 
common-law maxim, ‘‘caveat emptor,’’ applied to nearly .all the 
transactions in the sales of food products, the theory being that 
unless the ‘vendor gave ‘a guarantee with his product he ‘was not 
responsible for its quality. The strife resulting from competition 
abetted adulteration, so that the consumer was apparently getting 
less and less value for his money and.in many cases.less nourish- 
ment than he supposedly was buying, and this nourishment, what- 
ever its extent, was, in too many instances, from: unknown sourees. 
The consumer’s faith in its nourishing powers and its quality 
rested largely upon the faith he had in the advertisements that 
were placed before him by so-called mercantile enterprise. This 
condition of itself ultimately superinduced the effort that called 
for a reversal of attitude and finally for an application of the civil 
law maxim, ‘‘caveat venditor.’’ This principle -has finally been 
enacted into the food law of the government and of the different 
states of the Union which have passed laws regulating the sale of 
foods to the consumer. The right to do this, in so far as the 
national government is concerned, was based upon the power given 
to the national government, in the Constitution, to regulate com- 
merece with foreign nations and among the several states and with 
the Indian ‘tribes; in so far as the states are concerned, upon -the, 
police power inherent within the state to pass !such ‘laws jas are 
necessary ‘to protect its citizens in their rights as to health, morals 


1 This introduction, at the request of the editor, is ;written by the Honor- 
able George L. Flanders, Counsel, Department of Agriculture, State of New 
York, under whose immediate direction the food control laws of the State of 
New York are administered and enforced. The editor is pleased ‘to present 
this introduction from the pen of one eminent in the administration of the 
food control laws of this country, President, 1910-1911, of the Association of 
State and National Food and Dairy Departments, and who, through many 
years of experience in this field and study of the fundamental principles 
underlying food legislation and its practical application in the sphere of 
commercial activity of to-day, is particularly fitted to introduce this work 


to the reader. 
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and property. Thus it will be seen that the attempt to protect the 
rights of the people had to be made from different view-points, the 
objects being the same. It has become apparent that in reaching 
the result desired, namely, the protection of the consuming pub- 
lic, it is desirable to do so with as little hindrance as possible to 
vested interests that are conducting their business justly and 
equitably, otherwise an undue burden would be put upon those 
who operate in the avenues of distribution which would ultimately 
rest: with a heavy hand upon the consumer. In other words, every 
extra financial burden placed upon such manufacture is added to 
the cost of production which must ultimately be paid by the con- 
sumer. These facts when duly considered suggest uniformity of 
statutes and enforcement thereof so as to produce the least possi- 
ble friction in the mechanism of distribution. This would seem to 
require as a means to uniformity that there be some central idea 
taken as a standard, and, in conformity with this view, efforts 
have been put forth to get the legislatures of the different states 
to make the enactments of their respective states harmonize with 
those of the national government in so far as that is possible, 
keeping in view at all times that the national law applies to inter- 
state commerce, while the state laws apply to intrastate commerce 
and that their respective jurisdictions are not conflicting; the one 
ending where the other begins. It will be noted in examining the 
court decisions under these several statutes, which are penal and 
to be strictly construed, that the courts are so construing as not 
to defeat the end sought by the statute when the wording is such 
as to permit. 

With a view of laying before the legal fraternity and that 
portion of the business community which is dealing in food and 
drug products the laws as they exist in the nation and the several 
states, this Manual has been prepared in the belief that it is neces- 
sary for the business man as well as the lawyer in order that he 
may be able to get information that will aid and assist him in 
determining his rights, duties and obligations to the consuming 
public. 
The reader should keep in mind the distinction between the 
laws themselves and the rules and regulations made under the laws 
by executive officers for convenience and uniformity in the work. 
A rule or regulation does not, of course, have the force and effect 
of law except in so far as it is a correct interpretation thereof. It 
will be noted as a fundamental principle running through all the 
statutes that the use of poisonous or deleterious substances in food 
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products is prohibited without exception; that other food products 
that are defined as adulterations may be sold if they are labeled 
or branded so as to show the facts. The extent of the labeling re- 
quired is not uniform. For information upon that topic the statute 
of the particular state or the national government should be read 
when specific information is desired. 
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The purpose of this Manual is to afford, in a convenient form, 
complete and accurate information regarding the law of pure food 
and drugs, federal, state, and territorial. The aim is to place in the 
hands of the reader a reference Manual containing all the pure 
food and drug laws, both general and special, rules and regulations 
issued for their enforcement, standards established, administrative 
decisions, and decisions of the courts; in short, full information so 
uniformly classified, that the whole law, or a particular law, re- 
garding any. subject. or. product, is immediately. available for 
guidance. 

In recent years the food; and, drug control. legislation has 

greatly advanced, in both volume and character, and the enforce- 
ment of these laws has become.more active. As. the interest and 
the volume of legislation in this field have increased, it: has become 
apparent that not only is a complete statement of the law a neces- 
sity, but also a uniform, analytical, and comparative statement. of 
the law is a greater necessity; and that, an effort should be made 
so to treat the laws, decisions, rules.and regulations, and, standards, 
that all the similarities and differences, federal and state, shall be 
indicated. The necessity for such a compilation, has led:to the pub- 
lication of, this Manual. 
. The value of a reference work lies in its completeness, accu- 
racy, and; availability. Every effort, therefore, has been made to 
make this Manual. exhaustive in treatment, complete in detail, accu- 
rate in statement, simple, and; of ready access in form. The 
statutes, federal, state, and territorial, have been carefully searched 
and the various provisions gathered and classified. The aim is to 
record the existing law. In the absence of an express repealing 
provision it is, in all cases, a question for the courts how far a. prior 
statute is inconsistent with, and superseded by, a subsequent stat- 
ute. The text of the Manual conforms to the original. statutes. 
The amendments of 1912, enacted up to the time of going to, press, 
including the important Sherley amendment, the only amendment 
of the Federal Food and Drugs Act of June 30, 1906, are quoted 
in full. 

The rules and regulations in force and effect are included, 
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Such rules and regulations, when legally promulgated, have the 
force and effect of law. It is well established, however, that a rule 
or regulation promulgated by authority of statute must be a cor- 
rect interpretation of the statute. This is always a question for 
the courts. The rules and regulations are of particular value as 
indicating the attitude of the administrative officials and their 
interpretation of the law. In cases of doubtful interpretation the 
editor has consulted the officials charged with the administration 
and enforcement of the law. 

The federal and state food standards are given in full. Their 
importance is appreciated, and the arrangement by products makes 
clear their variations. 

The leading decisions of the courts, federal and state, are 
cited, illustrative both of topic and product. By reason of this 
arrangement access is afforded to the cases in point. The notices 
of judgment issued under the authority of the federal law are 
cited when the issue has been contested and a decision rendered. 
Notices of judgment in uncontested cases are of interest as indi- 
cating the attitude of the Department of Agriculture, but create no 
precedent. 

The federal food inspection decisions are quoted in full. 

The orders of the Secretary of Agriculture pertinent to the 
administration and enforcement of the federal law are included. 

Many bulletins and circulars have been issued in the admin- 
istration and enforcement of the state laws. These publications, 
with the annual or biennial reports, are of value in that perplex- 
ing practical questions are often explained and suggestions made 
to aid in conforming to the law. They express the importance of 
the educational side of the administration of the law. Many quo- 
tations are made from these bulletins, circulars, and reports. 

In a word, in treating each law, federal and state, a con- 
scientious effort has been made thoroughly to cover the ground, 
to give attention to details, and to include information likely to be 
of value. In illustration of this method of treatment, it is impor- 
tant to know in each instance whether, owing to the lack of an 
appropriation of funds for its enforcement, the law is inoperative. 
Consequently, the appropriations have been ascertained and 
recorded. | 


The usefulness of a reference work depends in large measure 
upon its arrangement. 


The material lends itself to three distinct divisions: First, the 
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general food and drug laws, and rules and regulations for their 
enforcement, topically and uniformly analyzed and_ classified; 
second, the same laws, rules and regulations, in complete text; 
third, the special food and drug laws and rules and regulations 
for their enforcement, and the food standards, arranged alpha- 
betieally. " 

The information generally sought is, how far the requirements 
of the respective state laws conform to or vary from the federal 
law. Consequently, the federal law has been taken as the standard, 
and wherever the requirements of the state laws are similar to the 
federal law it is so stated, and where the requirements of the state 
laws are different from the federal law the requirements are quoted 
in full. This method has three advantages: First, it simplifies 
investigation. Second, it renders the whole or any part of the law 
accessible. Third, it affords a comparison of the corresponding 
provisions, federal and state. 

The Manual, appearing in two Volumes, is divided into 
Parts I, IJ, and III, Parts I and II being included in Volume I, 
and Part III and the Index comprising Volume II. 

Part I contains all the general food and drug laws, federal and 
state, and the rules and regulations for their enforcement, uni- 
formly classified. Two hundred and fifteen topics, uniformly num- 
bered, cover the essential requirements of the general laws, federal 
and state, and these laws have been taken apart and reconstructed, 
each provision placed under its appropriate topic, and the corre- 
sponding provisions grouped. The result is that all the law on any 
one subject is found under the same topic number, federal and 
state. For comparative purposes the federal law has been taken 
as the standard, and wherever the state law is similar to the federal 
law it is so stated, and when different from the federal law, the 
provisions of the state law are quoted in full. The federal law is 
first in the order of arrangement, the state laws following alpha- 
betically. The uniform topics are applied, successively, to the 
federal and each state law, without destroying the integrity of the 
respective laws. The topics are numbered, and by following the 
same topic throughout, by means of its uniform number, all the law 
relating to that topic is accessible. Since the laws are not uniform, 
all the topics do not apply to any single law. Where there is no 
provision, the topic is omitted. The treatment is both analytic and 
synthetic, the general laws, so reconstructed, having been logically 


arranged. 
In Part II are found the general food and drug laws, federal 
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and‘state, and the rules: and regulations for their enforcement in: 
complete text. It is.often desirable to consult the law in its: en- 
tirety. Parts I and II, together, afford’ complete information, in 
two forms, regarding the general food’ and’ drug: laws. Parts: [ 
and‘ II constitute Volume:I. 

Part III contains the special food and drug laws, the rules 
and’ regulations, and the food standards. This Part. divides: logi- 
cally into two chapters, relating to food and drugs. The material 
is‘ alphabetically arranged! Thus: all the special laws, rules, regu- 
lations, and standards, relating to particular products are grouped 
and the variations are apparent. 

The Index is complete, affording ready access to any subject of 
investigation. Part IIT: and'the Index constitute Volume II. 

Tt will be seen‘ that the Manual is self-indexing, lending itself 
to ready use. 

A reader interested in the special laws, as, for example, the 
oleomargarine, vinegar, or lard, or the poison; insecticide, or fungi- 
cide‘laws, should consult Part III. Desiring to learn the require- 
ments respecting the adulteration or misbranding of food or drugs, 
generally, he should consult Part’ I. 

A few examples will illustrate. how to use Part Ii No. 36 
relates to the coloring, powdering, coating, staining, or polishing 
of food. It is only necessary to turn: to-No. 36, federal and state, 
- to learn the law relative to the use of colors, bleaches, etc., in food: 
No. 387 relates to the addition of substances: or ingredients to food, 
and so includes the law relative to the use of preservatives, arti- 
ficial sweeteners, and‘ chemicals, generally; in food: By turning: to 
No. 37; federal and state, the law on this subject is disclosed: If 
it is desired to: learn the requirements: respecting the labeling to 
indicate the ingredients used in food; it is only necessary to turn 
to No. 97, federal and'state, to obtain: complete information on this 
subject. No. 99 treats of the requirements respecting the labeling 
to indicate the weight or measure. No. 93 relates to the branding 
of imitation food products, and’ Nos. 110 and! 111 relate to the 
branding of mixtures or compounds, generally. The character of 
the statements which may be used upon tlie label and the question 
of printed or written matter accompanying food and advertise- 
ments in newspapers and magazines are considered under No. 102: 

In the case of drugs, if the reader desires to learn: the law 
relating to the adulteration of United States Pharmacopwia or Na- 
tional Formulary preparations, he need only turn to No. 123 or 
124, respectively, federal and state. No. 131, federal’ and state, 
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_ discloses the law -relating to) the adulteration of. patenti and (pro- 
prietary ‘medicines. The distinction ‘is drawn. between |the iadul- 


teration of official.and non-official drugs. The requirements:respect- 
ing the statement of the ingredients upon :the label, and ‘the:ex- 
emptions from such labéling requirements are fully; set; forth under 
No. 171. Complete information regarding ‘the character of the 
statements which may be':used ‘upon ‘the ‘label, regarding .the 
question of printed or written’ matter accompanying: drugs,..and 
regarding ‘advertisements, ‘generally,; may! be ‘obtained, by ‘consult- 
ing No. 177. 

These illustrations ‘suffice to indicate the -method of,using 
‘Part I. »The'table of. topies will:guide the reader.in his,use: of . 
Part I. .A- complete Index,is contained: in -Volume: II. 

The editor has consulted the'federal and. state officials charged 
with the administration and/enforeement of+the, food‘ and -drug 
control laws, and: desires to: express his «appreciation, of: their. many 
courtesies and their, assistance. 'The:editor' takes’ this, opportunity 
to acknowledge his indebtedness to the ‘following Officials for read- 
ing the preliminary manuscript relating tothe federal.and the 
respective state laws:and ‘for their. valuable cooperation : ; 

Federal, Dr. W.\D. Bigelow, Assistant .Chief, Chief.of .the 
Division of Foods,’ Bureau of: Chemistry, United States.Department 
of «Agriculture; Alabama, C. H.-Billingsley, Pure) Food» Bureau, 
Department of Agriculture and Industries ;, Arkansas,’ Clay, Sloan, 
Commissioner, Bureau of Mines, Manufactures, and Agriculture ; 
@alifornia, M. E. Jaffa; Director, State: Food.and)Drug|Laboratory, 
State Board of Health; Connecticut, Hubert F. Potter,; Dairy and 
Food Commissioner; Florida,,:B. E.'McLin, former Commissioner , 
of ‘Agriculture ; Georgia, ‘R.,E. Stallings, State Chemist ;. Idaho, 
James H.' Wallis, State Dairy, Food and, Sanitary ‘Inspector ; Il1li- 
nois, Alfred H. Jones,’Food Commissioner, John B. Newman, -Assist- 
ant Commissioner, Dr..T. J. Bryan, State Analyst ; Indiana, Harry 
E. | Barnard, State Foodi and: Drug Commissioner, State Board. of 
Health ; “Iowa, 'W. B. |Barney, Dairy and ‘Food Commissioner ; 
Kansas, S.J. Orumbime,:M.)D.,;-Secretary of \the! State Board. of 
Health; ‘Kentucky, «R. M. Allen, Head of :the » Food and .Drug 
Division, ‘Kentucky Agricultural Experiment Station ;/ Louisiana, 
George B. Taylor, State “Analyst; Maine, Charles .D. Woods, Di- 
rector of the’ Maine Agricultural Experiment. Station ; Maryland, 
Charles: Caspari, Jr.,' State Food:and Drug, Commissioner, | State 
Board) of Health ; Massachusetts, ‘(Wm..C.\Hanson, M.D., Assistant 
to:the-Secretary of the State: Board of Health ; Missouri, Wm..P. 
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Cutler, M. D., State Food and Drug Commissioner; Montana, Ted. 
Tuttle, M. D., Secretary of the State Board of Health; Nebraska, 
E. L. Redfern, Chemist, Food, Drug and Dairy Commission; Ne- 
vada, Sanford C. Dinsmore, Chemist in Charge Food Control, Ne- 
vada Agricultural Experiment Station; New Hampshire, Irving 
A. Watson, M. D., Secretary of the State Board of Health; New 
Jersey, R. B. Fitz-Randolph, Chief of the Division of Food and 
Drugs, State Board of Health; New York, George L. Flanders, 
Counsel, Department of Agriculture; North Dakota, E. F. Ladd, 
Food Commissioner, North Dakota Government Agricultural Ex- 
periment Station; Ohio, Sylvanus E. Strode, Dairy and Food Com- 
missioner; Oklahoma, U. S. Russell, Assistant in Charge of Pure 
Food and Drugs, Department of Public Health; Oregon, J. W. 
Bailey, State Dairy and Food Commissioner, Ed. T. Judd, Chief 
Deputy; Pennsylvania, Lucius L. Walton, Secretary of the State 
Pharmaceutical Examining Board; South Carolina, E. J. Watson, 
Commissioner of Agriculture, Commerce and Industries; South 
Dakota, J. M. Otterness, Deputy Food and Drug Commissioner ; 
Tennesse, L. J. Desha, Ph. D., Chemist, Department of Food and 
Drugs, State Board of Health; Vermont, Henry D. Holton, M. D., 
Secretary of the State Board of Health; Virginia, Benj. L. Pur- 
cell, Deputy Dairy and Food Commissioner, T. A. Miller, Secretary 
of the State Board of Pharmacy; Washington, L. Davies, Dairy 
-and Food Commissioner; Wyoming, Maurice Groshen, Dairy, Food 
and Oil Commissioner. 

The editor desires to thank the following officials for their 
valuable aid: 

Colorado, George T. Bradley, Food Commissioner, State Board 
of Health; Delaware, Dr. A. E. Frantz, Secretary of the State 
Board of Health, Norman C. Downs, Secretary of the State Board 
of Pharmacy, Wesley Webb, Corresponding Secretary, State Board 
of Agriculture; Florida, W. A. McRae, Commissioner of Agricul- 
ture; Michigan, G. M. Dame, Dairy and Food Commissioner; Min- 
nesota, Joel G. Winkjer, Dairy and Food Commissioner; Missis- 
sippi, W.. F. Hand, Ph. D., State Chemist; New York, Warren 
L. Bradt, Secretary of the State Board of Pharmacy; North Caro- 
lina, W. M. Allen, Food Chemist, Department of Agriculture ; 
Pennsylvania, James Foust, Dairy and Food Commissioner ; Rhode 
Island, John E. Groff, Executive Secretary of the Board of Food 
and Drug Commissioners; Texas, J. S. Abbott, Dairy and Food 
Commissioner ; Utah, Willard Hansen, Dairy and Food Commis- 
sioner; Wisconsin, J. Q. Emery, Dairy and Food Commissioner. 
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The editor wishes, also, to express his appreciation of the 
sympathetic interest and hearty and constant codperation of his 
associate, Mr. Benjamin H. Adams. 


CHARLES WESLEY DUNN. 
Mutual Life Buildings, New York, 
September 16, 1912. 
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UNIFORM TABLE OF TOPICS, 
FEDERAL AND STATE 


ARG OL, 


GENERAL FOOD AND DRUG LAWS, AND RULES AND 
REGULATIONS FOR THEIR -ENFORCEMENT, 
ANALYZED; UNIFORMLY CLASSIFIED 
AND ARRANGED. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED. 


In the absence of an express repealing provision it is, in all cases, a ques- 
tion for the courts how far a prior statute is inconsistent with, and superseded 
by, a subsequent statute. 


Al. SCOPE‘ OF THE LAW. 


1. PERSONS, AND OTHER’THAN PERSONS AFFECTED BY THE LAW. 
See the Feeding Stuffs Laws, quoted in Chapter I, Part III. 


2. MANUFACTURE, SALE, TRANSPORTATION, “SHIPMENT, “DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 
The scope of the operation of the law should be noted. 


1It should be noted that the various statutes, federal and state, are not 
uniform in the arrangement of their respective provisions. As a result a specific 
prohibition may be Glassified as an ‘adulteration im one ‘state and as'a-mis- 
branding in another state. The topics so subject to ‘tranSposition are pointed 
out in the Uniform Table of Topics. In looking!up the law'on' any “particu- 
lar subject, therefore, this possibility of transposition must be borne.in. mind 
and the Uniform Table of Topics consulted. An illustration will make this 
point clear. Assuming that the reader desires to learn the law relating’ to the 
sale of imitation food products, by turning to No. 93, under the federal law, 
it will be found that this subject is treated under the misbranding of food. 
Turning to No. 93 in the various states, the law relating to' this subject will, 
in like manner, be found, if the statutory arrangement is similar to that of 
the federal law. In case No. 93 is omitted-in any state, the reader should turn 
to No. 43 relating in like manner to the sale of imitation food products, when 
the statute treats this subject as an adulteration. The topics are uniformly 
numbered throughout Part I, so that’ it is only nécessary to follow a particular 
topic, federal and state, to learn all the law relating to that topic. ' 'Wherever 
there is no provision the topic is omitted. 


xV 


xvi TABLE OF TOPICS 
ll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 
The provisions creating the various administrative offices and the duties 
of such offices are fully set forth. 
It. should be noted that some of the statutes are inoperative owing to the 
lack of an appropriation for their enforcement, 


4. RULES AND REGULATIONS. 
. The statutory authority for the promulgation of rules and regulations 
should be noted. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 
Respecting registration under the Dairy, Feeding Stuffs and other special 
statutes, see Part III. 


7. INSPECTION AND SANITATION. 

The important sanitary and inspection laws ure quoted in full. The Federal 
Meat Inspection Amendment and the Regulations Governing the Meat Inspection 
of the United States Department of Agriculture are quoted in Chapter I, Part 
III. Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. See, also, Nos. 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
The submission of samples by individuals for examination is considered 
under this topic. 


10. SAMPLES AND THEIR EXAMINATION. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


12. PRELIMINARY HEARINGS. 


These hearings are purely administrative. Actions may only be instituted 
through the courts. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS !INVOLVING 
DESTRUCTION OF GOODs. 
This topic should be noted. 


17. APPEALS. 
18. NOTICES OF JUDGMENT. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. . 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


21. METHODS OF GUARANTY. 
It is important that the methods of guaranty be noted. 
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22. FORM OF GUARANTY. . 
It is important that the form of guaranty be noted. 


23. MISUSE OF GUARANTY OR ITS SERIAL NUMBER. 
24. GUARANTY BASED ON FORMER GUARANTY. 
25. GUARANTY ON IMPORTED PRODUCTS. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
: COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
29. DRUGS. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 
It is to be noted that the law applies to the substances used in the 
preparation of food. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 

It may be stated as a general rule that products intended for use in the 
arts and for technical purposes and plainly labeled to indicate their intended 
use and that they are not to be employed for food or medicinal purposes, are 
not subject to the food and drugs law. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS. 
The character of a substance answering both descriptions, a ‘‘food’’ and 
a “drug,” is determined by the uses to which it is put and the claims made 


for %6: 


Vil. ADULTERATION OF FOOD. 


83. ADULTERATION OF FOOD, IN GENERAL. 


34. STANDARDS FOR FOOD. 
For the specific standards for food products, see Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 


BLEACHED, OR POLISHED. 
See, also, No. 90. This topic should be noted as it treats of the use of 
coloring matter, bleaches, etc., in food. See, also, the Dairy Laws, quoted in 


Chapter I, Part III. 
37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

This topic is an important one as it sets forth the law relating to the use 
of preservatives, artificial sweeteners, and chemicals, generally, in food. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
- See the preceding No. ’ 


39. FOOD FLAVORED. 
See, also, No. 67, 
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40. SUBSTANCES SUBSTITUTED WHOLLY OR'IN- PART FOR: FOOD. 
See, also, No. 96. 
41. CONSTITUENTS.OR INGREDIENTS ABSTRACTED FROM FOOD. 


42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT 1S. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANGE. 
See, also, No. 93. See the Dairy Laws, quoted in Chapter I, Part IU. 


44. FOOD SOLD, OR OFFERED FOR SALE,“UNDER NAME OF ANOTHER 


ARTICLE OR SUBSTANCE. 
See, also, No. 94. See the Dairy Laws, quoted in Chapter I, Part III. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


‘46. /-FOOD:' CONSISTING IN’ WHOLE’ OR IN PART OF FILTHY,  DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMIN- 

ATED ANIMAL OR VEGETABLE SUBSTANCE. 
See the standard for milk in Chapter I, Part III. See, also, Nos. 7 and 47-50. 


47. FOOD CONSISTING IN WHOLE OR IN-PART OF PORTION OF AN ANI- 
MAL OR VEGETABLE UNFIT FOR FOOD. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHER- 
WISE THAN'BY SLAUGHTER. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFLL, OR UN- 
SANITARY CONDITIONS. 

See, also, Nos. 7, 45-49. See the Cold Storage Laws, quoted in~Chapter 

I, / Part ‘III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE ‘THERE- 
FROM. 

See the special Methyl or Wood Alcohol Laws, and the Poison Laws, gen- 

erally, quoted in Chapter II, Part III.: 


52. FOOD SOLD UNDER COINED NAME. 
See, also, No. 61. 


53. FOOD SOLD UNDER FALSE OR MISLEADING STATEMENTS. 
See, also, No. 102. 


54. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See, also, No. 99. See the Weights and Measures Laws, quoted 'in Chap- 
ter I, Part ITI. 


55. STATEMENT:' OF NAME AND ADDRESS OF MANUFACTURER, JOB- 
BER, OR SELLER, UPON LABEL. 
See, also, Nos. 84-88. 


56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL. 
‘See, ‘also, No. 92. 


57. RAW MATERALS USED IN MANUFACTURE OF FOOD. 
See, also, Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


—~89. ADULTERATION OF ‘MANUFACTURED aN end OF FOOD. 
See, also, Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND: COMBINATIONS 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


, 


65. 


66. 


67. 


69. 


70. 


71. 
7, 


73. 
74. 
75. 


76. 
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ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER. DISTINCTIVE OR 
COINED NAME, 


ADULTERATION OF CONDIMENTS. 
See the standards and special laws, quoted in Chapter I; Part: IIT. 


ADULTERATION OF CONFECTIONERY. 
See the standards and special laws, quoted in’ Chapter I; Part ITI. 


ADULTERATION OF DRINKS. 
See the standards and special laws, quoted in Chapter I, Part: III. 


ADULTERATION OF PATENT AND PROPRIETARY FOOD. 
See, also, Nos. 61 and 62. 


ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD. PUR- 
POSES. 


See the standards and special laws, quoted in Chapter I, Part III. 
ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD- WORK ON: MATERIA, MEDICA, 

i. e., used as a food. 


ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


MISBRANDING OR MISLABELING OF FOOD, IN) GENERAL. 


DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See No. 102. 


PROPER BRANDING NOT COMPLETE GUARANTY. 
INCOMPLETENESS OF BRANDING. 


LABEL, BRAND, CARTON, ETC., IN. GENERAL.’ 
The submission of labels for approval is considered under this topic. 


PRINCIPAL, FACE, OR MAIN LABEL. 
This is considered to be the ‘‘display’”’ label. If an article bears more than 


one “‘display’’ label, each such label is considered to be a principal, face, or 
main label. This is a question of fact. 


77. 


78. 
79. 
80. 


81. 
82. 
83. 
84, 


PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


FORM, CHARACTER, AND APPEARANCE OF LABEL. 
WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


DESIGNS, DEVICES, UPON LABEL. 
See, also, the law relating to the use of trademarks and trade names. 


DESCRIPTIVE MATTER UPON LABEL, 
NAMES OF FOOD, IN GENERAL. 
NAME OR TRUE NAME OF FOOD UPON LABEL. 


NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See, also, No. 565. 
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85. FICTITIOUS FIRM NAMES UPON LABEL. 
See, also, No. 55. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 
See, also, No. 55. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See, also, No. 55. 


88. FOREIGN NAMES UPON LABEL. 
See, also, No. 55. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
See, also, No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See, also, Nos. 36 and 50. See the Cold Storage Laws, quoted in Chapter I, 
Part OY, 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
See, also, No. 56. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See, also, Nos. 48, 92, and 111. See the Dairy Laws, quoted in Chapter I, 
Part III. ’ 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
See, also, Nos. 44, 92, and 111. See the Dairy Laws, quoted in Chapter I, 
Part IT. . 


95. FOOD PURPORTING TO BE FOREIGN. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
See, also, No. 40. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

The requirements respecting the labeling to indicate the ingredients used 
in food are set forth under this topic. The variation of these requirements, 
federal and state, is noted. ? 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See, also, No. 54. See the Weights and Measures Laws, quoted in Chapter 
i Part iif. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


102. STATEMENTS UPON. LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See, also, No. 53. This topic should be noted. 
103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES, 
See No. 31. 
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105. FOOD WITHOUT LABEL. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD, 
See, also, Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
Conformity to the standards established for food products does not exempt 
such products from the labeling requirements. 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See, also, Nos. 89 and 92. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See, also, Nos. 92 and 93. 


112. MISBRANDING OF CONDIMENTS. 
See the standards and special laws, quoted in Chapter I, Part ITI. 


113. MISBRANDING OF CONFECTIONERY. 
See the standards and special laws, quoted in Chapter I, Part III. 


114. MISBRANDING OF DRINKS. \ 
See the standards and special laws, quoted in Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY . FOOD. 
See, also, Nos. 110 and 111. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 
See the standards and special laws, quoted in Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

i, e., used as a food. 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 


120. GIFTS, PREMIUMS, OR PRIZES, IN PACKAGES CONTAINING FOOD. 


IX. ADULTERATION OF DRUGS. 


121, ADULTERATION OF DRUGS, IN GENERAL. 
See the provisions of the Pharmacy Laws, quoted in Chapter II, Part Il. 


122. STANDARDS FOR DRUGS. 
The distinction is drawn between the adulteration of official and non- 
official drugs. ‘ 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
Permissible variations from standard are indicated. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
Permissible variations from standard are indicated. 
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125, ADULTERATION OF DRUGS FOUND -IN- NATIONAL FORMULARY 
APPENDIX. 
The provisions relating to the adulteration. of non-official, drugs. are found, 
generally, under this topic. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD. WORK ON, MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN: ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLGY OR 
STANDARD- WORK ON MATERIA MEDICA._ 


128. ADULTERATION OF DRUGS SOLD UNDER; PROFESSED STANDARD 
OR QUALITY OR PURITY. 


129. ADULTERATION. OF SIMPLE PRODUCTS. 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
131. ADULTERATION OF PATENT AND. PROPRIETARY MEDICINES. 


132. ADULTERATION: OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

This topic has been omitted throughout, except where the statute expressly 
includes cosmetics, perfumes, etc., within the definition of the term ‘‘drug.”’ 
Any substance or preparation included within the, term ‘‘drug,’’ as defined, is 
subject to the. provisions of: the law, relating to drugs. 


133. ADULTERATION OF. ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


134. ADULTERATION.OF PHYSICIANS’, SW RGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


135. ADULTERATION: OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES, 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


137. ADULTERATION OF: DRUGS INTENDED FOR EXPORT OR IMPORT. 
See. Chapters. XI. and. XII: 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


See the. special Methyl: or Wood Alcohol Laws, and-the Poison Laws, gen- 
erally, quoted in Chapter II, Part III. 


139. DRUGS. IN. IMITATION. OF ANOTHER ARTICLE’ OR SUBSTANCE. 
See, also, No. 167. 


140. DRUGS SOLD, OR OFFERED. FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
See, also, No. 168. 


141. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES, 
USES, PLACE OF MANUFACTURE, OR. IN ANY RESPECT. 
See, also, Nos. 161-168, 166, and 177. d 


142. DECEPTIVE DESIGNS UPON LABEL. 
See, also, No. 155. 
See, also, the law relating to the use of trademarks and trade names: 


143. SUBSTANCES SUBSTITUTED WHOLLY: OR IN PART FOR DRUGS. 
See, also, No. 170. 


144. SUBSTANCES REQUIRED. TO BE NAMED UPON LABEL. 
See, also, No. 171. 
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145. RAW MATERIALS USED IN. MANUFACTURE OF DRUGS, 
See, also, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING ‘OF DRUGS, :°-IN GENERAL. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See No. 177. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
149. INCOMPLETENESS OF BRANDING. 


150. LABEL, BRAND, CARTON, ETC., IN-GENERAL. 
See No. 75. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 
See No. 76. 


152. PRINCIPAL, FACE, OR MAIN LABEL:-OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
154. WORDS, PHRASES, STATEMENTS, UPON LABEL, 'IN°GENERAL. 


155. DESIGNS, DEVICES, UPON LABEL. 
See, also, No. 142. 
See, also, the law relating to the use of trademarks ‘and 'trade ’names. 


{ 


156. DESCRIPTIVE MATTER UPON LABEL. 
157. NAMES OF DRUGS, IN GENERAL. 
158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See, also, No. 141. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See, also, No. 141. 


163. FOREIGN NAMES UPON LABEL. 
See, also, No. 141. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
See, also, No. 141. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See, also, No. 139. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
See, also, No. 140. 
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169, DRUGS PURPORTING TO BE FOREIGN. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
See, also, No. 143. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

See, also, No. 144. The requirements respecting the labeling to indicate the 
ingredients used in drugs are set forth under this topic. The variation of these 
requirements, federal and state, is noted. The exemptions are also noted. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
173. STATEMENT OF FORMULA UPON LABEL. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See the Weights and Measures Laws, quoted in Chapter I, Part. III. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See, also, No. 141. This topic should be noted. 


178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR TECH-. 
NICAL AND OTHER PURPOSES. 
See No. 31. 


179. DRUGS WITHOUT LABEL. 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 
See No. 171. % 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 
See No. 138. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR iN SOME STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA, OTHER THAN UNITED 
STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 
190. MISBRANDING OF COSMETICS, PERFUMES, NON-MEDICINAL 


WASHES, AND SIMILAR PREPARATIONS. 
See No. 132. 
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MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS'’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS, 


MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See Chapters XI and XII. 


Xl. EXPORTS OF FOOD AND DRUGS. 


EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


XIl. IMPORTS OF FOOD AND DRUGS. 


IMPORTS OF FOOD AND DRUGS, IN GENERAL. 
MINOR BORDER IMPORTATIONS, 

PRIVATE IMPORTATIONS. 

IMPORTED MEAT AND MEAT FOOD PRODUCTS. 


INTERSTATE TRANSPORTATION OF IMPORTED MEAT AND MEAT 
FOOD PRODUCTS. 


APPLICATION OF REGULATIONS TO DOMESTIC MEAT AND MEAT 
FOOD PRODUCTS PREPARED, TRANSPORTED, OR SOLD _ IN 
INTERSTATE OR FOREIGN COMMERCE UNDER MEAT-INSPEC- 
TION LAW AND REGULATIONS MADE THEREUNDER. 


GUARANTY ON IMPORTED PRODUCTS. 
DECLARATION OF SHIPPER OF IMPORTED FOOD OR DRUGS. 


DENATURING OF IMPORTED FOOD PRODUCTS INTENDED FOR 
TECHNICAL PURPOSES. 


DELIVERY OF SAMPLES OF IMPORTED FOOD AND DRUGS FOR 
EXAMINATION, TO SECRETARY OF AGRICULTURE. 


NOTICE TO OWNER OR CONSIGNEE OF DELIVERY OF SAMPLES OF 
IMPORTED FOOD AND DRUGS FOR EXAMINATION, TO SECRE- 
TARY OF AGRICULTURE. 


EXAMINATION OF SAMPLES OF IMPORTED FOOD AND DRUGS. 


NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES OF IM- 
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PRELIMINARY HEARINGS. 


DELIVERY OF UNEXAMINED PACKAGE TO CONSIGNEE PEND- 
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FORFEITURE OF BOND. 


PENALTY IN CASE OF FOOD AND DRUGS IMPORTED IN VIOLATION 
OF THE LAW. 


APPEALS. 
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PART IL. 
GENERAL FOOD AND DRUG LAWS, AND RULES AND 
REGULATIONS FOR THEIR ENFORCEMENT, 
IN COMPLETE TEXT. 


PART III. 

SPECIAL FOOD AND DRUG LAWS, RULES AND REGU- 
LATIONS FOR THEIR ENFORCEMENT, AND FOOD 
STANDARDS, ALPHABETICALLY ARRANGED. 
|. SPECIAL FOOD LAWS, RULES AND REGULATIONS FOR 

THEIR ENFORCEMENT, AND FOOD STANDARDS. 


Il. SPECIAL DRUG LAWS, AND RULES AND REGULATIONS 
FOR THEIR ENFORCEMENT. 


ABBREVIATIONS EXPLAINED. 
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Circular No. 19, issued by the United States Department of Agriculture, super- 
seding Circulars Nos. 13 and 17, contains the standards of purity for 
food products. " 

Circular No. 21, issued by the United States Department of Agriculture, con- 
tains the Food and Drugs Act and Regulations adopted thereunder. 
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PART I. 


GENERAL FOOD AND DRUG LAWS, AND RULES AND 
REGULATIONS FOR THEIR ENFORCEMENT, 
ANALYZED ; UNIFORMLY CLASSIFIED 
AND ARRANGED. 
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I. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


°THE FOOD AND DRUGS ACT. 
Chapter 3915, Public Acts of the Fifty-Ninth Congress of the United States, 
page 768, United States Statutes at Large, Volume XXXIV, Part |, approved 
June -30, 1906, amended, 1912, 


AN ACT For preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes. (Title.) 

That this Act shall be in force and effect from and after the first day of 
January, nineteen hundred and seven. (§13.) 

The act, “‘For preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, medicines and 
liquors, and for regulating traffic therein, and for other purposes,’’ approved 
June 30, 1906, shall be known and referred to as ‘‘The Food and Drugs Act, 
June 30, 1906.” (Reg L) 


1h gen RTI Fp) 
Relabeling of Goods on Hand. 


The following is a type of numerous communications received concerning 
the operation of the food law: 

“The retail grocers of our city, as well as some of the jobbers, are very 
much concerned over stocks of canned goods and other similar goods they 
might have in stock on January 1, 1907, when the new pure-food act goes 
into effect. 

“We are under the impression that where there is nothing deleterious to 
health contained in such goods so held it is not the Department’s intention to 
interfere in any way, shape, or form with them. 

“Where these goods are held by retailers in our own city does this come 

1Crossman v. Lurman, 192 U. S. 189; Hipolite Egg Co. v. U. S., 220 U. S. 
45. See, also, The Lottery Case, 188 U. S. 321. 

U. S. v. Charles L. Heinle Specialty Co., 175 Fed. 299; U. 5S. v. Mayfield, 
177 Fed. 765; U. S. v. 100 Cases of Tepee Apples, 179 Fed. 985; Shawnee Mill- 
ing Co. v. Temple, 179 Fed. 517; French Silver Dragée Co. v. U. S8., 179 Fed. 
824; U. S. v. Buffalo Cold Storage Co., 179 Fed. 865; U. S. v. 420 Sacks of 
Flour, 180 Fed. 518; U. S. v. Morgan, 181 Fed. 587; U. S. v. 5 Boxes of Asa- 
foetida, 181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 181 Fed. 568; U. S. v. 
74 Cases of Grape Juice, 181 Fed. 629; U. S. v. 1 Carload of Corno Horse and 
Mule Feed, 188 Fed. 453. 

U. S. v. Harper, N. J. No. 25, as the first case under this Act in any court, 
is of historical interest. ! 

The purpose and scope of the law is more or less considered in the cases 
cited. 

See, generally, the Oleomargarine cases, cited in Chapter I, Part Til. 

2Senate Bill 88. 

3j, e. Food Inspection Decision. 
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within ‘the jurisdiction of the National law, or is it controlled only by State 
laws?” 

Similar letters have been received relating to drugs, medicines, and other 
articles affected by the operation of the law. A general answer is deemed ad- 
visable, which, it is hoped, will cover the cases in question. 4Section (i) of 
Regulation 17 provides that— 

“The regulation regarding the principal label will not be enforced until 
October 1, 1907, in the case of labels printed and now on hand, whenever any 
statement therein contained which is contrary to the food and drugs act, June 
80, 1906, as to character of contents, shall be corrected by a supplemental label, 
stamp, or paster. All other labels now printed and on hand may be used with- 
out change until October 1, 1907.” 

It is held that under this regulation labels which contain statements re- 
lating to the name of manufacturer, the place of manufacture, etc., which are 
not in harmony with the general meaning of the law may be used if on hand 
on the 1st of January, 1907, the day on which the regulations become effective. 
Any statement, however, respecting the character of the contents which is 
false or misleading should be corrected as indicated. The correction should 
secure the obliteration of the misstatement either by placing the supplemental 
label or paster over it or obliterating it in some other way. If the goods 
contain artificial color or preservative other than ordinary condimental sub- 
stances (salt, sugar, vinegar, wood smoke, spices, and condiments of all kinds), 
that fact should appear upon the supplemental stamp or paster. If any of the 
words required to be placed upon drugs and foods in the specific wording of 
the act do not appear upon the label, such as alcohol, opium, etc., it is held 
that the correction must include the enumeration of these substances, as pro- 
vided for in Regulations 28 and 29. 

If goods that are packed and sealed in a carton which contains the bottle 
or other package also sealed and labeled were not in the hands of the manu- 
facturer after January 1, 1907, but had been already delivered to the jobber 
or dealer, it will be held sufficient to mark the external carton alone, provided 
the goods are sold only in the unbroken carton. If the container, however, 
holds a large number of separate packages, it will be necessary that each of 
the separate packages to be sold as such shall be labeled with the words 
required specifically by the act. 

It must not be forgotten that Regulation 17, §(i), is for the purpose of 
avoiding the expense of relabeling articles already packed and branded at the 
time the regulations go into effect, and which necessarily could not have been 
so packed and branded with any intent to evade the provisions of the law, and 
it is expected that jobbers and dealers will do everything in their power to 
bring the packages now on hand into as close harmony with the provisions 
of the act and the regulations made thereunder as possible. 

All articles in the hands of manufacturers, jobbers, and dealers on the 1st 
day of January, 1907, which are sold wholly within the State in which they 
are found on that date are exempt from the provisions of the act. Thus the 
use of the supplemental label, stamp, or paster is required only on those 
articles which on or after the Ist day of January, 1907, enter interstate com- 
merce or are offered for sale in the District of Columbia and the Territories. 
It is believed that the provisions of Regulation 17, §(i), can be complied with 
without great annoyance and expense. It will be deemed sufficient if the 
supplemental pasters and labels are attached at the time the goods are shipped 
beyond the State line, that is, they need not necessarily be attached to such 
articles on the Ist day of January, but at any time thereafter when prepared 
for interstate commerce. Thus the labor of meeting this requirement will be 
distributed according to the exigencies of actual trade. On and after October 1, 
1907, the labels must be originally properly printed, and no further amendment 
will be considered. 

Approved: W. M. HAYS, Acting Secretary. 

Washington, D. C., November 6, 1906. 


‘This Section is no longer a part of Regulation 17, as amended by F. I. 
D. 84. : 
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Chats, Dla) 
The Use of Labels after October 1, 1907 


Issued October 16, 1907. 

When the rules and regulations for the enforcement of the food and drugs 
act were issued by the three Secretaries on October 16, 1906, one of the regu- 
lations, 17 (i),5 provided that any labels printed and on hand that day which 
did not contain a misstatement as to the character of contents, but which 
were not in strict compliance with other requirements of the Regulations, might 
be issued without fear of prosecution until October 1, 1907. 

Recently the National Wholesale Grocers’ Association, and individual 
grocers, wholesalers, and jobbers throughout the United States, requested the 
Board of Food and Drug Inspection to recommend to the three Secretaries the 
extension of the privilege until October 1, 1908. 

After a careful consideration of the matter the Board has unanimously 
decided to refuse to recommend such an extension. It is the opinion of the 
members of the Board that sufficient time’ has elapsed for manufacturers, 
jobbers, and wholesalers to adjust their business affairs to the terms of the 
law and of the regulations. 

It is apparent, from the letters received by the Board, that the general 
impression exists that the use of corrected labels will not be permitted after 
October 1, 1907. This is an erroneous impression and is evidently gathered 
from the wording of Regulation 17 (i), and more particularly from Food In- 
spection Decision 43, which stated that on and after October 1, 1907, the labels 
must be originally properly printed. This statement was advisory and conveyed 
a warning that a further extension of the privilege need not be asked. It is 
desirable, of course, both from the standpoint of the Government officials who 
have charge of the enforcement of the law and from the view-point of the 
manufacturers, that the labels should be correct as originally printed. 

Any person has a right to use a label which is not false or deceptive in 
any particular, even though this result is arrived at through the use of 
stickers, erasures, or other suitable means. Attention, however, is directed 
to the fact that misleading and deceptive statements must be obliterated. In 
other words, it is not sufficient, in the opinion of the Board, that a deceptive 
statement should be allowed to remain on one portion of the label with a cor- 
rective statement upon another portion of the label. This principle of cor- 
rection will be waived until further notice in case of decorated sardine tins 
which were printed and manufactured prior to January 1, 1907. In these cases 
the corrections may all be made in one label attached securely to one side of 
the package. Each invoice should be accompanied by a certificate from the 


exporter, showing the date of manufacture of the tins. 
H. W. WILEY, 


F. L. DUNLAP, 
GEO. P. McCABEH, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture, 
Washington, D. C., October 8, 1907. 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW.® 
The provisions of this Act apply to all persons. (§§1, 2, 12.) 
The word ‘person’? as used in this Act shall be construed to tmport both 
the plural and the singular, as the case demands, and shall include corpora- 
tions, companies, societies and associations. (§12.) See No. 14. 


5 See the preceding footnote. 
6U. S. v. Mayfield, 177 Fed. 765; U. S. v. Buffalo Cold Storage Co., 179 


Fed. 865. 
U. S. v. Powell Sanders Co., N. J. Na. 75; U. S. v. Hall-Baker Grain 


Con Nerd. No. 2135; 
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1 


The provisions of this Act apply to the food used by man or other ani- 
mals. (§6.) 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§6.) 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.’ 


That it shall be unlawful for any person to manufacture within any Terri- 
tory or the District of Columbia any article of food or drug which is adulterated 
or misbranded, within the meaning of this Act; . . . (§1.) See No. 15. 

That the introduction intu any State or Territory or the District of Co- 
lumbia from any other State or Territory or the District of Columbia, or from 
any foreign country, or shipment to any foreign country of any article of 
food or drugs which is adulterated or misbranded, within the meaning of this 
Act, is hereby prohibited; and any person who shall ship or deliver for ship- 
ment from any State or Territory or the District of Columbia to any other 
State or Territory or the District of Columbia, or to a foreign country, or who 
shall receive in any State or Territory or the District of Columbia from any 
other State or Territory or the District of Columbia, or foreign country, and 
having so received, shall deliver, in original unbroken packages, for pay or 
otherwise, or offer to deliver to any other person, any such article so adul- 
terated or misbranded within the meaning of this Act, or any person who shall 
sell or offer for sale in the District of Columbia or the Territories of the 
United States any such adulterated or misbranded- foods or drugs, or export 
or offer to export the same to any foreign country, shall be guilty of a mis- 
demeanor, and for such offense be fined not exceeding two hundred dollars for 
the first offense, and upon conviction for each subsequent offense not exceeding 
three hundred dollars or be imprisoned not exceeding one year, or both, in the 
discretion of the court: Provided, That no article shall be deemed misbranded 
or adulterated within the provisions of this Act when intended for export to 
any foreign country and prepared or packed according to the specifications or 
directions of the foreign purchaser when no substance is used in the prepara- 
tion or packing thereof in conflict with the laws of the foreign country to 
which said article is intended to be shipped; but if said article shall be in 
fact sold or offered for sale for domestic use or consumption, then this proviso 
shall not exempt said article from the operation of any of the other pro- 
visions of this Act. (§2.) ‘ 

That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations 
for carrying out the provisions of this Act, including the collection and ex- 
amination of specimens of foods and drugs manufactured or offered for sale in 
the District of Columbia, or in any Territory of the United States, or which 
shall be offered for sale in unbroken packages in any State other than that in 
which they shall have been respectively manufactured or produced, or which 

‘shall be received from any foreign country, or intended for shipment to any 
foreign country, or which may be submitted for examination by the chief 
health, food, or drug officer of any State, Territory, or the District of Columbia, 
or at any domestic or foreign port through which such product is offered for 


interstate commerce, or for export or import between the United States and 
any foreign port or country. (§3.) 


" Hipolite Hgg Co. v. U. S., 220 U. S. 45. 

U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; U. S. v. Knowlton Danderine 
Co., 170 Fed. 449, affirmed 175 Fed. 1022: Shawnee Milling Co. v. Temple, 
179 Fed. 517; U. S. v. 5 Boxes of Asafcoetida, 181 Fed. 561; U. S. v. 9 Boxes 
of Asafcetida, 181 Fed. 568; U. S. v. 74 Cases of Grape Juice, 181 Fed. 629; 
U. S. v. 46 Packages and Bags of Sugar, 183 Fed. 642; U. S. v. 2 Barrels of 
Desiccated Eggs, 185 Fed. 302; U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; 
U. S. v. 300 Cans of Frozen Eggs, 189 Fed. 351. 

U. S. v. Hobart, N. J. No. 846; U. S. v. Tucker, N. J. No. LOTT Cosas 
Hall-Baker Grain Co., N. J. No. 1135. ; 
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That any article of food, drug, or liquor that is adulterated or misbranded 
within the meaning of this Act, and is being transported from one State, 
Territory, District, or insular possession to another for sale, or, having been 
transported, remains unloaded, unsold, or in original unbroken packages, or if 
it be sold or offered for sale in the District of Columbia or the Territories, 
or insular possessions of the United States, or if it be imported from a foreign 
country for sale, or if it is intended for export to a foreign country, shall be 
liable to be proceeded against in any district court of the United States within 
the district where the same is found, and seized for confiscation by a process 
of libel for condemnation. (§10.) See No. 16. 

The Secretary of the Treasury shall deliver to the Secretary of Agriculture, 
upon his request from time to time, samples of foods and drugs which are 
being imported into the United States or offered for import, giving notice 
thereof to the owner or consignee, who may appear before the Secretary of 
Agriculture, and have the right to introduce testimony, and if it appear from 
the examination of such samples that any article of food or drug offered to be 
imported into the United States is adulterated or misbranded within the mean- 
ing of this Act, or is otherwise dangerous to the health of the people of the 
United States, or is of a kind forbidden entry into, or forbidden to be sold or 
restricted in sale in the country in which it is made or from which it is ex- 

ported, or is otherwise falsely labeled in any respect, the said article shall be 
' refused admission, and the Secretary of the Treasury shall refuse delivery to 
the consignee and shall cause the destruction of any goods refused delivery 
which shall not bé exported by the consignee within three months from the 
date of notice of such refusal under such regulations as the Secretary of the 
Treasury may prescribe: Provided, That the Secretary of the Treasury may 
deliver to the consignee such goods pending examination and decision in the 
matter on execution of a penal bond for the amount of the full invoice value 
of such goods, together with the duty thereon, and on refusal to return such 
goods for any cause to the custody of the Secretary of the Treasury, when 
demanded, for the purpose of excluding them from the country, or for any 
other purpose, said consignee shall forfeit the full amount of the bond: And 
provided further, That all charges for storage, cartage, and labor on goods 
which are refused admission or delivery shall be paid by the owner or con- 
signee, and in default of such payment shall constitute a lien against any 
future importation made by such owner or consignee. (§11.) 

That the term ‘‘Territory’’ as used in this Act shall include the insular 
possessions of the United States. (§12.) 

Foods and drugs repackaged within a State and sold only within that State 
are not subject to the Federal law; but repackaged foods or drugs which enter 
interstate commerce or which are sold in the District of Columbia or in the 
Territories are subject to the law. (F. I. D. 68.) See No. 84. 

For the definition of the terms “original unbroken package,’ ‘‘unbroken 
packages,’”’ see No. 26. 

See Food Inspection Decision 57, quoted under No. 192, 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.1 


Secretary of Agriculture. 
The Law is administered and enforced by and under the direction of the 
Secretary of Agriculture. (§§3, 4, 5, 11.) 


Secretary of the Treasury, Secretary of Agricu/ture, Secretary of Commerce 
and Labor. 
The Secretary of the Treasury, the Secretary of Agriculture, and the Sec- 


1U. S. v. 2 Barrels of Desiccated Eggs, 185 Fed. 302; U. S. v. George 


Spraul and Co., 185 Fed. 405. 
U. S. v. Edward Westen Tea and Spice Co., N. J. No. 194; U. S. v. 


Wilson, N. J., No. 498. 
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retary of Commerce and Labor are charged with the promulgation of uniform 
rules and regulations for carrying out the provisions of this Act. (§3.) 

Respecting the wholesomeness of colors, preservatives, and other sub- 
stances which are added to foods, the Secretary of Agriculture shall determine 
from chemical or other examination, under the authority of the agricultural 
appropriation act, Public 382, approved June 30, 1906, the names of those sub- 
stances which are permitted or inhibited in food products; and such findings, 
when approved by the Secretary of the Treasury and the Secretary of Com- 
merce and Labor, shall become a part of these regulations. (Reg. 15, a.) 

The Secretary of Agriculture shall determine from time to time, in ac- 
cordance with the authority conferred by the agricultural appropriation act, 
Public 382, approved June 30, 1906, the principles which shall guide the use 
of colors, preservatives, and other substances added to foods; and when con- 
curred in by the Secretary of the Treasury and the Secretary of Commerce and 
Labor, the principles so established shall become a part of these regulations. 
(Reg. 15, b.)? 


Board of Food and Drug Inspection. : 
The detail of the administration and enforcement of the Law rests with 


the Board of Food and Drug Inspection. This board was created by General 
Order No. 111, issued by the Secretary of Agriculture on April 25, 1907, as 
amended by General’Order No. 147, issued October 3, 1911. 

General Order No. 111: There is hereby created in the Department of Agri- 
cuiture a Board of Food and Drug Inspection. The members of the Board 
will be Dr. Harvey W. Wiley, Chief, Bureau of Chemistry, Chairman; Dr. 
Frederick L. Dunlap, Associate Chemist, Bureau of-Chemistry; and Mr. Geo. 
P. McCabe, Solicitor of the Department of Agriculture. The Board will con- 
sider all questions arising in the enforcement of the Food and Drugs Act of June 
30, 1206, upon which the decision of the Secretary of Agriculture is necessary, 
and will report its findings to the Secretary for his consideration and decision. 
All correspondence involving interpretations of the law and questions arising 
under the law, not theretofore passed upon by the Secretary of Agriculture, 
shall be considered by the Board. The Board is directed to hold frequent meet- 
ings, at stated times, in order that findings may be reported promptly. 

In addition to the above duties, the Board of Food and Drug Inspection 
shall conduct all hearings based upon alleged violations of the Food and 
Drugs Act of June 30, 1906, as provided by Regulation 5% of the Rules and 
Regulations for the Enforcement of the Food and Drugs Act, approved October 
17, 1906.4 

JAMES WILSON, 
Secretary of Agriculture. 
April 25, 1907. 


General Order No. 147: The vacancy on the Board of Food and Drug In- 
spection caused by the retirement from that Board of Mr. George P. McCabe, 
Solicitor of the Department, will be filled, until further orders, by Dr. Roscoe 
E. Doolittle, now Chief of the New York Food and Drug Inspection Laboratory, 
who will assume his duties as a member of the Board of Food and Drug Inspec- 
tion at once. General Order No. 111, dated April 25, 1907, is hereby amended 
accordingly. 

Recommendations for sefzures under §105 of the Food and Drugs Act will 
be made by the Board of Food and Drug Inspection, and when approved by the 
Secretary, the papers in connection therewith will be transmitted to the De- 
partment of Justice through the Office of the Solicitor. 

The employment of expert witnesses in cases arising under the Food and 
Drugs Act will be considered by the Board of Food and Drug Inspection and 


2See No. 36. 

3 See No. 12. 

4Dr, Harvey W. Wiley resigned as Chief of the Bureau of Chemistry on 
March 15, 1912, and is, consequently, no longer a member of the Board of Food 
and Drug Inspection. 

5 See No. 16. 
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recommendations made to the Secretary. The amount of fees to be paid such 
witnesses will also be considered and determined by the Board of Food and 
Drug Inspection, subject to the approval of the Secretary. 

Hereafter, and until otherwise ordered, all questions relating to citations 
for hearings under §4° of the Food and Drugs Act will be considered by the. 
Board of Food and Drug Inspection and the determination made by a majority 
of that. Board as to whether or not citation shall issue. After hearings are 
held, determination as to whether or not the case shall be sent to the Depart- 
ment of Justice for prosecution shall be made by a majority of the Board of 
Food and Drug Inspection. All cases recommended for prosecution by the 
Board of Food and Drug Inspection will be transmitted to the Office of the 
Solicitor for preparation and transmittal to the Department of Justice. Gen- 
eral Order No. 140,7 dated June 9, 1910, is hereby amended accordingly. 

JAMES WILSON, 
Secretary of Agriculture. 
October 3, 1911. 


Bureau of Chemistry. 

That the examinations of specimens of foods and drugs shall be made 
in the Bureau of Chemistry of the Department of Agriculture, ar under 
the direction and supervision of such Bureau, for the purpose of determin- 
ing from such examinations whether such articles are adulterated or mis- 
branded within the meaning of this Act. (§4.) Under this provision. there 
devolves upon the Bureau of Chemistry the important work: of investiga- 
tion and the preparation of the data upon which the execution of the Act is 
based. Twenty-two branch laboratories established in various sections of 
the country by the Bureau of Chemistry add to the facility, expedition, and 
effectiveness of these investigations. This is especially true with reference 
to the port laboratories which are chiefly concerned with the inspection of 
imported food and drug products. The volume and scope of the work done at 
the port laboratories is indicated by the fact that over ninety-six thousand 
samples (floor inspection) were examined during the fiseal year ending June 30, 
1911. The personnel of the Bureau of Chemistry includes the Chief of Bureau, 
Associate Chemist, Chief of the Division of Foods, Chief of the Washington 
Food Inspection Laboratory, Chief of the Drug Division, Chief of the Wash- 
ington Drug Inspection Laboratory, Chief Food and Drug Inspector, Chief of 
the Miscellaneous Division, Chief of the Dairy Laboratory, the various Chiefs 
of the branch laboratories, assistant chemists, clerks, messengers, laborers, and 
others. The Bureau of Chemistry includes three general divisions, i. e., The 
Division of Foods, The Division of Drugs, and The Miscellaneous Division, 
in so far as the administration and enforcement of this Act is concerned. In 
the Miscellaneous Division are conducted the examination of waters, insecticides, 
and fungicides, cattle feeds and grains, trade wastes, hygienic and miscellane- 
ous samples, and research work along these lines. 

The examinations are distributed among various laboratories, each devoted 
to a work in a special field. Among these laboratories might be mentioned, 
the Washington food inspection laboratory, the laboratory of food technology, 
both of the division of foods, the Washington drug inspection laboratory of the 
division of drugs, the water laboratory, the cattle food and grain laboratory 
of the miscellaneous division, the dairy laboratory, the sugar laboratory, the 
microchemical and bacteriological laboratories, the leather and paper laboratory, 
and the synthetic products laboratory, The appropriations for the maintenance 
of and to defray the expenses incurred by the Bureau of Chemistry are made 
in the Annual Agricultural Appropriation Acts.® 


Solicitor. 
The Act of Congress approved May 26, 1910, contains the following pro- 


€See No. 12. 

7See following. 

8 Appropriation for the enforcement of this Act, 1911, $610,110. Total 
appropriation for the Bureau of Chemistry, 1911, $963,780, 
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vision: ‘Hereafter the legal work of the Department of Agriculture shall 
be performed under the supervision and direction of the Solicitor.”” Gen- 
eral Order No. 140, issued by the Secretary of Agriculture, June 9, 1910, 
defined the duties of the solicitor. In so far as said Order relates to the ad- 
ministration and enforcement of this Act, reference must be made to General 
Order No. 147, quoted above, amending General Order No. 140. All cases rec- 
ommended for prosecution by the Board of Food and Drug Inspection are. trans- 
mitted to the Office of the Solicitor for preparation and transmittal to the 
Department of Justice. General Order No. 140 provides that the preparation 
of the notices of judgment authorized under §4° of the statute and the general 
supervision of the preparation of the Food Inspection Decisions shall continue 
under the direction of the Solicitor. In general, the legal work of the Bureau 
of Chemistry, including the drafting of agreements and all other matters on 
which legal advice is necessary, are to be referred to the Solicitor. 


General Order No. 140: ‘The Act of Congress approved May 26, 1910, con- 
tains the following provisions: 

“Hereafter the legal work of the Department of Agriculture shall be per- 
formed under the supervision and direction of the Solicitor.” 

To carry into effect this provision of law it is hereby ordered that the 
legal work of the various bureaus, offices, and divisions of this Department 
shall hereafter be conducted as follows: . . 

The legal work of the Bureau of Ghiémiatey: including the drafting of 
agreements and all other matters on which legal advice is necessary, shall be 
referred to the Solicitor. In accordance with §41° of the Food and Drugs Act of 
June 30, 1906 (34 Stats., 768), the examination of foods and drugs, in connection 
with the enforcement of the Act, shall be made in the Bureau of Chemistry. 
After such examinations, all the evidence in all cases, with such summaries 
to be prepared by the Bureau of Chemistry as the Solicitor shall prescribe, shall 
be referred to the Solicitor to determine whether a prima facie case has been 
made and to recommend to the Secretary whether citation to a hearing shall 
issue. In all cases where citations issue the Solicitor will prescribe the form 
and manner of issuing and the parties to whom citations shall issue. Hearings 
will be held by or under the supervision of the Board of Food and Drug In- 
spection, as heretofore. In every instance, after a hearing has been held or 
an opportunity for a hearing afforded, the case, including all papers in refer- 
ence thereto, together with such summaries as the Bureau of Chemistry shall 
prepare at the direction of the Solicitor, shall be submitted to the Solicitor, 
for recommendation to the Secretary as to whether the case shall be reported 
to the Department of Justice for prosecution. The Board of Food and Drug 
Inspection will submit to the Solicitor, for recommendation to the Secretary, 
all proposed seizures to be effected under §10% of the Food and Drugs Act. The 
Board shall also submit to the Solicitor all the evidence in its possession at 
the time seizures are proposed, and shall report to him promptly all facts 
which may develop subsequently in regard thereto. The Solicitor will con- 
tinue, as heretofore, to prepare the notices of judgment authorized under $4 12 
of the statute, and will have general supervision of the preparation of all Food 
Inspection Decisions issued from fime to time. No recommendation relative 
to the legal side of any case arising under the Food and Drugs Act shall be 
made to any officer of the Department of Justice, nor shall communications, 
oral or written, be addressed to any officer of the Executive Departments re- 
garding matters arising in connection with Acts of Congress with which this 
Department is concerned, except with the approval of the Solicitor, obtained 
in advance. 

Compilations of laws in which the Department is interested will be pre- 
pared under the direction of the Solicitor, when requestéd by a chief of bureau 
and ordered by the Secretary. All requests for authorization of any Department 
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officers or employees to travel for the purpose of attending court proceedings 
as witnesses, or to confer with officers of the Department of Justice concerning 
the preparation of cases for trial, as well as accounts rendered for expenses 
incurred under such authorizations, shall be submitted to the Solicitor for his 
approval. Arrangements for the employment of necessary witnesses not con- 
nected with the Department shall also be made with his approval. ; 

This order shall take effect July 1, 1910. It supplements General Order 
No. 85, dated June 17, 1905, which is continued in full force and effect. 

JAMES WILSON, 
Secretary of Agriculture. 
June 9, 1910. 
See General Order 147, quoted above. 


Referee Board. 


On February 20, 1908, the Secretary of Agriculture organized a board com- 
posed of five scientific consulting experts to advise upon questions arising in the 
enforcement of this Act and upon which board was imposed the duty to con- 
sider and report upon the wholesomeness or the deleterious character of such 
foods or of such articles used in foods as he might refer to it. The legality 
of the appointment, and the right to cause payments to be made to this board 
was questioned. The Attorney General, in an opinion promulgated as Food 
Inspection Decision 107, sustained the legality of the appointment of and 
the payments to the board. 


(F. 1. D. 107.) 
Decision of the Attorney-General in Regard to the Legality of the Referee Board 
Issued April 27, 1909. 


The decision of the Attorney-General in regard to the legality of the 
Referee Board is hereby promulgated as Food Inspection Decision No. 107. 
JAMES WILSON, 
. Secretary of Agriculture. 
Washington, D. C., April 22, 1909. 


Department of Justice, Washington, April 14, 1909. 
The Honorable The Secretary of Agriculture. 

Sir: I am in receipt of your favor of the 28d ultimo, asking my opinion 
with respect to (1) the legality of the appointment by you of five scientific 
consulting experts to give you necessary advice upon questions arising in the 
enforcement of the Food and Drugs Act, June 30, 1906, whose salaries and 
expenses you have directed to be paid from the appropriation ‘Laboratory, 
Department of Agriculture’ (34 Stat., 1271); and inquiring specifically (2) 
whether you were, on February 20, 1908, authorized to form these five con- 
sulting experts into a board, and to pay the expenses incident to the investi- 
gations made by such board at your direction, including the compensation of 
necessary laboratory helpers, the purchase of material, etc., and (8) whether 
§9 of the sundry civil act, approved March 4, 1909, or any subsequent legisla- 
tion has impaired the legal status of the appointments and of the organiza- 
tion of the board, or affected the right of the experts so appointed and organ- 
ized, to receive compensation for their individual services, or affected your 
powers to appoint assistants, laboratory helpers, etc., to assist the members of 
the board, and to ineur expenses for necessary material, etc., all to be paid 
until June 30, 1909, from the appropriation ‘Laboratory, Bureau of Chemistry, 
1909” (25 Stat., 2603, and subsequently from the appropriation “General Ex- 
penses, Bureau of Chemistry, 1910’ (act entitled ‘“‘An act making appropria- 
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tions for the Department of Agriculture for the fiscal year ending June thir- 
tieth, nineteen hundred and ten,” approved March 4, 1909). 

1. As to the legality of the appointment. The Food and Drugs Act, after 
prohibiting the introduction into any State or Territory, or the District of 
Columbia, from any other State or Territory or the District of Columbia, or 
from any foreign country, or shipment to any foreign country of any article 
of food or drugs which is adulterated or misbranded, within the meaning of 
the act, enacts in §3: 

“That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations 
for carrying out the provisions of this act, including the collection and examina- 
tion of specimens of foods and drugs manufactured or offered for sale in the 
District of Columbia, or in any Territory of the United States, or which shall 
be offered for sale in unbroken packages in any State other than that in which 
they shall have been respectively manufactured or produced, or which shall 
be received from any foreign country, or intended for shipment to any foreign 
country, or which may be submitted for examination by the chief health, food, 
or drug officer of any State, Territory, or the District of Columbia, or at any 
domestic or foreign port through which such product is offered for interstate 
commerce, or for export or import between the United States and any foreign 
port or country.” 4 

Section 4 enacts: 

“That the examinations of specimens of foods and drugs shall be made in 
the Bureau of Chemistry of the Department of Agriculture, or under the 
direction and supervision of such Bureau, for the purpose of determining from 
such examinations whether such articles are adulterated or misbranded within 
the meaning of this Act; and if it shall appear from any such examination 
that any of such specimens is adulterated or misbranded within the meaning 
of this act, the Secretary of Agriculture shall cause notice thereof to be given 
to the party from whom such sample was obtained. Any party so notified shall 
be given an opportunity to be heard, under such rules and regulations as may 
be prescribed as aforesaid, and if it appears that any of the provisions of this 
act have been violated by such party, then the Secretary of Agriculture shall 
at once certify the facts to the proper United States district attorney, - . .’ 

The statutes of the United States do not provide for the creation of the 
Bureau of Chemistry in the Department of Agriculture. The existence of such 
Bureau is recognized in the appropriation acts, and in the act entitled ‘“‘An act 
to make appropriations for the Department of Agriculture for the fiscal year 
ending June thirtieth, nineteen hundred and eight’ (34 Stat., 1271), under 
the head of ‘“‘Bureau of Chemistry,’’ appropriations are made for the salaries 
of ‘One chemist, who shall‘be chief of Bureau,’ and a certain number of 
clerks, laborers, messengers, etc., after which, under the subheading of ‘‘Lab- 
oratory, Department of Agriculture,’’ a lump sum appropriation was made for 
“necessary expenses in conducting investigations in this Bureau, including 

work in such investigations, in the city of Washington and elsewhere 
. . . 3 for the employment of additional assistants and chemists, when 
necessary . . . ; to investigate the composition, adulteration, and false 
labeling, or false branding of foods, drugs, beverages, condiments, and ingredi- 
ents of such articles, when deemed by the Secretary of Agriculture advisable. 

For all expenses necessary to carry into effect . . . [the Food and 
Drs Act] . . . employing such assistants, clerks, and other persons as the 
Secretary of Agriculture may consider necessary for the purposes named 

.’ The act of March 4, 1907 (34 Stat., 1280), passed at the same session 
with the appropriation act above referred to, ‘expressly authorizes the Secretary 
of Agriculture— 
“to make such appointments, promotions, and changes in the salaries, to be 
paid out of the lump funds of the several bureaus, divisions, and offices of the 
Department as may be for the best interests of the service: Provided, That 
the maximum salary of any classified scientific investigator in the city of 


14 See No. 4. 
15 See Nos, 10-18. 


“mf 


a er ce i, 


No. 3.] ADMINISTRATION II 


Washington, or other employee engaged in scientific work, shall not exceed 
three thousand five hundred dollars per annum, And the Secretary of Agri- 
culture is hereby authorized and directed to pay the salary of each employee 
from the roll of the bureau, independent division, or office in which the em- 
ployee is working, and no other: Provided, however, That details may be made 
from or to the office of the Secretary when necessary and the services of the 
person whom it is proposed to detail are not required in that office; and he {s 
further authorized and directed to submit to Congress each year a statement 
covering all appointments, promotiotis, or other changes made in the salaries 
paid from lump funds, giving in each case the title, salary, and amount of 
such change or changes, together with reasons therefor.” (34 Stat. 1280.) 

Pursuant to the provisions of §3 of the Food and Drugs Act, the Secretary 
of the Treasury, the Secretary of Agriculture, and the Secretary of Commerce 
and Labor, on October 17, 1906, promulgated certain rules and regulations for 
carrying out the provisions of the act. Regulations 3% and 417 dealt with the 
collection of samples and the methods of analysis. Regulation 518 ‘‘Hearings,’’ 
is as follows: 

“(a) When the examination or analysis shows that the provisions of the 
Food and Drugs Act, June 30, 1906, have been violated, notice of that fact, 
together with a copy of the findings, shall be furnished to the party or parties 
from whom the sample was obtained or who executed the guaranty as pro- 
vided in the Food and Drugs Act, June 30, 1906, and a date shall be fixed at 
which such party or parties may be heard before the Secretary of Agriculture 
or such other official connected with the food and drug inspection service as 
may be commissioned by him for that purpose. The hearings shall be private 
and confined to questions of fact. The parties interested therein may appear 
in person or by attorney and may propound proper interrogatories and submit 
oral or written evidence to show any fault or error in the findings of the 
analyst or examiner. The Secretary of Agriculture may order a re-examina- 
tion of the sample or have new samples drawn for further examination. 

“(b) If the examination or analysis be found correct the Secretary of 
Agriculture shall give notice to the United States district attorney as pre- 
serthed..-2) @a5?’ 

The appropriation act of 1908 (35 Stats., 251, 261) made appropriations for 
the fiscal year ending June 30, 1909, and contained provisions in the lump sum 
appropriation for ‘‘Laboratory, Department of Agriculture’ similar to those 
above quoted from the act of 1907, except that the sentence ‘“‘for the employ- 
ment of additional assistants and chemists’ was not included in the enumera- 
tion of the objects for which the lump sum appropriation was made. 

The appropriation act of 1909 (Public No. 330) contains similar provisions 
to those above cited from the act of 1908. Under these acts, I am clearly of 
the opinion that the Secretary of Agriculture was empowered to employ in the 
Bureau of Chemistry such additional assistants and chemists as he should deem 
necessary to investigate the composition, adulteration, and false labeling, or 
false branding of foods, drugs, beverages, condiments, and ingredients of such 
articles, when deemed advisable by him, and such assistants ‘‘and other per- 
sons” as he might deem necessary to carry into effect the Food and Drugs Act. 

The form of appointment which you made, which accompanies your letter, 
shows that you appointed each of certain persons ‘‘consulting scientific expert 
to the Secretary of Agriculture, to aid in enforcing the provisions of the’’ Food 
and Drugs Act, in the Department of Agriculture at a salary of $25 per day, 
for days actually employed, to be paid from the appropriation ‘Laboratory, 
Department of Agriculture, General Expenses, Bureau of Chemistry,’ to per- 
form such duties as should be required by the Secretary. While the form of 
appointment does not expressly specify that the expert is employed as a part 
of the Bureau of Chemistry, that fact is implied from the specification of the 
fund from which he is to be paid. In my opinion these appointments were 
expressly authorized by the acts of Congress referred to. 
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2. You further inform me that you organized the five persons so appointed 
into a board called the ‘‘Referee Board,’ and that you imposed upon them the 
duty to consider and report to you upon the wholesomeness, or the deleterious 
character of such foods, or of such articles used in foods as you might refer 
to them. I do not understand from your communication that you conferred 
upon this so-called Referee Board any power. Their sole function was to in- 
vestigate and report to you, and their detail to your Office is justified in the 
provision of the act of March 4, 1907, above quoted. The purposes for the em- 
ployment of these gentlemen, and the organization of them by you into a 
board, are set forth in your letter. You point out that it was to enable you to 
have recourse to the disinterested and unbiased advice of eminent and expert 
chemists whenever a serious conflict of opinion may arise as to the deleterious- 
ness of any particular article or substance added to food. It is, of course, 
apparent that in the administration of a statute of such far-reaching effect as 
the Food and Drugs Act, the ordinary investigation and conclusions of the 
Bureau may be disputed by interested parties, and §4 of the act provides for 
a rehearing by the Secretary of Agriculture whenever the conclusion of the 
Bureau is disputed. The Secretary would naturally desire to reach a right con- 
clusion as to such matters and not subject the owners of articles affected by 
the ruling to litigation if any error should have been committed by the Bureau, 
and Congress would seem to have’ had that in mind in providing in the lump 
sum appropriations of 1907 and 1908, for the employment of “such assistants, 
clerks, and other persons, as the Secretary of Agriculture may consider neces- 
sary for the purposes named,” i. e., the investigation of the composition, adul- 
teration, and false labeling, or false branding of foods, drugs, beverages, etc., 
when deemed by him advisable... Your right to appoint any one of these men 
for that purpose can scarcely be seriously disputed under the provisions of the 
act above referred to, and, in my opinion, you were entirely justified in directing 
them to confer and act as a committee or board in advising you with respect 
to the enforcement of the act. 

3. The act entitled ‘“‘An act making appropriations for sundry civil ex- 
_penses of the Government for the fiscal year ending June thirtieth, nineteen 
hundred and ten, and for other purposes,’ approved March 4, 1909 (Public No. 
328), contains the following provision: 

“§9. That hereafter no part of the public moneys, or of any appropriation 
heretofore or hereafter made by Congress, shall be used for the payment of 
compensation or expenses of any commission, council, board, or other similar 
body, or any members thereof, or for expenses in connection with any work or 
the results of any work or action of any commission, council, board, or other 
similar body, unless the creation of the same shall be or shall have been author- 
ized by law; nor shall there be employed by detail, hereafter or heretofore made, 
or otherwise personal services from any executive department or other ‘gov- 
ernment establishment in connection with any such commission, council, board, 
or other similar body.”’ 

You inform me that since this enactment a question has been raised as to 
your right to cause payment to be made to the above-mentioned experts, and 
you ask my opinion as to whether or not such objections are well foutided. 
In my opinion this section last quoted does not repeal the provisions of the 
appropriation act passed at the same session, authorizing the Secretary of 
Agriculture to employ “‘such assistants, clerks, and other persons as he may 
consider necessary’ to enable him to carry into effect the provisions of the 
Food and Drugs Act, nor to submit to a number of persons appointed pursuant 
to that act, to consider jointly as a committee or board, and report to him 
for his information, any question upon which he ig by law required to take 
action arising under that act. The commissions or boards referred to in §9 
of the act of March 4, 1909, are commissions or boards constituted without 
authority of law, and I cannot conceive that it could ever be construed to 
prohibit the head of a Department from submitting to the concurrent investi- 
gation and report of several employees of his Department any question which 
he might submit for investigation to any one of them. Inasmuch, therefore, as 
the employment of experts of the character referred to by you ie awa Stined 
by law, and appropriations made out of which they may be paid for their 
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services, as above set forth, I am of the opinion that neither §9 of the sundry 
civil act, approved March 4, 1909, above referred to, nor any ,other legislation 
to whieh my attention has been called, has affected your right to employ 
such experts, or submit to their joint investigation and report, any question of 
fact affecting the adulteration or misbranding of articles concerning which 
any party from whom such articles have been obtained is entitled to be given 
an opportunity to be heard under the provisions of §41° of the Food and Drugs 


“ras it Respectfully, 
GEO. W. WICKERSHAM, 
Attorney-General. 
The Enforcement of the Law. 

The enforcement of the law naturally proceeds along two lines: First, 
relating to products manufactured or sold in the District of Columbia or the 
Territories, introduced into interstate commerce, or exported from the United 
States; Second, relating to products imported into the United States from 
foreign countries. — 

Domestic Food and Drugs. 

From the nature of the case the method of inspecting domestic foods and 
drugs is necessarily widely different from that employed with imported goods. 
For this purpose inspectors visit all sections of the country to secure samples 
for analysis and such information as may be required by the Department. In- 
spectors are located at each of the branch laboratories and in other and various 
sections of the country. Pes ea 

The duties of the inspectors are as follows: (1) To investigate the whole- 
sale and retail market and obtain samples of foods and drugs shipped in inter- 
state commerce. (2) To inspect manufacturing establishments and secure in- 
formation in regard to the nature of the foods shipped in interstate commerce. 
(3) To investigate the manufacture and use of substances which are or may be 
employed for the adulteration of foods and drugs and methods of preparation 
which may lead to the damage or deterioration of foods and drugs, or to the 
use of improper materials in their manufacture. (4) To inspect foods and 
drugs imported at ports where branch laboratories have not been established. 
In addition to these duties, special investigations are frequently made by in- 
spectors concerning important questions of sanitation and processes of manu- 
facture. As already stated, inspectors are located at each branch laboratory, 
and, aside from their regular duties, devote considerable time to securing in- 
formation regarding the alleged illegal use of imported foods and drugs in 
collaboration with the chief of the laboratory. Though the inspectors so as- 
signed spend but little time at the laboratories they report daily for consulta- 
tion unless on a special assignment. 

Inspectors do not maintain offices and, with the exception of those whose 
headquarters are at the Bureau of Chemistry, or at the various branch hbora- 
tories, usually spend but a small portion of their time at their headquarters. 
It is not in their province to give information regarding the policy of the De- 
partment or the interpretation of the law. ‘Their routes of travel, the towns 
they visit, the questions they investigate, and the classes of samples they se- 
cure are planned by the chief inspector at Washington under general directions 
from the Chief of the Bureau of Chemistry. Their directions are thus in many 
respects specific and at the same time they have every opportunity for indi- 
vidual initiative. They are not expected merely to study the special problems 
which are presented by the chief inspector for solution, but to observe all con- 
ditions that exist in their locality regarding the manufacture and sale of foods 
and drugs, and to report to the Bureau all violations of the law that come 
within their observation. The efficient and complete enforcement of the law, 
therefore, depends to a large degree upon the originality and initiative of the 
inspectors. In order to protect the public from impostors, inspectors are pro- 
vided with an identification card, signed by the Secretary of Agriculture, bear- 
ing the signature of the inspector, and inclosed in a case opposite a photograph 
of the inspector, on which is imprinted the seal of the Department of 
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The samples. secured by the inspectors are forwarded to the Bureau of 
Chemistry at Washington, or to the branch laboratory most convenient to the 
point at which ‘they are taken. They are there examined and if found to be 
in violation of the law the dealer or shipper is given an opportunity to appear 
before the Secretary of Agriculture, or such official as he may designate, and 
present evidence in reference to the question at issue. 

A large percentage of the domestic samples found by the branch labora- 
tories to be adulterated or misbranded are checked by the Washington in- 
spection laboratory, this forming its chief duty. 

It is to be noted that §5% of the statute provides that violations of the 
law may be brought to the attention of the United States district attorney 
by any health or food or drug officer or agent of any State, Territory, or the 
District of Columbia. In §4,24 however, it is provided that the examinations 
of specimens of foods and drugs shall be made in the Bureau of Chemistry, 
or under its direction and supervision. For the purpose of better enforcing 
these provisions of the law State officials have been commissioned by the 
Secretary of Agriculture in the States enforcing food laws and authorized to 
take samples of foods and drugs according to the regulations of the United 
States Department of Agriculture, to procure the analysis of such samples 
from collaborating chemists (who are commissioned to work in the several 
States in collaboration with the Bureau of Chemistry), and to transmit the 
cases to the Secretary of Agriculture with such other information as may be 
necessary to provide a basis for prosecution.*? 


The following is the report submitted by the Committee on Co-operation 
Between the National and State Food and Drug Officials: 


1. Whereas, experience has demonstrated that close and cordial co-opera- 
tion between the Federal Food and Drug Inspection Branch Laboratories 
and the collaborating officials in the States where such laboratories are located, 
“has resulted in inestimable benefit to both the laboratories and the collaborat- 
ing officials, we therefore recommend that those cordial relations be continued 
to the fullest extent in all such cases, and that the closest and most cordial 
collaboration be maintained, not only in the analytical departments, but among 
the inspection force as well. 

2. We recommend that the Secretary of Agriculture be requested to 
cause instructions to be issued to all food and drug inspectors operating under 
Federal Food and Drugs Act to the effect that whenever violations of the 
State food and drugs acts come under their observation, they shall report 
the same to the commissioner or collaborating official in that State. It is 
further recommended that all collaborating State officials in the several States 
be requested to transmit immediately to the Secretary of Agriculture, informa- 
tion as to violations of the National law or information which may lead to 
the discovery of such violations, where such officials may for any reason 
be unable to handle such case satisfactorily or expeditiously. 

3. Whereas, Regulation 4 of Circular No. 21 prescribes that: ‘Unless 
otherwise directed by the Secretary of Agriculture, the methods of analysis 
employed shall be those prescribed by the Association of Official Agricultural 
Chemists and the United States Pharmacopeia,’’ your Committee on. Co- 
operation requests that all collaborating chemists be supplied by the Sec- 
retary of Agriculture with the methods of analysis employed in the Bureau 
of Chemistry in the examination of foods and drugs, where methods have 
received the approval of the Secretary of Agriculture and are not those 
methods prescribed by the A, O. A. C. and the United States Pharmacopeeia. 

We recommend that the Secretary of Agriculture be requested to send 
out to all collaborating officials such confidential information concerning 
matters of general interest affecting the enforcement of the Federal Food and 
Drugs Act as may be of assistance to the collaborating officials in the per- 
formance of their duties. 
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It is further recommended that the collaborating officials be requested 
to send to the Secretary of Agriculture, and to other collaborators in the 
several States, all new information of value and general interest pertaining 
to their official work and investigations. 

4. We recommend that the Secretary of Agriculture invite the various 
collaborating State officials to correspond with his department in all mat- 
ters requiring information or advice, and urge upon them the desirability of 
interchanging ideas and information upon all matters pertaining to the en- 
forcement of the National Food and Drugs Act. 

5. We recommend that, where perishable food or drug products have 
entered into interstate commerce and are found or believed to be unfit for 
food or drug purposes and there is a reasonable doubt as to the condition of 
such product at the time of shipment or manufacture, full information 
concerning the case to be referred to the State official in whose State the 
shipment originated as soon as the first steps looking to the condemnation 
of such product have been taken. This State official should immediately 
investigate the source of such product and the sanitary conditions under 
which it is manufactured or produced and immediately submit all informa- 
tion obtained in said investigation to the State or Federal official referring 
the case. 

6. It is suggested by this Committee that if any collaborating State 
official can place his inspection force at the service of the Secretary of Agri- 
culture to aid in the enforcement of the Federal Food and Drugs Act, this 
service be proffered for such use as the occasion may demand. 

7. Whereas, many of the States which have efficient food laws and 
food control do not have laws preventing adulteration of drugs or controlling 
the great evil of drug substitution: Therefore, 

We recommend that this Association pledge to the food commissioners in 
States which do not have efficient drug laws its support and assistance in 
their efforts to secure proper drug legislation. 

And whereas, we believe that concerted action will advance drug control 
throughout the country and render the sale of fraudulent and fake medicinal 
preparations increasingly difficult, if not impossible, we recommend further, 

That commissioners be urged to prepare circulars of confidential informa- 
tion concerning illegal drugs and medicinal preparations and send them to 
other State drug control officials and to the Federal authorities. 

8. Whereas, the collaboration of Federal and State chemists has resulted 
to the mutual advantage of all concerned, by bringing about greater efficiency, 
together with uniformity of methods; and whereas, since the bacteriological 
and microscopical examination of food and drugs is coming to be of increas- 
ingly great importance in the detection of certain forms of adulteration and 
decomposition: We therefore recommend collaboration between State and 
Federal bacteriologists and microscopists as being desirable for the same 
reasons that have made such collaboration of chemists both desirable and 
necessary. 

9. Whereas, in consideration of the vital importance and necessity for 
co-operation between the National and State food and drug control officials, 
as herein set forth, we unanimously recommend to this Association that a 
permanent standing committee on co-operation be appointed by the President 
of the Association, such committee to consist of five members, and its duties 
to be to endeavor to secure co-operation in the enforcement of the Federal 
Food and Drugs Act and the food and drugs acts of the several States, to 
aid in advancing co-operation between the Federal and State food and drug 
control officials, and to,promote co-operation among the State officials of the 
several States. 

It is further recommended that the term of office of the members of said 
committee be respectively one, two, three, four, and five years; that subse- 
quently the term of office of each shall be for five years; and that the 
President of this Association shall fill any vacancy in said committee, caused 
by the death, resignation, or otherwise, for the unexpired term. 

It is further recommended that the Secretary of Agriculture be requested 
to appoint one or more persons connected with the United States Department 
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of Agriculture to meet and act with said Committee on Co-operation at all 
its meetings and to represent the said Department in the deliberations of said 
committee. 

It is further recommended that said committee be required to report 
at the annual meetings of this Association the results of its efforts to accom- 
plish such co-operation; and that said committee be empowered to take such 
steps as seem desirable in promoting such co-operation, 


All persons charged with violations of the law are afforded a hearing at 
which they may introduce testimony. 

All questions relating to citations for hearings are considered by the Board 
of Food and Drug Inspection and the determination made by a majority of that 
Board as to whether or not citation shall issue. 

The hearings are usually held by the Board of Food and Drug Inspection 
at the Department of Agriculture in Washington, or at the branch laboratory 
most convenient to those concerned in the particular case at issue. When re- 
quested, the hearings are conducted personally by the Secretary of Agriculture. 
These hearings are for the purpose of affording the manufacturer, shipper, 
or dealer an opportunity to show that an error has been made in either the 
collection or analysis of the sample or the interpretation of the results. He 
may also produce evidence of a guaranty from the person from whom he ob- 
tained the consignment of which the sample is a part. 

The act provides that its penalties shall not be visited upon dealers pro- 
tected by a guaranty, and in enforcing the law the Department attempts to 
protect the retail dealer who may he acting in good faith and to place the 
responsibility upon the shipper or manufacturer who is aware, or should be, 
of the nature of the product. 

At the conclusion of such a hearing the information obtained is taken into 
consideration, together with the data secured by inspectors and chemists in 
connection with the sample. If the hearings are held at a branch laboratory 
the findings are considered subsequently by the Board of Food and Drug In- 
spection, the majority of which Board decides in all cases whether a prosecu- 
tion shall be brought. If it appears that the law has been violated the Board 
makes the appropriate recommendation to the Secretary of Agriculture, who 
transmits the case to the office of the Solicitor for preparation and transmittal 
to the proper United States district attorney. 

It is then the duty of the United States district attorney to prosecute the 
case promptly. The authorities charged with the enforcement of the health, 
food, or drug laws of the various States and Territories, and the District of 
Columbia, are empowered to cause the institution and prosecution of proceed- 
ings by the United States district attorneys for violation of the law. The 
district attorneys may institute prosecutions on their own initiative, by indict- 
ment. 

The law also provides that adulterated or misbranded food, drugs, or liquors 
sold or offered for sale in the District of Columbia or the Territories, or 
insular possessions of the United States, imported, intended for export, trans- 
ported in interstate commerce, or after having been transported in interstate 
commerce remaining unloaded, unsold, or in original unbroken packages, may. 
be seized and, after condemnation, disposed of by destruction or sale as the 
court may direct. The owner may in the discretion of the court be put in 
possession of such articles, however, on paying the costs of the proceedings and 
executing and delivering a good and sufficient bond that the articles shall 
not be disposed of contrary to the provisions of this act or the laws of any 
State, Territory, District, or insular possession. 

In seizure proceedings no hearings are given before the Secretary of Agri- 
culture. 

Recommendations for seizures are made by the Board of Food and Drug 
Inspection and when approved by the Secretary the papers in connection there- 
with are transmitted to the Department of Justice through the office of the 
Solicitor. 

Application for relief from administrative decisions rendered in the execu- 
tion of the law, may be directed to the Secretary of Agriculture. 
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No information relative to any case is given out, except to the manu- 
facturers and dealers concerned, until the judgment of the court has been 
secured, when notice of such judgment by publication is authorized by the law. 
If, therefore, the hearing given the manufacturer or dealer should disclose that 
an error has been made, it could be easily rectified without any injustice to the 
reputation of a brand of goods, or those interested in its manufacture or sale. 
The information given the manufacturer or dealer is confined to a_ specific 
statement as to the manner in which a certain food or drug product fails to 
comply with the law. The complete results of analysis are not given under 
any circumstances. 

No specific information regarding any particular brand of goods is given. 
except such as is involved in the publication of the judgment of the court in 
cases that have been decided to be in violation of the law; nor is a list of 
unadulterated or legal foods or drugs published, although there is a large 
popular demand for such a list. It. is felt that such a publication would be a 
disadvantage rather than an advantage, because in’ the enforcement of other 
laws it has been found that some firms, having secured the publication of - 
the names of certain brands in a list of products designated as ‘complying 
with the law, have subsequently so altered the nature of their goods as to 
make them illegal, though they still use the previous list for advertising pur- 
poses. For similar reasons no information is given regarding the purity 
or nature of any particular brand of foods or drugs. It has also been found 
impracticable to report on the analysis of samples sent in by individuals, as 
requests of this nature are received in such great numbers that it would be 
impossible for the Bureau to comply with them. Moreover, it is the function 
of the Department to stop the manufacture and sale of adulterated and mis- 
branded foods and drugs, and when this is accomplished specific information 
about particular brands is of no interest or value. 

The opinion of the Department regarding various features of,the law is 
expressed in Food Inspection Decisions published from time to time from the 
Office of the Secretary. 


Imported Food and Drugs. 


In the case of imported foods and drugs no prosecutions are made. The 
effort of the Department in enforcing the law is confined to preventing the 
importation of illegal goods and causing their reshipment beyond the jurisdiction 
of the United States. The inspection of imported goods was begun on July 1, 
1903, under authority conferred by Congress in the appropriation act for the 
Bureau of Chemistry, and was in full operation at the time of the passage of 
the food and drugs act. In organizing for the enforcement of the food and 
drugs act, therefore, it was only necessary to adopt and elaborate the organiza- 
tion that already existed. 

All consignments of merchandise to the United States valued at over $100 
are, invoiced before a United States consular officer, and since the beginning 
of the enforcement of the imported food Jaw copies of these invoices are for- 
warded to the Bureau of Chemistry. ‘The invoice consists of a list of the | 
products in the consignment, with the amount and value of each, and is in- 
tended to facilitate the collection of duties. To each invoice of foods or drugs 
is attached a declaration in which a statement is made by the shipper as to 
the country in which the products were grown and manufactured, by whom 
and when they were manufactured, and the city from which they were 
exported, and the city to which they are consigned. A statement that the 
products bear no false labels or marks, and regarding the presence or absence 
of coloring matter and chemical preservatives is also required, together with 
the name of any artificial color or preservative that may be present. It 
must also be declared that the products are not of a character to cause pro- 
hibition or restriction in the country where made or from which exported. 

Invoices of meat and meat food products imported into the United States 
must also be accompanied by a certificate of official inspection of such a charac- 
ter as to satisfy the Secretary of Agriculture that they are not dangerous to 
health, and each package of such articles must bear a label which shall identify 
it as accompanied by the certificate. The certificate must also set forth the 
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official position of the inspector and the character of his inspection, and be 
attested by the proper official of the country, district, or city in which the meat 
is manufactured. It must be certified that the animals from which the meat 
was prepared were subjected to competent official veterinary ante-mortem and 
post-mortem inspections; that it is the product of animals free from disease 
and suitable for food; and that it is free from chemical preservatives or other 
foreign substances injurious to health. This certificate, however, will not 
take the place of port inspection as to the condition of the shipment on arrival. 
All food and drug products of a kind forbidden entry into or forbidden to be 
sold or restricted in sale in the country in which they are made or from 
which exported are refused admission. Meat and meat food products which 
have been inspected and passed through the customs may, if the identity 
be retained, be transported in interstate commerce. The regulations pro- 
mulgated under this Act respecting imported meat and meat food products 
do not apply to domestic meat and meat food products which are prepared, 
transported, or sold in interstate or foreign commerce, under the Meat Inspec- 
tion Law and the Regulations of the Secretary of Agriculture made thereunder. 

During the first year of the enforcement of the imported food law all 
information regarding importations of foods was obtained from these consular 
invoices, and samples were requested of the customs officers for examination. 
The time consumed in the shipment of samples to Washington was found to 
make this procedure impracticable, and in 1904 a laboratory was established 
at the port of New York. This was found to expedite matters greatly, and 
during the following year branch laboratories of the Bureau of Chemistry 
were organized at Boston, Philadelphia, Chicago, New Orleans, and San Fran- 
cisco. These six laboratories were therefore in active operation at the time 
of the passage of the food and drugs act. 

Since that time additional laboratories have been equipped and established 
in different sections of the country. At the various custom-houses the invoice 
submitted by the importer is filed with the examiner by whom the goods de- 
scribed thereon are to be appraised. The Secretary of Agriculture has made 
a general reyuest upon the Secretary of the Treasury that an opportunity be 
afforded representatives of the Department of Agriculture to inspect ship- 
ments of imported foods and drugs, and that such samples as they may deem 
necessary be furnished them. The Secretary of the Treasury has accordingly 
instructed collectors of customs to afford such opportunities and supply such 
samples to the chiefs of branch laboratories at their respective ports. No 
invoice containing a food or drug product is permitted to be returned by the 
examiner until it has been inspected by a representative of the Department of 
Agriculture, If an invoice contains an article of food or drugs which this rep- 
resentative desires to inspect, he attaches to it a small tag, designating the 
article of which he desires a sample and the amount of sample desired. If, in 
his opinion, it is not necessary to inspect samples of any products described 
on the invoice, the inspecting officer stamps the invoice with a statement that 
no sample is desired. . 

It is frequently impossible for the inspector to determine from the examina- 
tion of the invoice whether it would be advisable to send a sample of the 
consignment to the laboratory. The brand of goods contained on the con- 
signment may be one with which the inspector is not acquainted, or its de- 
scription on the invoice may be inadequate. In such cases the inspector 
attaches to the invoice what is termed a ‘‘detention tag.’’ The examiner is 
instructed that when a shipment of foods described by an invoice so desig- 
nated reaches him, he shall notify the chief of the food and drug inspection 
laboratory of the Department of Agriculture, and give him an opportunity to 
inspect the shipment on the floor and decide whether a sample is desired or 
not. The detention tag is especially useful in the case of foods on whose 
labels a declaration of some ingredient or ingredients is required. Frequently 
the inspector only requires to see the label to determine whether or not the 
proper declaration occurs. Sometimes an analysis is necessary to determine 
whether such declaration should have been made or whether the nature of the 
goods has been changed since previous inspections. After seeing the shipment 
the inspector decides whether or not a sample should be taken for the in-» 
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spection laboratory. He then tears off the yellow detention tag and either 
stamps the invoice with a statement that no sample is desired or affixes a 
sample tag, requesting the amount of sample needed. 

It is thus seen that eventually the inspector marks each invoice of food 
products, either by stamping on it the statement that no sample is desired, or 
by affixing to it a tag requesting the amount of sample that, shall be sent to 
the laboratory. On the arrival of the goods represented by an invoice that is 
marked with a sample tag, the examiner forwards a sample to the laboratory. 
When the shipment is appraised on the docks, as is done with certain articles, 
the examiner sends an order for the sample to the proper officer. 

Owing to the large volume of importations it becomes a matter of the 
utmost importance to the customs authorities that appraisement be made as 
expeditiously as possible. Any delay is likely to cause an accumulation of 
merchandise that seriously interferes with the work of the customs officers and 
with commerce. It becomes a matter of the utmost importance, therefore, so 
to arrange the inspection of food and drugs as to interfere as little as possible 
with the inspection of the customs service incident to the appraisement of 
merchandise for levying duty. 

Samples requested by the inspector are delivered to the branch laboratory 
of the Bureau of Chemistry at the earliest possible moment. These samples are 
examined as quickly as practicable and if, in the opinion of the chief of the 
branch laboratory, they conform to the law, the importer is notified that no 
further action will be taken by the Department of Agriculture. This notice is 
usually sent him even when the chief of the laboratory is in doubt regarding 
the proper disposition of the case, and more time is required for the solution 
of the problems that present themselves. In such cases, if it is found at a later 
date that the shipment should not have been released, the importer is notified 
that such release was made without prejudice to future decisions, and if pos- 
sible he is informed why the product is regarded as adulterated or misbranded. 

If, in the opinion of the chief of the branch laboratory, a consignment is in 
violation of the law, the importer is notified of that fact and is given an 
opportunity to present evidence regarding the matter. The importer is given 
a hearing before the Secretary of Agriculture if he desires it. At the same time, 
a sample of the consignment is sent by the branch laboratory to the Bureau 
of Chemistry in Washington, where a check analysis is made. A decision 
regarding the case is then made, taking into consideration the invoice on 
which the product was imported, the label, the analytical results, and the evi- 
dence offered by the importer at the hearing. This inspection does not delay 
the delivery of the goods to the importer. He takes immediate possession of 
them on the execution of a penal bond to deliver them to the collector of 
customs on demand or forfeit the full value of the goods, together with the 
full duty thereon. It will be noted that the branch laboratories do not have 
the authority to exclude shipments of food or drugs from importation in any 
case. This action is only taken by the Secretary of the Treasury on the advice 
of the Secretary of Agriculture, which advice is based on the findings of the 
examination of samples. There is no provision providing for an appeal from 
the findings of the Secretary of Agriculture. 

The violation of the food and drugs act by importing adulterated or mis- 
branded food or drugs into the United States is, therefore, not punished, as 
in the case of interstate transactions, by fine or imprisonment. ‘The require- 
ment that these goods be reshipped is found to be sufficient penalty. 


Bureau of Animal Industry. 

The work of the Bureau of Animal Industry relating to the supervision 
of food products is carried on under that portion of the agricultural appropria- 
tion act of June 30, 1906, commonly known as the ‘“‘meat-inspection amend- 
ment,’’ which provides for the inspection of cattle, sheep, swine, and goats 
slaughtered for human consumption and of the carcasses and meat food 
products thereof which are intended for export or which are the subjects of 
interstate commerce, and for the sanitation of establishments at which inspec- 
tion is maintained; also under that portion of the act approved May 9, 1902, 
which provides for the sanitary inspection of all renovated or process butter 
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factories, their products, and the materials going into the same, and for the 
marking of the product for identification on the market; and under the several 
appropriation acts which authorize the Secretary of Agriculture to construe the 
provisions of the Act of March 3, 1891, as amended March ° 1895, “‘to include 
process or renovated butter intended for exportation to any foreign country.” 


‘Bureau of Internal Revenue. 

The Treasury Department, through the Bureau of Internal Revenue, is 
charged with the enforcement of certain fiscal laws and regulations which have 
to do with the purity of foods. These are as follows. The act of August 2, 1886, 
amended by the act of May 9, 1902, taxing oleomargarine, renovated butter,” and 
adulterated butter; the act of June 6, 1896, taxing filled cheese; the act of 
June 13, 1898, taxing mixed flour; the act of October 1, 1890, allowing the use, 
free of tax, of grape brandy in the fortification of pure sweet wines; and the 
act of March 3, 1897, allowing the bottling of distilled spirits in bond. 


4, RULES AND REGULATIONS.*4 

That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations 
for carrying out the provisions of this Act, including the collection and exami- 
nation of specimens of foods and drugs manufactured or offered for sale in 
the District of Columbia, or in any Territory of the United States, or which 
shall be offered for sale in unbroken packages in any State other than that in 
which they shall have been respectively manufactured or produced, or which 
shall be received from any foreign country, or intended for shipment to any 
foreign country, or which may be submitted for. examination by the chief 
health, food, or drug officer of any State, Territory, or the District of Co- 
lumbia, or at any domestic or foreign port through which such product is 
offered for interstate commerce, or for export or import between the United 
States and any foreign port or country. (§38.) 

Any party so notified shall be given an opportunity to be heard, 
under such rules and regulations as may be prescribed as aforesaid, . . 
After judgment of the court, notice shall be given by publication in such man- 
ner aS may be prescribed by the rules and regulations aforesaid. (§4.) 
and the Secretary of the Treasury shall refuse delivery to the con- 

signee and shall cause the destruction of any goods refused delivery which 
shall not be exported by the consignee within three months from the date of 
notice of such refusal under such regulations as the Secretary of the Treasury 
may prescribe: . . . (§11.) See No. 214. 

For the definition of the term ‘original unbroken package,’’ see No. 26. 

Under date of Octoker 17, 1906, forty rules and regulations for the en- 
forcement of the food and drugs act, June 30, 1906, were adopted by the three 
Secretaries. Since that date eight regulations, Nos. 3, 5, 9, 15, 17, 19, 28, and 
34, have been amended, the first named by F. I. D. 79, ‘‘Collection of Samples,” 
approved by Secretary Wilson of the Department of Agriculture, Secretary 
Cortelyou of the Treasury Department, and Secretary Straus of the Department 
of Commerce and Labor, No. 5 by F. I. D. 180, ‘‘“Amendment to Regulation 5, 
Hearings,’’ No. 9 by F. I. D. 99, “Change in Form of Guaranty Legend.’’ No. 15 
to accord with F. I. D. 104 on Benzoate of Soda and Nos. 135, 188, and 142 on 
Saccharin, Nos. 17 and 19 by F. I. D. 84, ‘‘Label’”? and “Character of Name,” 
No. 28 by F. I. D. 112, on “Labelling of Derivatives,’ and No. 34 by F. L D, 93, 
“Denaturing,’’ all over the signatures of the Secretaries of / grieulture, the 
Treasury, and Commerce and Labor, with the exception of F. I. D. 142, from 
which the Secretary of the Treasury dissented. 


22 The sections referring to renovated butter are administered in collabora- 
tion with the Department of Agriculture. 

2U. S. v. Grimaud, 220 U. S. 506. 

U. S. v. Bohl, 125 Fed. 625; Woolner and Co. v. Rennick, 170 Fed. 662; 
Lockwood v. U. S., 178 Fed. 437; Shawnee Milling Co. vy. Temple, 179 Fed. 
519; U: S. v. 11,150 Pounds of Butter, 188 Fed. 157; U. 8S. v. Frank, 189 Fed. 
195. , 

U. S. v, 100 Packages of Antikamnia Tablets, N. J. No. 1056. 
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Regulation 2, Original Unbroken Package, has been interpreted by F. I. D. 
86, and Regulation 9, Form of Guaranty, by F. I. D, 88, the latter an opinion 
rendered by the Attorney General on the issue of a guaranty based upon a 
guaranty. 

In accordance with Regulation 15, Wholesomeness of Colors and Preserva- 
tives, F. I. D. 76, on Dyes, Chemicals, and Preservatives in Foods, F. I. D. 89, 
relating to the use in foods of Benzoate of Soda and Sulphur Dioxid, F. I. D. 92 
on the Use of Copper Salts, and F. I. D. 102, amending F. I. D. 92, have been 
issued over the signatures of the three Secretaries, constituting decisions on 
these points pending the completion of investigations and the issuance of final 
regulations governing the use of such substances. F. I, D. 104 constitutes the 
final decision on the use of benzoate of soda in foods, and allows such use; 
F. I. D. 135, 138, and 142 constitute the final decision on the use of saccharin in 
food and prohibit such use after April 1, 1912. j 

With the exception of these amendments and amplifications the regulations 
as originally issued remain unchanged, and no additional rules have been 
adopted, the revision issued under this date merely incorporating the changes 
enumerated. (Introduction to Rules and Regulations. Revision Issued April 
13,9912.) 


Original Letter of Transmittal. 


Washington, D. C., October 16, 1906. 
The Secretaries of the Treasury, of Agriculture, and of Commerce and Labor. 
Sirs: The Commission appointed to represent your several Departments 
in the formulation of uniform rules and regulations for the enforcement of the 
food and drugs act, approved June 30, 1906, has reached a unanimous agree- 
ment and respectfully submits the results of its deliberations and recommends 
their adoption. Very respectfully, 
H. W. WILEY. 
JAMES L. GERRY. 
SN. Do NORTH: 


These regulations may be altered or amended at any time, without previous 
notice, with the concurrence of the Secretary of the Treasury, the Secretary 
of Agriculture, and the Secretary of Commerce and Labor. (Reg. 40.) 

See Food Inspection Decision 44, quoted under the No. following. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

2% After judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§4.) 
See No, 4. 

When a judgment of the court shall have been rendered there may be a 
publication of the findings of the examiner or analyst, together with the 
findings of the court. (Reg. 6, a.) ' 

This publication may be made in the form of circulars, notices, or bulle- 
tins, as the Secretary of Agriculture may direct, not less than thirty days after 
judgment. (Reg. 6, b.) 

If an appeal be taken from the judgment of the court before such publica- 
tion, notice of the appeal shall accompany the publication, (Reg. 6, c.) 


(F. 1. D. 44.) 
Soope and Purpose of Food Inspection Decisions.*¢ 
Issued December 4, 1906. 
From the tenor of many inquiries received in this Department it appears 
that many persons suppose that the answers to inquiries addressed to this 
Department, either in letters or in published decisions, have the force and effect 


% Wor a detailed explanation of the administration and enforcement of this 


Act, see No, 3. 
22 Hood Inspection Decisions 1-39 were issued prior to the enactment of 


this. Act. 


~ 
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of the rules and regulations for the enforcement of the food and drugs act of 
June 30, 1906. The following are illustrations of the inquiries received by this 
Department: 

“Must we stamp all goods as conforming to the drug and food law, whether 
they have alcohol and narcotics therein, or not?” 

“On a brand of salad oil, which is a winter-strain cotton-seed oil, can it 
be sold under the brand of salad oil, or must it state that it is cotton-seed oil?” 

It seems highly desirable that an erroneous opinion of this kind should 
be corrected. ‘The opinions or decisions of this Department do not add any- 
thing to the rules and regulations nor take anything away from them. They 
therefore are not to be considered in the light of rules and regulations. On the 
other hand, the decisions and vupinions referred to express the attitude of this 
Department in relation to the interpretation of the law and the rules and 
regulations, and they are published for the information of the officials of the 
Department who may be charged with the execution of the law and especially 
to acquaint manufacturers, jobbers, and dealers with the attitude of this De- 
partment in these matters. They are therefore issued’ more in an advisory 
than in a mandatory spirit. It is clear that if the manufacturers, jobbers, 
and dealers interpret the rules and regulations in the same manner as they 
are interpreted by this Department, and follow that interpretation in their 
business transactions, no prosecution will lie against them. It needs no argu- 
ment to show that the Secretary of Agriculture must himself come to a de- 
cision in every case before a prosecution can be initiated, since it is on his 
report that the district attorney is to begin a prosecution for the enforcement 
of the provisions of the act. 

In so far as possible it is advisable that the opinions of this Department 
respecting the questions which arise may be published. It may often occur 
that the opinion of this Department is not that of the manufacturer, jobber, 
or dealer. In this case there is no obligation resting upon the manufacturer, 
jobber, ot dealer to follow the line of procedure marked out or indicated by 
the opinion of this Department. Each one is entitled to his own opinion and 
interpretation and to assume the responsibility of acting in harmony therewith. 

It may be proper to add that in reaching opinions and decisions on these 
cases the Department keeps constantly in view the two great purposes of the 
food and drugs act, namely, to prevent misbranding and to prohibit adultera- 
tion. From the tenor of the correspondence received at this Department and 
from the oral hearings which have been held, it is evident that an overwhelm- 
ing majority of the manufacturers, jobbers, and dealers of this country are 
determined to do their utmost to conform to the provisions of the act, to 
support it in every particular, and to accede to the opinions of this Depart- 
ment respecting its construction. It is hoped, therefore, that the publication 
of the opinions and decisions of the Department will lead to the avoidance 
of litigation which might arise due to decisions which may be reached by this 
Department indicating violations of the act, violations which would not have 
occurred had the opfnions and decisions of the Department been brought to 
the attention of the offender. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., December 1, 1906. 


(F. 1. D. 49.) 


Time Required to Reach Decisions on Different Problems Connected with the 
Food and Drugs Act, June 30, 1906. 


Issued February 18, 1907. 

Many letters have reached the Department asking for action on very im- 
portant questions connected with the food and drugs act which require much 
study and time to secure all the facts necessary to the rendering of a just 
decision. It is quite impossible to answer all such letters in detail. The fol- 
lowing general statement shows the attitude of the Department on questions 
of this kind: 


All manufacturers and dealers have copies of the law and regulations or 
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can secure them and study them carefully. Each manufacturer and dealer 
should conduct his business as nearly as possible in harmony with the law as 
he interprets it. When each particular problem involved reaches a solution in 
this Department, it is hoped it will be found that the manufacturers and 
jobbers have come also to a similar decision in the matter. Public notice will 
be given of each decision as it is issued, that the manufacturers and dealers 
may be informed and be able at once to place themselves in line with the 
decisions of the Department. In this way it is hoped that all injustice will be 
avoided in the execution of the law and every one be given an opportunity to 
put himself right and to have due notice of decisions which may be made. 

The Department will use every endeavor to reach prompt decisions, but 
must take time to collect the facts and subject them to a proper study; other- 
wise the decisions would not have the value which should attach to them in 
important matters affecting the execution of the law. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., January 8, 1907. 


See Food Inspection Decision No. 41, quoted under No. 75. 
See the preceding No. 


7. INSPECTION AND SANITATION.” 


*8 An article of food shall be deemed to be adulterated, if it consists in 
whole or in part of a filthy, decomposed, or putrid animal or vegetable sub- 
stance, or any portion of an animal unfit for food, whether manufactured or 
not, or if it is the product of a diseased animal, or one that has died other- 
wise than by slaughter. (§7, Food, Sixth.) 

The Secretary of Agriculture, when he deems it necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. (Reg. 16, a.) 

The Secretary of Agriculture shall make such inspections as often as he 
may deem necessary. (Reg. 16, b.) 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 16. (Reg. 8, b.) 

Respecting the inspection of imported meat and meat food products, see 
the provisions of Regulation 32, and Food Inspection Decision 74, quoted under 
No. 201. 

Respecting the interstate transportation of imported meats and meat food 
products marked with the legend ‘Inspected under the food and drugs act, 
June 30, 1906,’’ see Food Inspection Decision 73, quoted under No. 202. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 


. 


Cede Oahee) 


Inspection of Food and Drugs and Identification of Inspectors. 
Issued May 22, 1907. 


In connection with the enforcement of the food and drugs act, June 30, 
1906, inspectors of the Bureau of Chemistry will visit establishments in which 
food and drug products are manufactured, stored, or sold. They will make 
report to the Bureau regarding conditions of manufacture and will take sam- 
ples wherever it is desired, paying the regular prices for such samples. 

In case the report of the inspector, or the examination of the sample taken 


27 Turner v. Maryland, 107 U. S. 38; Pabst Brewing Co. v. Crenshaw, 


A981. Se 17. 
U. S. v. Bohl, 125 Fed. 625; Savage v. Scovel, 171 Fed. 566; George H. Lee 


Co. v. Webster, 190 Fed. 353. 
28 For a detailed explanation of the administration and enforcement of this 


Act, see No. 3. 
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by him, discloses a violation of the law, no action will be taken until the dealer 
or manufacturer has been notified and afforded a hearing before the Board of 
Food and Drug Inspection. The preliminary hearing in each case may be held 
before the chief of the laboratory making the examination. In case of an 
adverse decision the recommendation of the chief of the laboratory, together 
with a digest of the testimony, must be submitted to the Board of Food and 
Drug Inspection for final action. 

According to Regulation 5 (a)— 

“The parties interested therein may appear in person or by attorney and 
may propound proper interrogatories and submit oral or written evidence to 
show any fault or error in the findings of the analyst or examiner.” 

It is held that the interested parties need not necessarily appear in person 
or by attorney, but, instead, may submit a brief to the Board of Food and 
Drug Inspection stating their side of the case. 

If the results of the inspection and examination indicate that the law has 
not been violated, or if it is believed by the Department that prosecution is 
unwarranted because of irregularity of sample, or for other reason, the 
dealer will be notified that no further action will be taken with reference to 
that sample.” 

No information will be given in any case by an inspector or branch lab- 
oratory of the Bureau of Chemistry regarding the report of an inspection of a 
factory or the result of an analysis. No statement will be made at any time 
except as mentioned above regarding the analysis of a sample that is found 
to be in accordance with the law. No certificate of analysis will be given, 
and no report other than the notice of a violation of the law referred to above. 
Requests for reports upor samples taken will be answered by a copy of this 
decision. 

The following form for the identification of inspectors has been adopted. 

United States Department of Agriculture, 
Weshington, 3D Cayce ae ems sine nari sen tt lee 

This. sis: "tonmeertify— tate = we creainiede encichere cto senses are aie iene a ee one nearer ,» whose 
CSISTHATUTSS (5.5 carne, 5 Seale whe ale ok ai nya OREES Lal SOE HAR es Te ets ee alc eas ene ais Rite eee TeED BIE ake aie ee EAE 
signature is shown above and whose photograph appears opposite, stamped 
with the seal of the Department, is authorized to inspect establishments manu- 
facturing and dealing in food and drugs and products entering into their man- 
ufacture, under the food and drugs act, June 30, 1906. 

This Authorization: .OxXpires Mer. wiaiccssis yelcce ciara eet ltt ieee 

(Secretary) 

In addition to the above, the form includes a photograph of the inspector, 
the whole bound in a stiff cover. 

H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 

Board of Food and Drug Inspection. 

Approved: JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., May 14, 1907. 


The appearance of the serial number with the phrase above mentioned 
upon a label does not exempt it from inspection nor its guarantor from prosecu- 
tion in case the article in question be found in any way to violate the food 
and drugs act of June 30, 1906. (F. I. D. 40.) See No. 20. 

Such products (i. e., minor border importations) are subject to inspection, 
however, and if found to be,in violation of the law will be excluded. (F. I. 
D. 60.) See No. 199. 

Respecting the inspection of imported foods and drugs, see Food Inspection 
Decision 62, quoted under No. 25. 

See Food Inspection Decision 86, quoted under No. 26. 

Respecting the shipment or sale in interstate commerce of oysters or 
other shellfish taken from unsanitary or polluted beds, and respecting the 


29. No longer the practice. 
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sanitary conditions of the establishments in which oysters or other shellfish 
are packed, see Food Inspection Decisions 110 and 121 quoted under No. 35. 
“See Nos. 8, 46- 50. 


8. SAMPLES AND THEIR COLLECTION. 


80 See the provisions of §8, quoted under No. 4. 

: *% Samples of unbroken packages shall be collected only by authorized 
agents of the Department of Agriculture, or by the health, food, or drug officer 
of any State, Territory, or the District of Columbia, when commissioned by 
the Secretary of Agriculture for this purpose. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. The collector shall also note the 
names of the vendor and agent through whom the sale was actually made, 
together with the date of the purchase. The collectors shall purchase repre- 
sentative samples. 

A sample taken from bulk goods shall be divided into three parts, and each 
shall be labeled with the identifying marks. 

If a package be less than 4 pounds, or in volume iess than’2 quarts, three 
packages shall be purchased, when practicable, and the marks and tags upon 
each noted as above. When three samples are purchased, one sample shall be 
delivered to the Bureau of Chemistry or to such chemist or examiner as may be 
designated by the Secretary of Agriculture; the second and third samples 
shall be held under seal by the Secretary of Agriculture, who, upon request, 
shall deliver one of such samples to the party from “whom purchased or to the 
party guaranteeing such merchandise. 

When it is impracticable to collect three samples, or to divide the sample 
or samples, the order of delivery outlined above shall obtain, and in case 
there is a second sample the Secretary of Agriculture may, at his discretion, 
deliver such sample to parties interested. 

All samples shall be sealed by the collector with a seal provided for the 
purpose. (Reg. 3.) 

For the definition of the term “original unbroken package,’’ see No. 26. 

See Food Inspection Decision 69, quoted under No. 7. 

For the provisions of this Act relating to the collection of samples of im- 
ported food and drugs see No. 207. 

See Nos. 9 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.” 


% That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations 
for carrying out the provisions of this Act, including the collection and ex- 
amination of specimens of foods and drugs . . . which may be submitted 
for examination by the chief health, food, or drug officer of any State, Terri- 
tory, or the District of Columbia, . . : (§3.) See No. 4. 

That it shall be the duty of each district attorney . . . to whom any 
health or food or drug officer or agent of any State, Territory, or the District 
of Columbia shall present satisfactory evidence of any such violation, to cause 
appropriate proceedings to be commenced and prosecuted in the proper courts 
of the United States, without delay, for the enforcement of the penalties as in 
such case herein provided. (§5.) See No. 14. 


20 For a detailed explanation of the administration and enforcement of this 


Act, see No. 3. 
81. TI. D. 79, issued October 16, 1907, dated October 8, 1907, embodies Regu- 


lation 3, as amended. 
320. S. v. 74 Cases of Grape Juice, 181 Fed. 629; U. 8S; v. Morgan, 181 
Fed. 588; U. S. v. 2 Barrels of Desiccated Eggs, 185 Fed. 302. 
- % For a detailed explanation of the administration and enforcement of this 


Act, see No. 3. 
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Samples of unbroken packages shall be collected only by authorized agents 
of the Department of Agriculture, or by the health, food, or drug officer of any 
State, Territory, or the District of Columbia, when commissioned by the Sec- 
retary of Agriculture for this purpose. (Reg. 3.) See No. 8. 

Any health, food, or drug officer or agent of any State, Territory, or the 
District of Columbia who shall obtain satisfactory evidence of any violation 
of the Food and Drugs Act, June 30, 1906, as provided by §5 thereof, shall 
first submit the same to the Secretary of Agriculture in order that he may 
give notice and fix dates for hearings to the proper parties. (Reg. 5, c.) 

See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION.” 


8 See the provisions of §8, quoted under No. 4. 

That the examinations of specimens of foods and drugs shall be made in 
the Bureau of Chemistry of the Department of Agriculture, or under the direc- 
tion and supervision of such Bureau, for the purpose of determining from such 
examinations whether such articles are adulterated or misbranded within the 
meaning of this Act; . . . (§4.) 

Unless otherwise directed by the Secretary of Agriculture, the methods of 
analysis employed shall be those prescribed by the Association of Official Agri- 
cultural Chemists and the United States Pharmaecopeia. (Reg. 4.) 

The Secretary of Agriculture may order a re-examination of the sample 
or have new samples drawn for further examination. (Reg. 5, a.) See No. 12. 

When a judgment of the court shall have been rendered there may be a 
publication of the findings of the examiner or analyst, together with the 
findings of the court. (Reg. 6, a.) 

This publication may be made in the form of circulars, notices, or bulletins, 
as the Secretary of Agriculture may direct, not less than thirty days after 
judgment. (Reg. 6, b.) 

See the provisions of Regulation 387, quoted under No. 17. 

See Food Inspection Decision 69, quoted under No. 7. 

For the provisions of this Act relating to the examination of samples of 
imported food and drugs, see No. 209. 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES.®%6 


sTand if it shall appear from any such examination that any of 

Sch specimens is adulterated or misbranded within the meaning of this Act, 

the Secretary of Agriculture shall cause notice thereof to be given to the party 
from whom such sample was obtained, (§4.) See the preceding No. 

88When the examination or analysis shows that samples are adulterated 

or misbranded within the meaning of this act notice of that fact shall be 


%U. S. v. 50 Barrels of Whisky, 165 Fed. 966; U. S. v. Knowlton Dander- 
ine Co., 170 Fed. 449; affirmed 175 Fed. 1022; U. S. v. 9 Barrels of Olives, 179 
Fed. 983; U. S. v. 74 Cases of Grape Juice, 181 Fed. 629; U. S. v. Morgan, 
181 Fed. 587; U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; U. S. v. 20 Cases 
of Grape Juice, 189 Fed. 331; U. S. v. Certain Cans of Syrup, 192 Fed. 79. 

*® Wer a detailed explanation of the administration and enforcement of this 
Act, see No. 3. ; 

3%. S. v. Morgan, 222 U. S. 274. 

U. S. v. 50 Barrels of Whisky, 165 Fed. 966; U. S. v. Knowlton Danderine 
Co., 170 Fed. 449; affirmed 175 Fed. 1022; U. S. v. 74 Cases of Grape Juice, 
181 Fed. 629; U. S. v. Morgan, 181 Fed. 587; U. S. v.-100 Barrels of Vinegar, 
188 Fed. 471; U. S. v. 20 Cases of Grape Juice, 189 Fed. 331; U. S. v. Certain 
Cans of Syrup, 192 Fed. 79; U. S. v. 75 Barrels of Vinegar, 192 Fed. 350; Frank 
v. U. S., 192 Fed. 864. 

U. S. v. A. Finke’s Widow, N. J. No. 1020. 

87 For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 

8, I. D. 130, issued ‘February 6, 1911, dated January 18, 1911, embodies 
Regulation 5, as amended. 
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given in every case to the party or parties against whom prosecution lies 
under this act for the shipment or manufacture or sale of the particular 
product and such other interested parties as the Secretary of Agriculture may 
direct, and a date shall be fixed at which such party or parties may be heard 
before the Secretary of Agriculture or such other person as he may direct. 
(Reg. 5, a.) 

Any health, food, or drug officer or agent of any State, Territory, or the 
District of Columbia who shall obtain satisfactory evidence of any violatior. 
of the Food and Drugs Act, June 30, 1906, as provided by §5 thereof, shal 
first submit the same to the Secretary of Agriculture in order that he maj 
give notice and fix dates for hearings to the proper parties. (Reg. 5, c.) 

See Food Inspection Decision 69, quoted under No. 7. 

For the provisions of this Act relating to the notice given to the owner o) 
consignee, in the case of imported food and drugs, see No. 210. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS.®* 


#° Any party so notified 44 shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid, . . . (84.) 

The hearings shall be had at places designated by the Secretary of Agri- 
culture most convenient for all parties concerned. These hearings shall be 
private and confined to questions of fact. The parties interested therein may 
appear in person or by attorney and may submit oral or written evidence to 
show any fault or error in the findings of the analyst or examiner. Interested 
parties may present proper interrogatories to analysts, to be submitted to and 
propounded by the Secretary of Agriculture or the officer conducting the 
hearing. Such privilege, however, shall not include the right of cross-examina- 
tion. The Secretary of Agriculture may order a re-examination of the sample 
or have new samples drawn for further examination. (Reg. 5, a.) 

See the provisions of Regulation 5, c, quoted under the preceding No. 

See Food Inspection Decision 69, quoted under No. 7. 

For the provisions of this Act relating to preliminary hearings in the 
case of imported food and drugs, see No. 211. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


“and if it appears that any of the provisions of this Act have 
aes violated by such party, then the Secretary of Agriculture shall at once 
certify the facts to the proper United States district attorney, with a copy of 
the results of the analysis or the examination of such article duly authenticated 
by the analyst or officer making such examination, under the oath of such 
officer. (§4.) 

If, after hearings held, it appears that a violation of the act has been com- 
mitted, the Secretary of Agriculture shall give notice to the proper United 
States attorney. (Reg. 5, b.) 

See Nos. 12 and 14. 


9 U. S. v. Morgan, 222 U. §. 224. 

U. S. v. 50 Barrels of Whisky, 165 Fed. 966; U. S. v. Knowlton Danderine 
Co., 170 Fed. 449; affirmed 175 Fed. 1022; U. S. v. 9 Barrels of Olives, 179 
Fed. 983; U. S. v. 74 Cases of Grape Juice, 181 Fed. 629; U. S. v. Morgan, 181 
Fed. 587; U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; U. S. v. 20 Cases of 
Grape Juice, 189 Fed. 331; U. S. v. Certain Cans of Syrup, 192 Fed. 79; U. S. v. 
%5 Barrels of Vinegar, 192 Fed. 350; Frank v. U. S., 192 Fed. 864. 

U. S. v. A. Finke’s Widow, N. J. No. 1020. 

40For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 

These hearings are purely administrative. Actions may only be instituted 
through the courts. 

41 See the preceding No. 

“For a detailed explanation of the administration and enforcement of this 


Act, see No. 3. 
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14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE,* 


See the provisions of §§1 and 2 quoted under the No. following. 

44 Phat it shall be the duty of each district attorney to whom the Secretary 
of Agriculture shall report any violation of this Act, or to whom any health 
or food or drug officer or agent of any State, Territory, or the District of Co- 
lumbia shall present satisfactory evidence of any such violation, to cause ap- 
propriate proceedings to be commenced and prosecuted in the proper courts 
of the United States, without delay, for the enforcement of the penalties as in 
such case herein provided. (§5.) 

When construing and enforcing the provisions of this Act, the act, omis- 
sion, or failure of any officer, agent, or other person acting for or employed 
by any corporation, company, society, or association, within the scope of his 
employment or office, shall in every case be also deemed to be the act, omis- 
sion, or failure of such corporation, company, society, or association as well 
as that of the person.. (§12.) See No. 1. 

See the provisions of §9, quoted under No. 20. 

See the provisions of Regulation 9, quoted under Nos. 20, 21, and 22. 

See Nos. 20-25. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That it shall be unlawful for any person to manufacture within any 
Territory or the District of Columbia any article of food or drug which is 
adulterated or misbranded, within the meaning of this Act; and any person 
who shall violate any of the provisions of this section shall be guilty of a mis- 
‘demeanor, and for each offense shall, upon conviction thereof, be fined not 
to exceed five hundred dollars or shall be sentenced to one year’s imprison- 
ment, or both such fine and imprisonment, in the discretion of the court, and 
for each subsequent offense and conviction thereof shall be fined not less than 
one thousand dollars or sentenced to one year’s imprisonment, or both such 
fine and imprisonment, in the discretion of the court. (§1.) 

That the introduction into any State or Territory or the District of Co- 
lumbia from any other State or Territory or the District of Columbia, or from 
any foreign country, or shipment to any foreign country of any article of food 
_or drugs which is adulterated or misbranded, within the meaning of this Act, 


48 Hipolite Hgg Co. v. U. S., 220 U. S. 45; U. S. v. Morgan, 222 U..S. 274. 

U. S. v. 50 Barrels of Whisky, 165 Fed. 966; Goll v. U. S., 166 Fed. 419; 
U. S. v. 650 Cases of Tomato Catsup, 166 Fed. 773; In re Wilson, 168 Fed. 
566; U. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 1022; 
Savage v. Scovel, 171 Fed. 566; U. S. v. Mayfield, 177 Fed. 765; U. S. v. 
Schurman, 177 Fed. 581; Shawnee Milling Co. v. Temple, 179 Fed. 517; U. S. 
v. Baumert, 179 Fed. 735; U. S. v. Buffalo Cold Storage.Co., 179 Fed. 865; 
U. S. v. 74 Cases of Grape Juice, 181 Fed. 629; U. S. v. 5 Boxes of Asafcetida, 
181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 181 Fed. 568; U. S. v. Morgan, 181 - 
Fed. 587; Nave-McCord Mercantile Co. v. U. S., 182 Fed. 46; U. S. v. George 
Spraul and Co., 185 Fed. 405; U. S. v. J. Lindsay Wells Co., 186 Fed.. 248; 
U. S. v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 453; U. S. v. 
St. Louis Coffee and Spice Mills, 189 Fed. 191; U. S. v. Frank, 189 Fed. 195; 
U. S. v. 20 Cases of Grape Juice, 189 Fed. 331; U. S. vy. 100 Barrels of Vinegar, 
188 Fed. 471; Steinhardt Bros. and Co. v.. U. S., 191 Fed. 798; U. S. v. 75 
Barrels of Vinegar, 192 Fed. 350; Frank vy. U. S., 192 Fed. 864; Von Bremen vy. 
U. S., 192 Fed. 904. 

U. S. v. Powell-Sanders Co., N. J. No. 75; U. S. v. 300 Cases of Crescent 
Mapleine, N. J. No. 163; U. S. v. Hobart, N. J. No. 846; U. S. v. A. Finke’s 
Widow, N. J. No. 1020. 

“For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 

4 For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 
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is hereby prohibited; and any person who shall ship or deliver for shipment 
from any State or Territory or the District of Columbia to any other State 
or Territory or the District of Columbia, or to a foreign country, or who shall 
receive in any State or Territory or the District of Columbia from any. other 
State or Territory or the District of Columbia, or foreign country, and having 
so received, shall deliver, in original unbroken packages; for pay or otherwise, 
or offer to deliver to any other person, any such article so adulterated or mis- 
branded within the meaning of this Act, or any person who shall sell or offer 
for sale in the District of Columbia or the Territories of the United States 
any such adulterated or misbranded foods or drugs, or export or offer to ex- 
port the same to any foreign country, shall be guilty of a misdemeanor, and 
for such offense be fined not exceeding two hundred dollars for the first 
offense, and upon conviction for each subsequent offense not exceeding three 
hundred dollars or be imprisoned not exceeding one year, or both, in the 
discretion of the court: Provided, That no article shall. be deemed misbranded 
or adulterated within the provisions of this Act when intended for export to 
any foreign country and prepared or packed according to the specifications or 
directions of the foreign purchaser when no substance is used in’ the prepara- 
tion or packing thereof in conflict with the laws of the foreign country to 
which said article is intended to be shipped; but if said article shall be in fact 
sold or offered for sale for domestic use or consumption, then this proviso shall 
not exempt said article from the operation of any of the other provisions of 
this Act. (§2.) 

For the definition of the term “‘original unbroken package,’’ see No. 26. 

See the provisions quoted under No. 18. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS eS 
DESTRUCTION OF GOODS.‘ 


#7 That any article of food, drug, or liquor that is adulterated or misbranded 
within the meaning of this Act, and is being transported from one State, 
Territory, District, or insular possession to another for sale, or, having been 
transported, remains unloaded, unsold, or in original unbroken packages, or 
if it be sold or offered for sale in the District of Columbia or the Territories, 
or insular possessions of the United States, or if it be imported from a foreign 
country for sale, or if it is intended for export to a foreign country, shall be 
lable to be proceeded against.in any district court of the United States within 
the district where the same is found, and seized for confiscation by a process 
of libel for condemnation. And if such article is condemned as being adul- 
terated or misbranded, or of a poisonous or deleterious character, within the 


46 North American Cold Storage Co. v. Chicago, 211 U. S. 306; Hipolite 
Egg Co. v. U. S., 220 U. S. 465. 4 

U. S. v. 50 Barrels of Whisky, 165 Fed. 966; U. S. v. 650 Cases of Tomato 
Catsup, 166 Fed. 773; U. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 
175 Fed. 1022; U. S. v. 68 Cases of Syrup, 172 Fed. 781; U. S. v. 779 Cases of 
Molasses, 174 Fed. 325; Ripper v. U. S., 178 Fed. 24; U.S. v. 9 Barrels of Olives, 
179 Fed. 983; U. S. v. Buffalo Cold Storage Co., 179 Fed. 865; U. S. v. 1950 Boxes 
of. Macaroni, 181 Fed. 427; U. S. v. 74 Cases of Grape Juice, 181 Fed. 629; U. S. 
v. 5 Boxes of Asafcetida 181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 181 Fed. 
568; U. S. v. 46 Packages and Bags of Sugar, 1838 Fed. 642; U. S. v. George 
Spraul and Co., 185 Fed. 405; U. S. v. 2 Barrels of Desiccated Eggs, 185 Fed. 
302; U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; U. S. v. 300 Cases of Frozen 
Eggs, 189 Fed. 351; U. S. v. 20 Cases of Grape Juice, 189 Fed. 331; U. S. v. 
Certain. Cases of Syrup, 192 Fed. 79; U. S. v. 75 Barrels of Vinegar, 192 
Fed. 350. 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 163; U. S. v. 1 Barrel 
of Desiccated Eggs, N. J. No. 644; U. S. v. 10 Barrels of Olives, N. J. No. 649; 
U. S. v. Certain Drug Products, N. J. No. 697; U. S. v 2000 Cases of Canned 
Tomatoes, N. J. No. 875. 

47 For a detailed explanation of the administration and enforcement of this 


Act, see No. 3 
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meaning of this Act, the same shall be disposed of by destruction or sale, as 
the said court may direct, and the proceeds thereof, if sold, less the legal 
costs and charges, shall be paid into the Treasury of the United States, but 
such goods shall not be sold in any jurisdiction contrary to the provisions of 
this Act or the laws of that jurisdiction: Provided, however, That upon the 
payment of the costs of such libel proceedings and the execution and delivery 
of a good and sufficient bond to the effect that such articles shall not be sold 
or otherwise disposed of contrary to the provisions of this Act, or the laws 
of any State, Territory, District, or insular possession, the court may by 
order direct that such articles be delivered to the owner thereof. The pro- 
ceedings of such libel cases shall conform, as near as may be, to the proceed- 
ings in admiralty, except that either party may demand trial by jury of any 
issue of fact ,joined in any such case, and all such proceedings shall be at 
the suit of and in the name of the United States. (§10.) 

See the provisions of §11, quoted under No. 214. 

For the definition of the term ‘‘original unbroken package,’”’ see No. 26. 

See Food Inspection Decision 83, quoted under No. 24. 


17. APPEALS. 


48 Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

All applications for relief from decisions arising under the execution of 
the law should be addrest to the Secretary of Agriculture, and all vouchers 
or accounts for remuneration for samples shall be filed with the chief of the 
inspection laboratory, who shall forward the same, with his recommendation, 
to the Department of Agriculture for action. (Reg. 37.) 

See the provisions of Regulation 6, c, quoted under the No. following. 


18.. NOTICES OF JUDGMENTS. 


49 After judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§4.) 

When a judgment of the court shall have been rendered there may be a 
publication of the findings of the examiner or analyst, together with the 
findings of the court. (Reg. 6, a.) 

This publication may be made in the form of circulars, notices, or bulletins, 
as the Secretary of Agriculture may direct, not less than thirty days after 
judgment. (Reg. 6, b.) 

If an appeal be taken from the judgment of the court before such publica- 
tion, notice of the appeal shall accompany the publication. (Reg. 6, c.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


2That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, 
or other party residing in the United States, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of this Act, designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the sale of 


8 For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 


49 For a detailed explanation of the administration and enforcement of this 
Act, see No. 3. 

1U. S. v. 779 Cases of Molasses, 174 Fed. 325; U. S. v. Charles L. Heinle 
Specialty Co., 175 Fed. 299; U. S. v. Mayfield, 177 Fed. 765 (celery cola); Stein- 
hardt Bros. and Co. v. U. S., 191 Fed. 798 (nerve invigorator). 

U. 8. v. A. Finke’s Widow, N. J. No. 1020 (champagne); U. S. v. A Certain 
Drug Product (peroxide of hydrogen), N. J. No. 575. 


2For a detailed explaration of the administration and enforcement of this 
Act, see No. 3. 
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such articles to such dealer, and in such case said party or parties shall be 
amenable to the prosecutions, fines, and other penalties which would attach, 
in due course, to the dealer under the provisions of this Act. (§9.) 

No dealer in food or drug products will be liable to prosecution if he can 
establish that the goods were sold under a guaranty by the wholesaler, manu- 
facturer, jobber, dealer, or other party residing in the United States from 
whom purchased. (Reg. 9, a.) 

See the provisions of Regulation 3, quoted under No. 8. 

See the provisions of Regulation 5, a, quoted under No. 11. 

See Food Inspection Decision 76, quoted under No, 36. 

The serial number, with or without the guaranty legend, does not exempt 


a preparation from the labeling requirements of this Act. (F. I. D. 54.) See 
No. 171. 


(F. 1. D. 40.) 
Filing Guaranty. 


In order that both the Department and the manufacturer may be protected 
against fraud it is requested that all guaranties of a general character filed 
with the Secretary of Agriculture in harmony with Regulation 9, Rules and 
Regulations for the Enforcement of the Food and Drugs Act, June 30, 1906, be 
acknowledged before a notary or other official authorized to affix a seal. AL 
tention is called to the fact that when a general guaranty has been thus filed 
every package of articles of food and drugs put up under the guaranty should 
bear the legend, * ‘‘Guaranteed under the Food and Drugs Act, June 30, 1906,” 
and also the serial number assigned thereto, if the dealer is to receive the 
protection contemplated by the guaranty. No other word should go upon this 
legend or accompany it in any way. Particular attention is called to the fact 
that nothing should be placed upon the label, or in any printed matter accom- 
panying it, indicating that the guaranty is made by the Department of Agri- 
eulture. The appearance of the serial number with the phrase above men- 
tioned upon a label does not exempt it from inspection nor its guarantor from 
prosecution in case the article in question be found in any way to violate the 
food and drugs act of June 30, 1906. 

Approved: JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., October 25, 1906: 


(F. 1. D. 70.) 


Abuse of Guaranty for Advertising Purposes. 


Issued May 25, 1907. 

The attention of the Department has been called repeatedly of late to the 
abuse, for advertising purposes, of the serial number assigned to a guaranty. 
The Department of Agriculture accepts no responsibility for the guaranty which 
the manufacturer or dealer files. Particular attention must be paid to the fact 
that it must neither be directly stated nor implied in any fashion that the 
Department of Agriculture or the United States Government guarantees or in- 
dorses the products to which the guaranty and serial number are attached. 
The guaranty represe nted by the serial number is the guaranty of the manu- 
facturer and not of the Government. 

To facilitate business a serial number is assigned to this guaranty, and the 
guaranty is filed in the Department of Agriculture for the purpose of verifying 
the serial number when it is used on packages of goods. 

The misuse of the serial number is a misrepresentation, and in each case 
of such an abuse the serial number will be withdrawn and the guaranty re- 
turned after proper notice. Serial numbers, however, which have been issued 
and passed into commerce prior to withdrawal will be respected by the Depart- 
ment in any action which may be brought against dealers selling goods bearing 
the number which is improperly used. 

The attachment of the serial number or guaranty to articles which are not 


®See F. I. D. 99, following. 
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foods or drugs is also regarded as a misrepresentation on which a similar action 
will be based. 
H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 

Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 14, 1907. 


\ 


(CF. EY DY 72) 


Use of Guaranties and Serial Numbers Thereof. 


Issued May 25, 1907. 


A misapprehension exists as to the requirements of the regulations for 
the enforcement of the food and drugs act, June 30, 1906, in regard to placing 
the serial number on articles manufactured by persons who have filed a guar- 
anty with the Department and to whom a serial number has been issued 
identifying the said guaranty. Many have the impression that if a guaranty 
be filed the serial number which is assigned thereto must be used on all foods 
or drugs manufactured by them. 

Regulation 9 provides two general methods of guaranty. The first is de- 
scribed in subdivision (b) of Regulation 9, as follows: 

“(b) A general guaranty may be filed with the Secretary of Agriculture 
by the manufacturer or dealer and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty 
with the words, ‘Guaranteed under the food and drugs act, June 30, 1906.’ ’’ * 

The second is described in subdivision (d) of Regulation 9, as follows: 

“(d) If the guaranty be not filed with the Secretary of Agriculture as 
above, it should identify and be attached to the bill of sale, invoice, bill of 
lading, or other schedule giving the names and quantities of the articles sold.” 

The statement in subdivision (b), that when a guarantor is assigned a 
serial number the said number shall appear, should not be construed as man- 
datory. The meaning is that if a manufacturer wishes to make effective the 
guaranty filed with the Department, he must place the legend and serial 
number on his goods, otherwise no protection is afforded to his customers in 
the absence of a special agreement or the alternative as provided in sub- 
division (d) of Regulation 9. 

Regulation 9, in its entirety, is intended to provide for the enforcement 
and administration of §9 of the food and drugs act, which reads as follows: 

“9. That no dealer shall be prosecuted under the provisions of this Act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party residing in the United States, from whom he purchases 
such articles, to the effect that the same is not adulterated or misbranded 
within the meaning of this Act, designating it. Said guaranty, to afford pro- 
tection, shall contain the name and address of the party or parties making the 
sale of such articles to such dealer, and in such case said party or parties shall 
be amenable to the prosecutions, fines, and other penalties which would attach, 
in due course, to the dealer under the provisions of this Act.’ 

A study of the law in connection with the regulations makes it apparent 
that the intention is to provide a means whereby the manufacturer can 
assume responsibility under the law for the character of the goods manu- 
factured by him, after they have passed out of his possession into the hands 
of the person who purchased them from him. In no case is a guaranty a good 
defense, unless it be from the person who sold the goods to the person offering 
the guaranty as a defense. In order to simplify the procedure, the Department 
volunteers to act as custodian of the guaranty, which is an offer on the part 
of the manufacturer to free dealers, reselling his goods, from responsibility, 
under the law, for possible misbranding or adulteration. In order that the 
guarantor may convey this intention on his part to purchasers of his goods, 
a serial number is assigned to such guarantor, and by placing this number on 


4See F. I. D. 99, following. 
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his goods he fixes his responsibility. Whether he desires to enter into an 
agreement of this kind with the purchaser of his goods is a matter wholly 
within his discretion, and he can use the serial number or not for this purpose, 
as he may please. The use of the number will save the trouble of individual 
guaranties with each individual transaction or each individual customer. In 
other words, the label itself will carry notice that the manufacturer holds 
himself responsible, under the law, to the persons who purchase goods eapeorty: 
from him, for any misbranding or adulteration. 
H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture, 
Washington, D. C., May 17, 1907. 


(F I. D. 96.) 


Serial Number Guaranty. 
Issued May 25, 1908. 


As a result of the numerous requests for specific information on various 
points connected with the filing of general guaranties with the Department, 
as well as on the use of serial numbers after they have been assigned, the 
following general instructions bearing on these questions are issued for the 
guidance of those interested: 

(A) For information regarding the serial number guaranty, see Rules and 
Regulations for the Enforcement of the. Food and Drugs Act (Circular 21), 
Regulation 9, and Food Inspection Decisions 40, 70, 72, and 83. 

(B) Articles to be guaranteed may be referred to in the guaranty in the 
following ways: = 
( (1) By name. 

(2) By use of general terms. For example, proprietary medicines, ex- 
tracts, carbonated waters, etc., using the proper terms to cover the line or 
lines sold. 

(3) By stating in the space reserved for listing articles ‘‘all articles which 
are now or which may hereafter be manufactured, packed, distributed or sold 


IS | eb RRR oh aA la - ble ,’ in which case the serial number can be used on all 
foods or drugs, subject to the act, manufactured or owned and sold by the 
guarantor. 


(C) The formule of preparations are not required to be given. 

(D) The serial number guaranty should not be used on articles not entitled 
to bear such a guaranty: For example, 

(1) Those of a character which are not included in the definition of 
articles within the purview of the act as given in §6 found on page 17 of 
Circular 21.7 

(2) Those subject to the meat inspection law,’ i. e., meat and meat food 
products of domestic origin or manufacture derived from cattle, swine, sheep, 
and goats. (Imported meat and meat food products are subject to the food and 
drugs act and may be guaranteed by means of a serial number or guaranty.) 

(3) Those used in the arts and for technical purposes. 

(E) A serial number assigned to a guaranty can be used on any article 
covered therein to which the act applies. (See B.) 

(F) Products not covered by the guaranty on file at the Department can 
be added thereto by executing another guaranty covering them to be filed as 
a supplement to the original instrument. (See B.) 

(G) The serial number guaranty can be printed either directly on the 


6 Circular 21, issued by the United States Department of Agriculture, con- 
tains the Food and Drugs Act and Regulations adopted thereunder, 

6 See above, also Nos. 21, 22, 23, and 24. 

7See Nos. 28 and 29. 

8See Chapter I, Part III. 
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principal label or appear on a supplemental label or paster attached to the 
goods. - 

(H) Only a resident of the United States can make a valid guaranty. 
(See Food Inspection Decision 62.)° 

(I) The general guaranty filed with the Department must be executed by 
the person, company, association, or corporation who assumes responsibility 
for the goods, or by his or its agent thereunto lawfully authorized, and the 
authority of such agent must plainly be made to appear when the guaranty is 
offered to be filed. 

(J) Full information relative to the signing of the guaranty instrument 
appears at the bottom of the blank form of guaranty. 

(K) The signature should be acknowledged before a notary public or other 
official authorized to administer an oath. The seal of such official should always 
be affixed to the document, 

= | H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 20, 1908. 


(F. 1. D. 99.) 


Change in Form of Guaranty Legend. 


Issued December 12, 1908. 
(Amending Section b of Regulation 9.) 

Section 9 of the Food and Drugs Act, June 30, 1906, provides that no 
dealer shall be prosecuted under the provisions of the act when he can estab- 
lish a guaranty signed by the wholesaler, jobber, manufacturer, or other party 
residing in the United States, from whom he purchases such articles, to the 
effect that the same are not adulterated or misbranded within the meaning 
of the act. There is a further provision that the guarantor shall, if the goods 
be adulterated or misbranded, within the meaning of the act, be amenable to 
the prosecutions, fines, and other penalties which would attach in due course 
to the dealer. 

Section b of Regulation 9 provides that a general guaranty may be filed 
with the Secretary of Agriculture by the manufacturer or dealer and be given 
a serial number, which number should appear on each and every package of 
goods sold under such guaranty, with the words “Guaranteed under the food 
and drugs act, June 30, 1906.’ 

It is obvious from a reading of §9 of the act that the guaranty is in no 
sense a guaranty by the Government, and that it is merely an assumption of 
responsibility for the character or labeling of the goods by the manufacturer, 
jobber, or packer. Yet, notwithstanding this plain fact, attempts have been 
made by some unscrupulous persons to cause the public to interpret the phrase 
“Guaranteed under the food and drugs act, June 30, 1906,’ as a guaranty by the 
Government that the goods upon which the phrase appears are pure and con- 
form, in all respects, with the provisions of the act, This misrepresentation 
has been scattered broadcast in prominent advertisements in the press, and 
by means of circulars and billboard posters. Even in the absence of such mis- 
representation there can be no doubt that the phrase, unfortunately, is mis- 
leading, and is therefore prohibited by the law and should be changed. The 
Commissioner of Patents has refused to register trade-marks of which the 
phrase formed a part, on the ground that it is misleading and under the law 
cannot be registered. The Board of Food and Drug Inspection for some time 
has realized that the wording of the guaranty legend should be changed, but 
it has also been mindful of the fact that the manufacturers and jobbers of 
the United States have, in the aggregate, large sums of money invested in 
labels and plates, upon which appears the legend in its present form, a form 


®See No. 25. 
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indorsed by the regulations and copied therefrom in good faith by the owners 
of these labels and plates. Entirely apart from the expense and loss of prop- 
erty, it is a fact that a change in the form of the legend, without due notice, 
would seriously embarrass business interests, because the printing and litho- 
graphing of the new labels will require considerable time. 

As a solution of the question, the Board recommends that the guaranty 
legend be changed so as to show plainly that the guaranty is that of the 
manufacturer and not of the Government, that the old form of labels now in 
use representing guaranties already filed with the Department of Agriculture 
shall be recognized for a term of two years, and that for all guaranties filed 
with the Department of Agriculture on and after January 1, 1909, the guaranty 
legend shall read “‘Guaranteed by [insert name of guarantor] under the food 
and drugs act, June 30, 1906.’ 

Accordingly the following amendment is proposed to Regulation 9 of the 
Rules and Regulations for the Enforcement of the Food and Drugs Act. 

“Section b of Regulation 9 is hereby amended to read as follows: 

“(b) A general guaranty may be filed with the Secretary of Agriculture 
by the manufacturer or dealer and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty 
with the words ‘Guaranteed by [insert name of guarantor] under the food and 
drugs act, June 30, 1906.’” 

This amendment shall become and be effective on and after January 1, 
1909. Labels bearing the form of guaranty legend provided in the original 
regulations and representing guaranties now on file with the Department of 
Agriculture may be used for a period of two years, but it is suggested that, 
as new labels are prepared, the change in the form of guaranty legend should 
be made. 

H. W. WILEY, 

F. L. DUNLAP, 

GEO. P. McCABBH, 

Board of Food and Drug Inspection. 

Approved: 

GEO. B. CORTELYOU, Secretary of the Treasury. 
JAMES WILSON, Secretary of Agriculture. 
OSCAR S. STRAUS, Secretary of Commerce and Labor. 

Washington, D. C., December 8, 1908. 


See Nos. 21-25. 


21. METHODS OF GUARANTY. 


Two methods of guaranty are provided: 

First, The General Guaranty: 

A general guaranty may be filed with the Secretary of Agriculture by the 
manufacturer or dealer and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty with the 
words “guaranteed by (insert name of guarantor) under the food and drugs 
act, June 30, 1906.” (Reg. 9, b.) 

Second, The Specific, Individual, or Invoice Guaranty: 

If the guaranty be not filed with the Secretary of Agriculture as above, 
it should identify and be attached to the bill of sale, invoice, bill of lading, 
or other schedule giving the names and quantities of the articles sold. 
(Reg. 9, d.) 

For the definition of the term “original unbroken package,’’ see No. 26. 

See Food Inspection Decisions 40, 70, 72, 96 and 99, quoted under the pre- 
ceding No. 

See Food Inspection Decision 83, quoted under No. 24. 

See Food Inspection Decision 62, quoted under No. 25. 

See Nos. 20, 22-25. 


22. FORM OF GUARANTY. 


The following form of guaranty is suggested: 
I (we) the undersigned do hereby guarantee that the articles of foods or 
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drugs manufactured, packed, distributed, or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded within the mean- 
ing of the food and drugs act, June 30, 1906. 
(Signedvin ink): i. . sissies. ee Mow? ar AG aoe 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other party.) (Reg. 9, c.) 

See Food Inspection Decisions 40, 70, 72, 96, and 99, quoted under No. 20. 

See Food Inspection Decision 838, quoted under No. 24. 

See Food Inspection Decision 62, quoted under No. 25. 

See Nos. 20, 21, 23-25. 


23. MISUSE OF GUARANTY OR ITS SERIAL NUMBER. 
See Food Inspection Decisions 40, 70, 96, and 99, quoted under No. 20. 


24. GUARANTY BASED ON FORMER GUARANTY. 


(F. I. D. 83.) 


The Issue of a Guaranty Based Upon a Former Guaranty. 


Issued December 4, 1907. 


Food Inspection Decision 88, giving the opinion of the Attorney-General on 
certain phases of the use of the guaranty under §9 1° of the food and drugs act, 
June 80, 1906, is promulgated by the Department of Agriculture for the guidance 
of those who have occasion to make use of such guaranties during the carrying 
on of their ordinary business relations. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., November 22, 1907. 


Opinion of the Attorney-General. 


November 11, 1907. 
The Honorable The Secretary of Agriculture: 


Sir: I have the honor to aeknowledge the receipt of your letter of Sep- 
tember 10, in which you request my opinion upon a question which has arisen 
in your Department in the administration of the food and drugs act of June 30, 
1906, in a class of cases of which the following is a type: : 

An examination having been made in the Bureau of Chemistry, in ac- 
cordance with §4 of the act, of a sample of food purchased from a retail dealer 
in the District of Columbia, and the food having been found to be adulterated, 
the dealer was cited for a hearing, and, having appeared, established as a 
defense under which he claimed protection a written guaranty, conforming to 
the requirements of §9 12 of the act, from a Maryland wholesaler who had sold 
him the food and shipped it to him in the District of Columbia in the exact 
condition in which he sold it here. ¢ 

The Maryland wholesaler, having been then cited, in turn appeared and 
established a similar guaranty, under which he also claimed protection, from 
a Pennsylvania manufacturer who had sold him the food and had shipped it 
to him in Maryland in the exact condition in which he had, in turn, guaranteed 
it and shipped it to the retailer in the District of Columbia. 

The question upon which my opinion is requested is whether, upon such 
state of facts, the Maryland wholesaler is amenable to prosecution for violation 
of the act or is protected by the guaranty from the Pennsylvania manufacturer. 

By §2% of the food and drugs act (34 Stat., 768) it is made a misdemeanor, 
inter alia, to ship any adulterated or misbranded food or drugs in interstate 
commerce, or to receive the same in such commerce, and, having so received, 


to deliver the same to any other person in original, unbroken packages, or 
to sell the same in the District of Columbia. 


10 See No. 20. 
See No. 10. 
12See No. 20. 
18 See No. 15. 
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Section 9 of the act further provides: 

“That no dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, or 
other party residing in the United States, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of this act, designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the sale 
of such articles to such dealer, and in such case said party or parties shall 
be amenable to the prosecutions, fines, and other penalties which would attach, 
in due course, to the dealer under the provisions of this act.’’ 

After careful consideration of this act, together with the memoranda pre- 
pared by the members of the Board of Food and Drug Inspection, which you 
have submitted with your letter, I am of the opinion that the guaranty from 
the Pennsylvania manufacturer affords complete protection to the Maryland 
wholesaler and that he is hence not amenable to prosecution under the act 
on account either of the interstate sale and shipment made by him to the 
retailer in the District of Columbia or of the guaranty given by him in con- 
nection therewith. . 

1. It is clear that the Maryland wholesaler is protected from prosecution 
for the interstate sale and shipment made by him, by the explicit provision of 
§9, that ‘‘no dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, or 
ether party residing in the United States, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of the act.” 

The broad term “dealer’’ which is used in this section, not being restricted 
in its meaning by any other provision of the act, includes those who deal at 
wholesale as well as those who deal at retail. I am of the opjnion, therefore, 
that under the plain language of this provision any dealer, whether a whole- 
saler or retailer, who would otherwise be amenable to prosecution for dealing 
in an adulterated or misbranded article in violation of the act, is protected 
from prosecution on such account by establishing a guaranty in conformity 
with the requirements of the act, signed by a resident of the United States 
from whom he purchased such article. 

2. A more difficult question, however, arises in reference to the lability 
of the Maryland wholesaler. to prosecution by reason of the guaranty which 
he gave the District of Columbia retailer in connection with the sale and 
shipment to him. 

It is expressly provided by §9 of the act that wherever a dealer who would 
otherwise be subject to prosecution establishes a guaranty from a resident 
of the United States who sold him the articles, the dealer is thereby protected, 
and such guarantor “shall be amenable to the prosecutions, fines, and other 
penalties which would attach, in due course, to the dealer under the pro- 
visions of this act.’’ Construing this section in its entirety, I am of the opinion 
that its purpose was to create, in addition to the offense of manufacturing 
and dealing in adulterated and misbranded food and drugs specifically made 
misdemeanors by §$1™% and 2 of the act, the distinct and substantive offense of 
guaranteeing, under the food and drugs act, any adulterated or misbranded 
article—thereby enabling the purchaser to deal with such articles in a manner 
otherwise forbidden without being amenable to the punishment to which he 
would otherwise be subject—the offense of giving such false guaranty, however, 
not to be complete until the purchaser deals with the article thus guaranteed 
in a manner otherwise punishable by the act, in which event the guarantor 
would become subject to the same punishment for giving the false guaranty 
as that to which the purchaser would otherwise be amenable by reason of 
his dealing with the article. 

Without discussing the scope and effect of this provision, I am of the 
opinion that whatever this may be, the maker of a false guaranty is just 
as much protected from any prosecution to which he might be liable on this 
account by establishing a former guaranty from the person from whom he 


14 See No, 165. 
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purchased the article as he is thereby protected from prosecution for dealing 
with the article in a manner otherwise forbidden by the act; in other words, 
that the former guaranty is a complete protection against any prosecution 
under this act. 

It is true that §9 does not specifically state that the first guaranty shall 
protect the second guarantor, put this result follows from the broad provision 
that “no dealer shall be prosecuted under the provisions of this act when he 
can establish a guaranty signed by the . . . party .. . from whom he 
purchases such articles.”’ As a prosecution for the false guaranty would be 
a prosecution ‘‘under the provisions’? of the act, and as the dealer’s protection 
under his vendor’s guaranty is not limited: by the act to prosecutions for 
dealing in the articles, but includes all prosecutions under its provisions, 4 
former guaranty would in my opinion afford a dealer protection against the 
punishment to which he might otherwise be amenable for his own false guar- 
anty as well as for selling or shipping the article in violation of the act. 

In short, the intention of Congress appears to have been to relieve from 
liability any person who would otherwise be subject to any prosecution under 
the aet if he establishes a guaranty from the person who sold him the goods, 
provided such person is a resident of the United States and therefore himself 
within the reach of prosecution, and to make such original guarantor subject 
to prosecution in lieu of the subsequent offender, Congress evidently intending 
to refer back liability in such case, in general, to the original guarantor, who, 
of course, in the case of goods of domestic production, would usually be the 
manufacturer, who would know their real character, and, in the case of goods 
imported from a foreign country, would be the importer, who would assume 
responsibility therefor, and to make the liability to punishment fall upon such 
original guarantor so far as possible. 

It further appears from the report of the House Committee on Interstate 
and Foreign Commerce, which reported the food and drugs bill for passage in 
substantially the form in which it was afterwards enacted, and which, under 
the doctrine of Holy Trinity Church v. United States, 143 U. S., 457, 464, and 
United States v. Binns, 194 U. S., 486, 495, may be properly looked to for the 
purpose of throwing light upon the intent of Congress, that the provision in 
question was inserted in the bill by the committee and that its general pur- 
pose was to protect persons dealing in the articles subsequent to the manu- 
facturer or importing agent and direct the penalty to the original guarantor 
as far as possible. The committee in its report said: 

“As the principal purpose of the bill is to prevent interstate and foreign 
commerce in adulterated or falsely branded articles of food, drink, and medi- 
eine, the committee has inserted in the bill a provision intended to protect all 
persons dealing in the articles subsequent to the manufacturer or importing 
agent. 

“Section 8 of the bill provides that no dealer shall be convicted when he 
is able to prove a guaranty of conformity with the provisions of the act 
signed by the manufacturer or the party from whom he purchased. The 
section requires that the guarantor shall reside within the United States and 
that the guaranty shall contain his full name and address. 

“In other sections of the bill there are provisions for collecting samples or 
“specimens and the examination of such in order to determine whether they are 
adulterated or misbranded, and the bill provides that any party from whom a 
sample was obtained shall be given an opportunity to be heard before the 
Secretary of Agriculture shall certify to the United States district attorney the 
results of an examination of the article as the basis for prosecution; so that 
if samples of goods shall be taken from a retail or wholesale dealer who has 
received a guaranty of conformity with the provisions of the act from the 
person who sold to him, he will be relieved from prosecution, and any penalty 
which may attach under the act will be directed to the original guarantor. 

“These carefully prepared provisions of the bill will prevent any dealer 
being put to the expense of a prosecution when he takes the precaution to 


protect himself by requiring a guaranty. (Ho. Rep. 2118, 59th Cong., 1st 
SeSSs4 Ds o-), 
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“The prosecutions which will be commenced by the national authorities 
will be mainly directed against the manufacturers of food products; or, if it be 
impossible to find the manufacturer, against the jobbers and wholesale dealers. 
(Ho. Rep. 2118, supra, p. 9.)’’ 

Section 8 of the bill which was thus inserted by ae committee read as 
follows: 

“That no dealer shall be convicted under the provisions of this act when 
he is able to prove a guaranty of conformity with the provisions of this act 
in form approved by the rules and regulations herein provided for, signed by 
the manufacturer or the party or parties from whom he purchased. said 
articles: Provided, That said guarantor resides within the United States. Said 
guaranty shall contain the full name and address of the guarantor making the 
sale to the dealer, and said guarantor shall be amenable to the prosecutions, 
fines, and other penalties which would otherwise attach in due course to the 
dealer under the provisions of this act. (Ho. Rep. 2118, supra, p.-11.)” 

It will be seen that the provision thus inserted and commented upon by 
the committee is substantially the same, so far as the present question is con- 
cerned, as §9 of the bill as afterwards enacted, and it is made clear by this 
report that it was the intent of the committee, at least, in inserting this pro- 
vision to entirely relieve from prosecution any retail or wholesale dealer who 
had received a guaranty from the person from whom he purchased, and, as 
stated by the committee, to ‘prevent any dealer from being put to the expense 
of a prosecution when he takes the precaution to protect himself by requiring 
a guaranty.’’ 

Any other construction of this act would work great hardship upon an 
innocent intermediary who, relying upon the guaranty which he receives from 
the original manufacturer of an article, sells it in interstate trade and guaran- 
tees it in his turn. And if the original guaranty does not fully protect him 
in such case, it would become exceedingly hazardous to sell and guarantee 
such article, even though guaranteed by the manufacturer, without first making, 
on his own account, a detailed investigation, chemical or otherwise, to ascer-’ 
tain whether it is in fact adulterated or misbranded. Manifestly, however, 
such a requirement would in many cases seriously impede and obstruct inter- 
state trade. 

It is stated in Doctor Dunlap’s memorandum that, from the conditions 
that the Board of Food and Drug Inspection has found to exist throughout 
the whole business community, dealers engaged in interstate trade are in- 
sisting on a guaranty from the seller and purchasing only under such guaranty; 
that in order to do an interstate business to-day a dealer must give a guaranty 
with the goods he sells, whether he be the actual manufacturer or not; and 
that if the dealer cannot rely upon the manufacturer’s guaranty as a pro- 
tection, it must have the effect of preventing interstate sales on the part of 
small concerns, and even of large concerns who probably would not care to 
incur the added expense and trouble, in many cases prohibitive, of having the 
goods carefully analyzed in order to be fully acquainted with their character, 

There is, however, a presumption against a construction of a statute which 
“would cause grave public injury or even inconvenience’ (Bird v. United 
States, 187 U. S., 118, 124.) And it was said by Lord Coke, in language which 
was quoted by Abbott, C. J., in Margate Pier Co. v. Hannam, 3 B and Ald., 
266, 270, and cited with approval in Holy Trinity Church v. United States, 143 
U. S., 457, 459, that: “Acts of Parliament are to be so construed as no man 
that is innocent or free from injury or wrong be, by a literal construction, 
punished or endamaged.”’ 

The construction which I have given the act is furthermore supported. by 
the view expressed in Greeley’s Food and Drugs Act, sec. 65, p. 4, that: 

“4 wholesaler or jobber who purchases food or drug products from the pro- 
ducer or from any one else may safely guarantee the goods so purchased to 
his consumers, provided he has from the producer cue other persons from whom 
he purchased the goods a guaranty covering them.’ 

For these reasons, I am of the opinion that in the case stated the Mar yland 
wholesaler is not amenable to prosecution under the act but is completely 
protected by his guaranty from the Pennsylvania manufacturer 


40 FEDERAL [Chap. IV. 


8. I should add, however, that the fact that both the District of Columbia 
retailer and the Maryland wholesaler are protected from prosecution by the 
guaranties which they have established from their respective vendors, does 
not, in my opinion, exempt the adulterated food from confiscation under §10* 
of the act, which provides, inter alia, that any adulterated or misbranded food 
or drug which is being transported in interstate commerce for sale, or, having 
been transported, remains unloaded, unsold, or in original, unbroken packages,’ 
or is sold or offered for sale in the District of Columbia, may be proceeded 
against in the district where found ‘‘and seized for confiscation by a process 
of libel for condemnation.’ The provision of §9 that no dealer shall be prose- 
cuted when he establishes a guaranty from his vendor merely affords pro- 
tection, in my opinion, against the criminal prosecution, fines, and other pen- 
alties to which the dealer would otherwise be personally amenable, and does 
not in any way affect the liability of the merchandise to confiscation under the 
provisions of §10. Respectfully, 

CHARLES J. BONAPARTE, 
2 Attorney-General, 


See Food Inspection Decisions 40, 70, 72, 96, and 99, quoted under No. 20. 
See Food Inspection Decision 62, quoted under No. 25. 
See Nos. 20-238, and 25. 


25. GUARANTY ON IMPORTED PRODUCTS. 


(F. 1. D. 62.) 


Guaranty on Imported Products. 


Issued April 10, 1907. 

Many inquiries of the following type have been received by the Department: 

“We will take it as a favor if you will advise us if (since our goods are 
all imported and so must pass the custom-house before being sold) the fact 
of their having passed the customs authorities and the Department of Agri- 
culture examination is not in itself a guaranty that they conform with the 
pure-food laws as defined by the act of Congress approved June 30, 1996, 
entitled ‘An act for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, drugs, medicines, 
liquors,’ etc.’’ 

The Department makes a systematic inspection of imported foods and 
drugs when they arrive at the custom-houses; and while such inspection does 
not include an examination of samples taken from every package of the afore- 
said articles, it is sufficient to indicate that the article is suitable to enter the 
country and be sent into interstate commerce as long as it retains its identity 
in the unbroken package. If imported foods and drugs are taken from the 
original packages and repacked, they become subject to inspection as if of do- 
mestic origin, and the persons handling and selling said articles are not im- 
mune from prosecution in the event that a subsequent inspection discloses that 
all or any portion of said foods cr drugs are adulterated or misbranded accord- 
ing to the provisions of said statute or the regulations made thereunder. 

Only a wholesaler, jobber, manufacturer, or other party residing in the 
United States can give a guaranty within the meaning of said act. A foreign 
manufacturer or other foreign dealer cannot give the guaranty prescribed in 
said law, nor can the agent of such foreign manufacturer or dealer give said 
guaranty unless such agent be a resident of the United States and unless he 
actually sells the goods covered by the guaranty. 

The person who owns and sells imported goods can make a guaranty for 
the purpose aforesaid, though the goods may be shipped directly by the firm 
of whom the guarantor buys them to the customer of the guarantor. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., March 25, 1907. 


16 See No. 16. 
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See Food Inspection Decisions 40, 70, 72, 96, and 99, quoted under No. 20. 
See Food Inspection Decision 83, quoted under No. 24. 
See Nos. 20-24. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GEN- 
ERAL.** 


See the provisions of §2, quoted under No. 15. 

See the provisions of §3, quoted under No. 4. 

See the provisions of §10, quoted under No. 16. 

See the provisions of §8, Drugs, Second, quoted under No. 170. 

See the provisions of §8, Food, Second, quoted under No. 96. 

The term ‘original unbroken package’’ as used in this act is the original 
package, carton, case, ean, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated includes both the 
wholesale and the retail package. (Reg. 2.) : 

Samples of unbroken packages shall be collected only by authorized agents 
of the Department of Agriculture, or by the health, food,'or drug officer of any 
State, Territory, or the District of Columbia, when commissioned by the Sec- 
retary of Agriculture for this purpose. (Reg. 3.) 

See Food Inspection Decision 43, quoted under Chapter I. 


(fe 105,66.) 


Original Packages: Interpretation of Regulation 2 of Rules and Regulations for 
the Enforcement of the Food and Drugs Act. 


Issued Feb. 20, 1908. 

Regulation 2 of the Rules and Regulations for the Enforcement of the 
Food and Drugs Act (Cireular No. 21, Office of the Secretary, United States 
Department of Agriculture) declares— ; 

The term “original unbroken package’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the food 
or drug article. The original package contemplated includes both the whole- 
sale and the retail package.’’ 

This definition of original unbroken package was inserted in the regula- 
tions for the purpose of facilitating the administration of the act. It was 
intended to be, or at all events is, a guide to the inspectors who purchase the 
samples throughout the United States, as to the nature of an original un- 
broken package. Upon the basis of this regulation the inspectors have col- 
lected a large number of samples, but when an examination of some of the 
cases has been made, with prosecutions in view, it has been found that no 
action could be taken because the package bought was not an original package, 
though apparently so upon a reasonable interpretation of the regulation. Fur- 
thermore, the Department is advised that the food commissioners of some 
of the States, guided by a literal interpretation of the regulation, have re- 


16 FHipolite Egg Co. v. U. S., 220 U. S. 45. 

U. 3. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 1022; 
U. S. v. 5 Boxes of Asafcetida, 181 Fed. 561; U. S. v. 9 Boxes of Asafoetida, 181 
Fed. 568; U. S. v. 46 Packages and Bags of Sugar,',183 Fed. 642; U. S. v. 2 
Barrels of Desiccated Megs, 185 Fed. 302; U. S. v. 100 Barrels of Vinegar, 188 
Fed. 471; U. S. v. 300 Cans of Frozen Eggs, 189 Fed. 361. 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 163; U. S. v. Certain 


Drug Products, N. J. No. 697. 
See the cases cited in Food Inspection Decision 86, quoted under this No. 


42 FEDERAL [Chap. V. 


frained from enforcement of their laws upon all packages apparently embraced 
within its terms. 

It is believed that the discussion of the question and the cases cited will 
prove helpful to those United States attorneys to whom cases are reported 
for seizure in original packages under §10 17 of the food and drugs act. 

To prevent the further misconception of the scope-of the regulation, and 
for the information of those concerned, it is the purpose of this decision to 
set out the interpretation the Department has made of it, and the authorities 
therefor. 

Construed in the light of judicial determinations of the question, the terms 
“original unbroken packages’ (as set out in the regulation and as used in 
§§218 and 10 of the act) and “unbroken packages’”’ (as used in §3 of the act) 
will be restricted to such a package containing the food and drug product as 
has been prepared for shipment or transportation and shipped or transported, 
as an entirety or unit, from a State, Territory, or the District of Columbia, 
or a foreign country, into another State, Territory, or the District of Co- 
lumbia, and delivered to the consignee, remaining his property in the identical 
form and condition in which it was shipped or transported. After arrival in 
a State and delivery to the consignee, if any part of the contents of the 
package be removed, or if the package be opened and commingled with other 
property, or if the package be transferred by the consignee, it is no longer an 
original package. The retail package is not an original package unless it 
bears the characteristics set forth above. 

It is not practicable to frame an universally accurate and satisfactory defi- 
nition of an “‘original package.’’ No statute has done so, and the Department 
disclaims any attempt to do so in its construction of the terms. The question 
must be determined largely upon each case as it arises, with the guidance of 
the authoritative decisions of the courts, which for the sake of elucidating 
and explaining the subject are presented in the following pages of this de- 
cision. 

The food and drugs act of June 30, 1906, entitled ‘‘An act for preventing 
the manufacture, sale, or transportation of adulterated or misbranded or poison- 
ous or deleterious foods, drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purposes,’’ provides in §§2, 3, and 10 as follows: 

“82, . . . Any person . . . who shall receive in any State or Ter- 
ritory or the District of Columbia from any other State or Territory or the 
District of Columbia, or foreign country, and having so received, shall deliver, 
in original unbroken packages, for pay or otherwise, or offer to deliver to any 
other person, any such article [food or drug] so adulterated or misbranded 
within the meaning of this Act, . . . shall be guilty of a misdemeanor, and 
for such offense be fined not exceeding two hundred dollars for the first offense, 
and upon conviction for each subsequent offense not exceeding three hundred 
dollars or be imprisoned not exceeding one year, or both, in the discretion of 
the court. . 5 

“88. That the Secretary of the Treasury, the Secretary of Agriculture, and 
the Secretary of Commerce and Labor shall make uniform rules and regula- 
tions for carrying out the provisions of this Act, including the collection and 
examination of specimens of foods and drugs . . . which shall be offered 
for sale in unbroken packages in any State other than that in which they 
shall have been respectively manufactured or produced, 7 F 

“810. That any article of food, drug, or liquor that is adulterated or mis- 
branded within the meaning of this Act, and is being transported from one 
State, Territory, District, or insular possession to another for sale, or, having 
been transported, remains unloaded, unsold, or in original unbroken packages, 

shall be liable to be proceeded against in any district court of the 
United States within the district where the same is found, and seized for con- 
fiscation by a process of libel for condemnation. . . .” 

In the enforcement and administration of these provisions, it is necessary 


17 See No. 16. 
18 See No. 15. 
19 See No, 4, 
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to determine what is an ‘‘original unbroken package” or an ‘“‘unbroken pack- 
age.” For the purpose of such determination it is not permissible to resort 
to the common and popular understanding of these words, for the reason that 
they have received a special meaning and import when applied to the law 
of interstate and foreign commerce through numerous judicial decisions upon 
the commerce clause of the Constitution and were employed in the food and 
drugs act in that sense. It will be seen hereafter that these words, when used 
in their legal signification in connection with interstate or foreign commerce, 
are of restricted import. 

The expression ‘‘original package’ was employed for the first time in the 
ease of Brown v. Maryland (25 U. S., 419), decided by the Supreme Court of 
the United States in 1827. In the larger number of cases subsequent thereto 
in which the expression is used it will be seen that no modification is made in 
the term. But in the present act the word ‘‘unbroken’’ has been added in 
§§2 and 10, and has been substituted for ‘‘original”’ in §3, but without qualifying 
effect, as the courts have used the words ‘‘unbroken” and ‘original’? as synon- 
ymous. It is held, therefore, that their combination or substitution effects 
no change in significance. (Low et al. v. Austin, 80 U. S., 29; United States 
v. Fox, Federal Cases No. 15155.) 

It is sought in this decision to show what is an original package. Pos- 
sibly it might be logical to proceed to that question at once, but it has been 
thought advisable, if not necessary, to consider first the extent of the power 
of Congress over food and drug articles transported into a State from another 
State or Territory, the District of Columbia, or a foreign country, and there 
remaining. When this has been considered it will appear that the control of 
Congress over food and drugs, so transported, continues, after their arrival 
in the State, so long as they are in original packages. It will then be shown 
what is an original package. 

In Brown v. Maryland, heretofore referred to, it was decided that the law 
of Maryland imposing a license tax upon all importers of foreign articles, dry 
goods, and merchandise by bale or package, and upon other persons selling 
the same, was unconstitutional so far as it undertook to require such license 
tax from an importer of goods from a foreign country for the sale thereof 
_in the original packages in which they were imported; that such a tax was an 
interference with foreign commerce, which, under the Constitution of the 
United States, was committed to Congress to regulate. The conclusion of the 
court is contained in the following syllabus: 

“An act of a State legislature, requiring all importers of foreign goods 
by the bale or package, etc., and other persons selling the same by wholesale, 
bale, or package, etc., to take out a license, for which they shall pay $50, 
and in case of neglect or refusal to take out such license, subjecting them 
to certain forfeitures and penalties, is repugnant to that provision of the Con- 
stitution of the United States which declares that ‘no State shall, without the 
consent of Congress, lay any impost or duty on imports or exports, except what 
may be absolutely necessary for executing its inspection laws’’; and to that 
which declares that Congress shall have power ‘to regulate commerce with 
foreign nations, among the several States, and with the Indian tribes.’”’ 

The goods in this case were imported from a foreign country, but the 
court said— 

“It may be proper to add, that we suppose the principles laid down in 
this case, to apply equally to importations from a sister State.” 

This dictum was afterwards affirmed as law in the case of Leisy v. Hardin 
(135 U. S., 100), decided in 1899, which overruled Peirce v. New Hampshire 
(46 U. S., 504), decided subsequently to Brown v. Maryland. In Peirce v. New 
Hampshire it was held that a barrel of gin shipped from Massachusetts to 
New. Hampshire was subject to the law of New Hampshire prohibiting the 
sale of gin, so as to render the seller amenable to the law for the sale of the 
barrel in the exact condition in which he received it. 

In the case of Waring v. The Mayor (75 U. S., 110), decided in 1868, the 
Supreme Court held that sacks of salt brought into Mobile Bay from England 
and sold to a merchant in Mobile City after arrival of the vessel in the bay, 
26 miles from the city, and transported by the merchant’s lighters to Mobile, 
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were subject to taxation by the city. The sacks had been sold by the im- 
porter after their arrival in Alabama, and hence, were merged in the general 
mass of property in the State and were no longer under the shelter of the 
commerce clause of the Constitution when taxed by the city of Mobile. 

In 1871 the question of taxation of imports from foreign countries in the 
original packages came again before the Supreme Court in the case of Low 
et al. v. Austin (80 U. S., 29), and it ‘was there held— 

“Goods imported from a foreign country, upon which the duties and 
charges at the custom-house have been paid, are not subject to State taxa- 
tion whilst remaining in the original cases, unbroken and unsold, in the hands 
of the importer, whether the tax be imposed upon the goods as imports, or 
upon the goods as part of the general property of the citizens of the State, 
which is subjected to an ad valorem tax.” 

It will be seen that the court here uses the expression ‘‘original cases, 
unbroken and unsold.” 

In Cook v. Pennsylvania (97 U. S., 566), decided in 1878, the same court 
held a tax imposed by the law of the State upon every auctioneer on the 
amount of his sales invalid when applied to the sale of imported goods in 
original packages. It was held that— 

“The statute of Pennsylvania of May 20, 1853, modified by that of April 9, 
1859, requiring every auctioneer to collect and pay into the State treasury a 
tax on his sales, is, when applied to imported goods in the original packages, 
by him sold for the importer, in conflict with §§8 and 10 of article 1 of the 
Constitution of the United States, and therefore void, as laying a duty on 
imports and being a regulation of commerce.’’ 

In Schollenberger vy. Pennsylvania (171 U. S., 1) an act of the State of 
Pennsylvania prohibiting the sale of any oleaginous substance or compound 
of the same designed to take the place of butter was held unconstitutional so 
far as attempted to be enforced in the case of a sale of a 40-pound tub of 
oleomargarine imported from Rhode Island and sold as oleomargarine in the 
identical condition in which imported. The law of the case is contained in the 
following syllabus: 

‘Act No. 21 of the legislature of Pennsylvania, enacted May 21, 1885, 
enacting that ‘no person, firm or corporate body shall manufacture out of any 
oleaginous substance, or any compound of the same, other than that produced 
from unadulterated milk or of cream from the same, any article designed to 
take the place of butter or cheese produced from pure unadulterated milk, 
or cream from the same, or of any imitation or adulterated butter or cheese, 
nor shall sell or offer for sale, or have in his, her or their possession with. 
intent to sell the same as an article of food,’ and making such act a mis- 
demeanor, punishable by fine and imprisonment, is invalid to the extent that 
it prohibits the introduction of oleomargarine from another State, and its sale 
in the original package.’’ 

The right of a State to prohibit the importation of a recognized article of 
commerce was distinctly denied by the Supreme Court in the case of Bowman 
v. Chicago and Northwestern Railway Company (125 U. S., 465), decided in 
1887. In that case the court declared invalid the statute of Iowa forbidding 
any railway company from bringing into the State intoxicating liquors unless 
previously furnished with a certificate from the county auditor that the con- 
signee was authorized to sell them. It was held that— 

“A State cannot, for the purpose of protecting its people against the evils 
of intemperance, enact laws which regulate commerce between its people and 
those of other States of the Union, unless the consent of Congress, express or 
implied, is first obtained. 

“Section 1553 of the Code of the State of Iowa, as amended by CG. 143 of 
the Acts of the 20th General Assembly in 1886, (forbidding common carriers 
to bring intoxicating liquors into the State from any other State or Territory, 
without being first furnished with a certificate, under the seal of the auditor 
of the county to which it is to be transported or consigned, certifying that 
the consignee or person to whom it is to be transported or delivered is author- 
ized to sell intoxicating liquors in the county), although adopted without a pur- 
pose of affecting interstate commerce, but as a part of a general system de- 
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signed to protect the health and morals of the people against the evils resulting 
from the unrestricted manufacture and sale of intoxicating liquors within the 


State, is neither an inspection law, nor a quarantine law, but is essentially 


a regulation of commerce among the States, affecting interstate commerce in 
an essential and vital part, and, not being sanctioned by the authority, express 
or implied, of Congress, is repugnant to the Constitution of the United States.” 

It will be seen from the above that in this case the question of the right 
of the importer to sell the article so imported in the original package was not 
decided. 

Two years later the question just stated was squarely presented to the 
court in the case of Leisy v. Hardin (135 U. S., 100), where it was held that 
the statute of Iowa prohibiting the sale of intoxicating liquors, except for 
certain prescribed purposes, was, as applied to the sale by the importer, in 
original packages or kegs, unbroken and unopened, of liquors manufactured 
in and brought from another State, unconstitutional and void, as repugnant 
to the Constitution of the United States granting to Congress the power to 
regulate commerce among the States. The law of the case was stated in the 
following syllabus: ‘ 

“A statute of a State, prohibiting the sale of any intoxicating liquors, 
except for pharmaceutical, medicinal, chemical or sacramental purposes, and 
under a license from a county court of the State, is, as applied to a sale by 
the importer, and in the original packages or kegs, unbroken and unopened, 
of such liquors manufactured in and brought from another State, unconstitu- 
tional and void, as repugnant to the clause of the Constitution granting to 
Congress the power to regulate commerce with foreign nations and among the 
several States. 

‘Peirce v. New Hampshire, 5 How., 504, overruled.” 

In Vance y. Vandercook Co. (170 U. S., 488) the court reaffirmed its prior 
decisions upon the subject. The law of interstate commerce and the relation 
of the original package thereto is succinctly stated in the following syllabus 
to the opinicn: 

“Tt is settled by previous adjudications of this court— 

ETSY 

“(2) That the right to send liquors from one State into another, and the 
act of sending the same, is interstate commerce, the regulation whereof has 
been committed by the Constitution of the United States to Congress, and, 
hence, that a State law which denies such a right, or substantially interferes 
with or hampers the same, is in conflict with the Constitution of the United 
States. 

“(3) That the power to ship merchandise from one State into another 
earries with it, as an incident, the right in the receiver of the goods to sell 
them in the original packages, any State regulation to the contrary notwith- 
standing; that is to say, that the goods received by interstate commerce remain 
under the shelter of the interstate commerce clause of the Constitution, until 
by a sale in the original package they have been commingled with the general 
mass of property in the State. a0 s 

These decisions settled the respective rights of the Federal and State gov- 
ernments over goods moving in interstate and foreign commerce. It was de- 
termined that a State could not prevent the introduction into its territory of 
a recognized article of commerce; that it could not prevent the disposition by 
the importer in the original package of an article of commerce brought into 
its territory; and that Congress alone could regulate interstate commerce in 
such goods and the disposition of them in the original package by the im- 
porter. This is now the settled law. Hence the food and drugs act asserts 
the right of the United States to prohibit the sale or disposition of adul- 
terated and misbranded food and drugs imported into a State and remaining 
in the original package. 

The next question to be determined is, At what time in the existence of 
imports does the power of Congress to regulate their disposition cease? Stated 
otherwise, When does an original package cease to be such and the regulation 
of its disposition pass beyond the jurisdiction of the Mederal Government? 
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This question was answered in general terms by the Supreme Court in 
Brown vy. Maryland, heretofore mentioned, as follows: 

‘Tt is sufficient for the present to say, generally, that when the importer 
has’ so acted upon the thing imported, that it has become incorporated and 
mixed up with the mass of property in the country, it has, perhaps, lost its 
distinctive character as an import, and has become subject to the taxing power 
of the State.” 

In the case of Low et al. v. Austin (80 U. S., 29), decided in 1871, it was 
held that— 

“Goods imported do not lose their character as imports, and become incor- 
porated into the mass of property of the State until they have passed from 
the control of the importer, or been broken up by him from their original 
cases.”’ 

Again in Vance v. Vandercook Co., heretofore referred to, it was held 
that— 

“Goods received by interstate commerce remain under the shelter of the 
interstate commerce clause of the Constitution, until by a sale in the original 
packages they have been commingled with the general mass of property in the 
State.’’ 

In the case of Heyman v. Southern Railway Company (203 U. S., 270), 
recently decided, it was said— 

‘In the absence of Congressional legislation goods moving in interstate 
commerce cease to be such commerce only after delivery and sale in the 
original package.’’ 

From these decisions it will be seen that merchandise brought into a State 
is protected from State interference only so long. as it remains in the original 
package, unbroken, and in the hands of the importer. If the importer sells 
the article in the identical condition and form in which imported, or if he 
breaks the package, it is no longer an original package, but has become merged 
in the mass of propérty in the State and subject to its laws. 

Let these decisions be applied to a hypothetical case under the food and 
drugs act: 

“A, a wholesale dealer in New York City, ships by express to B, in 
Hoboken, N, J., a box containing one dozen cans of adulterated condensed 
milk. B receives them into his store and shortly thereafter sells the box, just 
‘as received, to C.” 

B in this example would be liable to the penalties prescribed by the act, 
because he is the importer and sold the original package. But, should C, in 
due course, sell this identical box to D in Hoboken, he could not be suc- 
cessfully prosecuted under the act because he is not the importer. When the 
box was sold by B it lost the character of an original package and became 
merged in the property of the State, and the State only may regulate its dis- 
position by C. 

Suppose B, after receipt of the box, opens it and removes a can of the 
milk, which he sells to C. B is exempt from prosecution under the food and 
drugs act for the sale of this can or for a subsequent sale of the remaining 
eleven, even though he sells the eleven in the box. By this act of removing 
one can he has broken the original package and in consequence destroyed the 
jurisdiction of the United States over it and over him. 

But suppose B simply removes the top of the box to permit inspection, in 
no way disturbing the contents, replaces the top, and sells box and milk to C. 
Has B incurred the penalties prescribed by the food and drugs act? Such a 
question has not been presented to the Supreme Court, but two cases very 
similar have been decided by the lower Federal courts. 

The first case, United States v. Fox (Federal Cases No. 15155), decided in 
1869, was a suit by the United States under the internal-revenue act of July 13, 
1866 (14 Stat., 144), to recover the penalties therein prescribed for the sale of 
perfumery without affixing a proper stamp thereon. A proviso in the act pre- 
scribed that when imported perfumery was sold in the original and unbroken 
package in which the bottle or other inclosure was packed by the manufacturer 
the person so selling should not be liable to the aforesaid penalty. 

Fox sold one small wooden box containing twelve 11%4-ounce bottles of hair 
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oil and a similar but larger box containing twelve bottles of pomade. He 
opened both boxes, so that the purchaser might examine the contents. The 
top of the smaller box was put on again before delivery without change of the 
contents. In the larger box, containing pomade, Fox, at the request of the 
purchaser, substituted three smaller bottles taken from the Biel of the store, 
and nailed up the box. 

In respect to the smaller box of oil the court said— 

“Although the top of this box was taken off by the defendant Fox, it was 
only for the purpose of enabling the witness Quivey to ascertain the kind 
and quality of its contents, and before the sale and delivery to him it was put 
on again, with the contents unchanged in kind or quantity. Under these 
circumstances the defendant must be considered as selling an unbroken package, 
the contents of which were not then required to be stamped.’”’ 

But as to the sale of the box of pomade, the court said— 

“The package was opened, and three bottles being taken out of it, it was 
sold with only the remaining nine bottles in it. This was a broken package, 
and so the court instructed the jury.’’ 

The verdict of the jury in favor of the defendant, Fox, was set aside on 
motion of the United States, upon the ground that the package of pomade was 
not an original package, the court holding— 

“Goods are sold ‘in the original and unbroken package’ within the meaning 
of the act of July 13, 1866 (14 Stat., 144), although the package is opened for 
inspection, if closed again before delivery without the contents being changed.” 

In the other case, In re McAllister (51 Fed., 282), decided in 1892, the 
facts were these: Two men, emissaries of a butter dealer in Baltimore, went 
to the store of McAllister, a dealer in oleomargarine, and sought to buy butter. 
McAllister stated that he had none, but could supply oleomargarine. They 
requested him to remove the lid from the tub of oleomargarine that they 
might look at it. He did so, stating that he could not sell less than 10 pounds, 
as it reached him in the tub from Chicago. They purchased the tub and forth- 
with informed on him. He was duly tried in the State court and convicted. 
The State Court of Appeals affirmed the conviction, and McAllister applied to 
the Circuit Court of the United States for a writ of habeas corpus, on the 
ground that the sale of the tub of oleomargarine was a sale of an original 
package and beyond the power of the State to prohibit, which it sought to do 
in an act of the legislature. The court granted the writ and announced the 
proposition of law involved, in the following syllabus to the case: 

“Removing the lid of an original package of oleomargarine, so that a pros- 
pective buyer may examine its contents, is not such a breaking of the package 
as will destroy its original character.” 

In reaching the above conclusion the court said— 

‘It is argued that the taking the lid from the tub containing this oleo- 
margarine was a breaking of the package so as to destroy its original character. 
This in no sense did it do. The goods had in no way become commingled with 
his property or the general property of the State (Low v. Austin, 13 Wall., 29). 
Any one calling for oleomargarine with an honest purpose would have pur- 
chased this package as an original one, even if he knew it had had its lid 
lifted off once to see whether or not it held another substance than it pur- 
ported to hold. The laws of the United States recognize oleomargarine as a 
merchantable article. Being such, while a State may perhaps regulate its sale, 
it cannot prohibit its importation. The statute in question does this, and is 
unconstitutional, and in this respect void. The petitioner is discharged.” 

Upon the authority of these two cases, and following their reasoning, it 
must be concluded that B, in the last example (above) is amenable to the 
penalties prescribed by the food and drugs act. The first of these cases has 
another and important significance in connection with this decision, namely, 
the use of the word “unbroken” as synonymous with “original,’’ thus sub- 
stantiating the statement in the preliminary part of this discussion that the 
courts used the words interchangeably. 

An example may be profitably introduced at this point to show how far 
goods moving in interstate commerce may be subjected to seizure under §10 
of the act. 
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A, a wholesale dealer in New York City, ships 50 barrels of flour to B in 
St. Louis, Mo, This flour may be seized, if adulterated or misbranded, at New 
York City after delivery to the carrier, or at any point along the route, and 
may likewise be seized in St. Louis in the hands of the carrier before delivery 
to B, regardless of the question of whether or not it still remains in original 
packages, which, in the illustration, are the barrels. : 

After delivery of the flour to B it may still be seized, in his hands, if it 
remains in the barrels (the original packages) as shipped. But if B, after 
delivery to him, transfers the flour to 5-pound sacks, or otherwise breaks the 
barrels and commingles the flour with his stock of goods, the original packages 
have been destroyed, and it is no longer subject to seizure by the United 
States; nor are the barrels liable to seizure by the United States after B dis- 
poses of them to C in Missouri, even though no alteration is made in their 
condition. : . Leeraeiai: ti 

Having now briefly reviewed the decisions of the Federal courts asserting 
the power of Congress to regulate the disposition of goods imported into a 
State from elsewhere, it is necessary to advert to the original question of 
what is an original package. 

The first distinct definition of an original package by the Supreme Court 
was announced in the case of Austin v. Tennessee (179 U. S., 343), where it 
was held that— 

“Original packages are such as are used in bona fide transactions car- 
ried on between the manufacturer and wholesale dealers residing in different 
States.” 

This is hardly an accurate test to determine what is an original package 
in every case, and certainly cannot restrict the provisions of §§2 and 10 of 
the food and drugs act of 1906 to transactions wholly between the manu- 
facturer and the wholesale dealer. If so, the plain intent of the act could be 
easily defeated, in the case of sales by importers in original packages. An 
illustration will forcibly demonstrate the incompleteness of the definition when 
applied to the food and drugs act. 

It will scarcely be gainsaid that a can of tomatoes shipped by a person 
in no way connected with the manufacture or preparation thereof, from one 
State to a person in another State in no way engaged in the general sale of 
such commodities, is a shipment and receipt of an original package, and if 
the recipient disposes of it in any way, in the form in which it comes to him, 
he has violated the food and drugs act. 

The above language of the court is materially modified by its expressions 
in Schollenberger v. Pennsylvania, heretofore referred to, where it was said— 

“The right of the importer to sell cannot depend upon whether the original 
package is suitable for retail trade or not. His right to sell is the same whether 
to consumers or to wholesale dealers in the article, provided he sells them in 
original packages.’’ 

A much more satisfactory and exact definition is contained in the decision 
in Guckenheimer v. Sellers (81 Fed., 997), where it was held that— 

“An original package within the meaning of the law of interstate com- 
merce, is the package delivered by the importer to the carrier at the initial 
point of shipment, in the exact condition in which it was shipped.” 

And when this is followed by the expression of the court in the case In re 
Beine (42 Fed., 545), where it was said— 


“It is not perceived why, in the absence of a regulation by Congress to 
the contrary, the importer may not determine for himself the form and size 
of the packages he puts up for export’’— ; 
it seems there could hardly arise a question in the enforcement of the pro- 
visions of the food and drugs act under consideration that could not be tested 
by the foregoing definitions. 

Concrete examples of what have been held to be original packages are 
found in several of the adjudicated cases: 

Peirce v. New Hampshire (46 U. S., 504): A barrel of gin. 

Bowman v. Chicago and Northwestern Railway Company (125 U. S., 465): 
A barrel of beer. 
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Leisy v. Hardin (135 U. S., 100): One-fourth barrel of beer; one-eighth 
barrel of beer; and a sealed case of beer. 

Schollenberger v. Pennsylvania (171 U. S.; 1): 10 and 40 pound tubs of oleo- 
margarine, 

Rhodes v. Iowa (170 U. S., 412): A box of liquors. \ 

May v. New Orleans (178 U. S., 496): Box, case, or bale in which were 
inclosed separate bundles and packages of dry goods. i 

Austin v. Tennessee (179 U. S., 343): A large open basket in which were 
shipped numerous pasteboard boxes, each containing ten cigarettes. 

Plumley v. Massachusetts (155 U. S., 461): A 10-pound package of oleo- 
margarine. : 

In re Beine (42 Fed., 545): A single bottle of beer or whisky, packed, sealed, 
and nailed up in a pasteboard or wooden box. 

In re Harmon (43 Fed., 372): An open pine box containing several pint 
and quart bottles of whisky, each done up in a paper wrapper or box and 
sealed. ; ? 

In re McAllister (51 Fed., 282): A 10-pound tub of oleomargarine, even 
though its lid had been removed to allow inspection by the purchaser, 

United States v. Fox (Federal Cases No. 15155): A small wooden box con- 
taining twelve 144-ounce bottles of oil, even though its top had been removed 
by the seller to permit inspection by the purchaser. : 

Guckenheimer v. Sellers (81 Fed., 997): A single bottle of beer, if shipned 
singly; several bottles of beer fastened together and so shipped constitute one 
package; if several bottles be inclosed in one box, barrel, crate, or other recep- 
tacle, the box, barrel, crate, or other receptacle is the original package. 

In May v. New Orleans (178 U..S., 496), decided in 1899, the Supreme Court 
held that where dry goods were imported into New Orleans from a foreign 
country in boxes, bales, and cases, each containing separate bundles of mer- 
chandise, separately marked and packed, which were so exposed for sale or 
taken out of the boxes, bales, and cases and sold, the boxes, bales, and cases 
were the original packages, and when the separate bundles were removed or 
exposed for sale the goods lost their distinctive character as imports and each 
parcel or bundle became a part of the general mass of property in the State 
and subject to local taxation. The syllabus of the case states the law as 
follows: 

‘May & Co., merchants at New Orleans, were engaged in the business of 
importing goods from abroad, and selling them. In each box or case in which 
they were brought into this country, there would be many packages, each of 
which was separately marked and wrapped. The importer sold each package 
separately. The city of New Orleans taxed the goods after they reached the 
hands of the importer (the duties having been paid) and were ready for sale. 
Held— 

“(1) That the box, case, or bale in which the separate parcels or bundles 
were placed by the foreign seller, manufacturer or packer was to be regarded 
as the original package, and when it reached its destination for trade or sale 
and was opened for the purpose of using or exposing to sale the separate 
parcels or bundles the goods lost their distinctive character as imports and 
each parcel or bundle became a part of the general mass of property in the 
State and subject to local taxation. 

GED Seay eear?® 

The case In re Harmon (43 Fed., 372) presented the following facts: Harmon 
was agent in Sardis, Miss., for Jordan, a liquor dealer in Memphis, Tenn. 
Panola County, in which Sardis is situated, was a ‘‘prohibition’’ county. Jor- 
dan shipped from Memphis to Harmon at Sardis a number of boxes containing 
bottles or flasks of whisky, some containing a pint, others a quart. These 
pottles or flasks had each a paper wrapper or box placed around it and sealed. 
These boxes so inclosed were by Jordan placed in ordinary pine boxes, but 
without cover, ‘closely packed together. They were so shipped, and there was 
an understanding between Harmon and Jordan that the wooden boxes were to 
be returned to Jordan when all the bottles or flasks of whisky had been sold. 
(The fact that these boxes were comparatively valueless and not worth the 
return express charges exposed the agreement to return them to the suspicio* 
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of fraud.) Harmon received the liquors in this condition, and when a sale was 
effected would take each bottle out of the box and deliver to purchaser. He 
was convicted in the State court for selling liquor. Being imprisoned upon the 
judgment, he applied to the Circuit Court of the United States for a writ of 
habeas corpus, alleging the restraint of his liberty in violation of the Constitu- 
tion of the United States, supporting this contention by the allegation that 
the whisky was sold in original packages and therefore beyond the jurisdiction 
of the State to prevent. The decision was as follows: 

“Where bottles of whisky, each sealed up in a paper wrapper and closely 
packed together in uncovered wooden boxes furnished by an express company, 
and marked, ‘To be returned,’ are shipped from one State to another, the 
boxes, and not the bottles, constitute the ‘original packages’ within the mean- 
ing of decisions of the Supreme Court upon the interstate commerce provision 
of the National Constitution.” 

The case of Guckenheimer et al. v. Sellers et al. (81 Fed., 997) contains 
the following definition of an original package: 

“An original package, within the meaning of the law of interstate com- 
merce, is the package delivered by the importer to the carrier at the initial 
point of shipment, in the exact conditon in which it was shipped. In the 
ease of liquors in bottles, if the bottles are shipped singly, each is an original 
package, but if a number are fastened together, and marked, or are packed 
in a box, barrel, crate, or other receptacle, such bundle, box, barrel, crate, or 
receptacle constitutes the original package.”’ 

In the Austin case (179 U. S., 343) there was presented the question 
whether or not a pasteboard box containing 10 cigarettes, over one end of which 
was securely pasted the United States revenue stamp, was an original package 
under the circumstances of that case and within the prior decisions of the 
court. The facts were— 

The legislature of Tennessee in 1897 passed an act to prohibit the sale of 
any cigarettes or introduction of them into the State for that purpose. Austin 
was a merchant in the State and in the course of his business purchased from 
a factory in North Carolina a number of packages of cigarettes put up in 
small boxes, containing 10 cigarettes each, there being securely pasted over 
the end of each box a United States revenue stamp. When the order was 
received by the North Carolina factory, the packages above described were 
placed in a pile on the floor of their warehouse and the agent of the Southern 
Express Company notified to come for them. An employee of the company 
brought with him a large basket without cover, belonging to his company, 
in which he gathered the individual boxes and took them to the station for 
carriage to Austin, in Tennessee. When the basket containing the packages 
reached its destination in Tennessee, the agent of the company there took it to 
Austin’s store and emptied the packages on the counter of the store and took 
the basket away with him. Austin immediately exposed the cigarettes for 
sale and sold one package to a customer. He was indicted, tried, and con- 
victed for this sale. His defense was that the package sold was an original 
package, and that the law of the State so far as applicable to this transaction 
was unconstitutional as an interference with interstate commerce. Upon appeal 
to the Supreme Court of the State the conviction was affirmed. He then sued 
out a writ of error to the Supreme Court of the United States. A majority of 
the Justices held that the original package in this case was the basket in which 
the packages were transported, and not the package sold. They therefore 
affirmed the judgment of the State court. 

The results of the conclusions reached are expressed in the syllabus, as 
follows: 

“Original packages are such as are used in bona fide transactions carried on 
between the manufacturer and wholesale dealers residing in different States. 
Where the size of the package is such as to indicate that it was prepared for 
the purpose of evading the law of the State to which it is sent, it will not be 
protected as an original package against the police laws of that State. 

“Where cigarettes were imported in paper packages of three inches in 
length and one and one-half in width, containing ten cigarettes, unboxed but 
thrown loosely into baskets: Held, that such paper parcels were not original 
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packages within the meaning of the law, and that such importations were 
evidently made for the purpose of evading the law of the State prohibiting 
the sale of cigarettes.”’ 

The court rested its decision in this case more upon the palpable fraud 
upon the laws of Tennessee than upon any attempt to analyze the definition 
of an original package. So in Cook vy. Marshall County, Iowa (196 .U. S., 261), 
the boxes of cigarettes in the same form as in the Austin case were shoveled 
into the car in Missouri and delivered to Cook in Iowa in that condition. They 
were not inclosed in any receptacle, but shipped in bulk.. The State imposed 
a tax of $300 on the business of selling cigarettes. Cook resisted the payment 
upon the ground that he sold only in original packages and was therefore pro- 
tected by the interstate commerce clause of the Constitution. Having lost in 
the State courts, he prosecuted a writ of error to the Supreme Court of the 
United States, where it was held that Cook was not exempt from the tax; that 
the manner of dealing disclosed by the facts in the case was a gross fraud upon 
the laws of Iowa, and the court would not lend its aid to such a proceeding. 
The question of what was an original package in the case was a matter of 
minor importance, though the court said the term original package did not 
include packages which could not be commercially transported from one State 
to another. The syllabus contains the law, as follows: 

“The term original package is not defined by statute, and while it may be 
impossible to judicially determine its size or shape, under the principle upon 
which its exemption while an article of interstate commerce is founded, the 
term does not include packages which cannot be commercially transported from 
one State to another. 

“While a perfectly lawful act may not be impugned by the fact tnat the 
person doing it was impelled thereto by a bad motive, where the lawfulness or 
unlawfulness of the act is made an issue, the intent of the actor may be 
material in characterizing the transaction, and where-a party, in transporting 
goods from one State to another, selects an unusual method for the express 
purpose of evading or defying the police laws of the latter State the commerce 
clause of the Federal Constitution cannot be invoked as a cover for fraudulent 
dealing. 

“This court adheres to its decision in Austin v. Tennessee, 179 U. S., 343, 
that small pasteboard boxes each containing ten cigarettes, and sealed and 
stamped with the revenue stamp, whether shipped in a basket or loosely, not 
boxed, baled, or attached together, and not separately or otherwise addressed 
but for which the express company has given a receipt and agreement to 
deliver them to a person named therein in another State, are not original 
packages and are not protected under the commerce clause of the Federal Con- 
stitution from regulation by the police power of the State.” 

From a consideration of all the decisions and upon the basis of common 
understanding of the words, it seems that an original package within the 
meaning of the food and drugs act is the unit, complete in itself, delivered by 
the shipper to the carrier, addressed to the consignee, and received by him in 
the identical condition in which it was sent, without separation of the con- 
tents in any manner. This unit may be a hogshead containing 500 bottles of 
wine, or a single can of tomatoes, or it is a small ounce phial of some drug 
if shipped to the consignee in that form; and if the consignee sells or gives . 
away any one of the three in the unaltered condition in which he received it, 
if the contents be adulterated or misbranded, he has violated the act, 

This presentation of the decisions of the courts would not be complete, 
and certainly not satisfactory, if some reference were not made to three very 
important decisions, two of the Supreme Court of the United States—Plumley 
v. Massachusetts (155 U. S., 461) and Crossman v. Lurman (192 U. S., 189)— 
and one of the Circuit Court of Appeals of the Sixth Cirecuit—Arbuckle Bros. 
vy. Blackburn, Dairy and Food Commission of Ohio (113 Fed., 616). But they 
are referred to here simply to show that, so far as the food and drugs act of 
June 30, 1906, is concerned, they are in a sense obsolete. These decisions were 
rendered prior to the passage of the aforesaid act, and asserted the right of the 
States to prohibit the sale and traffic in adulterated and misbranded foods and 
drugs even in original packages. They were rendered in the absence of Con- 
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gressional action covering the entire subject-matter of interstate commerce in 
foods and drugs. Since then Congress has assumed its full authority over the 
subject by the passage of the act of June 30, 1906. 

The decisions proceeded upon the well-recognized principle that in the 
absence of complete Federal regulation of interstate and foreign commerce 
effect will be given to the legitimate exercise of the police powers of the 
States, even though incidentally affecting that commerce. There can scarcely 
be a doubt that since the enactment of the food and drugs act all power of the 
States over interstate commerce in foods and drugs, including the regulation 
of importations and sales in original packages, has been abrogated, and the 
subject is entirely and exclusively under the control of the Federal Government. 
That such is the state of the law is clearly and succinctly shown by the fol- 
lowing quotation from the opinion of Justice Harlan in the case of Reid v. 
Colorado, 187 U. S., at page 146: 

‘Tt is quite true, as urged on behalf of the defendant, that the transporta- 
tion of live stock from State to State is a branch of interstate commerce and 
that any specified rule or regulation in respect of such transportation, which 
Congress may lawfully preseribe or authorize and which may properly be 
deemed a regulation of such commerce, is paramount throughout the Union. 
So that when the entire subject of the transportation of live stock from one 
State to another is taken under direct national supervision and a system de- 
vised by which diseased stock may be excluded from interstate commerce, all 
local or State regulations in respect of such matters and covering the same 
ground will cease to have any force, whether formally abrogated or not; and 
such rules and regulations as Congress may lawfully prescribe or authorize 
will alone control. . . .° The power which the States might thus exercise 
may in this way be suspended until national control is abandoned and the 
subject be thereby left under the police power of the States.”’ 

This case involved the validity of a certain act of the State of Colorado 
designed to prevent the introduction of infectious and contagious diseases 
among the cattle of the State. The defendant contended that the act was void 
as an interference with interstate commerce, and because the subject-matter 
had already been covered by an act of Congress. The Supreme Court sustained 
the validity of the act of Colorado, because a legitimate exercise of the police 
power in the absence of complete regulation by Congress covering the matter. 
The act of Congress in force at that time did not attempt a full and complete 
regulation of interstate transportation of animals. 

The principle that the State police laws affecting interstate and foreign 
commerce must yield to the regulation of Congress when it shall assume juris- 
diction is well and tersely stated by Freund in his work on Police Power, at 
page 82, as follows: 

“885. The State may enact measures for the protection of safety, order, 
and morals, though affecting foreign and interstate commerce, subject to the 
following principles: 

“1, Every measure of State legislation, however legitimate in itself, yields 
to positive regulation of interstate or foreign commerce by act of Congress, in- 
consistent with such measure or intended fully to cover the same matter. . . .” 

F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMBES WILSON, Secretary of Agriculture. 
Washington, D. C,, January 31, 1908. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES,° 

See the provisions of §2, quoted under No. 15. 
See the provisions of §3, quoted under No. 4. 
See the provisions of §10, quoted under No. 16. 
See the preceding No. 


20 See the cases cited under No. 26. 
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Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘“food,’”’ as used herein, shall include all articles used for food, 
drink, confectionery, or condiment by man or other animals, whether simple, 
mixed, or compound. (§6.) 

These regulations shall not apply to domestic meat and meat food products 
which are prepared, transported, or sold in interstate or foreign commerce 
under the meat-inspection law and the regulations of the Secretary of Agri- 
culture made thereundér. (Reg. 39.)2 

Meat and meat-food products of horses and dogs will not be allowed entry 
into the United States. (F. I. D. 74.) See No. 201. 

See No. 382. 


29. DRUGS.® 

That the term ‘‘drug,’’ as used in this Act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National Formu- 
lary for internal or external use, and any substance or mixture of substances 
intended to be used for the cure, mitigation, or prevention of disease of either 
man or other animals. (§6.) 

For an interpretation and application of this definition, see Food Inspection 
Decision 85, quoted under No. 32. 

No water should be labeled as ‘‘medicinal water’’ unless it contains one or 
more constituents in suificient amounts to have a therapeutic effect from these 
constituents when a reasonable quantity of the water is consumed. (F. I. D. 
94.) See No. 93. 

See Food Inspection Decision 142, quoted under No. 37, 

See No. 32. 


30. SUBSTANCES USED IN PREPARATION OF FOOD.4 

See the provisions of §6, quoted under No. 28. 4 

No substance may be mixed or packed with a food product which will re- 
duce or lower its quality or strength. Not excluded under this provision are 
substances properly used in the preparation of food products for clarification 
or refining, and eliminated in the further process of manufacture. (Reg. 11.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. (Reg. 25, a.) 

The Secretary of Agriculture, when he deems it necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. (Reg. 16, a.) 

(F. 1. D. 48.) 


Substances Used in the Preparation of Foods. 


The following letter was recently received at the Department of Agricul- 
ture: 


1Savage v. Scovell, 171 Fed. 566; U. S. v. Mayfield, 177 Fed. 765 (celery 
cola); U. S. v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 453; U. S. v. 
300 Cans of Frozen Eggs, 189 Fed. 351; Steinhardt Bros. and Co, v. U. S., 191 
Fed. 798 (nerve invigorator). 

U. S. v. 100 Barrels of Calcium Acid Phosphate, N. J. No. 300. 

2See Chapter I, Part III. 

3 Savage v. Scovell, 171 Fed. 566; Steinhardt Bros. and Co. v. U. S., 191 
Fed. 798 (nerve invigorator). 

U. S. v. Stuart, N. J. No. 496 (Plaster Pad). 

4Hipolite Egg Co. v. U. S., 220 U. S. 45. 

U. S. v. 2 Barrels of Desiccated Eggs, 185 Fed. 302; U. S. v. 300 Cans of 
Frozen Eggs, 189 Fed. 351; U. S. v. 40 Barrels and 20 Kegs of Coca-Cola, 191 
Fed. 431, . 

See the cases cited under Nos. 28 and 29. 
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“We import a preparation of gelatin preserved with sulphurous acid for 
the purpose of fining wine. This gelatin is not used as a food and does not 
remain in the wine, although a small amount of the sulphurous acid may be 
left in the wine. Please inform us if the sale of this product is a violation of 
the food law.” 

It is held that the products commonly added to foods in their preparation 
are properly classed as foods and come within the scope of the food and drugs 
act. The Department cannot follow a food product into consumption in order 
to determine the use to which, it is put. Pending a decision on the whole- 
someness of sulphurous acid as provided in Regulation 15 (b),° its presence 
should be declared. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., December 13, 1906. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 


Products used in the arts and for technical purposes are not subject to the 
Food and Drugs Act . . . when plainly marked so as to indicate that they 
are not to be employed for food or medicinal purposes. (F. I. D. 58 and 103.) 
See No. 178. 

The attachment of the serial number or guaranty to articles which are not 
foods or drugs is also regarded as a misrepresentation on which a similar 
action will be based. (F. I. D. 70.) See No. 20. See also Food Inspection 
Decision 96, quoted under No. 20. 

Respecting the. denaturing of imported articles, ordinarily used for food 
purposes, but intended in the particular case for use in the arts, see Food 
Inspection Decision 93, amending Regulation 34, quoted under No. 206. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS.® 


(F. 1. D. 85.) 
Labeling of Bitters. 


Issued February 10, 1908. 

In §6 of the food and drugs act of June 30, 1906, the term ‘‘drug,’’ as 
defined in the act, includes “all medicinal preparations recognized in the United 
States Pharmacopoeia or National Formulary for internal or external use ana 
any substance or mixture of substances intended to be used for the cure, miti- 
gation, or prevention of disease in either man or other animals.’ 7 

Notwithstanding this comprehensive definition, it appears from a large 
correspondence on this subject that there is still some uncertainty as to whether 
or not certain commodities should be classed as drug products, and of this 
type are the alcoholic products known as “‘bitters.”’ 

It is necessary to determine definitely whether or not ‘bitters,’ for ex- 
ample, are to be classed as drugs. This is necessary for the reason that under 
§8 of the food and drugs act a drug is deemed misbranded ‘“‘if the package fails 
to bear a statement on the label of the quantity or proportion of any alcohol 

contained therein.’’ 8 

On investigation of labels that are found on ‘bitters’? it has been dis- 
covered that in most cases they are recommended for various ailments. For 
example, they are said to “aid digestion,’’ ‘‘allay irritation of the nerves,” 
“excite the appetite to a marvelous degree,’ “prolong life.’’ Again, labels 
bear the statements “is not only a delicious beverage, but also a wonderful 
tonic,” ‘‘valuable in intermittent fever, illness due to the spleen, stomach 
eatarrh, diarrhea, colic, cramps, vomiting, hypochondria, ete:’? These are ex- 
amples of common phrases found on labels. ‘Bitters’? are frequently pre- 
scribed in the same manner as medicines in general. For example, “to be 


5 See No. 37. 

6 See the cases cited under Nos. 28 and 29, 
7See No. 29. 

8 See No. 171. 
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taken in tablespoonsful every hour,” “increase the dose if the effect is not 
immediate,’’ etc. é 

It is well known that certain substances may be used both as foods and 
as drugs. It is claimed by some that certain products advertised as medicinal 
products are not sold and consumed on account of their medicinal properties, 
but merely as alcoholic beverages. This, however, does not seem to be con- 
sistent with the information found on some of the labels. 

In a case of this kind the classification will be made from a study of 
the literature published in connection with the article and by ascertaining the 
uses to which it is put. When a “bitters’’ is described on the carton or label 
attached to the bottle, or any advertising matter accompanying the package, 
as possessing any medicinal or tonic properties, or if in fact it does possess 
such value, it must of necessity be classed as a drug product and, in conse- 
quence of this classification, bear a statement of the quantity or proportion 
of~any alcohol contained therein. The method of stating the proportion of 
alcohol is that of per cent by volume, as suggested in Regulation 28 8 of Circular 
21 of the Office of the Secretary. In Food Inspection Decision 521° is the sug- 
gested order in which the statements required by law should occur on a label. 

This food inspection decision is promulgated so that those interested in the 
importation of “bitters’’ may understand how the Department is obliged to rule 
in such cases, the decision as to whether a product be a food or a drug de- 
pending not only upon what claims are made for it, but also upon the uses to 
which it is put. This same principle must guide the Department in its inter- 
pretation of the law governing similar products which have the dual function 
of serving as both foods and drugs. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., February 3, 1908. 


PLSD SO EF 3 
The Labeling of Foods and Medicinal Mixtures for Stock and Poultry. 


Issued April 16, 1908. ; 

The Department has frequently received inquiries in regard to the labeling 
of bran, of which the following is a fair sample: 

“Can the screenings of wheat, consisting principally of shrunken seed, etc., 
be put in the bran and it still be called bran, ete.”’ 

Since the above is clearly in violation of those provisions of the law re- 
quiring that a food product be true to label, the Department is of the opinion 
that it will be necessary to label such a mixture as “Bran and Screenings.” 

It has recently come to the attention of the Department that a number of 
the cattle and poultry foods sold on the American market contain enough 
poisonous weed seeds, such as corn cockle and jimson weed (Jamestown weed), 
to have a more or less toxie effect on poultry, cattle, ete. Poultry and cattle 
foods which contain poisonous weed seeds in appreciable quantities will be 
considered as adulterated in accordance with those provisions of the food and 
drugs act, June 30, 1906, forbidding the presence of poisonous or deleterious 
ingredients. 

The Department has been asked by the manufacturers of medicinal mix- 
tures for poultry, cattle, ete., whether such mixtures may, under the law, 
be labeled respectively as cattle and poultry foods. It is thought, first, that 
the words “Cattle Food” or ‘‘Poultry Food’ should apply to cattle or poultry 
foods which are not mixed with any condimental or medicinal substance or 
substances; second, that mixtures of cattle and poultry food materials, with 
small quantities of condiments, such as anise seed, ginger, capsicum, ete., 


® See Nos. 171 and 172. 
10 See No. 78. 
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should be labeled as ‘‘Condimental Cattle Food,’ or ‘‘Condimental Poultry 
Food;” and third, that mixtures of cattle-food materials with medicinal sub- 
stances, such as arsenic, sulphate of iron (copperas), etc., should not be labeled 
as foods, but as medicines, or remedies. For example, under the latter ruling, 
a cattle food mixed with medicinal substances, such as arsenic, copperas, etc., 
should be plainly labeled as a remedy, or medicine, so as to differentiate 
clearly such a substance from a cattle food material unmixed with medicinal 
agents. 
H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABBHB, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., April 8, 1908. 


Many substances specified in the United States Pharmacopoeia and National 
Formulary are used both as food and drugs." ? 
See Nos. 67, 116, 1385, and 193; see, also, Nos. 69 and 118. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.” 


See Food Inspection Decision 44, quoted under No. 5. 
See Food Inspection Decision 127, quoted under No. 111. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.® 


5 te enable the Secretary of Agriculture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts as he may 
deem necessary, to establish standards of purity for food products and to 
determine what are regarded as adulterations therein, for the guidance of the 
officials of the various States and of the courts of justice; . . . (Agr. Appr. 
Act, March 8, 1903, 32 U. S. Stat. at Large 1158.) 

Under this provision certain standards of purity for food products have 
been adopted and published in Circular No. 19, superseding Circulars Nos. 
13 and 17, issued by the United States Department of Agriculture. 


United States Department of Agriculture, 
Office of the Secretary.—Circular No. 19. 


Standards of Purity for Food Products. 
Superseding Circulars Nos. 13 and 17. 
Supplemental Proclamation. 


Referring to Circular No. 18 of this Office, dated December 20, 1904, and 
to Circular No. 17 of this Office, dated March 8, 1906, the following food stand- 


1 See State v. Hutchinson, 56 Ohio St. 82, 46 N. E. 71. 

2 Powell v. Commonwealth, 127 U. S. 678; Crossnian v. Lurman, 192 U. S. 
189; Hipolite Egg Co. v. U. S., 220 U. S. 45. 

U. S. v. St. Louis Coffee and Spice Mills, 189 Fed. 191 (extracts); U. S. 
v. Frank, 189 Fed. 195 (extracts). 

U. S. v. Rosebrock and Co., N. J. No. 825 (frozen eggs). 

18 Coopersville Co-operative Creamery Co. v. Lemon, 163 Fed. 145; Shawnee 
Milling Co. v. Temple, 179 Fed. 517 (flour); U. S. v. 420 Sacks of Flour, 180 
Fed. 518; U. S. v. 46 Packages and Bags of Sugar, 183 Fed. 642; U. S.-v. 11,150 
Pounds of Butter, 188 Fed. 157; U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; 
U. S. v. St. Louis Coffee and Spice Mills, 189 Fed. 191 (extracts); °U. S. v. 
Frank, 189 Fed. 195 (extracts); Buttfield v. Stranahan, 192 U. S. 470. 

U. S. v. Edward Westen Tea and Spice Co., N. J. No. 194 (extracts) ; 
U. S. v. 320 Sacks of Flour, U. S. v. 420 Sacks of Flour, N. J. No. 382. 
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ards are hereby established as superseding and shyt to those pro- 
claimed on the dates above named. 
JAMES WILSON, 
,-st * Secretary of Agriculture. 
Washington, D. C., June 26, 1906. 


Letter of Submittal. 
The Honorable the Secretary of Agriculture. 

Sir: The undersigned, representing the Association of Official Agricultural 
Chemists of the United States and the Interstate Food Commission, and com- 
missioned by you, under authority given by the act of Congress approved 
March 3, 1903, to collaborate with you ‘‘to establish standards of purity for 
food products and to determine what are regarded as adulterations therein,” 
respectfully report that they have carefully reviewed, in the light of recent 
investigations and correspondence, the standards earlier recommended by them 
and have prepared a set of amended schedules, in which certain changes have 
been introduced for the purpose of securing increased accuracy of expression 
and a more perfect correspondence of the chemical limits to the normal ma- 
terials designated, and from which standards previously proclaimed for sev- 
eral manufactured articles have been omitted because of the unsatisfactory 
condition of trade nomenclature as applied thereto; and also additional schedules 
of standards for ice creams, vegetables and vegetable products, tea and coffee. 
They respectfully recommend that the standards herewith submitted be ap- 
proved and proclaimed as the established standards, superseding and supple- 
menting those established on December 20, 1904, and March 8, 1906. 

The principles that have guided us in the formulation of these standards 
are appended hereto. 

The several schedules of additional standards recommended have been sub- 
mitted, in a tentative form, to the manufacturing firms and the trade imme- 
diately interested, and also to the State food-control: officials for criticism. 

Respectfully, 

WILLIAM FREAR, 

EDWARD H. JENKINS, 

M. A. SCOVELL, 

H. A. WEBER, 

H. W. WILEY,. 

Committee on Food Standards, 
Association of Official Agricultural Chemists. 

RICHARD FISCHER, 
Representing the Interstate Food Commission. 

Washington, D. C., June 26, 1906. 


Principles on Which the Standards are Based. 


The general considerations which have guided the committee in preparing 
the standards for food products are the following: 

1. The standards are expressed in the form of:definitions, with or with- 
out accompanying specifications of limit in composition. 

2. The main classes of food articles are defined before the subordinate 
classes are considered. 

3. The definitions are so framed as to exclude from the articles defined 
substances not included in the definitions. 

4, The definitions include, where possible, those qualities which make the 
articles described wholesome for human food. 

5, A term defined in any of the several schedules has the same meaning 
wherever else it is used in this report. 

6. The names of food products herein defined usually agree with existing 
American trade or manufacturing usage; but where such usage is not clearly 
established or where trade names confuse two or more articles for which 
‘specific designations are desirable, preference is given to one of the several 
trade names applied. 

7. Standards are based wpon data representing materials produced under 
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American conditions and manufactured by American processes or representing 
such varieties of foreign articles as are chiefly imported for American use. 

8. The standards fixed are such that a departure of the articles to which 
they apply, above the maximum or below the minimum limit prescribed, is 
evidence that such articles are of inferior or abnormal quality. 

9. The limits fixed as standard are not necessarily the extremes authen- 
tically recorded for the article in question, because such extremes are com- 
monly due to abnormal conditions of production and are usually accompanied 
by marks of inferiority or abnormality readily perceived by the producer or 
manufacturer. 

For the Federal food standards so established, see Chapter I, Part III. 

Food varying from the standard of purity established therefor as herein- 
before set forth is deemed to be adulterated within the meaning of this Act. 

Certain additional food standards were adopted (1907-1908) by the Asso- 
ciation of Official Agricultural Chemists and by the Association of State and 
National Food and Dairy Departments upon the recommendation of the Joint 
Committee on Food Standards. Inasmuch as these associations are merely 
voluntary organizations of officials and are without authority from legislative 
bodies, the standards so adopted are, consequently, without statutory weight 
or effect. In view, however, of the official responsibility and experience of the 
individuals charged with the formulation and adoption of these standards 
and in view of the character of the evidence and principles upon which they 
are based, the standards so adopted are generally accepted as derived from 
reputable authority, and, as such, are being used quite generally to guide the 
judgment of the individual officers in the performance of their official duties. 
In a number of the States these standards have been officially adopted, either 
by statute or regulation. The United States Department of Agriculture has 
not officially adopted these standards. As in the case of all food standards, 
counter-evidence may be offered and their acceptance in the trial of any 
particular cause be determined by the weight of evidence. 

For these standards, see Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD.“ 

An article of food shall be deemed to be adulterated, if any substance has 
been mixed and packed with it so as to reduce or lower or injuriously affect 
its quality or strength. (§7, Food, First.) 

‘No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 
(Reg. 11.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or-strength, is added to a food or drug product, other than that 
necessary to its manufacture or refining, the label shall bear a statement to 
that effect. (Reg. 25, b.) 

It having been determined that saccharin mixed with food is an added 
poisonous and deleterious ingredient such as is contemplated by the act, 
and also that the substitution of saccharin for sugar in foods reduces and : 
lowers their quality, the Secretary of Agriculture will regard as adulterated 
under the food and drugs act foods containing saccharin which, on or after 
April 1, 1912, are manufactured or offered for sale in the District of Co- 
lumbia or Territories or shipped in interstate or foreign commerce, or offered 
for importation into the United States. (F. I. D; 135, 188, and 142, dated April 26 
and June 20, 1911, and March 1, 1912, respectively.) (Reg. 15, d.) 


144Shawnee Milling Co. v. Temple, 179 Fed. 517 (flour); French Silver 
Dragée Co. v. U. S., 179 Fed. 824 (confectionery); U. S. v. 1 Carload of Corno 
Horse and Mule Feed, 188 Fed. 453; U. S. v. Frank, 189 Fed. 195 (extracts). 

U. S. v. Griebler, N. J. No. 37 (milk); U. S. v. Powell-Sanders Co., N. J. 
No. 75 (pepper); U. S. v. 350 Sacks of Flour, U. S. v. 420 Sacks of Flour, N. J. 
No. 382; U. S. v. 625 Sacks of Flour, N. J. No. 722; U. S. v. Hall-Baker Grain 
Co., N. J. No. 1135. 
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See Food Inspection Decision 66, relating to the use of sugar in canned 
goods, quoted under the No. following. 


See Food Inspection Decision 100, relating to bleached flour, quoted under 
the No. following. 


CFT. BD. 418.) 
Shellfish. 


Issued Oct. 15, 1909. 

The Department has investigated the preparation and shipment of oysters, 
clams, and other shellfish. A public hearing on this subject was held by the 
Board of Food and Drug Inspection on May 20, 1909. At this hearing, growers, 
packers, dealers, and the public were afforded an opportunity to be heard. 

It is unlawful to ship or to sell in interstate commerce oysters or other 
shellfish taken from insanitary or polluted beds. The pollution of oysters with 
sewage can readily be detected by bacteriological examination, and such pol- 
luted oysters or other shellfish are adulterated under §7 of the Food and Drugs 
Act of June 30, 1906, in that they contain an added “‘poisonous or other added 
deleterious ingredient which may render such article injurious to health.” 

Such articles are likewise adulterated under §7, in the case of foods be- 
cause they consist “in whole or in part of a filthy, decomposed, or putrid ani- 
mal or vegetable substance.”’ 

It is unlawful to ship or to sell in interstate commerce oysters or other 
shellfish which have become polluted because of packing under insanitary ° 
conditions or being placed in unclean receptacles. In order to prevent pol- 
lution during the packing or shipment of oysters, it is necessary to give proper 
attention to the sanitary condition of the establishment in which they are 
packed and to use only receptacles which have been thoroughly cleansed as 
soon as emptied. In order to prevent the possibility of contamination, it is 
desirable that such containers be sterilized*before using. 

It is unlawful to ship or to sell in interstate commerce oysters or other 
shellfish which have been subjected to “floating’’ or ‘‘drinking’’ in brackish 
water, or water containing less salt than that in which they are grown. Such 
food is adulterated under §7 of the law because a substance ‘‘has been mixed 
and packed with it so as to reduce or lower or injuriously affect its quality 
or strength.” There can be no objection to ‘‘drinking’”’ shellfish in unpolluted 
water of the same salt content as that from which they have been removed. 
Attention is called, however, to the dangers resulting from ‘‘drinking”’ shellfish 
near polluted fresh water streams and near other sources of pollution. 

It is unlawful to ship or to sell in interstate commerce shucked oysters 
to which water has been added, either directly or in the form of melted ice. 
Such food is adulterated under §7 of the act because a “‘substance has been 
mixed and packed with it so as to reduce or lower or injuriously affect its 
quality or strength,’ and also because a ‘‘substance has been substituted 
wholly or in part for the article.” 

The packing of shellfish with ice in contact may lead to the absorption 
by the oyster of a portion of the water formed by the melting ice, thus leading 
to the adulteration of the oysters with water. 

Only unpolluted cold or iced water should be employed in washing shucked 
shellfish, and the washing, including chilling, should not continue longer than 
the minimum time necessary for cleaning and chilling. 

In view of the fact that the shipping season has begun and shippers will 
require several months to provide themselves with suitable containers for the 
shipment of shellfish out of contact with ice, no prosecutions will be recom- 
mended prior to May 1, 1910, for the shipment or sale in interstate commerce 
of oysters or other shellfish because of the addition of water caused solely 
by shipment in contact with ice. 

H. W. WILEY, 
F. L. DUNLAP, \ 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: W. M. HAYS, Acting Secretary of Agriculture, 
Washington, D. C, October 14, 1909. 
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(F. 1. D. 121.) a 
The Floating of Shellfish. 


Issued June 4, 1910. 
(Amendment to F. LD. 110.) 

Considerable evidence has been submitted to the Department since the 
issuance of Food Inspection Decision 110 on the practice of floating or drinking 
oysters in water or less saline content than that in which they were grown 
to maturity. 

Full consideration has been given to all the hearings and to the briefs 
and other information submitted subsequent to the hearings and the Board is 
of the opinion that it is not improper to drink oysters in water of a saline 
content equal to that in which oysters will grow to maturity. If, however, 
oysters are floated in water of a less saline content than that in which oysters 
will properly mature, the packages containing such oysters must be very 
clearly and legibly labeled ‘‘Floated Oysters,’? otherwise they will be considered 
adulterated under §7 of the law. 

Particular attention should be paid by the growers and handlers of oysters 
to the character of the water in which the oysters are hrought to maturity 
or floated. Where such waters are polluted it will invariably follow that the 
oysters will also partake of this pollution and subsequent washing of the 
oysters, or even floating in water which is not polluted is likely not to cleanse 
' them of this pollution. 

Oysters found in interstate commerce in a polluted condition because of 
the character of the water in which they are grown or floated are adulterated 
under the Food and Drugs Act. F. L. DUNLAP, 


GEO. P. McCABE, 
> Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 14, 1910. 


(F. I. D. 144.) 
Canned Foods: Use of Water, Brine, Sirup, Sauce, and Similar Substances in 
the Preparation Thereof. 


4 Issued May 27, 1912. 

The can in canned food products serves not only as a container but also 
as an index of the quantity of food therein. It should be as full of food as is 
practicable for packing and processing without injuring the quality or appear- 
ance of the contents. Some food products may be canned without the addition 
of any other substances whatsoever—for example, tomatoes: The addition of 
water in such instances is deemed adulteration. Other foods may require 
the addition of water, brine, sugar, or sirup, either to combine with the 
food for its proper preparation or for the purpose of sterilization—for instance, 
peas. In this case the can should be packed as full as practicable with the 
peas and should contain only sufficient liquor to fill the interstices and cover 
the product. 

Canned foods, therefore, will be deemed to be adulterated if they are found 
to contain water, brine, sirup, sauce, or similar substances in excess of the 
amount necessary for their proper preparation and sterilization. 

It has come to the notice of the department that pulp prepared from trim- 
mings, cores, and other waste material is sometimes added to canned tomatoes. 
It is the opinion of the board that pulp is not a normal ingredient of canned 
tomatoes, and such addition is therefore adulteration. It is the further opinion 
of the board that the addition of tomato juice in excess of the amount present 
in the tomatoes used is adulteration—that is, if in the canning of a lot of 
tomatoes more juice be added than is present in that lot, the same will be 
considered an adulteration. R. E. DOOLITTLE, 


A. S. MITCHELL, 

Board of Food and Drug Inspection. 

Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 22, 1912. 
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Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read to- 
gether. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.15 


An article of food shall be deemed to be adulterated, if it be mixed, colored, 
powdered, coated, or stained in a manner whereby damage or inferiority is 
concealed. (§7, Food, Fourth.) 

. . . Provided, That the term blend as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring or 
flavoring ingredients used for the purpose of coloring and flavoring only: .. . 
(§8, Food, Fourth, Second.) See No. 111. 

Only harmless colors may be used in food products. (Reg. 12, a.) 

The reduction of a substance to a powder to conceal inferiority in char- 
acter is prohibited. (Reg. 12, b.) 

The term ‘‘powdered’’ means the application of any powdered substance to 
the exterior portion of articles of food, or the reduction of a substance to a 
powder. (Reg. 12, c.) 

The term ‘coated’? means the application of any substance to the exterior 
portion of a food product. (Reg. 12, d.) 

The term ‘stain’? includes any change produced by the addition of any 
substance to the exterior portion of foods which in any way alters their 
natural tint. (Reg. 12, e.) 

The term “‘blend’’ applies to a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only. (Reg. 21, a.) 

Coloring and flavoring cannot be used for increasing the weight or bulk 
of a blend. (Reg. 21, c.) 

In order that colors or flavors may not increase the volume or weight of a 
blend, they are not to be used in quantities exceeding 1 pound to 800 pounds 
of the blend. (Reg. 21, d.) 

A color or flavor cannot be employed to imitate any natural product or any 
other product of recognized name and quality. (Reg. 21, e.) 

Respecting the wholesomeness of colors, preservatives, and other substances 
which are added to foods, the Secretary of Agriculture shall determine from 
chemical or other examination, under the authority of the agricultural appro- 
priation act, Public 382, approved June 30, 1906,1° the names of those substances 


15 Powell v. Pennsylvania, 127 U. S. 678; Plumley v. Massachusetts, 155 
U. S. 461; Schollenberger v. Pennsylvania, 171 U. S. 1; Crossman v. Lurman, 
192 U. S. 189. 

Shawnee Milling Co. v. Temple, 179 Fed. 517 ‘etioas4 French Silver Dragée 
Co. v. U. S., 179 Fed. 824 (confectionery); U. S. v. 420 Sacks of Flour, 180 
Fed. 518; U. S. v. 1950 Boxes of Macaroni, 181 Fed. 427; U. S. v. 10 Barrels 
of Vinegar, 186 Fed. 399; U. S. v. 40 Barrels and 20 Kegs of Coca-cola, 191 
Fed. 438. 

U. S. v. 350 Sacks of Flour, U. S. v. 420 Sacks of Flour, N. J. No. 382; 
U. S. v. Wilson, N. J. No. 498 (flour); U. S. v. 625 Sacks of Flour, N J. 
No. 722; U. S. v. Gumpert, N. J. No. 806 (maple flavo); U. 8. v. Hall-Baker 
Grain Co., N. J. No. 11365. 

See, also, the Oleomargarine cases, cited in Chapter I, Part II. 

1%. . . to enable the Secretary of Agriculture to investigate the charac- 
ter of food preservatives, coloring matters, and other substances added to foods, 
to determine their’ relation to digestion and to health, and to establish the 
principles which should guide their use, and to publish the results of such 
investigations when thought advisable: Provided, That before any adverse 
publication is made notice shall be given to the owner or manufacturer of 
the articles in question, who shall have right to be heard and to introduce 
testimony before the Secretary of Agriculture, or his representative, either 
in person or by agent, concerning the suitability of such articles for food, 
‘ or as to false labeling or branding; .. .- (Agr. App. Act, Public No. 382, 


June 30, 1906.) 
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which are permitted or inhibited in food products; and such findings, when 
approved by the Secretary of the Treasury and the Secretary of Commerce and 
Labor, shall become a part of these regulations. (Reg. 15, a.) 

The Secretary of Agriculture shall determine from time to time, in ac- 
cordance with the authority conferred by the agricultural appropriation act, 
Public 382, approved June 30, 1906, the principles which shall guide the use 
of colors, preservatives, and other substances added to foods; and when con- 
curred in by the Secretary of the Treasury and the Secretary of Commerce and 


Labor, the principles so established shall become a part of these regulations. 
(Reg. 15, b.) 

See footnote 25, under No. 37. 

Respecting the declaration of the shipper of imported food and drugs, see 
the provisions of Regulation 33, quoted under No. 205. 

Respecting the statement of such phrases as “artificially colored,’ and 
“colored with sulphate of copper,’’ upon the principal label, see the provisions 
of Regulation 17, b, quoted under No. 76. 

Respecting the coloring of confectionery, see No. 64. 


el aD hee) 


Dyes, Chemicals, and Preservatives in Foods. 


Issued July 13, 1907. 

It is provided in regulation 15 17 of the rules and regulations for the enforce- 
ment of the food and drugs act, that the Secretary of Agriculture shall de- 
termine by chemical or other examination those substances which are permitted 
or inhibited in food products; that he shall determine from time to time the 
principles which shall guide the use of colors, preservatives, and other sub- 
stances added to foods; and that when these findings and determinations of 
the Secretary of Agriculture are approved by the Secretary of the Treasury 
and the Secretary of Commerce and Labor, the principles so established shall 
become a part of the rules and regulations for the enforcement of the food and 
drugs act. 

The law provides that no food or food product intended for interstate 
commerce, nor any food or food product manufactured or sold in the District 
of Columbia or in any Territory of the United States, or for foreign commerce, 
except as thereinafter provided, shall contain substances which lessen the 
wholesomeness or which add any deleterious properties thereto. It has been 
determined that no drug, chemical, or harmful or deleterious dye or preserva- 
tive may be used. Common salt, sugar, wood smoke, potable distilled liquors, 
vinegar, and condiments may be used. Pending further investigation, the use 
of saltpeter is allowed. ) 

Pending the investigation of the conditions attending processes of manu- 
facture, and the effects upon health, of the combinations mentioned in this 
paragraph, the Department of Agriculture will institute no prosecution in the 
case of the application of fumes of burning sulphur (sulphur dioxid), as usually 
employed in the manufacture of those foods and food products which contain 
acetaldehyde, sugars, ete., with which sulphurous acid may combine, if the 
total amount of sulphur dioxid in the finished product does not exceed 350 
milligrams per liter in wines, or 350 milligrams per kilogram in other food 
products, of which not over 70 milligrams is in a free state. 

No prosecutions will be based on the manufacture, sale, or transportation 
of foods and food products manufactured or packed during the season of 1907 
which contain sodium benzoate in quantities not exceeding one-tenth of 1 per 
cent, or benzoic acid equivalent thereto, provided sodium*benzoate or benzoic 
acid has hitherto been generally used in such foods and food products. 

The label of each package of sulphured foods, or of foods containing sodium 
benzoate or benzoic acid, shall bear a statement that the food is preserved with 
sulphur dioxid, or with sodium benzoate, or benzoic acid, as the case may be, 
and the label must not bear a serial number assigned to any guaranty filed 


17See above. 
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with the Department of Agriculture nor any statement that the article is 
guaranteed to conform to the food and drugs act. 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited by 
law. The use in food for any purpose of any mineral dye or any coal-tar dye, 
except those coal-tar dyes hereinafter listed, will be grounds for prosecution. 
Pending further investigations now under way and the announcement thereof, 
the coal-tar dyes hereinafter named, made specifically for use in foods, and 
which bear a guaranty from the manufacturer that they are free from sub- 
sidiary products and represent the actual substance the name of which they 
bear, may be used in foods. In every case a certificate that the dye in 
question has been tested by competent experts and found to be free from 
harmful constituents must be filed with the Secretary of Agriculture and ap- 
proved by him. 

The following coal-tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the 
dye in question as listed in A. G. Green’s edition of the Schultz-Julius Sys- 
tematic Survey of the Organic Coloring Matters, published in 1904. 

The list is as follows: 

Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

517. Erythrosin. 
Orange shade: 

85. Orange I. 
Yellow shade: 

4. Naphthol yellow S&S. 

Green shade: 

435. Light green S. F. yellowish. 
Blue shade: 

692. Indigo disulfoacid. 

Each of these colors shall be free from any coloring matter other than 
the one specified and shall not contain any contamination due to imperfect 
or incomplete manufacture. 

The question of the entry into the United States of pee i greened 
with copper salts has not been finally determined. Pending the determination 
and decision of this matter by the Secretary of Agriculture, all vegetables 
greened with copper salts which do not contain an excessive amount of copper 
will be admitted to entry if the label bears a statement that sulphate of 
copper or other copper salts have been used. 

This food inspection decision is to be construed in connection with regu- 
lations 1418 and 31” of the Rules and Regulations for the Enforcement of the 
Food and Drugs Act. Regulation 14 provides that poisonous and deleterious 
preservatives shall only be applied externally, and the preservatives in food 
products shall be of a character which shall not permit the permeation of any 
preservative to the interior, or any portion of the interior, of the product. 
It further provides that the preservative must be of such a character that, 
until removed, the food products are inedible, and that when these products 
are ready for consumption if any portion of the added preservative shall have 
penetrated the food product, the said food product shall then be subject to the 
regulations for food products in general. 

Regulation 31 provides that food products intended for export may contain 
added substances not permitted in foods intended for interstate commerce, when 
the addition of such substances does not conflict with the laws of the country 
to which the food products are to be exported, and when such substances are 
added in accordance with the direction of the foreign purchaser or his agent. 

No prosecution will be based on the sale of foods and food products manu- 
factured or packed in the United States prior to the issuing of this decision, 
where the composition of such foods and food products is at variance with the 


18 See No. 38. 
2 See No. 197. 
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requirements of this decision, if the nature of the variation be plainly stated 
on the label. In every case, however, the burden of proof will be on the 
manufacturer to show that the goods were manufactured or packed prior to 
the date of this decision. 
H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: 
JAMES WILSON, Secretary of Agriculture. 
GEO. B. CORTELYOU, Secretary of the Treasury. 
OSCAR STRAUS, Secretary of Commerce and Labor. 
Washington, D. C., June 18, 1907. 


Memorandum to Accompany Food-Inspection Decision on Dyes, Chemicals, and 
Preservatives. 


I. Prohibition of Preservatives. 

Section 7 of the food and drugs act, June 30, 1906, provides that, for the 
purposes of the act, an article shall be deemed to be adulterated in the case 
of food if it contain any added poisonous or other deleterious ingredient which 
may render such article injurious to health. The decision states that it has 
been determined that no drug, chemical, or harmful or deleterious dye or pre- 
servative may be used in the preparation of food and food products. The 
board was influenced in framing this portion of the decision by the following 
considerations: 

Among those substances added in greater or less amounts to food and food 
products for the purpose of coloring or of inhibiting bacterial action are those 
chemical substances which may be classed generically as dyes and preservatives. 
It is clearly the intent of the food and drugs act to inhibit the use of these 
substances as well as any others which are poisonous and deleterious to health. 
Whether or not dyes and preservatives are harmful is a matter which can 
only be determined by experimental evidence, and both classes have been sub- 
jected to investigation with the main idea of determining this point. Not only 
have investigations been conducted by many leading experts in this and other 
countries, but extended investigations have been instituted by the Department 
of Agriculture. : 

The classes of substances which have been investigated by the Department 
of Agriculture include essentially all of the well-known preservatives, including 
such types as boracic acid and borax, salicylic acid and its salts, benzoic acid 
and its salts, sulphurous acid and its salts, and formaldehyde. 

The evidence which has accumulated as the result of all these researches 
conducted in the Department of Agriculture, as well as the result obtained 
as the outcome of other researches, both in the United States and abroad, 
points so strongly to the poisonous properties of preservatives that their use 
as a class should, under the act, be inhibited in foods and food products. 

In order to obtain the views of eminent physiologists and hygienists, 
health officers, and physicians in the United States as to the propriety of using 
preservatives in foods, a list of questions was sent out from the Department 
of Agriculture, to which a large number of replies was received. These ques- 
tions and the replies have been tabulated as follows: 

1. Are preservatives, other than the usual condimental preservatives, 
namely, sugar, salt, alcohol, vinegar, spices, and wood smecke, injurious to 
health? 


APMir Ma tive’ ax apcqemysvee Ripe aeeihs cee Ge A Aone We - 218 
Negative ga wis ten cotati yeni tenge never Meee aa Pe whie Soe oS. 
WOLail nas. sias- sei sialerasistelnia wale wioyeecbeotets febiersiots sits tisiets toeceeecens) 251 


2. Does the introduction of any of the preservatives which you deem in- 
jurious to health render the foods injurious to health? 
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Affirmative ..... FITS Ad FORAYS PIE Bcidy wane isan +. 222 

Nesatiweiuc bc .. Si tat tele ei Sordikte sia Mave hem eie Mtavelerre Nn Ot Re at Oe EE ae) 
: } 

pWotalealor, Mh. tobias CERES aah ales Geta, PT Dod. 


3. If a substance added.to food is ‘injurious to health, does it become so 
when a certain quantity is present only, or is it so in any quantity whatever? 


PP THOCIS 9. own vias o> vive mete vlasis ao, stain. oyna eho e ays tela ets es Cree ean sy) 
RIN CRESTED a5: ciats: alte ip.c a-Xinnn otain Sis Cai YE win serene ete Says ante siees Saeaiers 79 
BOtAl isco escccoccs ies Se price arauarnns echt nee ate aah catclecs 248 


4. If a substance is injurious to health, is there any special limit to the 
quantity which may be used which may be fixed by regulation or by law? 


AMrmative- Loe SS. et ees Sieur sheleela ais aceite eats ete Beaters ie 68 
Negativers 2.08 settee a I BIR ad oe BS gh Poe Sora a a 
SIR EAR I cha So wta Soto ates o'eieec ACI AICI OUDRIDIRES IEICE OCC AIRE 251 


5. If foods can be perfectly preserved without the addition of chemical 
preservatives, is their addition ever advisable? 


PuTEOSTA USES oa oan raged n' so aC apd ia siwlo = vie '¢ 5 eso inllmia vers inl iale <ussgieyaie sis. efeig pan 12 
REEVE Fo ne wan ae di thse sie) ala mlal sats SIS Secale eS Bele aG ais icistiaie: Sela eiee 247 
35/3 221 IES SV Oe ee ya foyarat abs ahbcsajalo’s Ringgasva chee staat ae 259 


It can readily be seen from this tabulation that the opinions expressed 
point overwhelmingly to the fact that preservatives as a class are injurious 
to health, and hence their use is, under the act, inhibited. 


II. Use of Sulphur Fumes Permitted in Certain Cases. 

The decision further provides that pending investigation of processes of 
manufacture and of effect upon health, the Department of Agriculture will 
institute no action where the fumes of burning sulphur are used in the manu- 
facture of foods and foodstuffs containing acetaldehyde, sugars, etc., with 
which the sulphur dioxid may combine, but the decision limits the total amount 
of sulphur dioxid in a liter of wine, or a kilogram of other food products, to 
' 350 milligrams, and further provides that only 70 milligrams of this may be in 
a free state; the residual sulphur dioxid must be in combination with the 
acetaldehyde, sugars, etc. 

While it is true that sulphurous acid and its salts belong to the class of 
preservatives which are prejudicial to health, and in consequence their use is 
inhibited, yet with respect to sulphur dioxid, under certain conditions of use 
(as in the sulphuring of wine casks in the preparation of wine, in the prepara- 
tion of evaporated or dried fruits, in the manufacture of certain sugars, etc.), 
it is rendered more or less inert. There is evidence to show that when sulphur 
dioxid is used as above indicated it combines, for example, with the acetalde- 
hyde of the wine, thus forming a compound (so-called aldehyde-sulphuroys 
acid) which is relatively harmless. In dried fruits in the preparation of which 
sulphur dioxid has been used there is reason for believing that it may all be 
present in this so-called ‘“‘combined’’ condition, probably to a large extent, if 
not wholly, in combination with the sugars present. ‘There is also reason for 
believing that sulphur dioxid may combine with protein and cellulose, but prob- 
ably all of these “combined” forms are not equally inert from a physiological 
point of view. . 

The evidence is not sufficiently conclusive to condemn at present the use 
of sulphur dioxid under those conditions in which it may be present in this 
combined form, but it is necessary to limit its presence in such cases so as to 
avoid the presence of excessive quantities of free sulphurous acid, the toxic 
effect of which is marked. 

The limit in food products has been set at 350 milligrams of total (that is, 
both free and combined) sulphur dioxid per liter, or kilogram, with an allow- 
ance of not over 20 per cent of this amount in a free state. This standard has 
been reached by a study of a large number of analyses of typical samples of 


° 
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food products which were obtained either in the open market or at ports of 
entry. That the use of sulphur dioxid in the preparation of wines, evaporated 
fruits, molasses, etc., has in some cases been greatly abused is apparent from 
a study of these analyses. To illustrate this point the following analyses of 
evaporated and dried fruits, purchased in the open market, are given: 


’ Milligrams of 

sulphur dioxid 
per kilo. 
Dried” peaches: siancicstess)-1< Ee Aire WARTS Ast DOR IOS weve ot OL 0be 
California “apricots i. sissencere ss il» dead tayo, eat siile,e)n:,3s0,0.4,0 Seger ee 
Evaporated” apricots! \..is2- cle! «'s bis sales wasle aly A AEA a Sis 27 
Dried apples ........ Rear speteck my eG AAD TA pEstetagie aieiwtic ig create 1,419 
EVEL DOLAcTeG: UDDLSS cia! sralalaevess ip cole ate erie tale oh Sn csi etsipayntele, dralaistar ss 1,738 


Especially is this abuse apparent when a comparison is made with other 
samples, likewise obtained in the open market. 
Milligrams of 
sulphur dioxid 


per kilo. 
Evaporated raisins ...225.....2.% SRR WNd clerecake ed hates = olbisietn pias, Oe 
Evaporated apricots .......... Bac reisricc” Poste iste Bishateveiy ah ane itd 190 
Evaporated apples ..... SPatSialetaratavsiprere sbovayees Grove ls eiatohote catia athens e 4.5 
Evaporated apples ....... let etc sifelsielefete\ateke/atetalstetatsia setetare 2:0 
CalILOrnia PLUMES” Arcee erste tense loleteve ec el oreletousiorecs ota wik =i aleraie’s Simielt 3.3 
ADVICE: APPLES Gah Sica oisieton-ueeve tae Pastel ckeictai ateieeete tess Retr ssarets Se hee 6.6 
WTIEd ~ AMDIES 'x,-.jawctaveteld stata vin wa alshelel-busiee eee eat Lilie cee 9 
Fancy cleaned currants ........ {Es dadate Sats Meats Sets Fs 4.5 


Other figures might be quoted to show that very wide variations exist in 
the total amount of sulphur dioxid found in this class of foods, but these few 
are sufficient to illustrate the point that there is no “commercial necessity’’ for 
the existence of sulphur dioxid in the very large amounts shown in the first 
set of analyses, and in order to protect the public and minimize any possible 
danger that might arise from undue sulphuring it is necessary to restrict the 
use of sulphur dioxid within the limits suggested in the accompanying food in- 
spection decision. 

The limit of 3850 milligrams of sulphur dioxid is also exceeded in a few 
samples of molasses on the market to-day. Molasses has been found containing 
as much as 1,395 milligrams of sulphur dioxid per kilogram. Such cases of 
undue sulphuring are comparatively rare, and the results of many analyses 
show that in this class of foodstuffs the sulphur dioxid may by care be re- 
duced to amounts wholly within the limits set. 

The following analyses show the amount of sulphur dioxid usually found 
in molasses and the ordinary variations to which it is subject: 


Milligrams of 
sulphur dioxid 


per kilo. 
New Orleans molasses ..... RES MO eM Mapad Bacon Lseracnie a NOLe. 
Newer Orléans: molasses. aio. oi gs Merete Moe iereee hte ele 310 
New Orleans ‘molasses 2.551 We cen tremenrale Bei Se lech patsy iat 155 
B. and O. brand, New Orleans molasses and corn sirup.... 25 
ROEtoMRicommMmolassesi ie ne. coe shane Seekers) siete te ereaere cette cae te 8 
NeW Orleans \MOIASSES.. iis. steretaciesiomeom ee oes Raat 211 
MIAEMONAM DRANG Ot. tc sca ccsa tice sie sa ten SSmnitiantcasoha 100 
Rockwood molasses (New Orleans) .........0...ccceeeceee 359 


In the manufacture of wines it is usually considered that the need for 
sulphur dioxid is greatest in the nonfortified sweet wines, and in general it 
may be said that the larger the amount of sugar present the greater is the 
amount of sulphur dioxid used, but such a rule is by no means universal, 
illustrating the fact that in sound wines the use of sulphur dioxid is often care- 
lessly controlled and no special pains taken to limit the amount to the quantity 
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necessary to achieve the purpose for which it is used, and thus avoid un- 
necessary amounts, 

' An examination of the wines as they are found to-day on the market shows 
that it is desirable to restrict the amount of total sulphur dioxid to 350 milli- 
grams per liter. Wines have been offered for import, for example, containing 
much more than this amount of total sulphur dioxid, but there is every reason 
to believe that this excessive amount is due to lack of careful control. As the 
sulphured wine ages, the sulphur dioxid, as such, gradually disappears, either 
by combination with the constituents of the wine or by oxidation. 

A limit must likewise be placed on the free sulphur dioxid. An examina- 
tion of a large number of sauternes has shown that the amount of free sulphur 
dioxid which they contain is needlessly high; in some cases this amount has 
exceeded 200 milligrams per liter, and about 20 per cent of all of the wines ex- 
amined exceeded the limit set by this decision. If the amount of free sulphur 
dioxid in wines is placed at 70 milligrams per liter it is certain that the wines 
prepared for consumption can be produced in a sound condition, not only 
well within the maximum set for the free sulphur dioxid but for the total as 
well. It is absolutely necessary to restrict in some manner the sulphur dioxid 
in cases in which it is used under conditions such that it may enter into 
combination with acetaldehyde, sugars, etc., present in food products, and it 
is believed that under the restrictions suggested the public will be protected 
from products unduly sulphured during the period which must elapse before 
experimental evidence can be obtained as to whether a total restriction in the 
use of sulphur dioxid under all the conditions mentioned is necessary on 
account of the toxic properties possessed by sulphur dioxid in the combined 
form. 


III. No Prosecution for Use of Benzoate of Soda in Limited Quantities, 
Season 1907. 


The decision submitted provides that no prosecutions will be based on the 
manufacture, sale, or transportation of foods and food products manufactured 
or packed during the season of 1907 which contain sodium benzoate in quanti- 
ties not to exceed one-tenth of 1 per cent, or benzoic acid equivalent thereto, 
provided that sodium benzoate or benzoic acid has hitherto been generally used 
in such foods and food products. In the opinion of the Board this ruling is a 
proper one, for the following reasons: 

There is a difference of opinion among experts as to the harmfulness of 
sodium benzoate or benzoic acid. Some manufacturers of food and food prod- 
ucts have used this preservative in the honest belief that it is harmless. In 
the opinion of the Board it is harmful, and its use should be prohibited. 
However, the pack of 1907 is now under way, some of it is completed, and 
sodium benzoate has been used extensively. By another year the manufac- 
turers of these food products will have had ample time to adjust manufacturing 
conditions in such a manner that the use of sodium benzoate will be unneces- 
sary. The prohibition of the use of sodium benzoate at this time would, it is 
thought, work a hardship upon the manufacturers of food products out of all 
proportion to the benefit which would be derived by the consumers. The use 
of sodium benzoate for the time being in limited quantities, which are to be 
plainly stated upon the label, seems to be the fair solution both for the con- 
sumer and for the manufacturer. 


IV. Presence of Preservatives to Be Shown on Label and No Guaranty to Be 
Shown. 

The decision provides that the label of each package of preserved foods, 
or of foods containing benzoate of soda or benzoic acid, shall bear a statement 
that the food is preserved with sulphur dioxid or with sodium benzoate, or 
benzoic acid, as the case may be, and the label must not bear a serial number 
assigned to any guaranty filed with the Department of Agriculture or any state- 
ment that the article is guaranteed to conform to the food and drugs act. 

The necessity for these requirements is obvious. Where preservatives are 
used the labels should inform the consumers of that fact, and it is the opinion 
of the Board that the preserved food does not comply with the law and that it 
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is unfair to the consumer to allow a statement to be made upon the label 
that the preserved food is guaranteed under the food and drugs act, for the 
consumer may interpret this statement as a guaranty that the food is pure. 


V. List of Dyes Permitted Pending Further Investigation. 

The following list of dyes has been recommended in the decision for use 
in foods and foodstuffs, pending further investigation and announcement of its 
results: 

Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

517. Erythrosin. 
Orange shades: 

85. Orange 1. 

Yellow shades: 

4, Naphthol yellow S. 

Green shades: 

435. Light green S, F. yellowish. 

Blue shades: 

692. Indigo disulfoacid. 

The decision further states that these coal-tar dyes must be made speci- 
fically for use in foods and bear a guarantee from the manufacturer that they 
are free from subsidiary products and represent the actual compound whose 
name they bear. 

The following statement is necessary in order to illustrate the principles 


guiding the Department of Agriculture in framing this portion of the decision:. 


An extended study of the large number of so-called coal-tar dyes which 
are now in use for the coloring of foods and foodstuffs has been necessary 
to arrive at a conclusion concerning the restriction, if any, which may be 
placed on their use, and the Department acknowledges the very efficient aid 
rendered during the course of this study by Dr. Bernhard C. Hesse, of New 
York City. Doctor Hesse has had an. extended experience in this subject 
through his long association with the leading dyestuff manufacturers in Ger- 
many. Since severing his connection with them he has given his time largely 
to expert work along this line. 

The literature on the subject is very unsatisfactory as to what coal-tar 
products are used, and is not to be depended upon, because of the equivocal 
nature of the terminology employed. It is impossible to reduce this terminology 
to an unequivocal and definite basis for the great majority of such coal-tar 
colors. : 

It was impracticable to go to all those in the United States, whe use coal- 
tar dyes in food products and obtain specimens of the coal-tar colors so used. 
This is true not only because of the large number of such users and their wide 
geographical distribution, but also because of the reluctance which would un- 
doubtedly be encountered among many such users to disclose the nature of the 
products employed by them. 

The sources of coal-tar materials are limited in number, however. By ref- 
erence to the book entitled ‘‘A Systematic Survey of the Organic Coloring 
Matters,’”’ by Arthur G. Green, published in 1904, on pages 9 and 10 thereof, 


it will be seen that there are 387 different concerns in the world engaged in the ° 


manufacture of coal-tar materials. ; 

Therefore, a canvass of these sources for such coal-tar coloring matters 
as, in their judgment, or in their business practice, they regard as proper for 
use in food products, seemed the best mode of obtaining a knowledge of the 
field of the coal-tar colors here in question. 

Communication was had, therefore, with 13 manufacturers of coal-tar colors 
in an endeavor to obtain from them a list of such coal-tar colors as, in their 
judgment or business practice, were deemed suitable for use in food products. 
When this co-operation was established, request was also made for information 
as to the composition of the coal-tar samples submitted, and in order to avoid 
confusion samples were to be identified by reference to the ‘Systematic 
Survey cf the Organic Coloring Matters,’’ by Green, in which each coal-tar 


. 
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color has its own number. This information is necessary to reduce the terminol- 
ogy to a common and unequivocal basis. The thirteen manufacturers, or their 
accredited agents, with whom communication was held probably represent from 
85 to 90 per cent of the total dyestuff output of the world. 

In order to make provision for the 24 makers on the list in the Green tables, 
and not included in the 13 makers consulted, a request for samples was made 
from two New York City houses, who themselves import coal-tar colors from 
sources other than the above, for use in food products. Their products must 
fairly represent any output not represented by the 13 makers above men- 
tioned. 

The question of the choice of dyes for the coloring of foodstuffs has been 
decided on the basis of those dyes which have been submitted by the manu- 
facturers or their accredited agents, but it was impossible to consider any 
dyes when the manufacturer or the accredited selling agent was unwilling 
to state unequivocally what the dyes submitted were, so that they could be 
identified chemically. 

When those interested in placing dyestuffs on the market for the coloring 
of food have shown unwillingness to give information of this kind as to what 
they sell, and by thus selling, recommend, the burden of proof as to the harm- 
lessness of such dyes lies with them, and until such proofs are adduced, the 
use of such dyes should be inhibited. 

With this knowledge of the specific nature of the dyes recommended, the 
Department has made a study of those concerning which there has been the 
greatest unanimity of opinion among the manufacturers or their agents as to 
their fitness; and in the cases where such dyes have been studied as to their 
physiological action, and the reports have been favorable, they have been in- 
cluded in the tentative list proposed in the food inspection decision herewith. 

This tentative list of dyes includes a wide range of colors sufficient for all 
legitimate purposes. Among them are none which are patented, so that their 
manufacture is open to all interested in the dye industry. 

One point must be particularly emphasized regarding the use of these 
dyes, namely, the need for the manufacturer’s guarantee of purity. It is 
the manufacturer above all who knows the exact nature of his dyestuffs, and 
if he is willing to sell his colors for use in foodstuffs he should be willing to 
guarantee that the dyes really are what they are represented to be, that they 
are not mixtures, and that they do not contain harmful impurities. 

In order further to minimize the possibility of harmful impurities existing 
in these dyes, it has been thought necessary to require a further examination 
by competent experts, a certificate from whom is necessary, stating that the 
dyes in question are what they are represented to be. 


VI. Entry of Vegetables Greened With Copper Salts. 


The decision states: 

“The question of the entry into the United States of vegetables greened 
with copper salts has not been finally determined. Pending the determination 
and decision of,this matter by the Secretary of Agriculture all vegetables 
greened with copper salts which do not contain an excessive amount of copper 
will be admitted to entry if the label bears a statement that sulphate of 
copper or other copper salts have been used.” 

The greening of vegetables with copper sulphate is practiced to a large 
extent in some foreign countries, and vegetables so treated are imported into 
the United States. Before the passage of the food and drugs act the Depart- 
ment of Agriculture, under authority of the yearly appropriation acts, con- 
trolled the import of foods. It has been the practice to admit vegetables which 
did not contain an excessive quantity of copper salts if the artificial color were 
plainly declared on the label. It is the opinion of the Board that copper sul- 
phate is injurious and should be prohibited eventually, but it would work a 
great injury to American importers to put this ruling into effect at once. It 
is believed that the use of copper sulphate or of other salts of copper in re- 
stricted quantities for greening vegetables should be permitted for the pack of 


the present year, but for no longer. 
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VII. No Prosecution for Goods Packed Prior to the Date of the Decision. 
The decision provides that no prosecution will be based upon the sale 

of foods and food products manufactured or packed in the United States prior 
to the issuing of this decision, where the composition of such foods and food 
products is at variance with the requirements of this decision, if the nature of 
the variation be plainly stated on the label, and that in every case the burden 
of proof will be on the manufacturer to show that the goods were manufactured 
or packed prior to the date of the decision. Obviously, it would be unfair to 
base a prosecution upon the use, prior to the date of the decision, of preserva- 
tives prohibited by the decision. Furthermore, unless assurances be given that 
no prosecutions will be had for the sale of this class of goods avery large 
quantity of food will be rendered_unsalable, and the injury which will be in- 
flicted upon the country will be out of all proportion to the benefit which is 
expected to be derived. . 

FREDERICK L. DUNLAP, 

GEO. P. McCABE, 

Board of Food and Drug Inspection. 


Cit ous CF. Asi Didi) 
Certificate and Control of Dyes Permissible for Use in Coloring Foods and 
Foodstuffs. 


Issued September 25, 1907. 
The Department of Agriculture is in receipt of a large number of in- 
. quiries concerning the interpretation to be put on that portion of F. I. D. 76 
which refers to coal-tar dyes not inhibited for use in coloring foods and 
foodstuffs. ’ 

The term ‘‘manufacturer,’’ as used in F. I. D. 76 and in the present de- 
cision, applies to a person or company responsible for the purification of the 
crude or raw dye for the purpose of placing it in a condition fit for use in 
foods and foodstuffs; or to the accredited selling agent in the United States 
of such person-or company. Such accredited agent must file, on behalf of his 
foreign principal, if the latter does not file it, a manufacturer’s certificate, 
and it will be considered that the responsibility for such certiticate will rest 
upon thé accredited agent and not upon the foreign principal. 

For each permitted dye two certificates must be filed by the manufacturer, 
the first to be known as the ‘‘Foundation certificate,’’ the second known as the 
“Manufacturer’s certificate.’’ It is suggested that the foundation certificate be 
in the following form: 


Foundation Certificate. 


BREMEN fas) pa atl ota anetevanee ; the ‘undersigned: wesidine tat. <c... css ena. (Street 
address), ‘in .the icity ofr.) vay. its aie AUT MCOUNME Ye OF Ves Weise Gee , State of 
Cece Go tx OREO , hereby certify under oath that I have personally examined 
ANGMEESLO GH LOT iy vais owen, y glee locale (Pull mame (OL ;EONCEFM) ,) OL oe). feseynie nid ou efepete Sot 
OMT pena sas ais 0's sex ceo peate pO LATO OL acume crt inersiy sean , the material known as 


crafters Perna STARS. os +9 , which corresponds to the coloring matter numbered .. 
in A. G. Green’s Edition (1904) of the Schultz-Julius ‘‘Systematic Survey of the 
Organic Coloring Matters,’’ and of which a one (1) pound sample marked ...... 
is herewith submitted. I have found the said material to consist of that color- 
ing matter only, to be free from harmful constituents, and not to contain any 
contamination due to imperfect or incomplete manufacture. 
(Here insert a complete statement of all the tests applied to determine: 
A. Identity. 
B. Absence of 
a. Mineral or metallic poisons. 
b. Harmful organie constituents. 
ec. Contamination due to improper or incomplete manufacture. 
Special attention should be given to setting forth fully the quantities or 
volume of each material and reagent employed, its strength or concentration, 
temperature, duration of treatment, limits of delicacy of tests employed, and 
any other information that is necessary to enable others to repeat accurately 
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and correctly all the work herein referred to and thus arrive at identical results. 
For each test performed, state what conclusions are drawn from it and why.) 


(Signature of chemist fatktne the Rope wiped bool ) 
Certification. 
For the manufacturer’s certificate the following form is suggested: ; 


Manufacturer’s Certificate. 


ese MS OP. A , the undersigned, a resident of the United States, doing 
Husiness ab OTR, 28s, wo (Street address)! in’ the city Of we BPA ean 
RIE OL) Ate wats ct esse POR EP SUALO OLS Sarto ste Oy tts A ee ee , under the style 
ose, sae (Full name of concern), do Heretly certify under oath that 
I am the manufacturer of the material known as ..............0205 , which cor- 
responds to the coloring matter numbered ......... in the 1904 Green Edition 
of the Schultz-Julius Tables, of which the accompanying foundation certificate, 
Bienséd “hy OA ee SPO , the examining chemist, is the report of an an- 
alysis of a fair, average sample drawn from a total batch of ......... pounds. 


ee ee i ee i ey 


(Signature of manufacturer.) 
Certification. 

The foundation certificate must be filed with the Secretary of Agriculture 
at the time the first request is made of the Secretary to use any or all of the 
permitted dyes for coloring foods and foodstuffs. 

The following form of supplemental certificate is suggested in those cases 
where a manufacturer desires to apply for permission to place on the market 
a new batch of a coal-tar dye, which dye has already had a foundation cer- 
tificate and a manufacturer’s certificate filed for it. 


Supplemental Certificate. 


Teleee co mcinee es ecb , the andersigsned, residing at 7. oc eswaeaee eee (Street 
address), in the city of Ou RAE He yo Me ae BU CORITNEMEL OL wise 5 the rere brah Mince © sis , State 
CEP cots ao ba 2 aac, oh , hereby certify under oath that I have personally ex- 
amined and tested for ............... (Hull namie Of CoOnGerN),, OF 6 ons si vo nee 
CLE Fe ORIEL OT oe dls wieselao ees gidte pais PMSA LO FO) adn Cid eireltsteae eae , the Waterial 
UG Wis OS Lato wleisiet » sins anes , which corresponds to the coloring matter numbered 
Reena aa in A. G. Green’s Edition (1904) of the Schultz-Julius ‘‘Systematice Sur- 


vey of the Organic Coloring Matters,’’ of which a one (1) pound sample marked 
Sen eret is herewith submitted, and I have found it to consist of that coloring 
matter only and to be free from harmful constituents and not to contain any 
contamination due to imperfect or incomplete manufacture. 

This examination was conducted in strict accordance with the detailed 
scheme of examination fully set forth in the foundation certificate filed ......... 
roiate Wenratetdia, Aa (Date). ' 

(Signature of Chemist.) 
Certification. 
' This supplemental certificate should likewise be accompanied by the same 
type of manufacturer’s certificate as is described above. 

When the certificates filed with the Department of Agriculture are found to 
be satisfactory, a ‘“‘lot number”’ will be assigned to each batch, which lot num- 
ber shall apply to that batch alone and to no other batch of the same color. 

According to F. I. D. 76, the seven permitted coal-tar dyes therein named, 
made specifically for use in foods, may be used in foods provided they bear a 
guaranty from the manufacturer that they are free from subsidiary products 
and represent the actual substance the name of which they bear, The guaranty 
herein considered shall be applied as follows: 

Bach package sold by the manufacturer should bear the legend “Part of 
Certified Lot Number ............. ” The foundation certificate, as well as the 
corresponding supplemental certificate, does not apply to any certified dye be- 
yond the package originally prepared by the one establishing this certificate. 
If such a package be broken and the dye therein contained be repacked, the 
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repacked dye, except as hereinafter provided, becomes an uncertified dye, and 
as such is inhibited. 

There is no objection on the part of the Department of Agriculture to 
mixtures made from these permitted and certified dyes, by those who have 
filed certificates with the Department, but one (1) pound samples of such 
mixtures, and the trade name under which each mixture is sold, must be sent 
to the Secretary of Agriculture, and no such trade name or keyed modification 
thereof may be used for any other mixture. 

The exact formula—that is, the true names as well as the numbers as- 
signed to the original package and the proportions of the ingredients used— 
should be deposited with the Secretary of Agriculture, but such formula need 
not appear on the label; in lieu of which may appear the legend ‘“‘Made from 
Certified Lots Number .......+. and Number «pee ces ,’ ete. If the packages 
of these mixtures bearing this legend be broken and repacked, the mixture 
becomes, except as hereinafter provided, an uncertified one, and hence its use 
is inhibited; that is, the guaranty of the manufacturer shall extend only to 
the packages prepared by himself and only for so long as they remain in the 
unbroken form. Whenever new lots of previously established mixtures are 
made, making use of new certified straight dyes therein, thus necessitating a 
change in the label, 1-pound samples of the new mixtures should be sent to 
the Secretary of Agriculture. : 

The term ‘‘competent experts’? as used in F. I. D. 76 applies to those who, 
by reason of their training and experience, are able to examine coal-tar color- 
ing matter to ascertain its identity and to determine the absence of foreign 
matter not properly belonging to the product, which, if present, renders the 
substance unfit for use in food products. 

The term “‘batch’? as used above is such a quantity of the product as 
has undergone the same treatment at the same time and the same place as a 
unit and not otherwise—that is, the lot for one purification. 

Those to whom certification is given with respect to their dyes and a lot 
number assigned should control the sale of such batches so that they may 
account to the Department of Agriculture by inspection of their books or other- 
wise for the destination and disposal of each batch. 

Those using these certified dyes in the preparation of foods and foodstuffs 
must be in a position to substantiate the fact that the dyes so used were of 
a properly certified character. 

There is no guaranty on the part of the Department of Agriculture that 
because the tests described in any foundation certificate have once been ac- 
cepted, the permanency of such acceptance is assured. 

In those cases where a package of a straight dye or a mixture of such 
dyes, bearing proper labels to the effect that they are of a certified lot or lots, 
is broken and repacked in still smaller lots, or treated with solvents, mixed, 
etc., the person or company so treating these dyes must stand sponsor for 
their integrity. This may be accomplished by submitting a statement to the 
Secretary of Agriculture as follows: 


Secondary Certificate. 


dT sPecaits a eebstet oceiels fonelaca's » residing atiak «susan cmehteee (Full address), do hereby 
certify under oath that I have repacked ......... Ibs. of certified lot (or lots) 
Sate Marea las eaehreltek purchased ‘from jc iktj. Jit ieee See OL be eeRetee ates canet /Lhis 
repacking has been accomplished in the following fashion: Ride & slaw us'ie'ots a's jo a ieheoms oe 


FORO e meee eee ewe mH eee eee HHH Eee eee Hew ere eee Hee eHeeeee eee BEE ES eee ES Eeesertseses 


0, 01616) 6 ¥)F.6. 0F0@ CH Rial e Brolale ee @, 01s) ele ep ¢ 0:0) 6 6/0 wi¥toiv® 06 Ural eiske alee lb eeie.« Se) Midis 0 lay iis) hte bidielle, piers cles sie 


ee ee a i i eo ay 


Certification. 

On presentation of this certified form, properly filled out, to the Secretary 
of Agriculture, a lot number will be assigned, which number should be used 
in labeling according to the methods already described. If, for example, a por- 
tion of lot number ‘127’ is repacked in smaller packages, the lot number 
“127 A’’ will be assigned to this repacked dye, to enable the Department to 
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follow this into consumption if necessary and still trace it back to the person 
by whom the dye was originally certified. 

H. W. WILEY, ’ F 
F. L. DUNLAP, 
GEO. P. McCABE, 

Board of Food and Drug Inspection. 

Approved: JAMES WILSON, Secretary of Agriculture. . 
Washington, D. C., September 16, 1907. 


(F. 1. D. 106.) 


Amendment to Food Inspection Decision 77. 


i Issued March 25, 1909. 
(A definition of the terms ‘Batch’ and “Mixtures” as used therein.) 

The definition of the term “batch” as given on page 4, lines 12 to 14 of 
Food Inspection Decision 77, is hereby extended to include also the contents 
of any one package, cask, or other container holding 500 pounds or less of dye, 
even though the contents of such package, cask, or container has not undergone 
the same treatment at the same time and the same place as a unit. 

The word ‘‘mixtures’? as used on page 3, line 15% from the bottom, and 
following, of Food Inspection Decision 77 is hereby declared to mean not only 
such mixtures as consist wholly of certified coal tar dyes but also those which 
contain one or more certified coal tar dyes (and no other coal tar dye or dyes) 
in combination with other components, constituents, or ingredients not coal 
tar dyes, which other components, constituents, or ingredients are in and of 
themselves or in the combination used harmless and not detrimental to health 
or are not prohibited for use in food products; the exact formula of such mix- 
tures, including all of the components, constituents, or ingredients, or other 
parts of the mixture, together with a statement of the total weight of mixture 
so made, must be deposited with the Secretary of Agriculture and a one (1) 
pound sample thereof must be sent to the Secretary of Agriculture, but such 
formula need not appear on the label; in lieu of which may appear the legend 
“Made from certified lots Number ......... and Number ......... , ete.,” and 
no mention need be made of any constituent or constituents other than of the 
certified coal tar dyes employed. 

H, W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D: C., March 19, 1909. : 


4 


CB De Dike) 
The Use of Certified Colors. 


Issued May 3, 1910. 

Food Inspection Decision No. 76, published July 13, 1907, gives a list of 
seven coal-tar dyes, which may, without objection from the Department of 
Agriculture, be used in foods until further notice. Food Inspection Decision 
No. 77, published September 25, 1907, provides for the certification of dyes. 
Food Inspection Decision No. 77 was amended March 25, 1909, by Food Inspec- 
tion Decision No. 106. Some manufacturers have succeeded in producing the 
seven colors, under the conditions outlined in Food Inspection Decision No. 77. 
Certified dyes are now on the market. Certified dyes may be used in foods 
without objection by the Department of Agriculture, provided the use of the 
dye in food does not conceal damage or inferiority. If damage or inferiority 
be concealed by the use of the dye, the food is adulterated. 

Uncertified coal-tar dyes are likely to contain arsenic and other poisonous 
material, which, when used in food, may render such food injurious to health 
and, therefore, adulterated under the law. 


2 See above. 
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In all cases where food subject to the provisions of the Food and Drugs 
Act of June 30, 1906, are found colored with dy2s which contain either arsenic 
or other poisonous or deleterious ingredient which may render such foods 
injurious to health, the cases will be reported to the Department of Justice 
and prosecutions had. , 

The Department is in possession of facts which show that there are so- 
called vegetable colors on the market which contain excessive quantities of 
arsenic, heavy metals and contaminations due to imperfect or incomplete manu- 
facture. While the Department has raised no objection to the use of veg- 
etable colors, per se, yet the use of colors even of vegetable origin, open to the 
objection of excessive arsenic, etce., should not be used for coloring food 


DrgHuats. F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., April 7, 1910. 


(F. 1. D. 129.) 


The Certification of Straight Dyes and Mixtures Under Secondary Certificates. 
(Amendment to F. I. D. 77.) 


Issued November 21, 1910. 

In Food Inspection Decision’ 77 provision is made for the recertification 
of straight dyes (i. e., the seven accepted dyes of F. I. D. 76) and mixtures 
thereof, with or without other harmless ingredients. ; 

Doubt has been expressed as to whether the requirements of F. I. D. 77, 
with respect to certification, are the same for those who are not manufacturers 
as they are for manufacturers. This amendment is issued relative to recerti- 
fication in order to remove uncertainty and to indicate the scope of F. I. D. 77. 

All persons, manufacturers or others, requesting certification of mixtures 
or recertification of straight dyes, or of mixtures or combinations thereof, 
shall submit the following form of secondary certificate to the Secretary of 
Agriculture: 


Secondary Certificate. 


Pin staictete; coielelevniere s,s 5 esl ding “Atk.  saeeece e's (Full address), do hereby de- 
pose and state that I have repacked ......... Ibs. of certified lot (or lots) 
Jet eieraeyts purchaseds Lrorid ai-\...ttas, peie ss eleelew ge OLimes «leis sieine Maca 


This repacking has been accomplished in the following fashion: 


a i err a aad 


(Full description of what has been done with the lot or lots.) 


Certified mixture No. J. D. & Co. ....... , or certified straight dye No. 
De Doe ee CO swea cts, «) siehe 5 
TCE WMA “5..'0yd ss: aleic.ale stale eines 
(Name.) 
Subscribed and sworn to before me, ............... sane ANd fOr ethe pcs ene ce 
co 0.4 gre steleroure OD ies sic sos vans. Db rais e sraleik seer ee CLL cate reiniete tein ts GMEUL aE 90 tie tet, ene wee 


ee ee ay 


(Name of officer authorized to administer oaths.) 


When the secondary certificate refers to mixtures, the term ‘‘mixture’’ 
means— 
‘not only such mixtures as consist wholly of certified coal-tar dyes but also 
those which contain one or more certified coal-tar dyes (and no other coal- 
tar dye or dyes) in combination with other components, constituents, or in- 
gredients not coal-tar dyes, which other components, constituents, or ingredi- 
ents are in and of themselves or in the combination used harmless and not 
detrimental to health or are not prohibited for use in food products; the 
exact formula of such mixtures, including all of the components, constituents, 
or ingredients, or other parts of the mixture, together with a statement of the 
total weight of mixtures so made, must be deposited with the Secretary of 
Agriculture. (F. I. D. 106.)” 
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The term ‘“‘straight dye,”’ as used herein, refers to the seven dyes specified 
in: PY ee Dats. 

In the case of mixtures one (1) pound samples, and in the case of straight 
dyes one-half (44) pound samples must be submitted with the secondary cer- 
tificeate. If larger samples are needed in individual cases the Department will 
ask for them. s 

Only those mixtures will be certified which contain no other dyes than 
coal-tar dyes previously certified. Mixtures containing animal or vegetable 
dyes are not subject to certification. r 

The above form for secondary certificates varies but slightly from that 
given in Food Inspection Decision No. 77. It contains the addition ‘Certified 
mixtare “NO: FDA Hoa See se vies ” and ‘Certified straight dye No. J. D. & 
Or Uh ree ses ” When the manufacturer or other person submits a secondary 
certificate, whichever legend is appropriate to the certificate is to be used. 
The initials are to be those of the person or firm filing the certificate; the 
blank space is to be filled with the number of the secondary certificate filed 
by that particular person or firm. For example, the firm of J. D. & Co. has 
already filed fourteen secondary certificates, the new one to be filed under 
the form given above will then be labeled ‘Certified mixture No. J. D. & 
Co. 15,”’ or “Certified straight dye No. J. D. & Co. 15,’ as the case may be. 
That is, the recertified straight dyes or certified mixtures are to be given a 
number in regular order, according to the number of such secondary certificates 
filed by any person or firm. The completed legend is the one to be used in 
marketing the products thus submitted under the secondary certificate. Noti- 
fication will be given of the acceptance or rejection of the certificate when 
investigation of the product has been completed. 

Makers of secondary certificates must submit the trade name of mixtures 
produced, and no such trade name or keyed modification thereof should be 
used on any other mixture prepared by the same person or company. 

Secondary certificates are to be sent in duplicate to the Department of 
Agriculture; the duplicate need not, however, be signed or sworn to. The 
samples should be submitted with the secondary certificates. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., November 8, 1910. 


(Fo 4. D. 92.) 
The Use of Copper Salts in the Greening of Foods. 


Issued May 7, 1908. 

As provided in Food Inspection Decision 76, the Secretary of Agriculture 
has considered the question of foods greened with copper salts. It has been 
decided that foods so treated are not entitled to entry into the United States 
under the provisions of §11 of the Food and Drugs Act, Inasmuch as contracts 
have already been made for the present year’s pack, until January 1, 1909, all 
vegetables greened with copper salts, but which do not contain an excessive 
amount of copper and which are otherwise suitable for food, will be allowed 
entry into the United States, if the label bears the statement that sulphate of 
copper or other copper salts have been used to color the vegetables. On and 
after January 1, 1909, no foods greened with copper salts will be allowed entry 


into the United States. 
GEO. B. CORTELYOU, 


Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
OSCAR 8S. STRAUS, 
Secretary of Commerce and Labor. 


Washington, D. C., May 1, 1908. 
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(F. I. D. 102.) 
Entry of Vegetables Greened with Copper Salts. 


Issued December 26, 1908. 

Until further notice, vegetables greened with copper salts, but which do 
not contain an excessive amount of copper and which are otherwise suitable 
for food, will be allowed entry into the United States, if the label bears the 
statement that sulphate of copper or other copper salts have been used to color 
the vegetables. : 

Food Inspection Decision No. 92 is amended accordingly. 

GEO. B. CORTELYOU, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
OSCAR S. STRAUS, 
Secretary of Commerce and Labor. 
Washington, D. C., December 238, 1908. 


(F. 1. D. 57.) 


Coloring of Butter and Cheese. 


Issued February 18, 1907. 

Numerous inquiries, of which the following is an illustration, have been 
received by the Department: 

“Will you kindly inform me concerning the coloring of butter and cheese 
under the pure-food law? Would it be unlawful to color butter and cheese 
as now practiced?’ 

The coloring of butter is specifically permitted in the law of August 2, 
1886 (24 Stat., 209),21 and the coloring of cheese in the law of June 6, 1896 
(29 Stat., 253). It is held by the Department that the food and drugs act does 
not repeal the provisions of the acts referred to above and the addition of 
harmless color to these substances may be practiced as therein provided, and 
that the presence of coloring matter specifically recognized by acts of Congress 
as a constituent is not required to be declared on the label. 

JAMES WILSON, 


' Secretary of Agriculture. 
Washington, D. C., January 18, 1907. 


(FSB R66) 
The Use of Sugar in Canned Goods. 


Issued April 29, 1907. 
=~ Numerous inquiries have been addressed to the Department respecting the 
proper labeling of canned fruits and vegetables to which sugar has been added. 
Sugar is a wholesome food product, and is also condimental. It reveals its 
own presence by its taste. Its addition to a food product cannot be objected 
to on the ground of injury to health. 

It is held by this Department that sugar can be used in the preparation 
of all food products where it is not used for fraudulent purposes. If sugar 
be added without notice to Indian corn which is not sweet, for the purpose of 
making it appear a sweet corn, to be sold as such, it is used for a fraudulent 
purpose, and for this reason is prohibited by the law. 

In §7 of the law it is provided that a food is adulterated ‘if it be mixed, 
colored, powdered, coated, or stained in a manner whereby damage or in- 
feriority is concealed.’’ It is evident, therefore, that a food product cannot be 
mixed with any other substance for the purpose of concealing damage of in- 
feriority. A vegetable which is not naturally sweet could not be sold as one 
which is naturally sweet by mixing with sugar without violation of the law, 
unless the addition of sugar is plainly indicated on the label. 


21 See Chapter I, Part II, 
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The addition of sugar to canned vegetables is not for preservative pur- 
poses. Added sugar increases the tendency to fermentation. It is added 
wholly as a condimental ingredient. 

It is held, therefore, that the addition of sugar to a substance not nat- 
urally sweet, converting it into a substance which might seem naturally sweet, 
is justified if the label plainly indicates that this sweetening material is 
added. In other cases, where no deception is practiced, the mention of th 
presence of sugar is not required. , 

The term “sugar,’’ as used herein, is confined to sucrose (saccharose), 
either in a solid form or in solution. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., April 15, 1907. 


(Piste D267.) 
Polishing and Coating Rice. 


Issued April 29, 1907. } 

It has been represented to the Department that it is a very common 
practice in this country in the preparation of rice for commerce to treat it in 
the following manner: 

1. The rough rice is passed through a set of stones, or shellers, which 
removes the hull. 

2. The product is subjected to a series of scouring machines by which 
the bran and cuticle are removed. 

3. The rice is passed through a. machine that is known as the brush, 
which removes a portion of the flour, or more commonly known as polish, 

4. The rice is introduced into a warm revolving drum or cylinder holding 
often as much as 4,000 pounds, and glucose and talc are added in the following 
manner and in about the following proportion: As the rice is fed into the 
drums a small proportion of glucose and tale are applied, namely, glucose one 
one-thousandth and tale one three-thousandth part of the whole. The object 
of the glucose is to form a coating by means of, which a part of the tale is 
held on the surface of the rice. 

It is stated that the rice is coated for the following reasons: 

1. The coating makes the rice less susceptible to dust and other foreign 
matter during transportation and storage. 

2. It is, in a measure, a preventive against the attack of the weevils and 
worms which are so destructive in warm climates. 

It has also been represented that in some instances paraffin is used instead 
of glucose and that rice starch is sometimes used in place of tale for the 
purpose of finishing rice according to the method described above. 

In submitting these representations it has been asked if the process above 
described is permitted under the food and drugs act of June 30, 1906. It is 
not clear to the Department that coating rice in this way protects it in any 
manner from dust. Evidence of an expert character is also on file in the 
Department showing that unpolished rice is no more subject to the ravages 
of the weevil than the polished article. 

It is the opinion of the Department that no coating of any kind can be 
used in the manner indicated if the product ‘‘be mixed, colored, powdered, 
coated, or stained in a manner whereby damage or inferiority is concealed.” 
In each case whether or not such a result be secured is a question of fact to 
be decided by the evidence. 

It is held by the Department that rice treated in the manner indicated 
above with glucose and starch should be labeled in all cases with the name 
of the extraneous substances, as 


“COATED WITH GLUCOSE AND STARCH.” 


In such declarations all of the food substances used for coating should 
be mentioned. Any coloring matter or other substances that may be em- 
ployed to change the tint cf the rice should be declared on the label. 

wy The question of the wholesomeness of paraffin, talc, or other non-food sub- 
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stances used is to be construed in such a way as to protect the health of 
those most susceptible to their influences. Rice is a diet often prescribed 
for those suffering from impaired digestion. The use of paraffin in such 
cases is at least of questionable propriety, and in the opinion of the Depart- 
ment it should be excluded from food products. Under the fifth provision of 
foods, §7 of the food and drugs act, June 30, 1906, and under Regulation 14 * the 
use of tale is permitted, provided that each package be plainly labeled with the 
name of this preservative and the proper directions for removal be given. 
JAMES WILSON, 
‘Secretary of Agriculture. 
Washington, D. C., April 15, 1907. 


(F. 1. D. 80.) 
Glazed Coffee. 


Issued November 6, 1907.- 

There have been frequent inquiries made regarding the application of the 
food and drugs act to the practice of glazing coffee. The following is a type 
of the communications of this nature: : 

“It has been the custom with many roasters of coffee to use a finish, 
made out of supposedly harmless ingredients, on their coffees, especially the 
lower grades, the main object being to lessen the natural loss in weight during 
the process of roasting, and thus reduce the cost. 

“Wei used a finish, ourselves, made up of lemon juice, flaxseed, gelatin, 
bicarbonate of soda, and lime water, until January 1, 1907, when we ceased, 
as we were uncertain as to its lawfulness under the pure food and drugs act 
which went into effect that day. If it is against the law, we would ask that 
the pure food commission prepare a ruling on coffees, such as has been done 
on rice, and have this ruling take effect as soon as possible, as manufacturers 
who are adhering to this method of roasting are enabled to undersell those 
who are using the natural roast, thereby placing them at a decided disad- 
vantage.”’ 

Coffee is coated for one or all of the following reasons: 

1. To restore, at least in part, the loss of weight incident to roasting. 

2. To conceal damage or inferiority. 

3. To prevent the depreciation of the roasted coffee due to the escape of 
the aromatic constituents. 

4. To prevent the absorption of water which renders the roasted grains 
tough. 

It would appear that the questions involved in this practice are similar 
in many respects to those involved in the polishing and coating of rice, which 
is discussed in F. I. D. 67. As in the case of coating rice, it is the opinion 
of the Department that no coating of any kind can be applied to the coffee “if 
the product be mixed, colored, powdered, coated, or stained in any manner 
whereby damage or inferiority is concealed.’’ In each case, whether or not 
such a result be secured is a question of fact to be decided by the evidence. 

It is held by the Department that coffee treated in the manner indicated 
with lemon juice, flaxseed, gelatin, bicarbonate of soda, and lime water should 
be labeled in all cases with the name of the extraneous substances, as, 


COATED WITH LEMON JUICH, FLAXSEED, GELATIN, BICARBONATE 
OF SODA, AND LIME WATER. 


In such declarations all of the substances used for coating should be men- 
tioned. Any coloring matter or other substances that may be employed to 
change the tint of the coffee should be declared on the label. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABH, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., October 31, 1907. 


22 See No. 38. 
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(F. 1. D. 100.) 
Bleached Flour. 


Issued Dec. 10, 1908. 


Flour bleached with nitrogen peroxid, as affected by the Food and Drugs 
Act of June 30, 1906, has been made the subject of a careful investigation 
extending over several months. 

A public hearing on this subject was held by the Secretary of Agriculture 
and the Board of Food and Drug Inspection, beginning November 18, 1908, and 
continuing five days. At this hearing those who favored the bleaching process 
and those who opposed it were given equal opportunities to be heard. : 

It is my opinion, based upon all the testimony given at the hearing, upon 
the reports of those who have investigated the subject, upon the literature, and 
upon the unanimous opinion of the Board of Food and Drug Inspection, that 
flour bleached by nitrogen peroxid is an adulterated product under the Food 
and Drugs Act of June 30, 1906; that the character of the adulteration is such 
that no statement upon the label will bring bleached flour within the law; and 
that such flour cannot legally be made or sold in the District of Columbia or 
in the Territories; or be transported or sold in interstate commerce; or be 
transported or sold in foreign commerce except under that portion of §2 of 
the law which reads: . 

“". . Provided, That no article shall be deemed misbranded or adul- 
terated within the provisions of this act when intended for export to any foreign 
country and prepared or packed according to the specifications or directions 
of the foreign purchaser, when no substance is used in the preparation or 
packing thereof in conflict with the laws of the foreign country to which said 
article is intended to be shipped; Un 

In view of the extent of the bleaching process and of the immense quan- 
tity of bleached flour now on hand or in process of manufacture, no prosecu- 
tions will be recommended by this Department for manufacture and sale 
thereof in the District of Columbia or the Territories or for transportation or 
sale in interstate or foreign commerce, for a period of six months from the 
date hereof. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., December 9, 1908. 


(F.0D. 119.) 


Use of Shellac and Other Gums for Coating Chocolates and Other Confections. 


Issued May 18, 1910. 


The Board of Food and Drug Inspection has carefully considered the evi- 
dence which has been presented at various times respecting the practice of 
coating chocolates and other confections with shellac and other gums, 

The Board is of the opinion that it is not a proper proceeding under the 
_ provisions of the Food and Drygs Act. It is evident that such coating will 
not only conceal inferiority, but it appears further that as a rule the gums 
are dissolved in alcohol. One man in giving evidence before the Board stated 
that in his opinion there was no objection to wood alcohol as a solvent. In 
dipping confections into an alcoholic solution of a gum a certain quantity of 
the alcohol must necessarily permeate the product, Evidence is adduced show- 
ing that the product is not submitted to any subsequent process of heating 
whereby the traces of alcohol could be removed. Although only mere traces 
of alcohol may remain, the addition of these substances, and especially of 
wood alcohol, to a confection is specifically prohibited by the act. Hvidence 
is also in the possession of the Board to show that a large number of the 
manufacturers either never have employed this method or have discontinued 
it; and that goods can be, and are, made and sold in all quantities with no 
difficulty without the use of shellac or other gums. Evidence further shows 
that one of the reasons for adding the coating is that the goods may be held 
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for a longer time. The exposure of confections for a long while before use 
is not advisable nor desirable. H. W. WILEY, 


F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: W. M. HAYS, Acting Secretary. 
Washington, D. C., May 6, 1910. 


(F. 1. D. 133.) 
The Coloring of Green Citrus Fruits. 


Issued April 6, 1911. 

The attention of the Board of Food and Drug Inspection has been directed 
to the shipment in interstate commerce of green, immature citrus fruits, par- 
ticularly oranges, which have been artificially colored by holding in a warm, 
moist atmosphere for a short period of time after removal from the tree. 
Evidence is adduced showing that such oranges do not change in sugar or acid 
content after removal from the tree. Evidence further shows that the same 
oranges remaining on the tree increase markedly in sugar content and decrease 
in acid content. Further, there is evidence to show that the consumption of 
such immature oranges, especially ‘by children, is apt to be attended by 
serious disturbances of the digestive system. 

Under the Food and Drugs Act of June 30, 1906, an article of food is 
adulterated “if it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed.” It is*the opinion of the Board 
that oranges treated as mentioned above are colored in a manner whereby 
inferiority is concealed and are, therefore, adulterated. 

The Board recognizes the fact that certain varieties of oranges attain 
maturity as to size, sweetness, and acidity before the color changes from green 
to yellow, and this decision is not intended to interfere with the marketing of 


such Oranges. H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., March 28, 1911. 


See the Meat Inspection Amendment and Regulation’ 22 of the Regula- 
tions Governing the Meat Inspection of the United States. Department of Agri- 
culture, quoted in Chapter I, Part III. 

See Food Inspection Decision 48, quoted under Chapter I. 

Respecting thé artificial coloring of been see the Food Inspection De- 
sions quoted under No. 111. 

Respecting the addition of artificial obfods to flavoring extracts, see Food 
Inspection Decision 47, quoted under No. 116. 

Respecting the proper arrangement of the label, as suggested by the 
Secretary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the addition of harmful dyes to meat and meat food products 
transported in interstate or foreign commerce, see Food Inspection Decision 
74, quoted under No. 201. 

Respecting the addition of coloring matter in the preparation of wine, 
see Food Inspection Decisions 109 and 120, quoted under No. 92. 

Respecting the labeling of artificially colored cordials, see Food Inspection 
Decision 125, quoted under No. 93. 

Respecting the use of charlock in mustard, see Food Inspection Decision 
137, quoted under No. 96. 

Respecting the labeling of maraschino and maraschino cherries, sée Food 
Inspection Decision 141, quoted under No. 92. 

Respecting the coloring of vinegar, see Food Inspection Decision 140, 
quoted undér No. 63. : 

See No. 196. 
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Nos. 35, 36, 37,-39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the No. following. 
37.. SUBSTANCES OR INGREDIENTS ADDED TO FooD:# , 

An article of food shall be deemed to be adulterated, if it contain any 
added poisonous or other added deleterious ingredient which may render such 
article injurious to health: . . . (§7, Food, Fifth.) % 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, June 
30, 1906, except when the presence of such ingredient is due to filth, putres- 
cence, or decomposition. (Reg. 13.) 

Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of the 
interior, of the product. (Reg. 14, a.) See the No. following. 

Respecting the wholesomeness of colors, preservatives, and other sub- 
stances which are added to foods, the Secretary of Agriculture shall determine 
from chemical or other examination, under the authority of the agricultural 
appropriation act, Public 382, approved June 30, 1906,2° the names of those sub- 
stances which are permitted or inhibited in food products; and such findings, 
when approved by the Secretary of the Treasury and the Secretary of Com- 
merce and Labor, shall become a part of these regulations. (Reg. 15, a.) 

The Secretary of Agriculture shall determine from time to time, in accord- 
ance with the authority conferred by the agricultural appropriation act, Public 
382, approved June 30, 1906,2° the principles which shall guide the use of colors, 
preservatives, and other substances added to foods; and when concurred in by 
the Secretary of the Treasury and the Secretary of Commerce and Labor, the 
principles so established shall become a part of these regulations. (Reg. 15, b.) 

It having been determined that benzoate of soda mixed with food is not 
deleterious or poisonous and is not injurious to health, no objection will be 
raised under the food and drugs act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled to show 


20. S. v. 68 Cases of Syrup, 172 Fed. 781; U. S. v. 779 Cases of Molasses, 
174 Fed. 325; U. S. v. Mayfield, 177 Fed. 765 (celery cola); Shawnee Milling 
Co. v. Temple, 179 Fed. 517 (flour); French Silver Dragée Co. v. U. S., 179 
Fed. 824 (confectionery); U. S. v. 420 Sacks of Flour, 180 Fed. 518; U. S. v. 
1950 Boxes of Macaroni, 181 Fed. 427; U. S. v. 1 Carload of Corno Horse and 
Mule Feed, 188 Fed. 453; U. S. v. 40 Barrels and 20 Kegs of Coca-cola, 191 
Fed. 431; William Henning and Co. vy. U. S., 193 Fed. 52 (tomato catsup); Frank 
v. U. S., 192 Fed. 864 (pepper). 

‘U. S. v. Koca Nola Co., N. J. No. 202; U. S. v. 100 Barrels of Calcium Acid 
Phosphate, N. J. No. 300; U. S. v. 350 Sacks of Flour, U. S. v. 420 Sacks of 
Flour, N. J. No. 382; U. S.. v. 625 Sacks of Flour, N. J. No. 722; U. 8S. v. 
Rosebrock, N. J. No. 825 (frozen eggs). 

% The proviso clause quoted under No. 38, follows here. 

2% Standard preservatives are salt, sugar, vinegar, spices, and their essen- 
tial oils, wood smoke, edible oils and fats, and alcohol. 

The use, in food products, of any other preservative or antiseptic, or of 
any substance which preserves or enhances the natural color of a food product, 
or of a coloring matter, should not be permitted: 

1. If it is poisonous or injurious to health under the conditions of its 
use in foods. 

Among such substances are fluorides, beta-naphtol, formaldehyde, salts 
of copper, salicylic acid and its salts, boric acid and its salts, sulphurous acid 
and its salts, benzoic acid and its salts. 

2. If it has not been proved beyond reasonable doubt by scientific investi- 
gation to be harmless to health. 

Among such substances are abrastol and saccharin. 

8. If it conceals in any way inferiority of the product or counterfeits or 
enhances a natural color (IV. a, Food Standards, adopted 1907-08 by Assn. 
Official Agricultural Chemists & Assn. State & National Food & Dairy Depts.) 

% See the preceding No. 
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the presence and amount of benzoate of soda. Food Inspection Decisions 76” 
and 898 are amended accordingly. (Reg. 15, c.) 

It having been determined that saccharin mixed with food is an added 
poisonous and deleterious ingredient such as is contemplated by the act, and 
also that the substitution of saccharin for sugar in foods reduces and lowers 
their quality, the Secretary of Agriculture will regard as adulterated under 
the food and drugs act foods containing saccharin which, on or after April 1, 
1912, are manufactured or offered for sale in the District of Columbia or Ter- 
ritories or shipped in interstate or foreign commerce, or offered for importa- 
tion into the United States. (F. I. D. 135, 138, and 142, dated April 26 and June 
20, 1911, and March 1, 1912, respectively.) (Reg. 15, d.) See below. 

When a substance of a recognized quality commonly used in the prepara- 
cion of a food or drug product is replaced by another substance not in- 
jurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

Respecting descriptive statements necessary to be announced on the princi- 
pal label, see the provisions of Regulation 17, b, quoted under No. 76. 

Respecting the declaration of the shipper of imported food and drugs, see 
the provisions of Regulation 338, quoted under No. 205. 

Respecting imported meat and meat food products, see the provisions of 
Regulation 32, quoted under No. 201. 

Respecting the definition of the term “package,’’ see No. 26. 

See Food Inspection Decision 76, quoted under the preceding No. 


(F. 1. D. 89.) 
Amendment to Food Inspection Decision 76,2 Relating to the Use in Foods of 
Benzoate of Soda and Sulphur Dioxid. 


Issued March 5, 1908. 

The question of the addition to food of minute quantities of benzoate of 
soda’ and of sulphur dioxid will be certified immediately by the Secretary of 
Agriculture to the Referee Board of consulting scientific experts. 

Pending determination by the Referee Board of the wholesomeness or un- 
wholesomeness of these substances, their use will be allowed under the fol- 
lowing restrictions: 

Benzoate of soda, in quantities not exceeding one-tenth of one per cent, 
may be added to those foods in which generally heretofore it has been so 
used. The addition of benzoate of soda shall be plainly stated upon the label 
of each package of such food. 

No objection will be made to foods which contain the ordinary quantities 
of sulphur dioxid, if the fact that such foods have been so prepared is plainly 
stated upon the label of each package. 

An abnormal quantity of sulphur dioxid placed in food for the purpose of 
marketing an excessive moisture content will be regarded as fraudulent adul- 
teration, under the Food and Drugs Act of June 30, 1906, and will be pro- 
ceeded against accordingly. 

Food Inspection Decision No. 76, issued July 18, 1907, is hereby amended 


accordingly. GEO. B. CORTELYOU, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
OSCAR S. STRAUS, 
Secretary of Commerce and Labor! 
Washington, D. C., February 28, 1908. 


27 See the preceding No. 
28 See below. 
2 See the preceding No. 
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(F. 1. D. 101.) 
Benzoate of Soda, 


Issued December 26, 1908. 

Frequent inquiries have been received by the Department in regard to’ 
the use of benzoate of soda in foods. The following is typical of this class of 
inquiries: 

“In F. I. D. 89, the position of the National authorities in regard to the 
use of benzoate of soda is to allow its use in food, pending the report of the 
Referee Board of Consulting Scientific Experts. Based upon Bulletin 84, 
Part IV, of the Bureau of Chemistry, issued subsequent to F. I. D. 89, certain 
manufacturers of food products are representing to the officials of the States, 
charged with the enforcement of food laws, and to the consuming public 
generally, that the U. S. Government has condemned the use of benzoate in 
foods. We write to ask the position of the Department on this subject.” 

The Department has not changed the position outlined in Food Inspection 
Decision 89. Pending the determination by the Referee Board of the whole- 
someness or unwholesomeness of benzoate of soda, its use will be allowed 
under the following restrictions: ; 

Benzoate of soda, in quantities not exceeding one-tenth of one per cent, 
may be added to those foods in which generally heretofore it has been used. 

The addition of benzoate of soda shall be plainly stated upon the label of 
each package of such food. 

EF. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., December 18, 1908. 


(F.1. D. 104.) 


Amendment to Food Inspection Decisions No. 76° and No. 89,*! Relating to the 
Use in Foods of Benzoate of Soda. 


Issued March 3, 1909. 

The Referee Board of Consulting Scientific Experts, composed of Dr. Ira 
Remsen, Dr. Russell H. Chittenden, Dr. John H. Long, Dr. Alonzo E. Taylor, 
and Dr. C. A. Herter, have reported upon the use of benzoate of soda in»foods. 
The Board reports, as a result of three extensive and exhaustive investigations, 
that benzoate of soda mixed with food is not deleterious or poisonous and is 
not injurious to health. The summary of the report of the Referee Board is 
published -herewith. 

It having been determined that benzoate of soda mixed with food is not 
deleterious or poisonous and is not injurious to health, no objection will be 
raised under the Food and Drugs Act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled ta 
show the presence and amount of benzoate of soda. 

Food Inspection Decisions 76 and 89 are amended accordingly. 

GEO. B. CORTELYOU, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
OSCAR S. STRAUS, 
Secretary of Commerce and Labor. 


30 See the preceding No 
9' See above. 
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The Influence of Sodium Benzoate on the Nutrition and Health of Man. 


Of the questions referred to this Board ® the first to engage our attention 
have been the following: 


(1) “Does a food to which there has been added benzoic acid, or any of 
its salts, contain any added poisonous or other added deleterious ingredient 
which may render the said food injurious to health? (a) In large quantities? 
(b) In small quantities?’ d 


(2) “If benzoic acid or any of its salts be mixed or packed with a food, is 
the quality or strength of said food thereby reduced, lowered, or injuriously 
affected? (a) In large quantities? (b) In small quantities?” 


To obtain satisfactory answers to these questions the Board has felt it 
necessary to carry through a careful investigation of the effect of benzoic acid 
or some one of its salts on the nutrition and general health of man. A 
thorough study of the literature giving the results of work done by various 
investigators on the physiological effects of benzoic acid and its salts, together 
with a study of reported clinical and medical observations, therapeutic usage, 
ete., have made it apparent that additional work was needed to render pos- 
sible a conclusive answer to the above questions. ; 


With a view to limiting the scope of the work, while at the same time 
meeting all practical requirements, our investigation, with the consent of the 
Secretary of Agriculture, has been confined to a study of the effect of the 
sodium salt of benzoic acid, viz., sodium benzoate. 


To make this experimental inquiry as thorough as possible, and to min- 
imize the personal equation, three independent investigations have been carried 
out—one at the medical school of Northwestern University, in Chicago, under 
the charge of Prof. John H. Long, of that institution; a second at the private 
laboratory of Prof. Christian A. Herter, of Columbia University, New York 
City; and the third at the Sheffield Scientific School of Yale University, in 
charge of Prof. Russell H. Chittenden. 


The same general plan of procedure was followed in all three experiments. 
A certain number of healthy young men were selected as subjects, and duringa 
period of four months these men, under definite conditions of diet, etc., with 
and without sodium benzoate, were subjected to thorough clinical and medical 
observation, while the daily food and the excretions were carefully analyzed, 
and ojherwise studied, and comparison made of the clinical, chemical, bac- 
teriological, and other data collected. (For details, see the individual reports.) 
In this manner material has been brought together which makes possible con- 
clusions regarding the effect of small and large doses of sodium benzoate upon 
the human system. 


In fixing upon the amount of sodium benzoate that should constitute a 
“small dose,’’? we have adopted 0.3 gram of the salt per day. Manufacturers 
of food products, which in their view require the use of a preservative, are 
in general content with 0.1 per cent of sodium benzoate. This would mean 
that in the eating of such a preserved food the consumer would need to take 
300 grams per day, or nearly two-thirds of a pound of preserved food to 
ingest an amount of benzoate equal to our minimal daily dosage. Looked at 
from this point of view, our dosage of 0.3 gram per day seemed a fair amount 
for a ‘‘small dose,’ one that would clearly suffice to show any effect that 
small doses of the salt might exert, especially if continued for a considerable 
length of time. In all these four experiments this daily dosage was continued 
for a period of about two months. Under “large dose’’ was included quanti- 
ties of sodium benzoate ranging from 0.6 grams to 4 grams per day. Such a 
daily dosage was continued for a period of one month. In a few instances 
somewhat larger doses were employed. 

As the amount and character of the daily diet exert a well-known in- 


32 Dr. Alonzo EK. Taylor, Professor in the University of California, a member 
of this Board, owing to absence in Europe, has not been able to participate 
in the investigations embodied in this report. 
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fluence upon many of the metabolic or nutritive changes of the body, as well 
as upon the bacterial flora of the intestines, attention is called to the fact that 
the three investigations differed from each other in the amount of protein food 
consumed daily, thereby introducing a distinctive feature which tends to 
broaden the conditions under which the experiments were conducted. 

The conclusions reached as a result of the individual investigations are 
given at length in the separate reports herewith presented, together with all 
of the data upon which these conclusions are based. 

The fact should be emphasized that the results obtained from the three 
separate investigations are in close agreement in all essential features. 

The main general conclusions reached by the Referee Board are as follows: 

First.—Sodium benzoate in small doses (under 0.5 gram per day) mixed 
with the food is without deleterious or poisonous action and is not injurious to 
health. 

Second.—Sodium benzoate in large doses (up to 4 grams per day) mixed 
with the food has not been found to exert any deleterious effect on the general 
health, nor to act as a poison in the general acceptation of the term. In 
some directions there were slight modifications in certain physiological proc- 
esses, the exact significance of which modifications is not known. 

Third.—The admixture of sodium benzoate with food in small or large doses 
has not been found to injuriously affect or impair the quality or nutritive value 
of such food. : 

IRA REMSEN, Chairman; 
RUSSELL H. CHITTENDEN, 
JOHN H. LONG, : 
CHRISTIAN A. HERTER, 
Referee Board of Consulting Scientific Experts. 


(F. 1. D. 135.) 


Saccharin in Food. 


Issued April 29, 1911. 


At the request of the Secretary of Agriculture, the Referee Board of Con- 
sulting Scientific Experts has conducted an investigation as to the effect 
on health of the use of saccharin. The investigation has been concluded, and 
the Referee Board reports that the continued use of saccharin for a long time 
in quantities over three-tenths of a gram per day is liable to impair digestion; 
and that the addition of saccharin as a substitute for cane sugar or other 
forms of sugar reduces the food value of the sweetened product and hence 
lowers its quality. 

Saccharin has been used as a substitute for sugar in over thirty classes 
of foods in which sugar is commonly recognized as a normal and valuable 
ingredient. If the use of saccharin be continued it is evident that amounts 
of saccharin may readily be consumed which will, through continual use, pro- 
duce digestive disturbances. In every food in which saccharin is used, some 
other sweetening agent known to be harmless to health can ‘be substituted, 
and there is not even a pretense that saccharin is a necessity in the manu- 
facture of food products. Under the food and drugs act articles of food are 
adulterated if they contain added poisonous or other added deleterious ingre- 
dients which may render them injurious to health, Articles of food are also 
adulterated within the meaning of the act, if substances have been mixed and 
packed with the foods so as to reduce or lower or injuriously affect their quality 
or strength. The findings of the Referee Board show that saccharin in food is 
such an added poisonous or other added deleterious ingredient as is contem- 
plated by the act, and also that the substitution of saccharin for sugar in foods 
reduces and lowers their quality. 

The Secretary of Agriculture, therefore, will regard as adulterated under 
the food and drugs act foods containing saccharin which, on and after July 1, 
1911, are manufactured or offered for sale in the District of Columbia or the 
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Territories, or shipped in interstate or foreign commerce, or offered for im- 
portation into the United States. 
FRANKLIN MACVEAGH, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
CHARLES NAGEL, 


Secretary of Commerce and Labor. 
Washington, D. C., April 26, 1911. 


(F. I. D. 138.) 


Saccharin in Food. 


Issued July 12, 1911. 

Paragraph 8 of Food Inspection Decision No. 135 is hereby modified to read 
as follows: 

“The Secretary of Agriculture, therefore, will regard as adulterated under 
the food and drugs act foods containing saccharin which, on and after Jan- 
uary 1, 1912,33 are manufactured or offered for sale in the District of Columbia 
or the Territories, or shipped in interstate or foreign commerce, or offered for 
importation into the United States. 

FRANKLIN MACVEAGH, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
CHARLES NAGEL, 


Secretary of Commerce and Labor. 
Washington, D. C., June 20, 1911. 


(Fads Dz 1423) 


Saccharin in Food. 


Issued March 11, 1912. 

The following decision which relates to the use of saccharin in food will 
not go into effect until the 1st of April, 1912, the month of March being given 
to interested parties so as to arrange their business and take such steps as 
they deem proper. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., March 1, 1912. 


After full consideration of the representations made in behalf of the manu- 
facturers of saccharin at the hearing before us and of the briefs filed by their 
attorneys, aS well as the briefs filed, at our request, by officers of the Depart- 
ment of Agriculture, we conclude that the use of saccharin in normal foods, 
within the jurisdiction of the Food and Drugs Act, is a violation of law and 
will be prosecuted. 

It is true that the Referee Board did not find that the use in foods of 
saccharin in small quantities (up to 0.38 gram daily) is injurious to health. 
However, the Referee Board did find that saccharin used in quantities over 
0.8 gram per day for a considerable period is liable to disturb digestion, and 
the Food and Drugs Act provides that articles of food are adulterated. which 
contain any added poisonous or other added deleterious ingredient which may 5 
renger them injurious to health. 

The Bureau: of Chemistry of the Department of Agriculture reports that 
saccharin has been found in more than fifty kinds of foods in common use. 
It is argued, therefore, that if the use-of saccharin in foods be allowed, the 
consumer may very easily ingest, day by day, over 0.8 gram, the quantity 
which, according to the findings of the Referee Board, is liable to produce 


33 This time was extended until April 1, 1912. See following. 
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disturbances of digestion. On the other hand, it is claimed by the manufac- 
turers that the sweetening power of saccharin is so great that, in a normal 
dietary, the amount of saccharin ingested daily would not exceed 0.3 gram, 
the amount found to be harmless by the Referee Board. 

However this may be, it is plain, from the finding of the Referee Board, 
that the substitution of saccharin for sugar lowers the quality of the food. 
The only use of saccharin in foods is as a sweetener, and when it is so used, 
it inevitably displaces the sugar of an equivalent sweetening power. Sugar 
has a food value and saccharin has none. It appears, therefore, that normal 
foods sweetened with saccharin are adulterated under the law. 

In making this decision we are not unmindful of the fact that persons 
suffering from certain diseases may be directed by their physicians to abstain 
from the use of sugar. In cases of this kind, saecharin is often prescribed 
as a substitute sweetening agent. This decision will not in any manner inter- 
fere with such a use of saccharin. (See F. I. D. 146, quoted in Chapter I, Part 
Ill.) The Food and Drugs Act provides that any substance which is intended to 
be used for the prevention, cure, or mitigation of disease is a. drug, and a 
product containing saccharin and plainly labeled to show that the mixture 
is intended for the use of those persons who, on account of disease, must abstain 
from the use of sugar, falls within the class of drugs and is not affected by 
this decision. 


iy i a M 
The Secretary of the Treasury dissents I ES WILSON, 


Secretary of Agriculture. 
CHARLES NAGEL, 
Secretary of Commerce and Labor. 
Washington, D. C., February 29, 1912. 


See Food Inspection Decision 43, quoted under Chapter I. 

Respecting the statement upon the label of the nature of the ingredients 
used in preserving ‘‘sardines,’’ see Food Inspection Decision 64, quoted under 
No. 87. , 

No objection can be made against the use of sugar in food products on 
the ground that it is injurious to health. The addition of sugar to canned 
vegetables is not for preservative purposes. Added sugar increases the ten- 
dency to fermentation. It is added wholly as a condimental ingredient. 
(F. I. D. 66.) See the preceding No. 

Respecting the use of paraffin as a coating for rice, see Food Pagppption 
Decision, No. 67, quoted under No. 36. 

Meat or meat-food products of those animals to which has been added any 
substance which lessens wholesomeness, or any drug, chemical, or harmful 
dye or preservative, other than common salt, sugar, wood smoke, vinegar, 
pure spices, and saltpeter, may not be transported in interstate or foreign com- 
merce. (F. I. D. 74.) See No. 201, 

It has recently come to the attention of the Department that a number 
of the cattle and poultry foods sold on the American market contain enough 
poisonous weed seeds, such as corn cockle and jimson weed (Jamestown weed), 
to have a more or less toxic effect on poultry, cattle, etc. Poultry and cattle 
foods which contain poisonous weed seeds in appreciable quantities will be con- 
sidered as adulterated in accordance with those provisions of the food and drugs 
act, June 30, 1906, forbidding the presence of poisonous or deleterious ingre- 
dients. (F. I. D. 90.) See No. 32. 

Respecting the labeling of mineral waters to which substances have been 
added, see Food Inspection Decision 94, quoted under No. 93. 

Respecting the introduction of water in “‘Soaked Curd” Cheese, see Food 
Inspection Decision 97, quoted under No, 92. 

Respecting the labeling of wine in the case of addition of water or sugar 
to the must prior to fermentation, see Food Inspection Decisions 109 and 120, 
quoted under No. 92. 

Respecting the addition of water, sugar, saccharin, preservatives, etc., in 
the preparation of wine, see Food Inspection Decisions 109 and 120, quoted 
under No. 92. 

It is unlawful to ship or to sell in interstate commerce oysters or other 
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shellfish taken from insanitary or polluted beds. The pollution of oysters 
with sewage can readily be detected by bacteriological examination, and such 
polluted oysters or other shellfish are adulterated under §7 of the Food and 
Drugs Act of June 80, 1906, in that they contain an added ‘“‘poisonous or other 
added deleterious ingredient which may render such article injurious to health.” 
(F.' I. D. 110.) See No. 35. 

See, also, Food Inspection Decision 121, quoted under No. 35. 

Respecting the addition of sugar in the manufacture of cordials, see Food 
Inspection Decision 125, quoted under No. 93. 

Respecting salts of tin in food, see Food Inspection Decision 126, quoted 
under No. 45. ; 

Respecting the labeling of cocoa containing added mineral ingredients, 
see Food Inspection Decision 136, quoted in Chapter I, Part Il. 

See the Meat Inspection Amendment and Regulation 22 of the Regula- 
tions Governing the Meat Inspection of the United States Department of 
Agriculture, quoted in Chapter I, Part III. 

Respecting vinegar, see Food Inspection Decision 140, quoted under No. 63. 

See No. 196. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read to- 
gether. 

See the preceding No. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


eda SS 8 Provided, That when in the preparation of food products for 
shipment they are preserved by any external application applied in such 
manner that the preservative is necessarily removed mechanically, or by 
maceration in water, or otherwise, and directions for the removal of said 
preservative shall be printed on the covering or the package, the provisions 
of this Act shall be construed as applying only when said products are ready 
for consumption. (§7, Food, Fifth.) 

Poisonous or deleterious preservatives shall only be applied externally, and 
they and the food products shall be of a character which shall not permit the 
permeation of any of the preservative to the interior, or any portion of the 
interior, of the product. (Reg. 14, a.) 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of §7, paragraph 5, under ‘‘Foods,’’ shall not obtain, and such food products 
shall then be subject to the regulations for food products in general. (Reg. 
14, b.) : 

The preservative applied must be of such a character that, until removed, 
the food products are inedible. (Reg. 14, c.) 

Respecting the use of tale as a coating for rice, see Food Inspection De- 
eision 67, quoted under No. 36. A 

Respecting the interpretation of Regulation 14, see Food Inspection De- 
cision 76, quoted under No. 36. 

Respecting the definition of the term “package,’’ see No. 26. 

This No. should be construed with the preceding No. See, also, No. 36. 


39. FOOD FLAVORED.* 


Provided, That the term blend as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring or 
flavoring ingredients used for the purpose of coloring and flavoring only: . . 
(§8, Food, Fourth, Second.) 

The term “blend” applies to a mixture of like substances, not excluding 


*% The provision quoted under No. 37 precedes this proviso clause. 
%U. S. v. 68 Cases of Sirun, 172 Fed. 781. 

U. S. v. Italian Importing Co., N. J. No. 832 (salad oil). 

See, also, the cases cited under No. 67. 
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harmless coloring or flavoring ingredients used for oe Yara of Bran or 
and flavoring only. (Reg. 21, a.) ; 

Coloring and flavoring cannot be used for ingredaine tha welcat of bulk 
of a blend. (Reg. 21, ¢.) 

In order that colors or flavors may not increase the volume or weight of 
a blend, they are not to be used in quantities exceeding 1 pound to 800 pounds 
of the blend. (Reg. 21, 4.) 

A color or flavor cannot be employed to imitate any natural product or any 
other product of recognized name and quality. (Reg. 21, e.) 

Respecting the flavoring of confectionery, see No. 64. 

Respecting the artificial flavoring of whiskey, see the Food incvaakien De- 
cisions quoted under No. 111. " 

Respecting the labeling of flavofing extracts, see Food Inspection Decision 
47, quoted under No. 116. 

Respecting the statement upon the label of the nature of the ingredients 
used in. flavoring “‘sardines,’’ see Food Inspection siege ag 64, quoted under 
No. 87. ‘ 

Respecting the labeling of cane sirup containing only enough maple sirup 
or maple sugar to give a maple flavor, see Food Inspection Decision 75, 
quoted under No. 111. ; 

Respecting the labeling of caramel, flavored with peach flavor, see Foud 
Inspection Decision 81, quoted under No. 93. 

Respecting the labeling of ‘‘Corn Sirup with Cane Flavor,’’ see Food In- 
spection Decision 87, auoted under No. 111. 

Respecting the flavoring of cordials, see Food Inspection Decision 125, 
quoted under No. 93. 

Respecting the labeling of maraschino and maraschino cherries, see Food 
Inspection Decision 141, quoted under No. 93. 

Respecting flavoring extracts, see Chapter I, Part III. 

See No. 76. 

See No. 67. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read to- 
gether. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been substituted wholly or in part for the article. (§7, Food, Second.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

Respecting the use of saccharin, see No. 37. 

Respecting the shipment or sale in interstate commerce of shucked oysters 
to which water has been added, either directly or in the form of melted ice, 
see Food Inspection Decision 110, quoted under No, 35. 

Respecting the use of charlock as a substitute for mustard, see Food 
Inspection Decision 1387, quoted under No. 96. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read 
together. 

See Nos. 41 and 96. 


86 Shawnee Milling Co. v. Temple, 179 Fed. 517 (flour); French Silver 
Dragée Co. v. U. S., 179 Fed. 824 (confectionery); U. S. v. 100 Barrels of Vine- 
gar, 188 Fed. 471; U. S. v. Frank, 189 Fed. 195 (extracts). 

U. S. v.. Edward Westen Tea and Spice Co., N. J. No. 194 (extracts); U. S. 
v. 443 Cans of Frozen Egg Product, N. J. No. 1027; U. 8. v. Hall-Baker Grain 
Co., N. J. No: 1485. 
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41, CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD.” 


An article of food shall be deemed to be adulterated, if any valuable 
constituent of the article’ has been wholly or in part abstracted. (§7, Food, 
Third.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,’’ ‘stems,’ “trimmings,” 
or with some similar appellation. (Reg. 26.) 

Respecting the labeling of mineral water from which certain constituents 
have been abstracted, see Food Inspection Decision 94, quoted under No. 93. 

Respecting the definition of the term “package,” see No. 26. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting the packing of oysters or other shellfish in unclean receptacles, 
see Food Inspection Decision 110, quoted under No. 35. 


(F. 1. 0. 126.) 
Salts of Tin in Food. 


Issued September 80, 1910. 

The attention of the board has been directed to canned goods which con- 
tain salts of tin derived from the solvent action of the contents of the 
package upon the tin coating. Pending further investigations on this question 
all canned goods which are prepared prior to January 1, 1911, will be permitted 
to enter and pass into interstate commerce without detention or restriction 
in so far as their content of tin salts is concerned. All foods which are 
canned subsequently to January 1, 1911, will be permitted importation and 
interstate commerce if they do not contain more than 300 milligrams of tin 
per kilogram, or salts of tin equivalent thereto. When the amount of tin, or 
an equivalent amount of salts of tin, is greater than 300 milligrams per 
kilogram, entry of such canned goods packed subsequently to January 1, 1911, 
will be refused, and if found in interstate commerce proper action will be 
taken. 

It is the opinion of the board that the trade will experience little hardship 
in adjusting itself to this condition, as the results of examinations made by 
the Bureau of Chemistry of various types of canned goods indicate that in 
a very large majority of cases inconsiderable quantities of tin are found, well 
within the limit herein set. 

: H. W. WILEY, 
EF LL. DUNLAP, 
GEO. P. McCABBE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., September 22, 1910. 


Suitable containers for keeping moist food products, such as sirups, honey, 
condensed milk, soups, meat extracts, meats, manufactured meats, and undried 
fruits and vegetables, and wrappers in contact with food products, contain 
on their surfaces, in contact with the food product, no lead, antimony, arsenic, 
zinc, or copper, or any compounds thereof, or any other poisonous or injur- 
ious substance. If the containers are made of tin plate they are outside- 
soldered and the plate in no place contains less than one hundred and thirteen 
(113) milligrams of tin on a piece five (5) centimeters square, or one and eight- 
tenths (1.8) grains on a piece two (2) inches square. 

The inner coating of the container is free from pin holes, blisters, and 
cracks. 


87 Shawnee Milling Co. v. Temple, 179 Fed. ‘517 (flour); French. Silver 
Dragée Co. v. U. S., 179 Fed. 824 (confectionery). 
U. S. v. Hall-Baker Grain Co., N. J. No. 1135. 
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If the tin plate is lacquered, the lacquer completely covers the tinned 
surface within the container and yields to the contents of the container no 
lead, antimony, arsenic, zine or copper or any compounds thereof, or any 
other poisonous or injurious substance. (Cireular No. 19, Food Standards.) 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


An article of food shall be deemed to be adulterated, if it consists in 
whole or in part of a filthy, decomposed, or putrid animal or vegetable sub- 
stance, . . . (§7, Food, Sixth.) 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, June 
30, 1906, except when the presence of such ingredient is due to filth, putres- 
cence, or decomposition. (Reg. 13.) 

The Secretary of Agriculture, when he deems it necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in 
their preparation. (Reg. 16, a.) 

The Secretary of Agriculture shall make such inspections as often as he 
may deem necessary. (Reg. 16, b.) j 

Respecting contaminated mineral waters, see Food Inspection Decision 94, 
quoted under No. 93. 


(F. 1. D. 108.) 


Importation of Coffee. 


Issued June 19, 1909. 

The Department has recently investigated the sale and shipment, within 
the jurisdiction of the Food and Drugs Act of June 30, 1906, of decomposed, 
imperfect and damaged coffee. A public hearing on this subject was held by 
the Board of Food and Drug Inspection on December 15, 1908, at which an 
opportunity to be heard was given to the trade and to the public. 

As a result of the investigation and the evidence adduced at the hearing, 
it is announced that the product ordinarily known as ‘‘Black Jack,” consisting 
of rotten or decomposed berries, is regarded by the Department as injurious 
to health and the Food and Drugs Act forbids its shipment or sale within the 
jurisdiction of the said act. Coffee which is damaged by water during ship- 
ment, or which has acquired a permanently offensive odor because of its 
proximity to hides or other material of objectionable odor, is considered by 
the Department to come within the phrase ‘“‘filthy, decomposed, or putrid,” 
within the meaning of that phrase as used in the Food and Drugs Act, and 
its shipment or sale as hereinbefore stated is, therefore, held to be forbidden. 
Immature berries, ordinarily known as “Quakers,” are dead beans without 
pronounced smell or taste. They have not the characteristics of coffee, and, 
in the opinion of the Department, their shipment or. sale as coffee within 
the jurisdiction of the act is in violation thereof. 

It is recognized that the ordinary coffees of commerce usually contain 
small quantities of these inhibited products, and no action will be taken in 
regard to the shipment or sale of the recognized graded coffees of commerce 


3831J, S. v. 650 Cases of Tomato Catsup, 166 Fed. 773; Shawnee Milling Co. 
v. Temple, 179 Fed. 517 (flour); French Silver Dragée Co. v. U. S., 179 Fed. 
824 (confectionery); U. S. v. 9 Barrels of Olives, 179 Fred. 983; U. S. v. 300 
Cans of Frozen Eggs. 189 Fed. 351. 

U. S. v. 1100 Bags of Coffee, N. J. No. 383; U. S. v. 1 Barrel of Desiccated » 
Begs, N. J. No. 544; U. S. v. 10 Barrels of Olives, N. J. No. 649; U.S. v. Rose- 
prock, N. J. No. 825 (frozen eggs); U. S. v. 3000 Pounds of Frozen Eggs, N, J. 
No. 873; U. S. v. 443 Cans of Frozen. Hgg Product, N. J. No. 1027. 
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because of the small amount of these substances which may be present. In 
determining the present action of the Department on any particular lot as 
to whether it contains more than the ordinary small quantities of the inhibited 
products, coffee graded as No. 8, on the New York Coffee Exchange, will be 
taken as a standard. 

Screenings consisting of inferior or broken berries, of stones, sticks, dirt, 
etc., should not be sold as coffee even in a ground condition. This product 
should be designated as ‘‘Coffee screenings.” 

F. L. DUNLAP, 
GEO. P. .McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., June 15, 1909. 


It is unlawful to ship or to sell in interstate commerce oysters or other 
shellfish taken from insanitary or polluted beds. The pollution of oysters 
with sewage can readily be detected by bacteriological examination, and such 
polluted oysters or other shellfish are adulterated under §7 of the Food and 
Drugs Act of June 30, 1906, in that they contain an added “‘poisonous or other 
added deleterious ingredient which may render such article injurious to health.’’ 

Such articles are likewise adulterated under §7, in the case of foods be- 
cause they consist ‘in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance. (F. I. D. 110.) See No. 35. 

See also Food Inspection Decision 121, quoted under No. 35. 

That it is unlawful to sell decomposed yeast under any label. (F. I. D. 
111.) See No. 111. 

See Food Inspection Decision 140, quoted under No. 63. 

See the Standard for Milk, Chapter I, Part III. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

See Inspection and Sanitation, No. 7. 

See the three Nos. following. See, also, No. 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD, 


An article of food shall, be deemed to be adulterated, if it consists in 
whole or in part of . . . any portion of an animal unfit for food, whether 
manufactured or not, . . . (87, Food, Sixth.) 

See the provisions of Regulation 16, quoted under the preceding No. 

See Inspection and Sanitation, No. 7. See No. 50. 

See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

An article of food shall be deemed to be adulterated, . . . if it is the 
product of a diseased animal, . . . (§7, Food, Sixth.) 

See Inspection and Sanitation, No. 7. See No. 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


An article of food shall be deemed to be adulterated, . . . if it is the 
product of . . . one that has died otherwise than by slaughter. (§7, Food, 
Sixth.) 


See Inspection and Sanitation, No. 7. See No. 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
¢ UNSANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 
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51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See the provisions of §7, Food, Fifth, quoted under No. 387. 
See Food Inspection Decision 119, quoted under No. 36. 
52. FOOD SOLD UNDER COINED NAME.® 


The provisions relating to the adylteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. ~ 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 

An article of food shall be deemed to be adulterated, if it consists in 
whole or in part of a filthy, decomposed, or putrid animal or vegetable sub- 
stance, or any portion of an animal unfit for food, whether manufactured or 
not, or if it is the product of a diseased animal, or one that has died other- 
wise than by slaughter. (§7, Food, Sixth.) 

The Secretary of Agriculture, when he deems it necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. (Reg. 16, a.) f 

The Secretary of Agriculture shall make such inspections as often as he 
may deem necessary. (Reg. 16, b.) 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 16. (Reg. 8, b.) 

See Inspection and Sanitation, No 7. See Nos. 46-49. 

58. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 

59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 

60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM.‘ 

The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of food sold in package form. (See above.) 

61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 

See No. 110. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read 
together. 

62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
. COINED NAME. 

See No. 111. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read 
together. é 
63. ADULTERATION OF CONDIMENTS.“ 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 


See, also, the law relating to the use of trademarks and trade names. 

40 Hipolite Egg Co. v. U. S., 220 U. S. 45, 

U. S. v. 2 Barrels of Desiceated Eggs, 185 Fed. 302; U. S. v. 800 Cans of 
Frozen Eggs, 189 Fed. 351. 

41 See the provisions quoted under No. 2. For the definition of the term 
“original unbroken package,” see No. 26. 

42See, also, the law relating to the use of trademarks and trade names, 

43 Savage v. Scovell, 171 Fed. 566; U. S. v. 10 Barrels of Vinegar, 186 Fed. 
399: U. S. v. 100 Barrels of Vinegar, 188 Fed. 471; U. S. v. 75 Barrels of Vine- 
gar, 492 Fed. 350; Frank v. U. S.,-192 Fed. 864 (pepper). 
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Sugar is added to canned vegetables wholly as a condimental ingredient. 
(F. I. D. 66.) See No. 36. 

Respecting mixtures of cattle and poultry food materials with condiments, 
see Food Inspection Decision 90, quoted under No. 32. 

See Food Inspection Decision 137, quoted under No. 96. 


(Fishy De 140.) 
Labeling of Vinegars. 


Issued February 27, 1912. 

The Board of Food and Drug Inspection has given this question much con- 
sideration. A public hearing was given, a series of questions submitted to 
the various State food commissioners, interested manufacturers, wholesalers, 
retailers, and consumers, and a study of the various State laws and regula- 
tions was made, believing that these represent the general understanding 
of the terms by the people of those States. From the information thus 
obtained the board has reached the conclusion that the definitions given in 
-Circular No. 19, Office of the Secretary, are in accordance with the facts. 
These are as follows: 

‘1. Vinegar, cider vinegar, apple vinegar, is the product made from the 
alcoholic and subsequent acetous fermentations of the expressed juice of 
apples. . 

2. Wine vinegar, grape vinegar, is the product made by the alcoholic 
and subsequent acetous fermentations of the juice of grapes. 

3. Malt vinegar is the product made by the alcoholic and subsequent 
acetous fermentations, without distillation, of an infusion of barley malt or 
cereals whose starch has been converted by malt. 

4. Sugar vinegar is the product made by the alcoholic and subsequent 
acetous fermentations of solutions of sugar, sirup, molasses, or refiner’s 
sirup. 

5. Glucose vinegar is the product made by the alcoholic and subsequent 
acetous fermentations of solutions of starch, sugar or glucose. 

6. Spirit vinegar, distilled vinegar, grain vinegar, is the product made 
by the acetous fermentation of dilute distilled alcohol. 

* Several questions regarding these definitions have been raised and after 
investigation the board has reached the following conclusions: 

Meaning of the term “vinegar.’’—While the term “vinegar’’ in its etymo- 
logical significance suggests only sour wine, it has come to have a broader 
significance in English-speaking countries. In the United States it has lost 
entirely its original meaning and when used without a qualifying word 
designates only the product secured by the alcoholic and subsequent acetous 
fermentation of apple juice. 

“Second pressings.’’—It is held that the number of pressings used in pre- 
paring the juice is immaterial so long as the pomace is fresh and not decom-, 
posed. The practice of allowing the pomace from the presses to stand in piles 
or in vats for a number of days, during which time it becomes heated and de- 
composed, and then pressing, securing what is ordinarily called ‘‘second 
pressing,’’ in the opinion of the board produces a product which consists in 
whole or in part of a filthy and decomposed material and is therefore adul- 
terated. 

Vinegar from dried-apple products.—The product made from dried-apple 
skins, cores, and chops, by the process of soaking, with subsequent alcoholic 
and acetous fermentations of the solution thus obtained, is not entitled to 
be called vinegar without further deSignation, but must be plainly marked 
to show the material from which it is produced. The dried stock from which 
this product is prepared must be clean and made from sound material. 

Addition of water.—When natural vinegars made from cider, wine, or 
the juice of other fruits are diluted with water, the label must plainly indicate 
this fact; as, for example, ‘‘diluted to per cent acid strength.’’ When 
water is added to pomace in the process of manufacture, the fact that the 
product is diluted must be plainly shown on the label in a similar manner. 
Dilution of vinegar naturally reduces, not only the acid strength, but’ the 
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amount of other ingredients in proportion to the dilution, so that reduced 
vinegars will not comply with the analytical constants for undiluted products; 
but the relations existing between these various ingredients will remain the 
same. Diluted vinegars must have an acid strength of at least 4 grams 
acetic acid per 100 cubic centimeters. 

Mixtures of vinegars.—As different kinds of vinegar differ in source, 
flavor, and chemical composition, mixtures thereof are compounds within 
the meaning of the Food and Drugs Act, and if they contain no added poison- 
ous or other added deleterious ingredients, will not be held to be misbranded 
if plainly labeled with the word “compound,” together with the names and 
proportions of the various ingredients. 

Addition of boiled cider and coloring matter.—The Food and Drugs Act 
provides that a product shall be deemed to be adulterated if it be mixed, 
colored, powdered, coated, or stained in a manner whereby damage or in- 
feriority is concealed; and, in the opinion of the board, the addition of color- 
ing matters, boiled cider, etc., to vinegar, wine vinegar, and the other types 
of vinegar, or mixtures thereof, is for the purpose of concealing damage or 
inferiority or producing an imitation product. In the first instance, the use 
of such products is an adulteration and therefore prohibited. Products artifi- 
cially colored or flavored with harmless ingredients in imitation of some par- 
ticular kind of vinegar will not be held to be misbranded if plainly labeled 
“Imitation vinegar’ in accordance with the provisions of the law. 

Mixture of distilled and sugar vinegars.—The product prepared by sub- 
mitting to acetous fermentation a mixture of dilute alcohol (obtained, for 
example, from molasses by alcoholic fermentation and subsequent distilla- 
tion) and dilute molasses, which has undergone alcoholic fermentation, is not 
“molasses vinegar’ but a compound of distilled vinegar and molasses vinegar; 
such mixtures, however, must contain a substantial amount of molasses vinegar 
and not a small amount for the purpose of coloring the distilled vinegar. The 
molasses used must be fit for food purposes and free from any added dele- 
terious substances. 

Acetic acid diluted.—The product made by diluting acetic acid is not 
vinegar and when intended for food purposes must be free from harmful 
impurities and sold under its own name. 

Product obtained by distilling wood.—The impure product made by the 
destructive distillation of wood, known as “pyroligneous acid,’”’ is not vinegar 
nor suitable for food purposes. 

Acid strength.—All of the products described above should contain not 
less than four (4) grams of acetic acid per one hundred (100) cubic centi- 
meters. 

H. W. WILEY, 
R. EB. DOOLITTLE, 
Board of Food and Drug Inspection. 
Approved: 
JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., February 12, 1912. 


See the standards for condiments, Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.“ 


An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contain terra alba, barytes, talc, chrome yellow, or other 
mineral substance or poisonous color or flavor, or other ingredient deleterious 
or detrimental to health, or any vinous, malt or spirituous liquor or compound 
or narcotic drug. (§7.) 


“1. S. v. 40 Barrels and 20 Kegs of Coca-cola, 191 Fed. 431; Shawnee 
Milling Co. v. Temple, 179 Fed. 517; French Silver Dragée Co. v. U. S., 179 


Fed. 824. 
U. S. v. Oriental Dragée Co., N. J. No, 176; U. S. v. Heide, N. J. No. 


1335 (almond paste). 
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Mineral substances of all kinds (except as provided in Regulation 15) are 
specifically forbidden in confectionery whether they be poisonous or not. (Reg. 
10, a.) See No. 37. 

Only harmless colors or flavors shall be added to confectionery. (Reg. 
10, b.) 

The term ‘‘narcotic drugs’ includes all the drugs mentioned in §8, food 
and drugs act, June 30, 1906, relating to foods, their derivatives and prepara- 
tions, and all other drugs of a narcotic\nature. (Reg. 10, c.) See No. 97. 

The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of confectionery. (See above.) 

See Food Inspection Decision 61, quoted under No. 96. 

See Food Inspection Decision 81, quoted under No. 93. 

See Food Inspection Decision 114, quoted under No. 87. 

See Food Inspection Decision 119, quoted under No. 36. 

See Food Inspection Decision 136, quoted in Chapter I, Part III. 


(F. I. D. 143.) 
The Labeling of Candied Citron. 


Issued April 25, 1912. 

The Board of Food and Drug Inspection has given consideration to the 
question of what is the correct use of the term ‘‘Candied citron,’’ when applied 
to the preserved peel of fruits. 

The evidence gathered by the board shows distinctly that the term 
“candied citron’ is generally recognized in the trade, and by the consumer, 
to be applicable only to the candied peel of fruit of the citron tree, Citrus 
medica L., variety genuina HEXngl., a citrus fruit similar to the lémon, but 
larger and possessing a thick rind of characteristic flavor. 

The rind of the citrus melon, Citrullus vulgaris Schrad., is often used 
in a similar manner to true candied citron. The board is of the opinion 
that the candied rind of this variety of watermelon, when sold in interstate 
commerce, must not be designated as “‘Candied citron.” It should be labeled 
“Candied citron melon,’’ ‘‘Candied watermelon,’’ or some similar designation. 

It is also considered that such terms as “American citron,’ ‘Candied 
domestic citron,’’ or the like, are not correct designations for the candied 
citron melon and when used will be deemed misbranding, except when applied 
to the American product of the citrus fruit, ‘‘citron,’’ described above. 

R. E. DOOLITTLE, 
F. L. DUNLAP, 
A. S. MITCHELL, 


Board of Food and Drug Inspection. 
Approved: 


JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., April 15, 1912. 


See the standard for candy, Chapter I, Part II. 
65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of drinks. (See above.) 

See Food Inspection Decision 85, quoted under No. 382. 

Respecting the labeling of table waters, see Food Inspection Decision 94, 
quoted under No. 98. 

Respecting the labeling of whiskey, see the Food Inspection Decisions 
quoted under No. 111. 


46U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; U. S. v. Mayfield, 177 Fed. 
765 (celery cola); U. S. v. Morgan, 181 Fed. 587; U. S. v. 40 Barrels and 20 
Kegs of Coca-cola, 191 Fed. 431; Steinhardt Bros. and Co. v. U. ™., 191 Fed. 
798 (nerve invigorator). ‘ 

U. S, Koca Nola Co., N. J. No. 202. 
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See Food Inspection Decisions 109 and 120, quoted under No. 92. 
See Food Inspection Decisions 94 and 125, quoted under No, 93. 
See the standards for drinks, Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 16. (Reg. 8, b.) 
See No. 7. 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) ; 

See Food Inspection Decision 47, quoted under No. 116. 

See Food Inspection Decision 96, quoted under No. 20. 

See the standards for extracts, Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts transported in interstate commerce, or in 
any manner brought within the provisions of the law, are subject to the re- 
quirements thereof, as in the case of any food or. drug. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of such food.4*7 (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. } 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL.t 


That the term ‘‘misbranded,”’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, or country in which it is 
manufactured or produced. (§8.) 

Respecting the definition of the term “package,’”’ see No, 26. 

See Food Inspection Decision 44, quoted under No. 5. 

See Food Inspection Decision 78, quoted under Chapter I. 

See Food Inspection Decision 113, quoted under No. 111. 

See Food Inspection Decision 88, quoted under No, 200. 

See the consideration of this topic in the Introduction. 


46 Nave-McCord Mercantile Co. v. U. S., 182 Fed. 46; U. S. v. St. Louis 
Coffee and Spice Mills, 189 Fed. 191; U. S. v. Frank, 189 Fed. 195; Hudson Mfg. 
Co. v. U.S. 192 Fed. 920. 

U. S. v. Edward Westen Tea and Spice Co., N. J. No. 194. 

47i, e. used as a food. 

See State v. Hutchinson, 55 Ohio St. 573, 45 N. B. 10438. 

1 See the cases cited wader No, 72. 
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72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regard- 
ing such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, or country in which it 
is manufactured or produced. (§8.) 

An article of food shall be deemed to be aiiabranded: if it be labeled or 
branded so as to deceive or mislead the purchaser, or purport to be a foreign 
product when not so, . . . (§8, Food, Second.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding 
the ingredients or the substances contained therein, which statement, design, 
or device shall be false or misleading in any particular: . . . (§8, Food, 
Fourth.) 4 

The term “‘label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading 
in any particular. The term ‘‘design’”’ or ‘‘device’’ applies to pictorial matter 
of every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

See Food Inspection Decisions 438 and 78, quoted under Chapter I. 

See Food Inspection Decision 68, quoted under No. 84. 

See Food Inspection 66, quoted under No. 36. 

See Food Inspection Decision 81, quoted under No. 93. 

‘See Food Inspection Decision 109, quoted under No. 92. 

See Food Inspection Decision 118, quoted under No. 111. 

See Food Inspection Decision 115, quoted under No. 87. 

See Food Inspection Decision 127, quoted under No. 111. 

See Food Inspection Decision 128, quoted under No. 93. 

See Food Inspection Decision 134, quoted under No. 87. 


2U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; In re Wilson, 168 Fed. 
566 (maple syrup); U. S. v. 68 Cases of Syrup, 172 Fed. 782; U. S. v. 779 
Cases of Molasses, 174 Fed. 325; U. S. v. Schurman, 177 Fed. 581; U. S. v. 
420 Sacks of Flour, 180 Fed. 518; U. S. v. Morgan, 181 Fed. 587; U. S. v. 
10 Barrels of Vinegar, 186 Fed. 899; U. S. v. 1 Carload of Corno Horse and 
Mule Feed, 188 Fed. 453; U. S. v. St. Louis Coffee and Spice Mills, 189 Fed. 191 
(extracts); U.S. v. Frank, 189 Fed. 195 (extracts); U. S. v. 40 Barrels and 20 
Kegs of Coca-cola, 191 Fed. 431; Steinhardt Bros. and Co. v. U. S., 191 Fed. 
798 (nerve invigorator); Frank v. U. S., 192 Fed. 864 (pepper); Von Bremen vy. 
U. S., 192 Fed. 904 (salad oil); Hudson Mfg. Co. v. U. S., 192 Fed. 920 (extracts). 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 163; U. S. v. Hdward 
Westen Tea and Spice Co., N. J. No. 194 (extracts); U. S. v. Tolman, N. J. 
No. 271 (maple syrup); U. S. v. 350 Sacks of Flour, U. S. v. 420 Sacks of Flour, 
N. J. No. 382; U. S. v. 625 Sacks of Flour, N. J. No. 722; U. S. v. Gumpert, 
N. J. No. 806 (Maple flavo); U. 8S. v. Italian Importing Co., N. J. No. 832 
(salad oil); U. S. v. Hobart, N. J. No. 846 (molasses); U. S. v. A. Finke’s 
Widow, N. J. No. 1020 (champagne); U. S. v. Hall-Baker Grain Co., N. J. 
No. 11385; U. S. v. Certain Sacks of Meal, N. J. No. 1842. 


} 
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See, also, Food Inspection Decision 538, quoted under No. 173. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture quoted in 
Chapter I, Part III. 

Respecting misrepresentation in the use of the guaranty legend, see the: 
Food Inspection Decisions quoted under No. 20. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 4 


Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce.’ (Reg. 23.) 

Respecting the definition of the term ‘‘package,’”’ see No. 26. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 82, 97, 98. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The term “label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. (Reg. 17, a.) 

The term “original unbroken package’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated includes both the 
wholesale and the retail package. (Reg. 2.) See No. 26. 


(F. I. D. 41.) 


Approval of Labels. 


Numerous requests are referred to this Department for the approval of 
labels to be used in connection with articles of food and drugs under the food 
and drugs act of June 30, 1906. This act does not authorize the Secretary 
of Agriculture nor any agent of the Department to approve labels. The De- 
partment therefore will not give its approval to any label. Any printed matter 
upon the label implying that this Department has approved it will be without 
warrant. It is believed that with the law and the regulations before him the 
manufacturer will have no difficulty in arranging his label in harmony with 
the requirements set forth. If there be questions on which there is doubt 
respecting the general character of labels, decisions under the food and drugs 
act will be rendered, of a public character and published from time to time, 
covering such points. 

Approved: JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., October 25, 1906. 


See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

See Food Inspection Decision 78, quoted under Chapter I. 

As to the various provisions and rulings relative to the label, see the Nos. 


following. 


81, S. v. 68 Cases of Syrup, 172 Fed. 781; U. S. v. 779 Cases of Molasses, 
174 Fed. 325; U. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 
1022; U. S. v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 453. 

U. S. v. Hall-Baker Grain Co., N. J. No. 1135; U. S. v. Certain Sacks of 
Meal, N. J. No. 1342. 
See the cases cited under No. 72. 
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76. PRINCIPAL, FACE, OR MAIN LABEL.* 


5 The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, the name of the place 
of manufacture in the case of food compounds or mixtures sold under a dis- 
. tinctive name; statements which show that the articles are compounds, mix- 
tures, or blends; the words ‘‘compound,” ‘mixture,’ or ‘“‘blend,’’ and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. All this information shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. Third, 
preferably upon the principal label, in conjunction with the name of the sub- 
stance, such phrases as ‘“‘artificially colored,’’ ‘‘colored with sulphate of cop- 
per,’ or any other such descriptive phrases necessary to be announced should 
be conspicuously displayed. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer.. If the contents are 
stated in terms of weight or measure, such statement should appear upon the 
principal label and must be couched in plain terms, as required by Regulation 
29. (Reg. 17, b.) See No. 99. 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. 19, c.) 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation 17. (Reg. 29, a.) See No. 99. 

Respecting the definition of the term “‘package,’’ see No. 26. 

See Food Inspection Decision 43, quoted under Chapter I. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

See Food Inspection Decision 94, quoted under No. 93. 

The serial number guaranty can be printed either directly on the principal 
label or appear on a supplemental label or paster attached to the goods. 
(F. I. D. 96.) See No. 20. 

See Food Inspection Decision 125, quoted under No. 93. 

See, also, Food Inspection Decision 56, quoted under No. 172, and Food 
Inspection. Decision 57, quoted under No. 192. 

See Food Inspection Decision 68, quoted under No. 181. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


If the principal label is in a foreign language, all information required 
by law and such other information as indicated above in (b) shall appear upon 
it in English. Besides the principal label in the language of the country of 
production, there may be also one or more other labels, if desired, in other 
languages, but none of them more prominent than the principal label, and 
these other labels must bear the information required by law, but not neces- 
sarily in English. (Reg. 17, c.) See the preceding No. 

See the provisions of Regulation 19, a, quoted under No. 82. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

See No. 95. 


¢U. S. v. 779 Cases of Molasses, 174 Fed. 325. 


5H. I. D. 84, issued February 10, 1908, dated January 31, 1908, embodies 
Regulations 17 and 19 as amended. 


eee, 
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78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


(F. 1. D. 62.) 
Form of Label. 


Issued February 18, 1907. 

The following is an extract from a letter recently received: 

“We do not understand the requirements of the regulations respecting the 
arrangement of labels; that is, the order in which the various features of the 
label should be arranged.” 

To meet the requests for the opinion of the Department regarding the 
proper arrangement of a label, the following order is suggested: 

1. Name of substance or product. 

2. In case of foods, words which indicate that the articles are compounds, 
mixtures, or blends, and the word “Imitation,’’ ‘‘Compound,”’ or ‘Blend,’ as 
the case may be. 

3. Statements designating the quantity or proportion of the ingredients 
enumerated in the law, or derivatives and preparations of same,* as men- 
tioned under Regulation 28°; also statements of other extraneous substances 
whose presence should be declared, such as harmless coloring matter, or any 
necessary statement regarding grade or quality. 

(The statements specified in paragraphs 1, 2, and 3, should appear to- 
gether without any intervening descriptive or explanatory-matter.) 

4. Name of manufacturer (if given). 

5. Place of manufacture (if given, or when required in case of food mix- 
tures or compounds bearing a distinctve name). 

It is stated in Regulation 17 that if the name of the manufacturer and 
place of manufacture be given they should appear upon the principal label. 
Although the law does not require that the name of the manufacturer be given, 
or the place of manufacture, except in case of food mixtures and compounds 
having a distinctive name, it is held that if they are given they must be true, 
and should be placed with the required information on the principal label. 
The arrangement of the label is the same for both food and drug products and 
an example of each is given. 


Sample Label for Food Product. 


{Name of Product.] KETCHUP. 


[Declaration required by ARTIFICIALLY COLORED. 
paragraphs 2 and 3.] 


[Descriptive matter, if desired, but 
preferably at bottom of label.] 


[Name of manufacturer, BLANK & CO., 
if given.] ; é 
{Place of manufacture, if PORTLAND, ME. 
given.] 


[Descriptive matter, if desired.] 


6 Attention is called to the fact that the declaration of alcohol and. its 
derivatives is not required in the case of foods, 
See Nos. 97 and 98. 
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Sample Label for Drug Product. 


[Name of Product.] COUGH SYRUP. 
[Declarations required by ALCOHOL, 10 PER CENT. 
paragraphs 2 and 3.] MORPHINE, % GRAIN PER OUNCE. 
CHLOROFORM, 40 MINIMS PER 
OUNCE. 


[Descriptive matter, if desired, but 
preferably at bottom of label.] 


[Name of manufacturer, 
if given.] 

[Place of manufacture, if 
given. ] 


JOHN JONES & CO., 


WASHINGTON, D. C. 


[Descriptive matter, if desired.] 


Any descriptive or explanatory matter that may appear on the principal - 
label, therefore, should be placed at the bottom of the label, or between No. 3 
and No. 4, and should be clearly separated from other features of the label 
by means of a suitable line or space. Statements regarding the reason for 
using alcohol, artificial coloring matter, and other extraneous substances, 
come under the head of descriptive or explanatory matter, and should not be 
interspersed with the declarations required under Nos. 2 and 3. 

The information called for under No. 3 should be so worded as to give 
only the required information, as, for example, ‘‘alcohol 17 per cent’’ or “‘arti- 
ficially colored.’’ All numbers used in expressing quantity or proportion of 
substances required to be stated (see Regulation 28) should be expressed in 
the Arabic notation. 

Each substance required to be declared under No. 3 should be printed ona 
separate line and in type specified in Regulation 17 (c).7 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., January 18, 1907. 


See Food Inspection Decision 41, quoted under No. 75. 

Respecting the form of the label, when a name or a place is given upon the 
label of foods, manufactured or packed for any person, firm, or corporation 
by another person, firm, or corporation, see Food Inspection Decision 68, 
quoted under No. 84. 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term “misbranded,’’ as used herein, shall apply to all drugs. or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, . . . regarding such 
article, or the ingredients or substances contained therein which shall be false 
or misleading in any particular, . . . (§8.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, . . . regarding the in- 
gredients or substances contained therein, which statement, . . . shall be 
false or misleading in any particular: . . . (§8, Food, Fourth.) 


The term ‘label’? applies to any printed, pictorial or other matter upon 


7™See No. 100. 
8 See the cases cited under No. 72. 
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or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, . . 
regarding the article or the ingredients or substances contained therein, or 
quality thereof, or place of origin, whch is false or misleading in any par- 
ticular. (Reg. 17, d.) 

The use of any false or misleading statement, . . . appearing on any 
part of the label shall not be justified by any statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining the use 
of the false or misleading statement given as the opinion of an expert or 
other person, nor by any descriptive matter explaining the use of the false or 
misleading statement, . . . (Reg. 17, f.) ‘ 

Respecting the definition of the term “package,’’ see No. 26. 

See Food Inspection Decision 78, quoted under Chapter I. 

See Food Inspection Decision 113, quoted under No. 111. 

See Food Inspection Decision 128, quoted under No. 93. 

See Food Inspection Decision 134, quoted under No. 87. 

See, also, Food Inspection Decision 53, quoted under No. 173, and Food 
Inspection Decision 63, quoted under No. 181. 


80. DESIGNS, DEVICES, UPON LABEL.® 


That the term ‘“‘misbranded,’”’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 


age or label of which shall bear any .. . design, or device regarding such 
article, or the ingredients or substances contained therein which shall.be false 
or misleading in any particular, . . . (§88.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any . . . design, or device regarding the 
ingredients or the substances contained therein, which . . . design, or de- 
vice shall be false or misleading in any particular: ... . (§8, Food, Fourth.) 


The term “label’’ applies to any printed, pictorial or other matter upon or 
attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any . . . design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. (Reg. 17, 4.) 

The term “design” or “device” applies to pictorial matter of every descrip- 
tion, and to abbreviations, characters, or signs for weights, measures, or names 
of substances. (Reg. 17, d.) 

The use of any false or misleading . . . design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading . . . design, or device. .(Reg. 17, f.) 

Respecting the definition of the term “package,” see No. 26. 

No manufactured water should bear upon the label any design or device 
that would lead the consumer to believe that the water is a natural one. Among 
such designs may be mentioned pictures of springs, fountains, woodland 
streams, etc. (F. I. D. 94.) See No. 93. 

See Food Inspection Decision 113, quoted under No. 111. 

See, also, Food Inspection Decision 53, quoted under No. 178, and Food 
Inspection Decision 63, quoted under No. 181. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 


2 See, also, the law relating to the use of trademarks. 
See the cases cited under No, 72. 
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81. DESCRIPTIVE MATTER UPON LABEL.” 

That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, . . . (§8.) 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to deceive or mislead the purchaser, or purport to be a foreign 
product when not so, . . . (§8, Food, Second.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding 
the ingredients or the substances contained therein, which statement, design, 
or device shall be false or misleading in any particular: . . . (§8, Food, 
Fourth.) 

The term ‘label’ applies. to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

The principal label shall consist, first, of all information which the food 


and drugs act, June 30, 1906, specifically requires, to wit, . . . All this in- 
formation shall appear upon the principal label, and should have no inter- 
vening descriptive or explanatory reading matter . . . Third, preferably 


upon the principal label, in conjunction with the name of the substance, such 
phrases as “‘artificially colored,’’ ‘colored with sulphate of copper,’ or any other 
such descriptive phrases necessary to be announced should be conspicuously dis- 
played. Fourth, elsewhere upon the principal label other matter may appear 
in the discretion of the manufacturer. If the contents are stated in terms of 
weight or measure, such statement should appear upon the principal label and 
must be couched in plain terms, as required by Regulation 29. (Reg. 17, b.) See 
Nos. 76, 99. 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term ‘‘design’’ or ‘‘device’’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, meas- 
ures, or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a drug, 
by any name recognized in the United States Pharmacopoeia or National For- 
mulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 97, 98. 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

Respecting the definition of the term “‘package,’’ see No. 26. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

See Food Inspection Decision 118, quoted under No. 111. 

See, also, Food Inspection Decision 58, quoted under No. 173. 

See No. 99. 

See the two preceding Nos. 


10In re Wilson, 168 Fed. 566 (maple syrup); U. S. v. 40 Barrels and 20 
Kegs of Coca-cola, 191 Fed. 481. 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 1638. 

See the cases cited under No. 72. 
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82. NAMES OF FOOD, IN GENERAL. 


A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 97, 98. 

See the provisions of Regulation 19, b, c, and d, quoted under No. 86. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 97, 98, and above. 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled “‘pieces,’’ ‘‘stems,”’ ‘‘trimmings,”’ 
or with some similar appellation. (Reg. 26.) 

The term ‘‘design’”’ or “device’’ applies to pictorial matter of every de- 
scription, and to abbreviations, characters, or signs for weights, measures, or 
names of substances. (Reg. 17, d.) 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

The ordinary name of a pure and normal product, whether sold for food, 
drug, technical, or other purposes, is all that is necessary. (F. I. D. 58.) See 
No. 178. 

' According to the recognized canons of statutory construction, the language 
of its provisions must be interpreted with reference to and in harmony with 
this primary general purpose; so that, in determining the proper nomenclature 
for articles of food as defined in the act, the intention of the law will be best 
observed by giving to such articles names readily understood and conveying 
definite and familiar ideas to the general public, although such names may be 
inaccurate in the view of a chemist or physicist or an expert in some par- 
ticular industrial art, as in the distillation and refining of spirits. Moreover, 
the same name may be given by dealers or by the general public to two or 
more substances varying very materially in their scientific characteristics and 
this fact must be given due weight in passing upon questions of branding or 
labeling under the law. . . . the nomenclature adopted to give effect to the 
Act ought to be, in my opinion, popular and not scientific. (Opinion of Atty. 
Gen. Charles J. Bonaparte, F. I. D. 65.) See No. 111. 

Respecting the sale of food under proper name brands, see Food Inspection 
Decisions 46 and 68, quoted under Nos. 85 and 84. 


. (Ficahks Det Opn) 
The Labeling of Canned Salmon and White Fish. 


Issued March 10, 1909. 

Many inquiries have been made of the Department regarding the nomen- 
clature commonly smployed in designating canned salmon. It is stated that 
inferior species of salmon are frequently canned and labeled with some name 
which is understood by the trade to indicate the presence of fish of an in- 
ferior variety but which is.not so understood by the consumer; as, for instance, 


“Alaska Salmon.’’ The Department is informed by the Bureau of Fisheries 
that the species of salmon in the United are as follows: 
1. Oncorhynchus nerka. Sockeye or sockey salmon, blueback salmon, red 


salmon, redfish, or nerka salmon, 

2. Oncorhynchus tschawytscha. Chinook salmon, king salmon, quinnat 
salmon, tyee salmon, or spring salmon. 

3. Oncorhynchus gorbuscha. Humpback salmon, pink salmon, or gorbuscha 


salmon. 


11 See the cases cited under No. 83. 
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4. Oncorhynchus: kitsutch. Coho salmon, silver salmon, or medium red. 

5. Oncorhynchus keta. Calico salmon, keta salmon, dog salmon, or chum 
salmon, 

6. Salmo gairdneri. Steelhead salmon, steelhead, hardhead, winter salmon, 
salmon trout, or square-tailed trout. 


7. Salmo salar. Atlantic salmon. 


Two additional species of landlocked salmon exist in certain New England 
and Canadian lakes. Neither of these nor the Atlantic salmon is ever canned. 
Considering this fact, and the further fact that many packers put up hump- 
back and dog salmon under fancy names and thus seli them to consumers 
who may believe them to be of superior varieties, it is held that canned sal- 
mon should be labeled with one of the common names mentioned above as 
belonging to the species of fish canned. 

A similar question has frequently been raised regarding whitefish. A 
fish designated as Argyrosomus artedi, usually called lake herring or cisco, 
is put on the market at times as “‘family whitefish.’”’ The following is quoted 
from a communication from the Bureau of Fisheries: 

“The whitefish tribe in America has numerous representatives, and at 
least 12 species are regularly caught for market, and others will doubtless 
in time acquire economic importance. Those now taken are: 

“Common whitefish of Lake Ontario and Lake Erie, Coregonus albus; 
common white fish of Lake Huron, Lake Michigan, Lake Superior, Lake of 
the Woods, Lake Winnipeg, etc., Coregonus clupeiformis; Rocky Mountain 
whitefish, Coregonus williamsoni; broad whitefish or Alaska whitefiesh, Core- 
gonus kennicotti; Menominee whitefish or round whitefish, Coregonus quad- 
rilateralis; Lake herring, or cisco, Argyrosomus artedi; jumbo herring, or Erie 
cisco, Argyrosomus eriensis; Huron cisco or herring, Argyrosomus huronius; 
moon-eye, or chub, Argyrosomus hoyi; longjaw whitefish, or bloater; Argyroso- 
mus prognathus; longjaw, of Lake Superior, Argyrosomus zenithicus; blackfin 
or bluefin whitefish, Argyrosomus nigripinnis; tullibee whitefish, Argyrosomus 
tullibee. 

“To most of these species the name ‘“‘whitefish,’’ with a qualifying word, is 
strictly applicable; but there is a wide range in food value, and to permit 
the sale of most of them as plain ‘‘whitefish’’ would be unjust to the public. 
The Bureau does not know that this general question has come before your 
Board, or that you wish to consider it at this time, but sooner ‘or later it 
will be necessary to render a decision, and at any time it may be brought to 
your attention because of cases arising in the Washington (D. C.) market, 
where one of the commonest and best of the fish foods is “Smoked whitefish’’ 
—consisting of any one of three or four species of Coregonus and Argyrosomus, 
none of them clupeiformis or albus. Under these circumstances it would 
appear to this Bureau to be proper and feasible to require the different kinds 
of preserved whitefish to be designated by their qualifying names. The most 
appropriate name for ‘‘family whitefish’? is lake herring or cisco; but white- 
fish as here used would mean, or would be intended to mean, the common 
whitefish, the best of the tribe.”’ 

In harmony with the opinion of the Bureau of Fisheries, the Board holds 
that the term ‘‘whitefish’? should be applied only to the common whitefishes, 
Coregonus albus and Coregonus clupeiformis, unless prefaced by the name of 
the particular species of whitefish employed. The fishes commonly known 
to the fishermen and the trade as “lake herring’* and “cisco” should be so 


called, with or without qualifying names, but should not be designated ‘‘white- 
fish.” 


, 


H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 


Board of Food and Drug Inspection. 
Approved: 


JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., February 17, 1909. 
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Respecting distinctive names, see No. 89. 
See Nos. 110 and 111. E 
See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


a The law does not require that the name of the food be stated upon the 
abel. 

An article of food shall be deemed to be misbranded, if it be an imitation 
of or offered for sale under the distinctive name of another article. (88, Food, 
First.) : 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to . . . purport to be a foreign product when not so, ‘ 
(88, Food, Second.) ' 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 97, 98. 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

4 compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 97, 98, and above. 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are, derived, unless ac- 
companied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be laebled ‘‘pieces,’’ ‘‘stems,’’ ‘‘trimmings,”’ 
or with some similar appellation. (Reg. 26.) 

These mixtures or compounds (i. e., mixtures or compounds with distinctive 
names) shall not be .. . offered for sale under the name of other articles. 
(Reg. 27, b.) See No. 110. 

The principal label shall consist, . . . Third, preferably upon the prin- 
cipal label, in conjunction with the name of the substance, such phrases as 
‘artificially colored,’’ ‘‘colored with sulphate of copper,’ or any other such 
descriptive phrases necessary to be announced should be conspicuously dis- 
played. (Reg. 17, b.) See No. 76. 

Respecting the definition of the term ‘‘package,”’ see No. 26. 

Respecting the proper arrangement of the label, as suggested by the Secre- 
tary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the nomenclature of sardines, see Food Inspection Decision 64, 
quoted under No. 87. 

Respecting the sale of food under proper name brands, see Food Inspection 
Decisions 46 and 68, quoted under Nos. 85 and 84, 

Respecting the name to be employed, see Food Inspection Decision 658, 
quoted under No. 178. 

Respecting the use of the terms ‘‘American citron,’ and “Candied domestic 
citron,” see Food Inspection Decision 143, quoted under No, 64. 

Respecting the term ‘‘vinegar,” see No. 63. 

—————E 

2U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; U. S. v. 779 Cases of 
Molasses, 174 Fed. 325; Brina v. U. S., 179 Fed. 878 (salad oil); U. S. v. 
Nave-McCord Mercantile Co., 182 Fed. 46; Von Bremen vy. U. S., 192 Fed. 904 
(salad oil); Hudson Mfg. Co. v. U. S., 192 Fed. 920 (extracts). 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 163; U. S. v. Tolman, 
N. J. No. 271 (maple syrup); U. S. v. Italian Importing Co., N. J. No. 832 
(salad oil); U. S. v. A. Finke’s Widow, N. J. No. 1020 (champagne); U. S. 
y, Certain Sacks of Meal, N. J. No. 1342. 
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See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL." F 


An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to . . . purport to be a foreign product when not so, . : 
(§8, Food, Second.) ; 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and the 
true place. The words ‘‘packed for ......... ” “distributed by ...... Boece Or 
some equivalent phrase, shall be added to tue label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 
(Reg. 18, a.) 

The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon 
the principal label. (Reg. 17, b.) See No 76. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

Respecting the definition of the term ‘“‘package,’’ see No. 26. 

See Food Inspection Decision 43, quoted under Chapter I. 

See Food Inspection Decision 46, quoted under the No. following. 

Respecting the use of proper name brands, see Food Inspection Decision 
46, quoted under the No. following. 

Respecting the proper arrangement of the label, as suggested by the Secre- 
tary of Agriculture, ‘see Food Inspection Decision 52, quoted under No. 78. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 


(F. 1. D. 68.) 


Labeling of Food and Drug Products ‘‘Manufactured for,’’ ‘‘Prepared for,’ 
“Distributed by,’’ Etc. 


Issued April 29, 1907. 

Numerous inquiries are received relative to the marketing: of products not 
manufactured by the party in whose name they are sold. The following are 
representative: 

“We prepare products on the special prescription of the customer, shipping 
the same to him in barrels to be rebottled, labeled, and packed for the market. 
Many of our customers are asking how the law affects this business. 

“Manufacturing chemists ship goods to us, made according to our formula; 
we bottle and label the goods. Should our name appear on the labels as manu* 
facturers or distributers? All of our remedies are given a distinctive name. 

‘If we put up a cough remedy for John Smith & Co., would it be sufficient 
to label it, ‘Sold by,’ or must it be labeled ‘Prepared for John Smith & Co.’? 

“Will it be necessary to have appear on the label our name as the actual 
manufacturer of the product or will it only be necessary that the words ‘Pre- 
pared only by’ be cut out of the label and instead the words ‘Prepared for’ be 
printed thereon, just before the name of the Blank Chemical Company? You 
will, we think, appreciate that, as the preparation is made over their private 
formula and for their account, we acting merely as the agent for this manu- 
facturer, we should not care to have our name attached to it or to any other 
preparation of this kind put out by another concern and should be obliged to 
discontinue the business entirely should it be required that our name appear 
on the labels for this preparation. 


1%U. S. v. 779 Cases of Molasses, 174 Fed. 325. 
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“I would respectfully call your attention to the injustice the enforcement of 
Regulation 18 (a) of Circular 21 will be to manufacturers of plain unmixed food 
products like sweet corn or tomatoes. This regulation enables jobbers to de- 
mand that their names be placed on the labels to the exclusion of that of the 
manufacturer and to enforce their demand. The remedy is a simple one and 
seems to be wholly within the intent of the law, viz., require that the name 
of manufacturer and place of manufacture be put upon every package offered 
for sale, and that it be held misbranded if this is not the conspicuous feature 
of all labels on all packages of food, whether plain, mixed, or compounded.” 

In considering the above inquiries it should be borne in mind that the law 
forbids all forms of misrepresentation. Food mixtures and compounds having 
“distinctive names’? must in all cases bear the name of the place of manu- 
facture. No drug products, whether simple, mixed, or compounded, with or 
without “distinctive names,’ are required to bear the name of the manufac- 
turer or producer, or the place where manufactured or produced, except when 
sold under proper name brands, i. e., brands in which both the given name 
and the surname are used. All food and drug products sold under such 
proper name brands should bear the name of the manufacturer or producer 
and the place of manufacture or production. In all cases where the’ name of 
party or place is stated upon the label such name must be the true name of 
the actual manufacturer, producer, or packer and the true name of the place 
where the article was manufactured, produced, or packed. 

If, for trade reasons, when not required by law, a name or a place be 
given upon the label of foods or drugs manufactured or packed for any person, 
firm, or corporation by another person, firm, or corporation, one of two forms 
of labels is allowed, viz.: 

(a) The name of the actual manufacturer or packer and the place where 
the goods were actually manufactured or packed may be given, or 

(b) The name of the person, firm, or corporation for whom the goods are 
manufactured or packed or by whom they are distributed may be given, if 
preceded by the words ‘‘Prepared for,’’ ‘‘Manufactured for,” ‘Distributed by,” 
ete. The phrase “Sold by’ is not satisfactory. The approved phrase shall be 
set in type not smaller than eight-point (brevier) caps. 

This rule holds even if the formula or prescription be furnished or owned 
by the parties for whom the goods are manufactured or packed. 

Foods and drugs repacked within a State and sold only within that State 
are not subject to the Federal law; but repackaged foods or drugs which 
enter interstate commerce or which are sold in the District of Columbia or in 
the Territories are subject to the law and should be labeled in accordance 


with this decision. JAMES WILSON, 

Washington, D. C., April 18, 1907. Secretary of Agriculture. 
See the No. following. 

85. FICTITIOUS FIRM NAMES UPON LABEL. 


(F. 1. D. 46, as Amended) 
Superseding Ff. I. D. 46, December 13, 1906. 
Fictitious Firm Names. 


¥F. I. D. 46, issued on December 13, 1906, on the subject of fictitious firm 
names, is hereby amended to read as follows, for the purpuse of obviating any 
ambiguity that may have existed in the original decision. The amended por- 
tion is set in italics. 

The following extract from a letter is typical of a question frequently 
asked: 

“In connection with our manufacture of flavoring extracts, we produce an 
article containing a certain percentage of artificial coumarin and vanillin. 
This product has been placed on the market under the name of ..........+. and 
Company, 4 fictitious firm, although dealers have always understood that it 
was our product. Is there any objection to our continuing to brand the product 


as manufactured DY «..eeereeeeeees and Company? 
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The same question has frequently been asked by importers who state that 
they desire to assume the responsibility for particular brands. 

It has been held by the Attorney-General (F. I. D. 2) that the words 

Waisy -4Silser! MCOMTiG ot ile sieieises cite ¢Company, Milwaukee, Wis.,” 
clearly imply that the goods referred to are manufactured or prepared by that 
company in Wisconsin. The general public, unfamiliar with trade practices, 
would inevitably reach that conclusion. 

Regulation 18 14 provides that if the name of the manufacturer and the place 
of manufacture be given, they must be the true name and the true place. It 
would appear, therefore, that the use of a fictitious name in such a manner 
that it would be understood to be the name of the manufacturer would be 
clearly a violation of Regulation 18. It is apparent that the provisions of 
Regulation 18 will not be fulfilled by the nominal incorporation of a fictitious 
firm. The regulations require that goods must be actually manufactured by the 
firm represented on the label as the manufacturer. 

When a proper name, other than that of the manufacturer, is placed upon 
a label it must not be used in the possessive. For instance, 

‘ CHARLES GASTON’S 

OLIVE OIL 

BORDEAUX 
can only be properly used on an oil manufactured by Charles Gaston at Bor- 
deaux. The same is true if the designation 

GASTON’S 

OLIVE OIL 

BORDEAUX 


4“ 


be employed. 

On the other hand, the word ‘Gaston’? might be used in an adjective 
sense, and not in the possessive case as qualifying the words “‘olive oil,’’ in a 
manner that would indicate that it represented a brand and not a manufac- 
turer, as : 

GASTON OLIVE OIL. 
Or, 
OLIVE OIL, GASTON BRAND. ; 
In such case, however, neither given name nor initials should be employed. 
The word “Gaston” should be in the same type as “olive oil’? and in equal 
prominence, thus forming a part of the label. i 

The phrase “Olive Oil, Charles Gaston Brand,’’ may be used, in which case 
the name of the actual manufacturer should appear, in order that no false 
indication of the name of the person or firm manufacturing the product may 
be given. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., February 21, 1907. 


See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


That the term ‘‘misbranded,’’ as used herein, shall apply to any 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 


144 See the preceding No. 

%U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; U. S. v. 779 Cases of Mo- 
lasses, 174 Fed. 325; U. S. v. Schurman, 177 Fed. 581 (tea rusks): U. S. v. 
100 Cases of Tepee Apples, 179 Fed. 985 (apples and blackberries); U. S. v. 
1 Carload of Corno Horse and Mule Feed, 188 Fed. 453 ;U. S. v. 40 Barrels 
and 20 Kegs of Coca-cola, 191 Fed. 431. ; 
"U.S. v. Hobart, N. J. No. 846 (molasses); U. S. v. A. Finke’s Widow, 
N. J. No. 1020 (champagne); U. 8S. v. Hygienic Health Food Co., N. J. No. 
1265; U. S. v. Certain Sacks of Meal, N. J. No. 1842. 


- 


i, * 


“> 


— ee 


sei te 


0. 86.] MISBRANDING OF FOOD Ill 


An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to . . . purport to bea foreign product when not SGira. 
(§8, Food, Second.) 

- + + Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of 
another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. (§8, Food, Fourth, First.) 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “packed for ......... 74 distributeds Dy cis fare ste ay 
or some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 
(Reg. 18, a.) 

When a person, firm, or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label 
except when in the opinion of the Secretary of Agriculture the mention of any 
such place, to the exclusion of the others, misleads the public. (Reg. 18, b.) 

The use of a geographical name shall not be permitted in connection with 
a food or drug product not manufactured or produced in that place, when such 
name indicates that the article was manufactured or produced in that place. 
(Reg. 19, b.) 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. 19, c.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an in- 
dication of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

They (i. e., mixtures or compounds with distinctive names) shall bear a 
distinctive name and the name of the place where the mixture or compound 
has been manufactured or produced. (Reg. 27, b.) 

If the name of the place be one which is found in different States, Terri- 
tories, or countries, the name of the State, Territory, or country, as well as 
the name of the place, must be stated. (Reg. 27, c.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading 
in any particular. (Reg. 17, d.) 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, the name of the 
place of manufacture in the case of food compounds or mixtures sold under a 
distinctive name; . . . Second, if the name of the manufacturer and place 
of manufacture are given, they should also appear upon the principal label. 
(Reg. 17, b.) See No. 76. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

Respecting the definition of the term “package,”’ see No. 26. 
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See Food Inspection Decision 43, quoted under Chapter I. 

See Food Inspection Decision 46, quoted under No. °85. 

Respecting the proper arrangement of the label, as suggested by the Secre- 
tary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the statement upon the label of the name of the country or 
state in which ‘sardines’ are taken and prepared, see Food Inspection De- 
cision 64, quoted under the No. following. 

Respecting the statement upon the label of the name of the place of 
manufacture or production in the case of food mixtures and compounds having 
distinctive names, and, in the case of all food products sold under proper 
name brands, and generally, see Food Inspection Decision 68, quoted under 
No. 84. , 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 


That the term ‘‘misbranded,’’ as used herein, shall apply . . . to any 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 

An article of food shall be deemed to be misbranded, if it be labeled or 


branded so as to . . . purport to be a foreign product when not so, - 
(§8, Food, Second.) 
. . Provided, That an article of food which does not contain any 


added poisonous or deleterious ingredients shall not be deemed to be adul- 
terated or misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter Known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of 
another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. (§8, Food, Fourth, First.) 

The use of a geographical name shall not be permitted in connection with 
a food or drug product not manufactured or produced in that place, when such 
name indicates that the article was manufactured or produced in that place. 
(Reg. 19, b.) : 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. 19, c.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

No water should be characterized by a geographical name which gives a 
false or misleading idea in regard to the composition of said water. For 
example, it would not be correct to designate a water as “Lithia water’ 
merely because the water came from Lithia, Fla., or Lithia, Mass. (F. I. D. 
94.) See No. 93. 

In accordance with Regulation 19 (c) and (d), no natural American spring 
water should be named after a foreign spring, unless the name of the foreigr 
spring has become generic and indicative of the character of the water, except 
to indicate a type or style, and then only when so qualified that it could not 
be offered for sale under the name of the foreign spring. In these cases, the 
State or Territory where the spring is situated should be stated on the princi- 
pal label. (F. I. D. 94.) See No. 93. 
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(F.1. D. 118.) 
On the Use of Geographical Names. 


Issued March 14, 1910. 

Regulation 19 of Circular 21, under captions (b) and (c) contains the 
following: 

“(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

“(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it has 
come to represent a generic term and is used in indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is 
manufactured or produced shall be stated upon the principal label.’ 

There are many cases which have been considered by the Board of Food 
and Drug Inspection in which it has been necessary to decide whether or not, 
in its opinion, certain geographical names have been sufficiently generic to in- 
dicate a style, type, or brand, and in consequence might be used without 
offending any of the provisions of the food and drugs act. Among the geo- 
graphical names which have been under consideration are ‘‘Rocky Ford’ as 
applied to cantaloupes, and ‘‘Indian River’ as applied to oranges. 

The Rocky Ford melon is not a new variety of melon, but is one of the 
older varieties of melons which in the environment of Rocky Ford, Colo., has 
attained particular excellence. x 

The same remark applies to the Indian River oranges of Florida. They 
are not a new variety, but various varieties which in the environment of the 
Indian River have attained unusual excellence. _ 

The board holds that the terms ‘Rocky Ford” and ‘Indian River’ have not 
become sufficiently generic tc indicate styles, types, or brands of melons and 
oranges, respectively, but that these geographical names are only properly 
applied to the product of the restricted area for the melons which are grown 
in or near Rocky Ford, and for the product grown in or near the Indian River. 
Inasmuch as the term ‘“‘Rocky Ford’’ has thus become associated with a melon 
of peculiar excellence of a certain geographical locality, the board holds that 
it is unlawful to sell in interstate commerce melons not grown in the Rocky 
Ford district as ‘‘Rocky Ford Seed’’ melons. The terms are nearly alike, the 
intent is to deceive, and the law provides that a label should not be false or 
deceptive in any particular. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., February 23, 1910. 


(F. I. D. 82.) 
Labeling of Coffee Produced in the Dutch East Indies. 


Issued November 15, 1907. 

There seems to be in the trade much uncertainty respecting the require- 
ments of the Department of Agrictulture as to the labeling of coffee produced 
in the Dutch East Indies. This question has been under advisement by the 
Department for some time, and, with the cooperation of the Department of 
State, important information has been secured. 

The Department of State was asked to communicate with the Government 
of the Netherlands and ascertain to what extent in the opinion of that govern- 
ment the term ‘“Java’’ should be used in harmony with the provisions of the 
law as applicable to coffees produced in the Dutch East Indies. 

A communication has been received through the Department of State from 
the American Minister at The Hague, who has consulted the Netherlands Gov- 
ernment on this subject. In this communication the American Minister states— 
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“The term ‘Java Coffee’ has been abused for many years, hence it arises 
that of both roasted and unroasted coffee, perchance ten times as much coffee 
is sold to the consumer, under the name of ‘Java Coffee,’ as is grown in Java. 

“In conformance with the provisions of the ‘pure food act,’ all coffee com- 
ing from the island of Java might be called ‘Java Coffee,’ that from the 
Padang districts ‘Padang Coffee,’ that from Celebes ‘Celebes Coffee,’ and all 
other sorts from the Netherlands Indies ‘Dutch East Indies Coffee.’ 

“In the Netherlands what is known as ‘Java Coffee’ is only the Coffea 
arabica produced in Java, so that the Coffea liberica coming from that island 
under the name of ‘Java Coffee’ falls as little under that term as all the coffee 
from*the rest of the islands of the Indian Archipelago.” 

The Department is of the opinion that the suggestions which are incorpo- 
rated in this quotation from the American Minister at The Hague indicate a 
proper method of labeling coffee coming from the Dutch East Indies. 

Coffee grown on the island of Sumatra would also be properly labeled if 
called ‘“‘Sumatra Coffee,’ or, if desired, the label may state specifically and 
correctly the particular location in which the coffee in question was really 
grown. 

H. W. WILEY, 
F. L. DUNLAP, 
GHO. P. McCABE, 
Board of Food and Drug Inspection, 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., November 11, 1907. 


(F. 1. D. 91.) 
_ The Labeling of Mocha Coffee. 


Issued April 25, 1908. 

In Food Inspection Decision 82 the Department has indicated its views 
with respect to the restrictions which it is necessary to place upon the sale of 
coffees coming from ‘the Dutch Hast Indies, particularly with respect to such 
coffees as are known under the name of “‘Java’’ coffee. 

Among the coffees largely sold upon the American market are those which 
go by the name of ‘‘Mocha.’’ Because of the commercial value of the true 
Mocha bean, it becomes necessary to indicate the restrictions which must be 
placed upon the coffees put upon the market and sold under the name of 
“Mocha.”’ : 

This matter has been fully investigated and valuable information obtained 
through the Department of State and from the consul and consular agent in 
those districts where the true Mocha coffee is grown and whence it is shipped 
to America and other parts of the world. 

The following quotations are taken from the report submitted to the 
Department of State from the consular agent at Aden under date of January 3, 
1908: 

“The Mocha coffee is produced in that district of southern Arabia known 
as ‘Yemen.’ The latter is a strip of territory commencing at a point on the 
Red Sea a little north of the port of Hodeidah and extending first southeast 
to the Strait of Bab-el-Mandeb and then east nearly to Aden. Yemen is, with 
the exception of a narrow fringe of land along the Red Sea and the Gulf of 
Aden, rugged and mountainous, embracing innumerable small, elevated valleys 
of high fertility which are irrigated by waters from the melting snows. This 
is the coffee district of Arabia. 

“The term ‘Mocha’ was bestowed upon ‘Yemen’ coffee early in the last 
century, when Mocha was the port from which all Arabian coffee was shipped. 
The formation of huge sandbars in the Red Sea off Mocha, practically barring 
out all shipping, caused the port to be abandoned, and its trade went to 
Hodeidah and Aden, the bulk of it going to the latter place. 

“As all of the coffee raised in Yemen may properly be called ‘Mocha’ coffee, 
all coffee shipped from the port of Hodeidah comes within such classification. 
With regard to that exported from Aden, however, the case is somewhat differ- 
ent. There is a coffee grown in the upland regions of Abyssinia, in the vicinity 
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of Harrar, which is known locally and to the coffee trade of the world as 
‘Longberry’ or ‘Harrar’ in contrast with that of Mocha, which is sometimes 
called the ‘Shortberry.’ The colors of both coffees are practically the same, 
but the Abyssinian product has a raw, rank, leathery odor, while that of the 
berry grown in Arabia is delicate and agreeable. The Harrar berry is much 
longer than the Mocha one, besides being much less regular in form. 

“While a considerable quantity of Abyssinian coffee is brought to Aden for 
shipment to Europe and to the United States, it is doubtful whether very little 
of it, if any, is exported as being Mocha coffee, the local merchants as a rule 
dealing in both grades of coffee and being very careful of the reputation of 
their houses. In Aden the only way in which a dishonest dealer might adul- 
terate Mocha coffee would be by mixing it with the Abyssinian article. Such 
a proceeding would be at best but a clumsy fraud and would be readily and 
rapidly detected. It is safe to say that practically all of the coffees shipped 
directly from Hodeidah or Aden to the United States and labeled ‘Mocha’ are 
pure and unadulterated.”’ 

The Board is of the opinion that the term “Mocha, ” as applied to coffee, 
should be restricted as indicated in the above communication from the con- 
sular agent at Aden, that is, to coffee grown in that part of Arabia to the 
north and east of Hodeidah, known as Yemen. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., April 18, 1908. 


(F. 1. D. 114.) 


The Labeling of ‘‘Caracas Cocoa.” 


Issued March 5, 1910. : 

The Board of Food and Drug Inspection has had under consideration for 
some time the question of the propriety of the use of the term ‘“‘Caracas’’ as 
applied to cocoa coming from South America. Valuable information has been 
obtained through the Department of State in the form of a dispatch from 
the American consul at La Guaira, Venezuela, under date of September 30, 
1909. In reply to a request from the Secretary of State for a report on the 
cocoa of Venezuela and its proper designation, the American consul states as 
follows: 

“In reply thereto I am informed that the term ‘Caracas cocoa’ or ‘Caracas 
cacao’ should properly, according to its original usage, be applied only to 
cacaos exported through the port of La Guaira, but through the extension of 
the industry and similarity of product it has become corrupted so as to cover 
all ‘current’ or ‘ordinary’ cacaos of Venezuela, including those coming from 
Rio Chico, Rio Caribe, Guiria, Carupano, and Higuerote. This has come about 
because of the parallel quality of these cacaos with those of the so-called ‘Cara- 
cas’ district. 

“There are three Venezuelan districts usually found in current quotations 
of cacaos: Angostura, being the cacaos coming out of the lower Orinoco basin 
through Ciudad Bolivar; Caracas, those mentioned above; Maracaibo, those 
cacaos being exported through Maracaibo. Exports from La Guaira and Puerto 
Cabello, with the exception of perhaps 10,000 bags (mentioned below) cover only 
such cacaos as are generally known as ‘current,’ and therefore classified by 
importers in the United States as ‘Caracas.’ 

“There are some small districts lying between La Guaira and Puerto 
Cabello, known as Choroni, Ocumare, Cepe, and Chuao, turning out about 
10,000 bags annually of a very high grade of cocoa, but this virtually all goes 
to Europe, principally to Paris, and is therefore not quoted in the ordinary 
‘brokers’ cocoa reports. . 

“The cacaos from Carupano, Rio Caribe, and Higuerote are said to be of 
the same grade as these two latter. The Angosturas may be more or less a 
cent better'in grade than the samples of ‘Caracas’ sent herewith. 
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“From what I can learn of the cacao situation I think the name ‘Caracas’ 
has gotten to be more of a designation of the current class of Venezuelan cacao 
than .to indicate the district of its production, and under the circumstances it 
seems the term has taken on the broader meaning suggested in the letter of 
the Secretary of Agriculture of August 30, 1909. To further indicate that this 
is true I beg to inclose a ‘Broker’s cocoa report,’ from a New York commission 
house, wherein no other Venezuelan districts are named than Angostura, Cara- 
cas, and Maracaibo.’”’ 

In House Documents, volume 65, serial 4844, Fifty-eighth Congress, page 
155, is the following: 

“The cacao of Venezuela also finds a ready sale in the United States, in 
the markets of which it is known, like coffee, by the name of ‘Caracas’ and 
‘Maracaibo,’ the former embracing the cacao coming from Rio Caribe, Guiria, 
Carupano, Rio Chico, Higuerote, and other places on the eastern coast; the 
other grade comes from the States of Zulia, Merida, Trujillo, and Tachira.’’ 
This corresponds entirely with the views expressed by our consul at La 
Guaira. 

After a consideration of this question, the Board is of the opinion that the 
term ‘Caracas’ is properly applied to the area mentioned in the above quo- 
tation from House Documents, volume 65. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABBE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., February 16, 1910. 


(F. I. D. 122.) 
The Labeling of Port and Sherry Wines Produced in the United States. 


Issued June 20, 1910. 

A hearing was held on March 21, 1910, before the Secretary of Agriculture 
and the Board of Food and Drug Inspection on the labeling of wines produced 
in California, which for many years have been known as ‘‘California Port’ 
and “California Sherry,’ respectively. 

It is the view of the Department that the terms “Port” and ‘“Sherry’’ 
without qualification are properly applied only to the products from Portugal 
and Spain, respectively, but it is held that domestic ports and sherries are not 
misbranded ‘if the terms ‘‘Port’’ or ‘“‘Sherry,’’ as the case may be, are qualified 
by the name of the State where the wine is produced. 

F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 31, 1910. 


(Fil. D: 123.) 
Labeling of Rices. 


Issued July 9, 1910. 

Inquiries have been received as to what is the proper branding under the 
food and drugs act of certain varieties of rice which have come to be known 
under geographic names. It is well known among the trade that there are 
current in commerce in the United States varieties of rice grown in Japan 
and varieties of rice grown within the United States from seed originating in 
Japan, which are marked and sold as “Japan Rice” irrespective of origin, and 
that a variety of rice grown in Mexico is imported as ‘‘Honduras Rice.” The 
names “Japan Rice’ and ‘‘Honduras Rice,’’ used without qualification, in the 
opinion of the Board, clearly convey the impression to consumers that the 
rices are grown in Japan and Honduras, respectively, and if: applied to rices 
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not there grown, constitute misbranding within the meaning of §8 of the fond 
and drugs act, which provides— 

“That the term ‘misbranded’ as used herein shall apply .. . to any 
food or drug product which is falsely brarided as to the State, Territory, or 
country in which it is manufactured or produced.” 

The labeling of rices which have come to be known under geographical 
names, and which are not grown in the State or country which the names 
indicate, is covered by Regulation 19, paragraph (c), reading as follows: 

“The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such eases the State or Territory where any such article is manvu- 
factured or produced shall be stated upon the principal label.’’: 

To meet the requirements of this regulation rices grown within the United 
States, labeled “Japan Rice,’ should have also plainly stated on the label 
“Grown in the United States; rices grown in Mexico or Louisiana, for ex- 
ample, labeled “‘Honduras Rice,’ should have also stated plainly on the label 
“Grown in Mexico,’”’ or ‘‘Grown in Louisiana,’’ as the case may be. 

There are also on the market varieties of rice labeled “Carolina White” 
and “Carolina Gold,’ which are grown in North and South Carolina, and also 
in any other States from Carolina seed. The Board is of the opinion that the 
names “Carolina White” and “Carolina Gold’? by long usage have come to 
mean particular varieties of rice rather than rice grown in North or South 
Carolina, and such rices will not be held to be misbranded if plainly labeled 
“Carolina White’ or “Carolina Gold,’’ as the case may be, whether qualified 
or not, as growers or packers may see fit, by a statement of the name of the 
locality where the rice is actually grown. On the other hand, if it is desired 
to designate rices grown from Carolina seed in States other than North and 
South Carolina as “‘Caroline Rice,’ there should also be plainly stated on the 
label the name of the locality where the rice is actually grown, as, for ex- 
ample, “Carolina Rice, Grown in Arkansas.” ; 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of HERS IEUES: 
Washington, D. C., June 16, 1910. 


(F. 1. D. 134.) 


The Labeling of New Orleans Molasses. 


Issued April 25, 1911. 


It appears from an investigation conducted by the Board of Food and Drug 
Inspection that there is a wide variety of opinions with respect to the meaning 
of the term “New Orleans molasses.’’ The evidence at hand shows that ‘New 
Orleans’’ molasses is generally understood to be a product of Louisiana, It is 
apparent that the original significance of the term ‘‘New Orleans’’ molasses as 
applied to open-kettle drippings or “bleedings’” has disappeared. 

The Food and Drugs Act requires a label to be free from any statement 
which is false or misleading in any particular. In view of the general under- 
standing of the term ‘New Orleans’’ molasses the board is of the opinion that 
the term ‘‘New Orleans’”’ should be restricted to molasses produced in Louisiana, 
In addition, all molasses so labeled may bear the further statement of its 
quality or grade, namely, “open kettle,’ ‘‘first centrifugal,’ ‘‘second centrifu- 
gal,” “black strap,’ ete. 

F. L. DUNLAP, 
GEO. P. McCABBE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., April 12, 1911. 
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(F. 1. D. 64.) 
Labeling of Sardines. 


Issued April 10, 1907. 

Many inquiries have been made of this Department respecting the extent 
to which the term “‘sardine’’ can be used in food products entering into foreign 
or interstate commerce. The question of the proper labeling of fish of this 
kind was submitted by the Department to the Department of Commerce and 
Labor, Bureau of Fisheries. After reviewing the nomenclature and trade 
practices the Department of Commerce and Labor reached the following con- 
clusion: 

“Commercially the name sardine has come to signify any small, canned, 
clupeoid fish; and the methods of preparation are so various that it is im- 
possible to establish any absolute standard of quality. It appears to this De- 
partment that the purposes of the pure-food law will be carried out and the 
public fully protected if all sardines bear labels showing the place where pro- 
duced and the nature of the ingredients used in preserving or flavoring the 
fish.”’ 

In harmony with the opinion of the experts of the Bureau of Fisheries, the 
Department of Agriculture holds that the term ‘“sardine’’ may be applied to 
any small fish described above, and that the name “sardine’’ should be accom- 
panied with the name of the country or State in which the fish are taken and 
prepared, and with a statement of the nature of the ingredients used in pre- 
serving or flavoring the fish. 

It is held that a small fish of the clupeoid family, caught upon or near the 
shores of and packed in oil in Norway, or smoked and packed in oil, is prop- 
erly labeled with the phrase ‘‘Norwegian Sardines in Oil,” or ‘Norwegian 
Smoked Sardines in Oil,’’ the nature of the oil being designated. In like man- 
ner a small fish of the clupeoid family caught upon or near the shores of and 
packed in France may be called ‘French Sardines in Oil,’’ the nature of the 
oil being specified. Following the same practice, a fish of the clupeoid family 
caught on or near the shores of and packed in the United States may be labeled 
“American Sardines Packed in Oil,” or “Maine Sardines Packed in Oil,” or be 
given some similar appellation, the nature of the oil being stated. It is sug- 
gested that the name of the particular fish to which the term sardine is to 
be applied should also be placed upon the label—for example, ‘Pilchard,’’ 


“Herring,’” ete. JAMES WILSON, 
Washington, D. C., March 29, 1907. Secretary of Agriculture. 


This and the Nos. immediately preceding and following should be read 
together. 


88. FOREIGN NAMES UPON LABEL. 


That the term ‘‘misbranded,’’ as used herein, shall apply . . . to any 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to . . . purport to be a foreign product when not so, 

(88, Food, Second.) 

Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article: has been.manufactured or produced. 
(§8, Food, Fourth, First.) 

A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
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when so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

Respecting the use of a foreign name to designate a mineral water, see 
Food Inspection Decision 94, quoted under No, 93. 

This and the two Nos. immediately preceding should be read together. 


As to the principal, face, or main label or other tahels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME,1% 


An article of food shall be deemed to be misbranded, if it be an imitation of 
or offered for sale under the distinctive name of another article. ($8, Food, First.) 

- + . Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with 
a statement of the place where said article has been manufactured or pro- 
duced. (§8, Food. Fourth, First.) 

A “distinctive name” is a trade, arbitrary, or fancy name which clearly 
distinguishes a food product, mixture, or compound from any other food 
product, mixture, or compound. (Reg. 20, a.) 

A distinctive name shall not be one representing any single constituent 
of a mixture or compound. (Reg. 20, b.) 

A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. (Reg. 20, c.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and the 
true place. (Reg. 18, a.) 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, the name of the 
place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; . . . (Reg. 17, b.) See No. 76. 

These mixtures or compounds (i. e., mixtures or compounds with distinctive 
names) shall not be imitations of other articles, whether simple, mixed, or 
compound, or offered for sale under the name of other articles. They shall 
bear a distinctive name and the name of the place where the mixture or 
compound has been manufactured or produced. (Reg. 27, b.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 97, 98. 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style of quality or manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 


(Reg. 19, d.) 


14 1J, S. v. 1 Car Load of Corno Horse and Mule Feed, 188 Fed. 453; U. §. v. 
40 Barrels and 20 Kegs of Coca-cola, 191 Fed. 481; Von Bremen v. U. 8,, 192 
Fed. 904 (salad oil). 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No, 163; U. S. v. 350 Sacks 
of Flour, U. S. v. 420 Sacks of Flour, N. J. No. 382; U. S. v. Hall-Baker 


Grain Co., N. J. No. 1185. 
See the cases cited under No. 110. 
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A simple product does not require any further statement than the name 
or distinctive name thereof, except as provided in Regulations 19 (a) and 28. 
(Reg. 24.) See Nos. 97, 98, and above. , 

Respecting the use of ‘“Cereal-Coffee’ as a distinctive name, see Food 
Inspection Decision 50, quoted under No. 93. 

See Food Inspection Decision 52, quoted under No. 78. 

See Food Inspection Decision 68, quoted under No. 84. 

See, particularly, the consideration of this topic in Food Inspection Decision 
127, quoted under No. 111. 

See Food Inspection Decision 128, quoted under No. 93. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of or offered for sale under the distinctive name of another article. (§8, Food, 
First.) 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

A distinctive name shall not be one representing any single constituent of 
a mixture or compound. (Reg. 20, b.) 

See Food Inspection Decision 42, quoted under No. 111. 

Respecting the labeling of mixtures of cane and maple sirups, see Food 
Inspection Decision 75, quoted under No. 110. 

No water should be named after a single constituent unless it contains 
such constituent in sufficient amounts to have a therapeutic effect when a 
reasonable amount of the water is consumed. (F. I. D. 94.) See No. 93. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

That the term ‘‘misbranded,’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 


false or misleading in any particular, . . . (§8.) 
An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to deceive or mislead the purchaser, . . . (§8, Food, Second.) 


An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding 
the ingredients or substances contained therein, which statement, design, or 
device shall be false or misleading in any particular: . . . (§8, Food, Fourth.) 

The term “label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term “design’’ or ‘‘device’’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, 
measures or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any ‘statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 


17 See the cases cited under No. 72. 
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A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 97, 98. 

A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except as 
an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a for- 
eign article. (Reg. 19, a.) 

A distinctive name shall not be one representing any single constituent of 
a mixture or compound. (Reg. 20, b.) é 

A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. (Reg. 20, c.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 22.) 

If any age is stated, it shall not be that of a single one of its constituents. 
but shall be the average of all constituents in their respective proportions. 
(Reg. 21, b.) See No. 111. 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless ac- 
companied by a statement to that effect, shall be decided a misbranding. 
Packages of such materials may be labeled ‘‘pieces,’’ ‘‘stems,’’ ‘‘trimmings,’’ 
or with some similar appellation. (Reg. 26.) R 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 

Respecting the proper arrangement of the label, as suggested by the Secre- 
tary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the statement upon the label of the presence of sugar in canned 
goods, see Food Inspection Decision 66, quoted under No, 36. 

Respecting the labeling of rice coated with glucose, starch, and talc, see 
Food Inspection Decision 67, quoted under No. 36. 

Respecting the declaration upon the label of coloring matter or other 
substance employed to change the tint of rice, see Food Inspection Decision 67, 
quoted under No. 36. 


(Riko 7) 
Labeling of Succotash. 


Issued May 25, 1907. 

A manufacturer writes as follows: 

“We respectfully call your attention to the canned article known as succo- 
tash, which is composed of green sweet corn and lima beans, Both dried and 
green beans are used. The question to which we desire an answer is this: 
Is it sufficient to call the product ‘Succotash’?” 

The word ‘‘succotash,” if used without qualification, is understood to imply 
that the product designated is composed of green sweet corn and green beans. 
If soaked beans or soaked corn (i. e., dried beans or corn softened in water) 
are employed, the name should be accompanied by declaration of that fact, such 
declaration to be in type not smaller than eight-point (brevier) capitals. 

H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABBE, 

Board of Food and Drug Inspection. 

Approved: JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., May 14, 1907. <* 
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Respecting the labeling of mixtures of cane and maple sirups, see Food 
Inspection Decision 75, quoted under No. 111. 

Respecting the labeling of food containing benzoate of soda, see the pro- 
visions of Regulation 15, c, quoted under No. 87; also, Food Inspection De- 
cisions 76, 89, 101, and 104, quoted under Nos, 36 and 37. 

Respecting the labeling of food preserved with sulphur dioxid, see Food 
Inspection Decisions 76 and 89, quoted under Nos. 36 and 387. 

Respecting the labeling of vegetables greened with copper salts, see Food 
Inspection Decisions 76, 92, and 102, quoted under No. 36. 

Respecting the labeling of coffee treated with lemon juice, flaxseed, gelatin, 
bicarbonate of soda, and lime water, see Food Inspection Decision 80, quoted. 
under No, 36. 

Respecting the declaration upon the label of coloring matter or other sub- 
stance employed to change the tint of coffee, see Food Inspection Decision 80, 
quoted under No. 36. 

Respecting the labeling of ‘“‘Bran and Screenings,’ see Food Inspection 
Decision 90, quoted under No. 32. 

Respecting the labeling of ‘‘coffee screenings,’ see Food Inspection De- 
cision 108, quoted under No. 46. 

Respecting the labeling of wine to indicate the addition of water or sugar to 
the must prior to fermentation, see Food Inspection Decision 109, quoted below. 

Respecting the labeling of ‘‘New Orleans molasses’’ to indicate the quality 
or grade, see Food Inspection Decision 134, quoted under No. 87. 

If sugar is added, for example, to milk chocolate, it should be labeled “‘sweet 
milk chocolate,’’ ‘sweet nut chocolate,” etc. 

When cocoa is treated with an alkali or an alkaline salt, as in the so-called 
Dutch process, and the finished cocoa contains increased mineral matter as a 
result of this treatment, but no alkali as such is present, the label should bear 
a statement to the effect that the cocoa contains added mineral ingredients, 
stating the amount. Cocoas and chocolates containing an appreciable amount 
of free alkali are adulterated. In the opinion of the Board, cocoa not treated 
with alkali is not soluble in the ordinary acceptance of the term. Cocoa before 
and after treatment with alkali shows essentially the same lack of solubility. 
To designate the alkali-treated cocoa as “‘soluble’’ cocoa is misleading and de- 
ceptive. (F. I. D. 186.) See Chapter I, Part III. 

Respecting the labeling of mustard when charlock is substituted in part 
for the mustard, see Food Inspection Decision 137, quoted under No. 96. 

Respecting the term ‘“vinegar,’’ see No. 63. 


(F. 1. D. 97.) 
“Soaked Curd’’ Cheese. 


Issued October 80, 1908. 

A change has been introduced in certain portions of the United States in 
the manufacture of cheese. This change consists in soaking the curd at one 
stage of the process, in cold water. After drainage, the curd is then salted 
and put to press. 

This.treatment is carried on solely for fraudulent purposes. First, it intro- 
duces an undue amount of water in. the cheese, thus increasing the weight, 
and, second, it gives a soft texture and an appearance of superior quality, 
which deceives the purchaser as to its real nature. Cheese thus produced is 
of inferior quality, for it develops less of the desirable cheese flavor than it 
otherwise would, and it deteriorates greatly in quality before the curing process 
is complete. 

Under the food and drugs act this type of cheese cannot enter interstate 
commerce nor be sold in the District of Columbia or the Territories under the 
name of ‘‘Cheese’’ unless this name be further characterized. In the cpinion 
of the Board, this product should be labeled ‘‘Soaked Curd Cheese.”’ 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: W. M. HAYS, Acting Secretary of Agriculture. 
Washington, D. C., October 15, 1908. 
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(F. 1. D. 109.) 
The Labeling of Wines. 


Issued August 24, 1909. 

On June 30, 1909, a hearing was held before the Secretary of Agriculture 
and the Board of Food and Drug Inspection on the labeling of Ohio and Mis- 
souri wines. After giving full consideration to the data submitted, the Board 
is of the opinion that the term ‘wine’? without modification is an appropriate 
name solely for the product made from the normal alcoholic fermentation of 
the juice of sound ripe grapes, without addition or abstraction, either prior or 
subsequent to fermentation, except as such may occur in the usual cellar treat- 
ment for clarifying and aging. The addition of water or sugar, or both, to the 
must prior to fermentation is considered improper, and a product so treated 
should not be called “‘wine’’ without further characterizing it. A fermented 
beverage prepared from grape must by addition of sugar would properly be 
called a “‘sugar wine”’ or the product may be labeled in such a fashion as to 
clearly indicate that it is not made from the untreated grape must, but with 
the addition of sugar. The consumer is, under the Food and Drugs Act, en- 
* titled to know the character of the product he buys. 

Evidence was offered on the preparation of ‘wine’ from the mare. In 
these cases it appeared customary to add both water and sugar to the marc 
and sometimes to use saccharin, coloring matter, preservatives, etc., to make 
a salable article. 

In the opinion of the Board no beverage can be made from the marc of 
grapes which is entitled to be called ‘‘wine’’ however further characterized, 
unless it be by the word ‘“imitation.’”’ The words ‘‘Pomace Wine” are not 
satisfactory, since the product is not a wine in any sense; but only an “imita- 
tion wine’’ and should be so labeled. H. W. WILEY, 


FE. I. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: W. M. HAYS, Acting Secretary of Agriculture. 
Washington, D. C., August 21, 1909. 


(F.1. D. 120.) 
Labeling of Ohio and Missouri Wines. 


Issued May 26, 1910. 

The question has arisen whether fermented beverages made in the States 
of Ohio and Missouri by the addition of a solution of sugar and water to the 
natural juice of grapes before fermentation may be labeled, under the Food 
and Drugs Act, as “Ohio Wine,’ or ‘Missouri Wine,” respectively, without 
further qualification. In Food Inspection Decision 109 it was announced that 
the term ‘‘wine’’ without qualification is properly applied only to the product 
made from the normal alcoholic fermentation of the juice of sound, ripe grapes 
without addition or abstraction, except such as may occur in the usual cellar 
treatment for clarifying and aging. 

It has been decided after a careful review that the previous announcement 
is correct and that the term ‘‘wine’’ without further characterization must be 
restricted to products made from untreated must without other addition or 
abstraction than that which may occur in the usual cellar treatment for clari- 
fying and aging. However, it has been found that it is impracticable, on ac- 
count of natural conditions of soil and climate, to produce a merchantable 
wine in the States of Ohio and Missouri without the addition of a sugar solu- 
‘tion to the grape must before fermentation. This condition has recognition 
in the laws of the State of Ohio, by which wine is defined to mean the fer- 
mented juice of undried grapes, and it is provided that the addition, within 
certain limits, of pure white or crystallized sugar to perfect the wine or the 
use of the necessary things to clarify and refine the wine, which are not 
injurious to health, shall not be construed as adulterations and that the 
resultant product may be sold under the name “wine.’’ Furthermore, it is 
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permitted in some of the leading wine-producing countries of Europe to add 
sugar to the grape juice and wine, under restrictions, to remedy the natural 
deficiency in sugar or alcohol, or an excess of acidity, to such an extent as to 
make the quality correspond to that of wine produced, without any admixture, 
from grapes of the same kind and vintage in good years. It is conceived that 
there is no difference in principle in the adding of sugar to must in poor years 
to improve the quality of the wine than in the adding of sugar to the must 
every year for the same purpose in localities where the grapes are always 
deficient. 

In view of this practice, and having regard to the fact that fermented 
beverages have been produced in the States of Ohio and Missouri by the addi- 
tion of a sugar solution to grape must before fermentation and sold and 
labeled as ‘“‘Ohio Wine”’ and ‘‘Missouri Wine,” respectively, for a period of over 
sixty years, it is held a compliance with the terms of Food Inspection Decision 
109 if the product made from Ohio and Missouri grapes by complete fermenta- 
tion of the must under proper cellar treatment, and corrected by the addition 
of a sugar solution to the must before fermentation so that the resultant 
product does not contain less than five parts per thousand acid and not more 
than 13 per cent of alcohol after complete fermentation, are labeled as ‘‘Ohio 
Wine” or ‘‘Missouri Wine’”’ as the case may be, qualified by the name of the 
particular kind or type to which it belongs. 

An Ohio or Missouri dry still wine made as above stated and sweetened 
with a sugar solution which does not increase the volume of the wine more 
than 10 per cent, and fortified with tax-paid spirits, may be labeled as ‘‘Ohio 
Sweet Wine’”’ or ‘‘Missouri Sweet Wine’’ as the case may be, qualified by the 
name of the particular kind or type to which it belongs. 

The product made in Ohio and Missouri by the addition of water and 
sugar to the pomace of grapes from which the juice has been partially ex- 
pressed, and by fermenting the mixture until a fermented beverage is produced, 
may be labeled as ‘‘Ohio Pomace Wine’’ or ‘‘Missouri Pomace Wine’ as the 
case may be. If a sugar solution be added to such products for the purpose 
of sweetening after fermentation they should be characterized as “‘Sweet Pom- 
ace Wines.’”’ The addition to such products of any artificial coloring matter or 
sweetening or preservative other than sugar must be declared plainly on the 
label to render such products free from exception under the Food and Drugs 
Act. 

FRANKLIN MACVEAGH, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
CHARLES NAGEL, 
Secretary of Commerce and Labor. 
Washington, D. C., May 13, 1910. 


Respecting the labeling of maraschino and maraschino cherries, see Food 
Inspection Decision No. 141, quoted under No. 93. 
See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 108, 104, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.'S 


An article of food shall be deemed to be misbranded, if it be an imitation 
of . . . another article. (§8, Food, First.) 


1 U. S. v. 50 Barrels of Whiskey, 165 Fed. 966; Woolner and Co. vy. Ren- 
nick, 170 Fed. 662 (whiskey); U. S. v. 68 Cases of Syrup, 172 Fed. 781; Brina 
v. U. S., 179 Fed. 373 (salad oil); U. S. v. 10 Barrels of Vinegar, 186 Fed. 399; 
U. S. v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 458; U. S. v. 
40 Barrels and 20 Kegs of Coca-cola, 191 Fed. 431; Hudson Mfg. Co. v. U. &S., 
.192 Fed. 920 (extracts). 

U. S. v. Gumpert, N. J. No. 806 (maple flavo); U. S. v. Hobart, N. J. No. 
846 (molasses); U. S. v: Hall-Baker Grain Co., N. J. No. 1135. 

See the cases cited under Nos. 110 and 111. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 
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: + . Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured or produced. 

In the case of articles labeled, branded, or tagged so as to plainly in- 
dicate that they are compounds, imitations, or blends, and the word ‘“‘com- 
pound,” “imitation,” or ‘‘blend,’’ as the case may be, is plainly stated on the 
package in which it is offered for sale: Provided, That the term blend as used 
herein shall be construed to mean a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: . . . (§8, Food, Fourth, First, Second.) See No. 111. 

The term “‘imitation’’ applies to any mixture or compound which is a 
counterfeit or frauduleni simulation of any article of food or drug. (Reg. 21, f.) 

A color or flavor cannet be employed to imitate any natural product or 
any other product of recognized name and quality. (Reg. 21, e.) 

These mixtures or compounds (i. e., mixtures or compounds with dis- 
tinective mames) shall not be imitations of other articles, whether simple, 
mixed, or compound, .. . (Reg. 27, b.) See No. 110. 

It is prohibited to sell er offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

The principal label shall consist, . . . Third, preferably upon the prin- 
cipal label, in conjunction with the name of the substance, such phrases as 
“artificially colored,’ ‘‘colored with sulphate of copper,’ or any other such 
descriptive phrases necessary to be announced should be conspicuously dis- 
played. (Reg. 17, b.) See No. 76. 

Respecting the definition of the term ‘“‘package,’’ see No. 26. 

The act also provides that a food product is not misbranded ‘“‘in the case 
of articles labeled, branded, or tagged so as to plainly indicate that they are 
compounds, imitations, or blends, and the word ‘compound,’ ‘imitation,’ or 
‘blend,’ as the case may be, is plainly stated on the package in which it is 
offered for sale. (F. I. D. 42.) See No. 111. 

Respecting imitation whiskey, see the Food Inspection Decisions quoted 
under No. 111. 

Respecting imitation flavoring- extracts, see Food Inspection Decision 47, 
quoted under No. 116. 

(F. 1. D. 50.) 
Imitation Coffee. 
Issued February 18, 1907. 

A manufacturer writes as follows: 

“We beg to ask for your opinion as regards the hyphenated word ‘Cereal- 
Coffee,’ and whether or not we are entitled to its use for a cereal substitute 
for coffee. . . . In our opinion the term ‘Cereal-Coffee’ would come under 
the so-called trade name and distinctive name.” 

It is held that since the product mentioned is not a coffee it cannot prop- 
erly be called by the term mentioned. Regulation 20 (d) provides that a dis- 
tinetive name shall give no false indication of character. The use of the name 
“cereal-coffee’’ might be taken to indicate that the product is coffee or has 
the properties of coffee, and hence the use of this term does not comply with 
the definition of distinctive name. Even if the product consist in part of coffee, 
the name would not be correct. It is suggested that products of this nature 
be designated as “imitation coffee,’ as provided in Regulation 21 (f). In such 
case the word ‘imitation’ should be in uniform type, on uniform background, 
and should be given equal prominence with the word ‘‘coffee.”’ : 

JAMES WILSON, 

Washington, D. C., January 18, 1907. Secretary of Agriculture. 


19 See No. 89. 
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Respecting the proper arrangement of the label, as suggested by the 
Secretary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

It would clearly be a violation of the law to sell an article which was made 
in imitation of chocolate, even though it be sold under the general name of 
a confection. Such an article should be labeled in such manner as to cor- 
rectly represent its true nature. (F. I. D. 61.) See No. 96. 

Respecting the labeling of imitation wine, see Food Inspection Decision 
109, quoted under the preceding No. 


(Fix Le Ole) 


Labeling of Caramels. 


Issued Nov. 6, 1907. 


The Department is in receipt of the following inquiries from manufacturers 
of confectionery: 

“1. Milk caramel.—This piece contains no 1nilk, but is composed principally 
of sugar and glucose, and we would like very much’ to know if milk were 
added to this formula whether we could still continue to eall it ‘Milk Caramel.’ 

“2, Peaches and cream caramel.—This piece is made up principally of 
sugar and glucose and milk, and flavored with peach flavor. As there are 50 
pounds of milk to a batch of 116 pounds, would this be considered as one of 
the principal ingredients? 

“3. Whipped cream caramel.—This piece does not contain any cream or 
milk, but is made up principally of sugar and glucose. The batch is, how- 
ever, whipped, and if we should add milk to it, would it be misbranding to 
continue to call it ‘Whipped Cream Caramel’ ?’’ 

Section 8 of the food and drugs act of June 30, 1906, provides that any 
article of food is misbranded (1) if it be an imitation of or offered for sale 
under the distinctive name of another article; (2) if it be labeled so as to 
deceive or mislead the purchaser; (3) if the package containing it or its label 
shall bear any statement, design, or device regarding the ingredients or the 
substance contained therein, which statement, design, or device, shall be 
false or misleading in any particular. 

These portions of §8 bear directly on the above as concerning the labeling 
of different types of caramels. Caramel No. 1 would be distinctly a case of 
misbranding, since it contains no milk. 

In regard to caramel No. 2, it is evident that if milk is used in that 
product, it is false and misleading to call it ‘Cream Caramel.” It is thought 
that this product would be properly labeled as ‘‘Peach-Flavored Caramel’ or 
“Caramel, Peach Flavor,’’ if the peach flavor is not produced by the use of 
an imitation product. If an imitation peach flavor is used, the caramel could 
be properly branded only as “Imitation Peach-Flavored Caramel” or preferably, 
“Caramel, Imitation Peach Flavor.’’ The question as to whether the 50 pounds 
of milk used to a batch of 116 pounds forms one of the principal ingredients 
would have to be determined by the proportion of the ingredient found in the 
finished article. This question, however, is. immaterial in considering the 
question as to whether the name ‘“‘Cream’”’ can be applied to the caramel. 

To caramel No. 8 the above statements apply equally well. Since it does 
not contain any cream, the label ‘“‘Whipped Cream Caramel’’ would be false 
and misleading. Even if milk were added to the batch and the whole were 
whipped, the product would not be entitled to bear the label ‘‘Whipped Cream 
Caramel.”’ . 


H. W. WILEY, 

F. L. DUNLAP, 

GEO. P. McCABE, 
Board of Food and Drug Inspection. 


Approved: JAMES WILSON, Secretary of a ana 
Washington, D. C., October 31, 1907. 
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(F. 1. D. 94.) 
The Labeling of Medicinal and Table Waters. 


Issued May 28, 1908. 


The Department has received many letters from various water manu- 
facturers and mineral water dealers asking which waters it will be necessary 
to label as “artificial” or ‘imitation.’ It is thought that all manufactured 
waters should be labeled as either artificial or imitation, the choice of words 
being left to the manufacturer, and applying to waters contrived by* human 
art and not made in imitation of a natural water, as well as to those so 
contrived and made in imitation of a natural water. A water which is desig- 
nated by some name alone, without any characterizing adjective to tell whether 
it is natural, imitation, or artificial, will be considered a natural water. It 
is suggested that the words ‘artificial’ or ‘imitation’ be in as large type as 
the name of the water in question, and on a uniform background. 


All waters which, though natural in the beginning, have anything added 
to them or abstracted from them after they come from source, should either 
be labeled as “‘artificial’’ or should be so labeled as to indicate that certain 
constituents have been added to or extracted from them. It is suggested that 
the word “artificial” or the above explanation, as the case may be, should 
appear in as large type as the name of the water in question and on a uniform 
background. . 


The following examples are explanatory of the above principles. If lithia 
be added to a natural water, the water should either be labeled as “‘artificial 
lithia water,’ as ‘water artificially lithiated,’ or as ‘water treated with 
lithia.’””’ Again, if carbon dioxid be added to a natural water, whether the 
earbon dioxid be of the manufactured variety or collected from the spring 
itself, the water should either be labeled as “artificially carbonated water,”’ 
‘water artificially carbonated,’ ‘‘water treated with carbon dioxid,” or ‘‘con- 
tains added carbon dioxid.’’ 

No water should be labeled as a natural water unless it be in the same 
condition as at source, without additions or abstractions of any substance 
or substances. 

No water should be labeied as ‘‘medicinal water’ unless it contains one 
or more constituents in sufficient amounts to have a therapeutic effect from 
these constituents when a reasonable quantity of the water is consumed. No 
water should be named after a single constituent unless it contains such con- 
stituent in sufficient amounts to have a therapeutic effect when a reasonable 
amount of the water is consumed. 

No manufactured water should bear upon the label any design or device 
that would lead the consumer to believe that the water is a natural one. 
Among such designs may be mentioned pictures of springs, fountains, wood- 
land streams, etc. 

No water should be characterized by a geographical name which gives a 
false or misleading idea in regard to the composition of said water. For 
example, it would not be correct to designate a water as ‘‘Lithia water’’ merely 
because the watér came from Lithia, Fla., or Lithia, Mass. 

Manufactured water may be named after a natural water in case the 
words “imitation” or “artificial’’ are used, but such manufactured waters must 
clearly resemble in chemical composition the natural waters after which they 


are named. 

In accordance with Regulation 19 (c) and (da), no natural American spring 
water should be named after a foreign spring, unless the name of the foreign 
spring has become generic and indicative of the character of the water, except 
to indicate a type or style, and then only when so qualified that it could not 
be offered for sale under the name of the foreign spring. In these cases, the 
State or Territory where the spring is situated should be stated on the prin- 


eipal label. 
Inasmuch as mineral waters are largely purchased because of their sup- 
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posed freedom from contamination, any showing such contamination will be 
considered as adulterated and therefore in violation of the Food and Drugs Act. 
H. W. WILEY, 
F, L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., May 138, 1908. 


; (F. 1. D. 126.) 
The Labeling of Cordials. 


Issued July 30, 1910. 

The term ‘cordial’ is usually applied to a product, the alcohol content 
of which is some type of a distilled spirit, commonly neutral spirits or brandy. 
To this is added sugar and some type of flavor. The flavor is sometimes de- 
rived directly by the addition of essential oils, again by use of synthetic 
flavors, and also by the treatment of some vegetable product with the alcoholic 
spirit to extract the flavoring ingredients. It is likewise the general custom 
to color cordials. When a cordial is colored in such a way as to simulate the 
color of the fruit, flavor, plant, ete., the name of which it bears, the legend 
“Artificially Colored’’ in appropriate size type shall appear immediately be- 
neath the name of the cordial, as is required by Regulation 17.2° Where the 
color used is not one which simulates the color of a natural product, the 
name of which is borne by the liqueur, then the legend as to the presence of 
artificial color need not be used. For example, creme de menthe which is 
artificially colored green should be labeled ‘‘Artificially Colored.’’ On the 
contrary, chartreuse, either green or yellow, need bear no such legend for 
color. 

When the flavoring material is not derived in whole directly from a flower. 
fruit, plant, etc., the name of any such flower, fruit, plant, ete., should not be 
given to any cordial or liqueur unless the name is preceded by the word 
“Tmitation.”’ 

The term cordial carries with it the significance of, sugar (sucrose) as the 
sweetening agent. When anhydrous sugar (dextrose) is used, the label should 
bear a statement suhstantiaily as follows: ‘“‘Prepared with anhydrous sugar,”’ 
which statement should be made in a distinct fashion on the main label. 

F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: WILLIS L. MOORE, Acting Secretary of Agriculture. 
Washington, D. C., July 7, 1910. 


(F. 1. D. 128.) 


Sago and Tapioca. 


Issued November 15, 1910. 

It has come to the attention of the Board of Food and .Drug Inspection 
that there exists among the trade in various parts of the United States a very 
general misunderstanding with respect to sago and small pearl tapioca. Sago 
is prepared from the starch obtained from the pith found in the stem of 
several species of palm trees, natives of the East Indies, and tapioca is pre- 
pared by heating in a moist state the starch made from the root of the cassava 
or tapioca plant, which is indigenous to certain South American countries. 
Both products ordinarily reach the consumer in granulated form and are 
designated as ‘pearl sago’’ and. ‘‘pearl tapioea,’”’ respectively. While “pearl 
sago’’ and “‘pearl tapioca’ are separate and distinct articles of ecommerce, each 


resembles the other closely in appearance, and fine pearl tapioca frequently 
has been labeled and sold as sago. 


20 See Nos. 76 and 99. 
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Under the Food and Drugs Act of June 30, 1906, articles of food are mis- 
branded if the labels or packages contain statements which are false or mis- 
leading, or if particular articles are imitations of or offered for sale under the 
distinctive names of other articles. In the opinion of the Board, the name 
“sago,’”’ or “pearl sago,’’ without qualification, means the product obtained 
from the pith of East Indian palm trees, and starch products of different origin 
will be held to be misbranded under the act if labeled or offered for sale as 
“sago,” “pearl sago,’’ etc. The prepared starch product derived from the root 
of the cassava plant is tapioca, and should be sold and labeled as such. 

There is also on the market an imitation sago made from potato starch 
Imitation food products are misbranded under the act unless they are labeled 
so as to indicate plainly that they are imitation products and unless the word 
“imitation” is also plainly stated on the packages in which imitation products 
are offered for sale. Potato or other starch prepared to resemble pearl sago, 
therefore, should be labeled, for example, ‘‘Imitation sago. Made from potato 
starch,”’ the words ‘‘Imitation’’ and ‘‘Made from potato starch’”’ being declared 
as plainly and conspicuously as the word “sago.’’ The word “Imitation’’ must 
appear on the label, but an equivalent expression may be substituted for 
“Made from potato starch,’’ which will indicate unmistakably that the product 
is not made from the pith of East Indian palm trees, but is derived from a 
different source. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., October 31, 1910. 


(F. 1. D. 141.) 
The Labeling of Maraschino and Maraschino Cherries. 


Issued February 28, 1912. 

The question of the proper labeling of the products designated as ‘‘Mar- 
aschino Cherries,’’ ‘“‘Cherries in Maraschino,” “Bigarreau au Marasquin,’”’ etc., 
has been presented to the Board for consideration; and after due investigation 
and examination of the evidence secured, the Board is of the opinion that the 
term ‘‘Maraschino Cherries’’ should be applied only to the marasoa cherries 
preserved in maraschino. 

Maraschino is a liqueur or cordial prepared by process of fermentation 
and distillation from the marasca cherry, a small variety of the European 
wild cherry indigenous to the Dalmatian Mountains. Liqueurs or cordials 
prepared in imitation of maraschino with artificial flavors or otherwise will 
not be held to be misbranded if plainly labeled ‘‘Imitation’’ in some manner 
to show their true character. ° 

In considering the products prepared from the large Hght-colored cherry 
of the Napoleon Bigarreau, or Royal Anne type, which are artificially colored 
and flavored and put up in a sugar sirup, flavored with various materials, 
the Board has reached the conclusion that this product is not properly 
entitled to be called “‘Maraschino Cherries,” or “Cherries in Maraschino."’ 
If, however, these cherries are packed in a sirup, flavored with maraschino 
alone, it is the opinion of the Board that they would not be misbranded, if 
labeled “Cherries, Maraschino Flavor,’’ or ‘‘Maraschino Flavored Cherries.” 
If these cherries are packed in maraschino liqueur there would be no objec- 
tion to the phrase “Cherries in Maraschino.’”’ When these artificially colored 
cherries are put up in a sirup flavored in imitation of maraschino, even 
though the flavoring may consist in part of maraschino, it would not be 
proper to use the word “Maraschino”’ in connection with the product unless 
preceded by the word “Imitation.’”” They may, however, be labeled to show 
that they are a preserved cherry, artificially colored and flavored. 

The presence of artificial coloring or flavoring matter, of any substitute 
for cane sugar, and the presence and amount of benzoate of soda, when used 
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in these products must be plainly stated upon the label in the manner pro- 
vided in Food Inspection Decisions Nos. 52 and 104.22 

The same principle applies to the labeling of cherries put up in sirup 
flavored with créme de menthe or other flavors... 

; H.W. WILEY, 

\ .R. .E.. DOOLITTLE, 
F. L,. DUNLAP, 
‘Board of Food and Drug Inspection. 
Approved: | 
JAMES WILSON, 
~ Secretary of Agriculture. 
Washington, D. C., February 17, 1912. 


Respecting ‘imitation | vinegar, see Food Inspection Decision 140, quoted 
under No. 63. : ; 
See Nos. 94 and 111. 


94.. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
“: | ARTICLE OR SUBSTANCE.® © 


An article of food shall be deemed to be misbranded, if it be . . . of- 

fered for sale under the distinctive name of another article. (§8, Food, First.) 

Provided, That an article of food which does not contain any added 

poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name. of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured or produced. 
(88, Food, Fourth, First.) 

These mixtures or compounds (i. e., mixtures or compounds with distinctive 
names) shall not be . . . offered for sale under the name of other articles. 
(Reg. 27, b.) See No. 110. ; 

It is prohibited to sell or offer for sale a food or drug product bearing no 
labek upon the package or no descriptive matter whatever connected with it, 
either. by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg: 22.) 

A foreign: name which is recognized as. distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style of quality or manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Reg. 19, d.) 

Respecting the definition of the term ‘‘package,’”’ see No. 26. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


That the term ‘‘misbranded,’’ as used herein; shall apply . . . to any 


21 See No. 78. 

22 See No. 37. i 

U.S. v. 50 Barrels of Whiskey, 165 Fed. 966; U. S. v. Brina, 179 Fed. 373 
(salad oil); U. S. v..10 Barrels of Vinegar,.186 Fed. 399; U..S. v. 1 Carload 
of Corno Horse and Mule Feed, 188 Fed. 453; U. S. v. 100 Barrels of Vinegar, 
188 Fed. 471; U. S. v. 40 Barrels and 20 Kegs of Coca-cola, 191 Fed. 431. 

U..S..v., 625 Sacks of Flour, N. J, No. 722; U. S:-ve Gumpert, N. J. No.! 


806. (maple flavo); U. S. v. Hobart, N. J. No. 846 (molasses); °U. S. vy. Hall- 
Baker Grain Co.,.N. J. No. 1135, f ; 


See the cases cited under Nos. 110 and 111. 

See, also, the Oleomargarine cases, cited in Chapter I, Part ITI. 
“U. S. v. Schurman, 177 Fed. 581 (tea rusks). 

U.S. v..A. Finke’s Widow, N. J..No. 1020 Sdageeagien oe: 

_ See, also, the cases cited under No. 86. 


"ea 
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food or drug product which is falsely branded as to the State, ‘Territory, or 
country in which it is manufactured or produced. (88.) 
An article of food shall be déemed to be misbranded, if it be labeled or 


. branded so as'to . . . purport to be a foreign bc saly when not 80, re se 


(§8, Food, Second.) 


» Provided, That an article of food which does not contain any added 
poisonous or deletertou’ ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds , which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale’ under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been. manufactured or, produced. 
(88, Food, Fourth, First.) 

A foreign name which is recognized as distinctive of a product. of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style of quality or manufacture, and then only when go 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Reg. 19, d.) 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. , 

See Nos. 86, 87, and 88. 


f es : * 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD.?25 


An article of food shall be deemed to be misbranded, . . . if the con- 
tents of the package as originally put up shall have been removed in whole 
or in part and other contents shall ae peek placed in such package, 

(§8, Food, Second.) - 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. (Reg. 25, a.) : 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or ‘drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

Respecting the definition of the term ‘‘package,”’ see No. 26, 

See Food Inspection Decision 47, quoted under No. 116. 


(Ff. Bx 61) 
Cocoa Butter Substitutes. 


Issued April 10, 1907. 

A manufacturer writes: 

“Wei use in the preparation of chocolate sticks a guava tesa pure pro- 
duction of cocoanut oil. ‘May this product be sold merely as confectionery, 
and not as chocolate sticks? If not, would it be satisfactory for us to mark 
the product as ‘Chocolate sticks prepared with substitute butter’ ?” 

Regulation 22% prohibits the sale, or offer for sale, in interstate or forelgn 
commerce or-in the District of Columbia or in any Territory of the United 
States, of a food or drug product which bears no label whatever if said product 
be an imitation of or offered for sale under the name of another article.’ It 
would clearly be a violation of the law to sell an article which was made 
in imitation of chocolate, even though it be sold under the general name of a 
confection. Such an article shouid be labeled In such manner as to correctly 
represent its true nature. : ; 

Regulation 25 (a) provides: 

“when a substance of a recognized quality commonly used in the prepata- 
tion of a food or drug product is replaced by another substance not injurious 


2% See the cases cited under No. 40. 
28 See No. 105. 
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or deleterious to health, the name of the substituted substance shall appear 
upon the label.’’ 

It is held that cocoa butter is the only fat that can properly be used in 
chocolate. The declaration of foreign fats merely as ‘‘substitute butter’ is 
apparently not sufficient; the nature of the fat employed should be stated. 

JAMES WILSON, 


Washington, D, C., March 25, 1907. Beer obannis sth Aemeuiaeres 


(F.U. D. 137.) 
The Use of Charlock as a Substitute for Mustard. 


Issued June 24, 1911. 

It has come to the attention of the Board of Food and Drug Inspection 
that the seed of charlock (Brassica arvensis L.) is being substituted by some 
manufacturers, in whole or in part, for that of the true mustards, viz., yellow 
or white mustard (Sinapis alba L., synonym Brassica alba [L.] Boiss.), brown 
mustard (B. juncea L.), and black mustard (B. nigra L.). 

It is the opinion of the board that when charlock is substituted in part 
for mustard the label should clearly indicate this fact. A condiment prepared 
from mustard or mustard flour and charlock with salt, spices, and vinegar is 
not ‘‘Prepared Mustard,’ but, provided a greater quantity of mustard than of 
charlock is used, it should be called ‘‘Prepared Mustard and Charlock.”’ 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., June 16, 1911. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read 
together. : 
See Nos. 40 and 41. 


97.. SUBSTANCESS REQUIRED TO BE NAMED UPON LABEL.” 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any of 
such substances contained therein. (§8, Food, Second.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding 
the ingredients or the substances contained therein, which statement, design, 
or device shall be false or misleading in any particular: Provided, That an 
article of food which does not contain any added poisonous or deleterious in- 
gredients shall not be deemed to be adulterated or misbranded in the follow- 
ing-cases!:.. i... : 

In the case of articles labeled, branded, or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, and the word ‘‘compound,” 
‘imitation,’’ or “‘blend,’’ as the case may be, is plainly stated on the package 
in which it is offered for sale: Provided, That the term blend as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: And, provided further, That nothing in this Act shall be con- 


*7In re Wilson, 168 Fed. 566 (maple syrup); Savage v. Scovell, 171 Fed. 
566; U. S. v. 68 Cases of Syrup, 172 Fed. 781; U. S. v. 779 Cases of Molasses, 
174 Fed. 325; U. S. v. Boeckmann, 176 Fed. 382 (Honey); U. S. v. Mayfield, 177 
Fed. 765 (celery cola); U. S. v. Seanlon, 180 Fed. 485 (maple syrup); U. S. 
v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 4538; U. S. v. 40 Barrels 
and 20 Kegs of Coca-cola, 191 Fed. 431; William Henning and Co. v. U. S., 
193 Fed. 52 (tomato catsup); Frank v. U. S., 192 Fed. 864 (pepper). 

U. S. v. Koca Nola Co., N. J. No. 202. 
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strued as requiring or compelling proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredient to disclose their trade 
formulas, except in so far as the provisions of this Act may require to secure 
freedom from adulteration or misbranding. (§8, Food, Fourth, Second.) 

- + + Provided, That when in the preparation of food products for ship- 
ment they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative shall 
be printed on the covering or package, the provisions of this Act shall be con- 
strued as applying only when said products are ready for consumption. (87, 
Food, Fifth.) See No. 38. 

That the term ‘‘misbranded,”’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular,'. . . (88.) 

A drug, or food product except in respect to alcohol, is misbranded in 
ease it fails to bear a statement on the label of the quantity or proportion of 
any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein. (Reg. 28, c.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) 

The following are the principal derivatives and preparations made from 
the articles which are required to be named upon the label: 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 


Preparations containing morphine or derivatives of morphine— 
Bougiées, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium Gum: 
Preparations of opium— . 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 

of codeine. 


Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets, 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 


Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 
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Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 


Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— ; 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralim- 
ide, Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 


Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, phenylacetamide): 
Derivatives— 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. d 


(Reg. 28, f.) See No. 171. 

A compound shall be deemed misbranded if the label be aiesaaaiet as 
to the names of the required ingredients. (Reg. 24.) 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the Secre- 
tary of Agriculture may find this to be necessary to secure freedom from 
adulteration and misbranding. (Reg. 8, a.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless ac- 
companied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘“‘pieces,’’ “stems,” “‘trimmings,”’ 
or with some similar appellation. (Reg. 26.) 

It having been determined that benzoate of soda mixed with food is not 
deleterious or poisonous and is not injurious to health, no objection will be 
raised under the food and drugs act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled to show 
the presence and amount of benzoate of soda. Food Inspection Decisions 76 
and 89 are amended accordingly. (Reg. 15, ce.) See Nos. 36 and 87. 

See, also, Food Inspection Decisions 76, 89, 101, and 104, quoted under Nos. 
36 and 37. 

The principal label shall consist, first, of all information which the food 
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and drugs act, June 30, 1906, specifically requires. to wit, . . . statements 
which show that the articles are compounds, mixtures, or blends; 

and words designating substances or their derivatives and proportions required 
to be named in the case of foods and drugs. . . . Third, preferably upon 
the principal label, in conjunction with the name of the substance, such 
phrases as “artificially colored,” ‘colored with sulphate of copper,’ or any 
other such descriptive phrases necessary to be announced should be conspicu- 
ously displayed. (Reg. 17, b.) See No. 76. 

If the principal label is in a foreign language, all information required 
by law and such other information as indicated above in (b) shall appear 
upon it in English. (Reg. 17, c.) See No. 77. 

Descriptive matter upon the label shall be free from any statement, de- 
sign, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘design’ or ‘‘device’ applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. (Reg. 17, d.) 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

See the provisions of Regulation 10, c, quoted under No. 64. 

Respecting the definition of the term ‘‘package,’”’ see No. 26. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III.- 

See Food Inspection Decision 42, quoted under No. 111. 

Respecting the statement of the presence of artificial coloring matter in 
flavoring extracts, see Food Inspection Decision 47, quoted under No. 116. 

Respecting the statement of the presence of sulphurous acid, see Food 
Inspection Decision 48, quoted under No. 30. 

The presence of coloring matter in butter and cheese, specifically recog- 
nized by acts of Congress as a ‘constituent, is not required to be declared 
upon the label. (F. I. D. 51.) See No. 36, 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78, 

Respecting the labeling of chocolate to indicate the presence and nature 
of the foreign fats used therein, see Food Inspection Decision 61, quoted 
under No. 96. 

Respecting the statement upon the label of the nature of the ingredients 
used in preserving and flavoring ‘‘sardines,’’ see Food Inspection Decision 64, 
quoted under No. 87. 

Respecting the statement upon the label of the presence of sugar in canned 
goods, see Food Inspection Decision 66, quoted under No, 36. 

Respecting the labeling of rice coated with glucose, starch, and talc, see 
Food inspection Decision 67, quoted under No. 36. 

Respecting the declaration upon the label of coloring matter or other sub- 
stance used to change the tint of rice, see Food Inspection Decision 67, quoted 
under No. 36. 

See Food Inspection Decision 74, quoted under No. 201. 

Respecting the declaration upon the label of cane sugar (sucrose), in the 
case of mixtures of cane and maple sirups, see Food Inspection Decision 75, 
quoted under No, 111. 

Respecting the labeling of food preserved with sulphur dioxid, see Food 
Inspection Decisions 76 and 89, quoted under Nos. 36 and 37. 

Respecting the labeling of vegetables greened with copper salts, see Food 
Inspection Decisions 76, 92, and 102, quoted under No. 36. 

Respecting the labeling of coffee treated with lemon juice, flaxseed, gelatin, 
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bicarbonate of soda, and lime water, see Food Inspection Decision 80, quoted 
under No. 36. 

Respecting the declaration upon the label of coloring matter or other ei 
stance employed to change the tint of coffee, see Food Inspection Decision 80, 
quoted under No. 36. 

Respecting the labeling of mineral water to which certain constituents 
have been added, see Food Inspection Decision 94, quoted under No. 93. 

Respecting the labeling of wine to which artificial coloring matter or 
sweetening or preservative other than sugar has been added, see Food Inspec- 
tion Decisions 109 and 120, quoted under No. 92. 


(F. 1. D. 124.) 
Labeling of Stock Feed. 


Issued July 19, 1910. 

It has been brought to the attention of the Board of Food and Drug In- 
spection that considerable uncertainty exists in the minds of manufacturers 
of stock feed as to what ingredients are included within the terms ‘“‘nitrogen- 
free extract,’ ‘‘carbohydrates,’ and “sugar and starch.’’ Confusion in this 
particular results in part from the varied interpretation given to the feeding 
stuff laws of different States. Hach of the terms has a definite significance. 
The term ‘nitrogen-free extract’? includes starch, sucrose, reducing sugars, 
pentosans, organic acids, coloring matter, and certain other ingredients in 
small: quantities, and the amount of nitrogen-free extract present in a stock 
feed is determined by subtracting the sum of the moisture, crude fiber, protein, 
fat, and ash content from 100 per cent. Stock feed will not be held to be mis- 
branded on account of statements on labels of the‘‘nitrogen-free extract’’ con- 
tent if analysis shows that the amount obtained by this method is correctly 
declared. 

The term ‘‘carbohydrates’’ includes most of the specified ingredients which 
make up the nitrogen-free extract, plus crude fiber, but does not include 
organic acids and coloring matter. The amount of ingredients included in 
nitrogen-free extract which are not carbohydrates is so small in stock feeds 
that they may be disregarded in stating the amount of carbohydrates, and 
stock feeds will not be held to be misbranded en account of statements on 
labels of the proportion of carbohydrates if analysis shows that the percentage 
of carbohydrates declared equals the percentage of nitrogen-free extract ob- 
tained as indicated, plus the percentage of crude fiber, 

Sugar and starch are carbohydrates and are included in determining the 
amount of carbohydrates present in stock feed. The term ‘‘starch and sugar,” 
however, is properly applied only to the actual starch, sucrose, and reducing 
sugars contained therein, and stock feed will not be held to be misbranded on 
account of statements on labels of the percentage of starch and sugar, as such, 
if the percentage stated is the correct percentage of the amount of the starch, 
sucrose, and reducing sugars actually present. 

This decision will go into effect January 1, 1911. 

H. W. WILEY, 
GEO. P. McCABE, 
F. L. DUNLAP, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., June 28, 1910. 


Respecting the labeling of cordials, see Food Inspection Decision 125, 
quoted under No. 93. 

When cocoa is treated with an alkali or an alkaline salt, as in the so-called 
Dutch process, and the finished cocoa contains increased minerai matter as 
the result of this treatment, but no alkali as such is present, the label should 
bear a statement to the effect that the cocoa contains added mineral ingre- 
dients, stating the amount. Cocoas and chocolates containing an appreciable 
amount of free alkali are adulterated. In the opinion of the Board, cocoa not 
treated with alkali is not soluble in the ordinary acceptance of the term. Cocoa 
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before and after treatment with alkali shows essentially the same lack of 
solubility. To designate the alkali-treated cocoa as “soluble’ cocoa is mis- 
leading and deceptive. (F. I. D. 136.) 

Respecting the labeling of vinegar, see Food Inspection Decision 140, quoted 
under No. 63. 

Respecting the labeling of maraschino and maraschino cherries, see Food 
Inspection Decision 141, quoted under No. 93. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read to- 
gether. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL.” 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

A statement of the maximum quantity or proportion of any such substances 
present will meet the requirements, provided the maximum stated does not vary 
materially from the average quantity or proportion. (Reg. 28, d.) 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 29. (Reg. 28, e.) 
See the No. following. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation 17, paragraph (c). (Reg. 28, b.) See No. 100. 

In declaring the quantity or proportion of any of the specified substances 
the names by which they are designated in the act shall be used, and in de- 
claring the quantity or proportion of derivatives of any of the specified sub- 
stances, in addition to the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate clearly that the 
product is a derivative of the particular specified substance. (Reg. 28, g.) 

In the case of alcohol the expression ‘‘quantity” or “‘proportion’’ shall mean 
the average percentage by volume in the finished product. In the case of the 
other ingredients required to be named upon the label, the expression ‘‘quan- 
tity’’ or ‘“‘proportion’”’ shall mean grains or minims per ounce or fluid ounce, 
and also, if desired, the metric equivalents therefor, or milligrams per gram 
or per cubic centimeter, or grams or cubic centimeters per kilogram or per 
liter; provided that these articles shall not be deemed misbranded if the maxi- 
mum of quantity or proportion be stated, as required in Regulation 28 (d). 
(Reg. 30.) See above. 

See the provisions of Regulation 29, b, quoted under the No. following. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the method of stating the quantity or proportion of preparations 
(containing opium, morphine, etc.) used in manufacturing other preparations, 
see Food Inspection Decision 55, quoted under No, 172. 

Respecting the names to be employed in declaring the amount of the in- 
gredients as required by the law, see Food Inspection Decision 56, quoted 
under No. 172. 

(F. 1. D. 112.) 


Amendment to Regulation 28 (Labeling of Derivatives). 


Issued January 27, 1910. 

Section 8 of the Food and Drugs Act of June 30, 1906, paragraph “Second,” 
under “Drugs,” provides that a drug shall be deemed to be misbranded “‘if the 
package fail to bear a statement on the label of the quantity or proportion of 
any alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein.’’ 

In an opinion rendered January 15, 1909, the Attorney-General held that a 
derivative within the meaning of this section of the act is a substance which 


28 See the cases cited under the preceding No. $ 
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is so related to one of the. specified substances ‘‘that it would be rightly re- 
garded by recognized authorities in chemistry as obtained from the latter ‘by 
actual or theoretical substitution,’ and it is not indispensable that it should, 
be actually, produced therefrom as a matter of fact;’’ and, further, that the 
labeling of derivatives, as prescribed by this section, is a proper subject con- 
ferred upon them by §3, ® and that a rule or regulation requiring the name of 
the specified substance to follow that of the derivative would be in harmony 
with the general purpose of the act, and an appropriate method by which to 
give effect to its provisions. 

In conformity with this opinion, the Board of Food and Drug Inspection 
recommends that Regulation 28 of the Rules and Regulations for the enforce- 
ment of the Food and Drugs Act, published in Circular 21 of the Office of the. 
Secretary, be amended by ‘the addition, to follow paragraph (f), of a new 
paragraph to be designated as paragraph (zg), reading as follows: 

(g) In declaring the quantity or proportion of any of the speoiited sub- 
stances.the names by which they are designated in the act shall be used, and 
in declaring the quantity or proportion of derivatives of- any of the specified: 
substances, in addition to: the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate ‘clearly that the 
product is.a,derivative of the particular specified substance. 

This paragraph (g) prescribes, in effect, that in labeling derivatives’ the 
name of the specifled substance must be stated, so as to clearly indicate that 
the product is a derivative of the particular substance named in the act. 

Regulation 28 as amended, shall be effective on and after April 1, 1910, and 
the regulation in full shall read as follows: (Statement of Regulation 28 here 
follows with the amendment. stated above.) 

; i ( H. W. WILEY, 

F. L. DUNLAP, 

GEO. P.. McCABE, 
Board of Food and Drug Inspection. 

Approved: 

FRANKLIN MACVEAGH, Secretary of the Treasury. 

JAMES WILSON, Secretary of Agriculture. 

; CHARLES NAGEL, Secretary. of Commerce and Labor. 
Washington, D. C., January 6, 1910. 


See ‘the No. following. 


99. ,STATEMENT OF. WEIGHT OR MEASURE UPON LABEL.® 
"See Nos. 97 and 98. 

An.article of food: shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, they are not plainly 
and correctly stated on the outside of the package. (§8, Food, Third.) 

A statement of the weight or measure of the food contained in a package 
is not required. If.any such statement is printed, it shall be a. plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or. below the. principal label, and of the size of letters specified in 
Regulation 17.. (Reg. 29, a.). See No. 100, 

A reasonable variation from the stated weight for individual packages is 
permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined by the inspector from the 
changes in the humidity of the atmosphere, from the exposure of the package 
to evaporation or to absorption of water, and the -reasonable variations which 
attend the filling and weighing or measuring of a package. (Reg. 29, b.). 

If. the contents are stated in terms of weight or measure, such statement 
should appear upon the principal label and. must be couched in plain terms, 
as required by Regulation 29. (Reg. 17, b.).. See above. 

See No. 4. : 

se Turner ,v.. Maryland, 107 U. S. 38;, McLean v. State of Arkansas, 211 
U, 3. 539; House v.. Mayes, 219 U. S. 270. . 

The Miantinomi, Fed. Cas. No. 9521. In connection with this case, see, 
also, Harris v. Rutledge, 19 Iowa 888; Weaver v. Hegeley, 29 Pa. 27. 


ate 
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The term “design” or ‘device’ applies to pictorial matter of every de- 
scription, and to abbreviations, characters, or signs for weights, measures, or 
names of substances. (Reg. 17, d.) 

Respecting the definition of the term “package,’”’ see No. 26. 

See the provisions of Regulation 30, quoted under the preceding No. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture, quoted in 
Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL.*t 


An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, they are not 
plainly and correctly stated on the outside of the package. (§8, Food, Third.) 

Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: . . . 

In the case of articles labeled, branded, or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, . . . (§8, Food, Fourth, 
Second.) See No. 111. 

The size of the type used to declare the information required by the act 
shall not be smaller than 8-point (brevier) capitals: Provided, That in case 
the size of the package will not permit the use of 8-point type, the size of the 
type may be reduced proportionately. (Reg. 17, c.) ; 

The words alcohol, morphine, cpium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation 17, paragraph (c). (Reg. 28, b.) See above. 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation 17. (Reg. 29, a.) See above. 

See the provisions of Regulation 17, b, quoted under No. 76. 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

See Food Inspection Decision 46, quoted under No. 85. 

Respecting the type and background tec be used in the word ‘“‘imitation,”’ 
see Food Inspection Decision 50, quoted under No. 93. 

All numbers used in expressing quantity or proportion of substances re- 
quired to be stated (see Regulation 28) should be expressed in the Arabic nota- 
tion. (F. I. D. 52.) See No. 78. 

See Food Inspection Decision 66, quoted under No. 36. 

Respecting the size of the type to be used in stating the words ‘‘Pre- 
pared for,” “Manufactured for,” “Distributed by,” etc., see Food Inspection 
Decision 68, quoted under No, 84. 

Respecting the size of type to be used in the declaration of the employment 
of soaked beans or soaked corn in the manufacture of succotash, see Food 
Inspection Decision 71, quoted under No. 92. 

See Food Inspection Decisions 89, 101, 104, quoted under No, 87. 

Respecting the size of the type and background to be employed in labeling 
artificial and imitation mineral waters, see Food Inspection Decision 94, quoted 
under No. 93. ; 

Respecting the size of type and background to be employed in labeling 
whiskey, see Food Inspection Decision 113, quoted under No. 111. 

See Food Inspection Decision 120, quoted under No, 92. 

See Food Inspection Decision 123, quoted under No. 87. 

Respecting the type to be employed in labeling artificially colored cordials, 
see Food Inspection Decision 125, quoted under No. 93. 

See Food Inspection Decision 128, quoted under No. 93. 

See Food Inspection Decision 140, quoted under No. 63. 

See Food Inspection Decision No. 141, quoted under No. 93. 


3 THIS LINE IS PRINTED IN 8-POINT CAPITALS. 
A point is about 1-72 of an inch. 
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101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. (Reg. 3.) 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

In a case where there is a question whether an article is a food or a drug 
the classification will be made from a study of the literature published in con- 
nection with the article and by ascertaining the uses to which it is put. (F. 
I. D. 85.) See No. 32. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD.* 

That the term ‘‘misbranded,’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regard- 
ing such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, or country in which it is 
manufactured or produced. (§8.) 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded so as to deceive or mislead the purchaser, or purport to be a foreign 
product when not so, . . . (§8, Food, Second.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding the 
ingredients or the substances contained therein, which statement, design, or 
device shall be false or misleading in any particular: . ., . (§8, Food, Fourth.) 

The term ‘‘label’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, de- 
sign, or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term ‘“‘design’’ or ‘‘device’’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, meas- 
ures, or names of substances. (Reg. 17, 4d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

Respecting the definition of the term ‘“‘package,’’ see No. 26. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “‘label’’ is defined to include any printed, pictorial, or other mat- 
ter upon or attached to any package of a food product, or any container 
thereof, subject to the provisions of this act. Printed or written matter 
wrapped about a package within the carton is considered as constituting part 
of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Respecting the use of the United States mails for fraudulent purposes, 
see Chapter II, Part III. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD, 
That the term “‘misbranded,”’ as used herein, shall apply to all drugs, or 


82 See the cases cited under Nos. 72 and 177. 
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articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, . . . (§8.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless ac- 
companied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,”’ “stems,” ‘“trimmings,”’ 
or with some similar appellation. (Reg. 26.) 

Respecting the definition of the term ‘package,’ see No. 26. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 


See Food Inspection Decisions 58 and 103, quoted under No. 178. 
See Food Inspection Decision 96, quoted under No. 20. 


105. FOOD WITHOUT LABEL. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of or offered for sale under the distinctive name of another article. (§8, Food, 
First.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the English language; or 
if a drug, by any name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of the components or qualities 
is required, except as to content of alcohol, morphine, ete. (Reg. 19, a.) 
See Nos. 97, 98. 

Respecting the definition of the term ‘‘package,’”’ see No. 26. 

Respecting the sale without a label of strawberry ice cream, flavored with 
imitation strawberry flavor, see Food Inspection Decision 47, quoted under 
No. 116. 

Respecting the sale, under the general name of confection, of an article 
made in imitation of chocolate, see Food Inspection Decision 61, quoted under 
No. 96. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS, 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English ianguage; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos, 97 
and 98. 

A simple product does not require any further statement than the name 
or distinctive name thereof, except as provided in Regulations 19 (a) and 28. 
(Reg. 24.) See Nos. 97, 98, and above. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) See 
Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM." 


33 J, S. v. Hall-Baker Grain Co., N. J, No. L135. 


34 See the provisions quoted under No. 2. 
For the definition of the term ‘original unbroken package,’ see No. 26. 
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The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


3 Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured or produced. 
(88, Food, Fourth, First.) 

An article of food shall be deemed to be misbranded, if it be an imitation 
of or offered for sale under the distinctive name of another article. (§8, Food, 
First.) 

The terms ‘‘mixtures’” and “‘compounds’’ are interchangeable and indicate 
the results of putting together two or more food products. (Reg. 27, a.) 

These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixt, or compound, or offered for sale under the name of other 
articles. They shall bear a distinctive name and the name of the place where 
the mixture or compound has been manufactured or produced. (Reg. 27, b.) 

If the name of the place be one which is found in different States, Terri- 
tories, or countries, the name of the State, Territory, or country, as well as 
the name of the place, must be stated. (Reg. 27, c.) 

The name of the manufacturer or producer, or the place where manufac- 
tured, except in_case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. (Reg. 18, a.) 

The principal label shall consist, first, of all information which the food and 
drugs act, June 30, 1906, specifically requires, to wit, the name of the place of 
manufacture in the case of food compounds or mixtures sold under a distinctive 
name; ~~ (Res ie bs) See NOw dG. 

A “distinctive name’ is a trade, arbitrary, or fancy name which clearly 
distinguishes a food product, mixture, or compound from any other food prod- 
uct, mixture, or compound. (Reg. 20, a.) 

A distinctive name shall not be one representing any single constituent 
of a mixture or compound. (Reg. 20, b.) 

A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. (Reg. 20, c.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 


35 See, also, the law relating to the use of trademarks and trade names., 

‘In re Wilson, 168 Fed. 566 (maple syrup); U. S. v. 779 Cases of Molasses, 
174 Fed. 325; U. S. v. Boeckmann, 176 Fed. 382 (honey); U. S. v. Scanlon, 180 
Fed. 485 (maple syrup); U. S. v. 10 Barrels of Vinegar, 186 Fed. 399; U. S. 
v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 453; U. S. v. 100 Barrels 
of Vinegar, 188 Fed. 471; U. S. v. 40 Barrels and 20 Kegs of Coca-cola, 191 
Fed. 431. : 

U. S. v. 300 Cases of Crescent Mapleine, N. J. No. 1638; U. S. v. 100 Bar- 
rels of Calcium Acid Phosphate, N. J. No. 300; U. S. v. Hobart, N. J. No. 
846; U. S. v. Hygienic Health Food Co., N. J. No. 1265. 
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A foreign name which is recognized as. distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style of quality or manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Reg. 19, d.) ; 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

Respecting the definition of the term ‘‘package,’”’ see No. 26. ‘ 

It is to be noted that two alternative provisions are set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names, ; 

It is conceded that the requirements in paragraphs first and second, above 
cited, are alterative, and that a mixture or compound which may be sold 
under its own distinctive name, pursuant to the provisions of the first para- 
graph, need not be marked as a ‘‘compound,” “imitation,” or ‘‘blend’’ under 
the provisions of the second paragraph. (F. I. D. 127.) .See Food Inspection 
Decision 127, quoted under the No. following, for a consideration of this topic. 

Respecting the proper arrangement of the label as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the statement upon the label of. the name of: place of manu- 
facture or production in the case of food mixtures and compounds having dis- 
tinctive names, see Food Inspection Decision 68, quoted under,No. 84. 

Respecting the use of the word ‘‘succotash,’’ see Food Inspection Decision 
71, quoted under No. 92. 

See Food Inspection Decision 90, quoted under No. 382. 

Respecting distinctive names, see No, 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read to- 
gether. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.* 


An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design, or device regarding 
the ingredients or the substances contained therein, which statement, design, 
or device shall be false or misleading in any particular: Provided, That 
an article of food which does not contain any added poisonous or deleterious 
ingredients shall not be deemed to be adulterated or misbranded in the fol- 
lowing cases: .. . 

In the case of articles labeled, branded, or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, and the words ‘‘compound,” 
‘dmitation,” or “blend,’’ as the case may be, is plainly stated on the package 
in which it is offered for sale: Provided, That the term blend as used herein 
shall be construed to mean a mixture of like substances, not excluding’ harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: And provided further, That nothing in this Act shail be con- 
strued as requiring or compelling proprietors or manufacturers of .proprietary 
foods which contain no unwholesome added ingredient to disclose their trade 


8% In re Wilson, 168 Fed. 566 (maple syrup); Woolner Co. v. Rennick, 170 
Fed. 662 (whiskey); U. S. v. 68 Cases of Syrup, 172 Fed. 781; U. S. v. 779 
Cases of Molasses, 174 Fed. 325; U. S. v. Boeckmann, 176 Fed. 382 (honey); 
U. Ss. v. Scanlon, 180 Fed. 485 (maple syrup); U. S. v. 10 Barrels of Vinegar, 
186 Fed. 399; U. S. v. 1 Carload of Corno Horse and Mule Feed, 188 Fed. 
453; William Henning and Co. v. U. S., 198 Fed. 52 (tomato catsup); Frank 
v. U. S., 192 Fed. 864 (pepper). 

U. gS. v. 300 Cases of Crescent Mapleine, N. J. No. 163; U. S. v. Italian 
Importing Co., N. J. No. 832 (salad oil); TT. S vy. Hobart, N. J. No. 846 


(molasses). 
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formulas, except in so far as the provisions of this Act may require to secure 
freedom from adulteration or misbranding. (§8, Food, Fourth, Second.) 

An article of food shall be deemed to be misbranded, if it be an (milation 
of or offered for sale under the distinctive name of another article. (§8, Food, 
First.) 

That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, . . . (§8.) 

The terms ‘‘mixtures” and ‘“‘compounds” are interchangeable and indicate 
the results of putting together two or more food products. (Reg. 27, a.) 

The term ‘blend’ applies to a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only. (Reg. 21, a.) 

If any age is stated, it shall not be that of a single one of its constituents, 
but shall be the average of all constituents in their respective proportions. 
(Reg. 21, b.) 

Coloring and flavoring cannot be used for increasing the weight or bulk 
of a blend. (Reg. 21, c.) 

In order that colors or flavors may not increase the volume or weight of a 
blend, they are not to be used in quantities exceeding 1 pound to 800 pounds 
of the blend. (Reg. 21, d.) 

A color or flavor cannot be employed to imitate any natural product or any 
other product of recognized name and quality. (Reg. 21, e.) 

The term ‘imitation’? applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. (Reg. 21, f.) 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, . . . statements 
which show that the articles are compounds, mixtures, or blends; the words 
“compound,”’ ‘“‘mixture,’’ or ‘‘blend,’’ and words designating substances or their 
derivatives and proportions required to be named in the case of foods and 
drugs. . . . Third, preferably upon the principal label, in conjunction with 
the name of the substance, such phrases as “‘artificially colored,” ‘‘colored with 
sulphate of copper,’’ or any other such descriptive phrases necessary to be 
announced should be conspicuously displayed. (Reg. 17, b.) See No. 76. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

It is prohibited to sell or offer for sale a. food or drug product bearing 
no label upon the package or no descriptive matter whatever connected with 
it, either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 24.) 

When. a substance of a recognized quality commonly used in the prep- 
aration of a food or drug product is replaced by another substance not injuri- 
ous or deleterious to health, the name of the substituted substance shall ap- 
pear upon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

Manufacturers of proprietary foods are only required to state upon the 
labe] the names and percentages of the materials used, in so far as the Secre- 
tary of Agriculture may find this to be necessary to secure freedom from 
adulteration and misbranding. (Reg. 8, a.) 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent. (Reg. 17, e.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 


ee 
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any particular. The term ‘‘design’’ or ‘device’ applies to pictorial matter 
of every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) ‘ i 

_ The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) / 

Respecting the definition of the term “package,” see No. 26. 

Respecting the labeling of imitation flavoring extracts, see Food Inspection 
Decision 47, quoted under No. 116. 

Respecting the labeling of ice cream flavored with imitation strawberry 
flavor, see Food Inspection Decision 47, quoted under No. 116. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 


CFV. BE PAL) o. 
The Labeling of Yeast. 


Issued January 27, 1910. 

On August 3, 1909, a hearing was held before the Board of Food and Drug 
Inspeetion on the application of the Food and Drugs Act of June 30, 1906, to 
the sale in interstate commerce of compressed yeast. Other investigations 
along the same line have been made by the Department, and as a result of the 
hearing and of these investigations the position of the Department is: 

1. That the term “compressed yeast,’ without qualification, means dis- 
tillers’ yeast without admixture of starch. 

2. That if starch and distillers’ yeast be mixed and compressed such 
product is misbranded if labeled or sold simply under the name ‘‘compressed 
yeast.” Such a mixture or compound should be labeled ‘‘compressed yeast 
and starch.’”’ 

8. That it is unlawful to sell decomposed yeast under any label. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABH, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., January 7, 1910. $ 


(F. 1. D. 76.) 
The Labeling of Mixtures of Cane and Maple Sirups. 


Issued July 11, 1907. 

The director of the agricultural experiment station at Orono, Maine, in a 
recent letter made the following statement: 

“There are in Maine many sirups which are labeled something like this: 
‘A Fancy Quality Sirup Made from Pure Maple and White Sugar,’ Many of 
these sirups carry but little maple, one company saying that in a sirup anal- 
ogous to this they put 90 per cent of cane sugar and 10 per cent of maple.” 

When both maple and cane sugars are used in the production of sirup the 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent of the total sugar 
content should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per cent 
cane sugar and 49 per cent maple sugar would be properly branded as “Sirup 
Made from Cane and Maple Sugar,” or as “Cane and Maple Sirup.’’ The terms 
“maple sugar’ and “‘maple sirup’? may only be used on the label as part of 
the name when those substances are present in substantial quantities as ingre- 
dients. They should not appear on the label as part of the name when only 
a. small quantity of those substances is used to give a maple flavor to the 
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product. A cane sirup containing only enough maple sirup or maple sugar to 
give a maple flavor is properly labeled as ‘“‘Cane Sirup, Maple Flavor” or “Cane 
Sirup Flavored with Maple.’’ 
Whenever it is necessary to declare cane sugar (sucrose) on a label it 
should be declared as cane sugar and not as white sugar. 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug eg rtp 
Approved: W. M. HAYS, Acting Secretary of Agriculture. 
Washington, D. C., July 5, 1907. 


(F. 1. D. 87.) 
Labeling of Corn Sirup. 


Issued February 15, 1908. 

We have each given careful consideration to the labeling, under the pure- 
food law, of the thick, viscous sirup obtained by the incomplete hydrolysis of 
the starch of corn, and composed essentially of dextrose, maltose, and dextrine. 

In our opinion it is lawful to label this sirup as ‘‘Corn Sirup;’” and if to 
the corn sirup there is added a small percentage of refiner’s sirup, a product 
of the cane, the mixture, in our judgment, is not misbranded if labeled ‘‘Corn 
Sirup with Cane Flavor.”’ 

GEO, B. CORTELYOU, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
OSCAR S. STRAUS, 
Secretary of Commerce and Labor. 
Washington, D. C., February 13, 1908. 


(F. 1. D. 45.) 
Blended Whiskies. 


4 Issued December 4, 1906. 

Many letters are received by the Department making inquiries concerning 
the proper method of labeling blended whisky. Manufacturers are anxious to 
know the construction placed by the Department upon this particular part of 
the food and drugs act of June 30, 1906, and to ascertain under what condi- 
tions the words ‘‘blended whisky’’ or ‘‘whiskies’’? may be used. The following 
quotation from one of these letters presents a particular ease of a definite 
character: 

“On account of the uncertainty prevailing in our trade at the present time 
as to how to proceed under the pure-food law and regulations regarding what 
will be considered a blend of whiskies, I am taking thé liberty of expressing 
to you to-day two samples of whisky made up as follows: 

“Sample A contains 61 per cent of Bourbon whisky and 49 per cent of 
neutral spirits. In this sample a small amount of burnt sugar is used for 
coloring, and a small amount of prune juice is used for flavoring, neither’ of 
which increases the volume to any great extent. . ; 

“Sample B contains 51 per cent of neutral spirits and 49 per cent of 
Bourbon whisky. Burnt sugar is used for coloring, and prune juice is used 
for flavoring, neither of which increases the volume to any great extent. 

“I have marked these packages ‘blended whiskies’ and want your ruling 
as to whether it is proper to thus brand and label such goods. 

‘My inquiry is for the purpose of guiding the large manufacturing interest 
tn the trade that I represent.” 

In a subsequent letter from the same writer the following additional state- 
ment is made: : 

“The reason for wanting your decision or ruling in this matter is just 
this: No house in the trade can afford to put out goods and run the risk of 
seizure and later litigation by the Government on account of the odium that 
would be attached to fighting the food and drugs act.” 

The question presented is whether neutral spirits may be added to Bourbon 
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whisky in varying quantities, colored and flavored, and the resulting mixtures 
be labeled “blended whiskies.’’ To permit the use of the word “whiskies’’ 
in the described mixture is to admit that flavor and color can be added to 
neutral spirits and the resulting mixture be labeled “whisky.’”’ The Depart- 
ment is of opinion that the mixtures presented cannot legally be labeled either 
“blended whiskies” or “blended whisky.” The use of the plural of the word 
“whisky’’ in the first case is evidently improper for the reason that there is 
only one whisky in the mixture. If neutral spirit, also known as cologne. 
spirit, silent spirit, or alcohol, be diluted with water to a proper proof for 
consumption and artificially colored and artificially flavored, it does not be- 
come a whisky, but a ‘spurious imitation’’ thereof, not entirely unlike that 
defined in §3244 Revised Statutes. The mixture of such an imitation with a 
genuine article cannot be regarded as a mixture of like substances within the 
letter and intent of the law. 
JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., December 1, 1906. 


(F. 1. D. 65.) 
The Labeling of Whisky, Blends, Compounds, and Imitations Thereof. 


Issued April 12, 1907. 


The labeling of whisky, blends, compounds, and imitations thereof, under 
the food and drugs act of June 30, 1906, will be governed by the opinion of 
the Attorney-General, dated April 10, 1907, bearing the approval of the Presi- 
dent, published herewith. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., April 11, 1907. ; ‘ 


The White House, Washington, April 10, 1907. 
My Dear Mr. Secretary: 

In accordance with your suggestion, I have submitted the matter concerning 
the proper labeling of whisky under the pure-food law to the Department of 
Justice. I inclose the Attorney-General’s opinion. I agree with this opinion 
and direct that action be taken in accordance with it. 

Straight whisky will be labeled as such. 

A mixture of two or more straight whiskies will be labeled ‘Blended 
whisky” or “whiskies.” 

A mixture of straight whisky and ethyl alcohol, provided that there is a 
sufficient amount of straight whisky to make {it genuinely a ‘‘mixture,” will 
be labeled as compound of, or compounded with, pure grain distillate. 

Imitation whisky will be labeled as such. Sincerely yours, 

‘ THEODORE ROOSEVELT. 

Hon. JAMES WILSON, Secretary of Agriculture. 


Opinion of the Attorney-General. 
April 10, 1907. 
The. President. 

Sir: In accordance with your instructions, I have examined the papers re- 
ferred to me by you, at the suggestion of the Secretary of Agriculture, and 
herewith submit you my opinion on certain questions which appear from the 
said papers to have arisen in connection with the labeling or branding of dif- 
ferent kinds of spirit, claimed by their ,manufacturers or proprietors to be 
entitled to the name of “Whisky,” with or without qualifying words. In addi- 
tion to the papers referred to me by you, I have received and considered a 
number of other papers submitted to me by various individuals, including 
Messrs.. Hemphill and Worthington and;M?, W. M. Hough, as co nsel for cer- 
tain. distillers and rectifiers interested. ‘ye questions under  >nsideration, 
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and I have personally gathered some further information which seemed to me 
material in view of the character of the questions involved. 

These questions have arisen in the construction of §8 of the act approved 
June 30, 1906, entitled: 

“An act for preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes,” 
and generally known as ‘“‘The pure food law.’”’ The portion of that law bearing 
upon the points in dispute is §8, which, so far as material, is as follows: 

“88, That the term ‘misbranded,’ as used herein, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein, which shall be 


false or misleading in any particular. . . . That for the purposes of this 
act an article shall also be deemed to be misbranded: . . . In the case of 
food: First. If it be an imitation of or offered for sale under the distinctive 
name of another article. . . . Fourth. If the package containing it or its 


label shall bear any statement, design, or device regarding the ingredients or 
the substances contained therein, which statement, design, or device shall be 
false or misleading in any particular: Provided, That an article of food which 
does not contain any added poisonous or deleterious ingredients shall not be 
deemed to be adulterated or misbranded in the following cases: 

“First. In the case of mixtures or compounds which may be now or from 
time to time hereafter, known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of tHe place where said article has been manufactured or 
produced. 

“Second. In the case of articles labeled, branded, or tagged, so as to 
plainly indicate that they are compounds, imitations, or blends, and the word 
‘compound,’ ‘imitation,’ or ‘blend,’ as the case may be, is plainly stated on the 
package in which, it is offered for sale: Provided, That the term blend as used 
herein shall be construed to mean a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: And provided further, That nothing in this act shall be con- 
strued as requiring or compelling proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredient to disclose their trade 
formulas except in so far as the provisions of this act may require to secure 
freedom from adulteration or misbranding.”’ 

Before stating or discussing the particular questions as to which you 
desire my opinion, I think it will conduce to clearness to call attention to the 
general purpose of this act and to come considerations founded thereon. 

The primary purpose of the pure food law is to protect against fraud con- 
sumers of food or drugs; as an incidental or secondary purpose, it seeks to 
prevent, or, at least, discourage the use of deleterious substances for either 
purpose; but its first aim is to insure, so far as possible, that the purchaser 
of an article of food or of a drug shall obtain nothing different from what he 
wishes and intends to buy. According to the recognized canons of statutory 
construction, the language of its provisions must be interpreted with reference 
to and in harmony with this primary general purpose; so that, in determining 
the proper nomenclature for articles of food as defined in the act, the intention 
of the law will be best observed by giving to such articles names readily under- 
stood and conveying definite and familiar ideas to the general public, although 
such names may be inaccurate in the view of a chemist or physicist or an 
expert in some particular industrial art, as in the distillation and refining of 
spirits. Moreover, the same name may be given by dealers or by the general 
public to two or more substances varying very materially in their scientific 
characteristics and this fact must be given due weight in passing upon ques- 
tions of branding or labeling under the law. 

Human experience has associated certain impressions on the senses of 
taste and smell with the consumption of certain articles of food, and the so- 
called ‘‘flavor’’ which expresses the resultant of these impressions constitutes 
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a factor of decisive weight in determining the similarity or. identity of sub-— 
stances of this character to the mind of the ordinary member of the community, 
quite irrespective of the relative importance of these chemical or physical 
properties in the substances which impart this flavor as compared to their 
other chemical or physical properties. This fact is aptly illustrated by a 
question considered at much length in the papers referred and also submitted 
to me as above, namely: “What is Whisky?” A chemist or a distiller might 
answer this question altogether differently from the ordinary purchaser of 
whisky for his own consumption; but the purchaser’s view of the matter is 
material to attain the primary purpose of the pure food law; and I think it 
may be safely said that what he means by ‘“‘whisky’’ when buying it is a dis-_ 
tilled spirit, fit for use as a beverage and having the particular flavor which . 
human experience has classified as that of ‘‘Whisky.’’ Undoubtedly the flavors 
of different kinds of spirits all known as ‘‘Whisky” differ considerably, and it 
may be that the general impression of their similarity is due, in some measure, 
to imagination or imperfect memory; nevertheless, a distinct and definite idea 
is suggested to the mind by the words ‘‘whisky flavor;’’ this idea is an essen- 
tial factor in ascertaining the identity of a spirit claimed to be whisky, and, 
in my opinion, it is the decisive factor in determining the relative weight of 
the claims of two or more kinds of spirit to the name. ' 

With this preliminary explanation, I proceed to state what I understand 
to be the questions as to which my opinion is desired. In substance, these are: 

First. Under what circumstances should a distilled spirit be labeled or 
branded ‘“‘Whisky’’ without any qualifying words? 

Second. Under what circumstances should a liquid be marked a ‘‘Blend of 
whiskies,” or ‘“‘Blended whisky,” or ‘Blended whiskies?”’ 

Third. Under what circumstances should a liquid be marked as a ‘‘Com- 
pound of whisky,” or ‘‘Compounded whisky,’ and what word or words, if any, 
must be added to such title to make the same appropriate under the law? 

Fourth. Under what circumstances, if at all, could a distilled spirit, with 
additions of coloring and flavoring substances, be termed ‘Imitation. whisky?” 

Before dealing directly with these questions, I think it may be well to 
indicate the application of this law to a class of liquids affording a field for its 
interpretation with less opportunity for dispute—I refer to wines. It will not 
be questioned that to be branded or labeled ‘‘Sherry,’”’ ‘‘Port’’ or ‘‘Madeira,’”’ a 
wine must have inherently, and not because any other substance is added to it, 
the flavor known as that of sherry, port or madeira, as the case may be. 
There are different kinds of each of these wines; experts can recognize different 
brands or vintages by their respective flavors, and these flavors vary con- 
siderably; nevertheless, there can be no doubt that the sherry, the port and the 
madeira flavors are distinct from each other, and that each of them has some 
quality of its own shared by all varieties of the same species of wine. 

There is, however, an evident distinction to be drawn between a wine such 
as sherry, port or madeira, and a wine such as champagne. In the view of 
a chemist or physicist; champagne would be doubtless described as ‘‘a com- 
pound,” for it consists essentially of a wine, of sugar and of an aerating gas, 
three substances obviously ‘‘unlike.”’”’ The law, however, in my opinion, does 
not contemplate that an article should be marked as a “‘blend,’’ ‘‘compound,” 
or ‘imitation’ unless its designation would be otherwise ‘‘false or misleading”’ 
to the consumer; and the name ‘Champagne’ would indicate to any would-be 
purchaser, who was ordinarily intelligent and well-informed, a wine artificially 
sweetened and aerated, or, in other words, a composite substance. 

To determine the proper use of the term ‘“‘Blend’’ we must first note that 
the definition of the word in the law is novel and arbitrary. It is thus defined 
by. Webster: 

“Blend, n. A thorough mixture of one thing with another, as _ colors, 
liquors, ete.; a shading or merging of one color, tint, etc., into another, so 
that it cannot be known where one ends or the other begins.” 

There is nothing in this definition about ‘likeness’ in the substances. min- 
gled: this feature is introduced for some special purpose in the law, and the 
latter must be interpreted so as to give effect to this purpose. To show this 
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more clearly we may also note the same Dictionary’s definition of “Compound.” 
This is: : 


“Compound, n. That which is compounded or formed by the union or 
mixture of elements, ingredients, or parts; a combination of simples.’’ 


“Compound” and “Blend” are substantially synonymous when applied to 
mixtures of liquids in ordinary speech, but the Pure-Food Law establishes a 
distinction of its own between them based upon the character of the ingre- 
dients entering into the’ mixture. In discussing therefore what degree of 
“likeness’’ between the mingled substances will justify their designation as a 
“Blend” it must be always and carefully remembered (1) that ‘Blend’ is 
meant to be something essentially different from ‘‘Compound,’ and (2) that 
the subject under consideration is a name for an article of food to be em- 
bodied in a label or brand in harmony with the primary purpose of the law 
as above explained. Without going into metaphysical distinctions, or needless 
explanations, it is my opinion that effect will be most surely given to the 
evident intent of this provision of the law if it be held that ‘Blend,’ as a 
substantive, or ‘‘Blended,’’ as an adjective, can be properly and legally used 
in brands or labels under the act of 1906 only when a single substantive, either 
in the singular or in the plural, need follow to appropriately and adequately 
designate the combination: thus we can speak of a “Blend of Teas’’ or a 
“Blended Tea,” but not of a “Blend of Tea and Coffee.’’ To state the same 
proposition in different language, I think the two articles mixed must be capable 
of accurate and sufficient description, by a single generic term: they must be 
substances known by the same name, and that name must be sufficiently dis- 
tinctive to afford reasonable warning to a purchaser. 


If, therefore, the question be what ought to be called “Blend of sherry,” 
or ‘‘Blended sherry,’ or ‘Blended sherries,’’ I think that such terms could 
be applied with propriety only to a mixture of two or more sherries, and not 
to a mixture of sherry with port or with madeira. This is not because “‘like- 
ness’”’ does not exist between the three kinds of wine mentioned, nor because 
great similarity may not be found in their chemical composition: it is quite 
possible that, in the latter respect, some kinds of sherry would be found to 
have a greater resemblance to some kinds of port than to other kinds of 
sherry; just as the chemical composition of a diamond might have much 
greater similarity to that of coal than to that of some other gems; but the 
term ‘Blended sherry’ could not be appropriate to a mixture of sherry and 
port; it would mislead an intending purchaser as to the fact that port entered 
into the combination; the latter might be named with equal propriety “‘Blended 
port.” On the other hand, if this mixture should be termed a “Blend of port 
and sherry,” there is no distinction in generic designation between a mixture 
of these two distinct wines and a mixture of two sherries or of two ports, and 
_I think the law clearly intended there should be such a distinction. It might 
be, perhaps, consistent with the law to call such a mixture ‘Blended wines,” 
but this title would be insufficiently specific; it might designate a mixture of 
burgundy and claret as well as one of port and sherry. In my opinion, it is 
the intent of the act of 1906 that the term ‘“‘Blended sherry,” or ‘“‘Blend of 
sherry,” or ‘‘Blend of sherries’’ shall designate a mixture of two or more kinds 
of sherry; while the titles “Compound of port and sherry” or ‘‘Compounded 
port and sherry’ would appropriately designate a mixture of two unlike sub- 
stances in the view of the law, namely, two distinct and different kinds of 
wine; “‘unlike’’ just as diamonds and coal are ‘‘unlike’’ substances. 


It may be that by diluting neutral spirit (ethyl alcohol) with enough dis- 
tilled water to reduce it to the normal alcoholic strength of sherry wine, 
and, by adding appropriate flavoring and coloring substances, a mixture can 
be produced which tastes and smells and looks like sherry, and when con- 
sumed produces substantially the same effects: this mixture, supposing it to 
contain no article deleterious to health, would be appropriately labeled or 
branded, under the law, “Imitation sherry.’”’ If it were mixed with real sherry, 
no one would for a moment claim that the two substances thus combined were 
sufficiently “like” to warrant the description of the resultant as a ‘‘Blend;’’ it 
could only be accurately labeled, under the law, 4s a ‘‘Compound of genuine 
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and imitation sherries,’’ a designation which would not probably promote 
its sale. , L 

Applying the same principles to the choice of brands or labels for dis- 
tilled spirits, and especially for whiskies, we are at once confronted by the 
question whether whisky corresponds to a wine like sherry or to a wine like 
champagne; that is to say, whether it is a natural or artificial spirit; meaning 
by the first term, of course, not that it exists anywhere as a product of nature, 
but that it is the resultant of the process of distillation alone, without needing 
any further addition to furnish its characteristic qualities. In the first case, it 
would be assimilated to brandy or rum; in the second contingency, to gin, 
since gin is essentially a distilled spirit, frequently as nearly neutral as may 
readily be, flavored by an infusion of juniper berries. I learn from the papers 
referred to me that the Department of Agriculture has reached the conclusion 
that whisky, like brandy and rum and unlike gin, is a natural spirit, its pe- 
culiar taste and aroma being imparted to it in the course of. distillation and 
arising primarily from essential oils existing in the substances from which it 
may be distilled; that is to say, it corresponds to a wine like sherry and not 
to a wine like champagne. This conclusion seems to be fully warranted by 
information contained in the papers before me and by such other information 
as I have been able to obtain; nevertheless, as hereinafter set forth, the state- 
ment may, perhaps, need some qualification, or, rather, some explanation, It 
is doubtful, however, whether the definition of ‘‘Whisky’’ contained in the 
papers aforesaid, and which I understand to have received the approval of the 
Department of Agriculture, is quite broad enough to meet the general intent 
of the law of 1906. This definition I understand to be as follows: 

“Whisky is a distillate, at the required alcoholic strength, from the fer- 
mented mash of malted cereals, or from malt with unmalted cereals, and con- 
tains the congeneric substances formed with ethyl alcohol which are volatile 
at the ordinary temperatures of distillation, and which give the character to 
the distillate.” 

In Webster’s Dictionary ‘‘Whisky’’ is defined as: 

“An intoxicating liquor distilled from grain, potatoes, etc., especially in 
Scotland, Ireland, and the United States. In the United States, whisky is 
generally distilled from maize, rye, or wheat, but in Scotland and Ireland is 
often made from malted barley.”’ 

In Worcester’s Dictionary it is defined as: 

“A kind of spirit distilled from harley, wheat, rye, maize, potatoes, etc.” 

In Chambers’s Encyclopedia of 1875, it is defined as follows: 

“A spirit made by distillation from grain of any sort and from other ma- 
terials, as buckwheat, potatoes and even turnips.”’ 

A large number of similar definitions from standard popular works of ref- 
erence might be given, and I think there can be no doubt that a spirit gen- 
erally known and described as ‘‘Whisky’’ is often distilled from potatoes and 
occasionally from some other substances which could scarcely be. correctly 
classed as cereals. I note this fact because it appears to me contrary to the 
spirit and subversive of the purpose of the pure food law to adopt a definition 
which would exclude from the name any substance generally understood by the 
public to be entitled to it; that is to say, the nomenclature adopted to give 
effect to the Act ought to be, in my opinion, popular and not scientific. This 
matter, however, is of only subordinate importance in connection with the 
questions immediately under discussion. 

It being admitted that whisky is a natural spirit having certain “‘congeneric 
substances,”’ which, in the language of the above definition ‘“‘give the character 
to the distillate,’ it seems obvious that a mixture of two or more different 
whiskies as thus defined, whether their differences arise from the character 
of the substances from which they were distilled or from the method of distil- 
lation used in each case respectively, or even from their several ages and the 
environment in which they were kept subsequently to distillation, would be 
appropriately termed a “Blend of whiskies,’’ or ‘““Blended whisky,’’ or ‘‘Blended 
whiskies;’’ any one of these three terms would be appropriate, provided that 
each article entering into the combination, standing alone, would be appro- 
priately designated as ‘“‘Whisky.”’ 


152 FEDERAL [Chap. VII) 


The mixture of a spirit properly designated as ‘“‘Whisky’’ with another 
spirit which, standing alone, would not be properly designated as ‘‘Whisky,”’ 
such as ethyl alcohol, must, in my opinion, be labeled or branded as a ‘‘Com- 
pound,”’ or as ‘“‘Compounded.” This question has given rise to a very animated 
dispute, and it is understood that great importance is attached by dealers 
to its determination, which is thought to involve serious pecuniary loss or gain 
to some or others among them: I have, therefore, considered it very carefully. 
In Chambers’s Encyclopaedia, above quoted, Volume III, article ‘‘Distillation,’’ 
occurs the following passage: 

“Tf only alcohol and water passed over in distillation, all spirits, from 
whatever extracted, would be the same; but this is not the case. Brandy, 
which is distilled from wine, has a peculiar essential oil derived from the 
grape and also some acid; rum is impregnated with an essential oil from the 
sugar cane, and with other impurities; malt liquor has the essential oil of 
barley, ete. It is these essential oils that give to the various spirits their dis- 
tinguishing flavors. Some of the oils and other impurities are disagreeable and 
positively noxious, and it is one of the objects of rectifying to remove these. 
The mellowing effects of age upon spirits is owing to the evaporation, or 
spontaneous decomposition of the essential oils. Newly distilled spirits are, 
in general, fiery and specially unwholesome.’’ 

This statement from a popular work seems to be fully sustained by works 
of greater scientific authority and shows, in my opinion, that, for the purposes 
of the pure food law, neutral spirit or ethyl alcohol, if absolutely pure, would 
be, not only like, but actually identical, whether it were derived from fruit, 
from cereals, from sugar cane, or from any other of the many substances 
which can furnish alcohol. Inasmuch as a state of absolute purity cannot be 
attained by any treatment appropriate for commercial purposes, it may be, 
perhaps, more nearly accurate to say that each of these different kinds of 
neutral spirit is a like substance to one of any other kind; but, if we concede 
that ethyl alcohol is a ‘‘like substance’’ to whisky, then we must also concede 
that brandy and rum are “like substanees’’ to whisky also, because each of 
them, on precisely the same grounds, can be likened to neutral spirit. It is 
undoubtedly true that only a very small proportion (less than the half of 
1 per centum) of the ingredients entering into whisky are different from 
those entering into neutral spirit; but this is equally true of brandy and rum, 
and it is precisely those substances which ‘‘give the character to the distillate’’ 
in each of these cases. 

In the nature of things there can have been, as yet, no judicial decisions 
as to the meaning of the terms used in the pure food law, but §3287 of the 
United States Revised Statutes, as amended in 1879, 1880 and 1899, has been 
cited to me to show the “‘likeness’’ of whisky and neutral spirit as matter of 
law; I find, however, nothing in that section at all relevant to the present dis- 
cussion. It requires the cask to indicate ‘‘the particular name of such dis- 
tilled spirits as known to the trade, that is to say, high wines, alcohol or 
spirits, as the case may be.” It is undoubtedly true that in distillation under 
the improved methods of modern times a neutral spirit may be produced at a 
later stage of the process out of something which at an earlier stage of the 
process was crude whisky or so-called ‘thigh wines;” but this no more shows 
neutral spirit to be a “like substance’ to whisky than vinegar is a ‘“‘like sub- 
stance’’ to cider or to wine, or that beef is a ‘“‘like substance’’ to veal. 

My attention has been likewise called to the case of Taylor Company v. 
Taylor in the Court of Appeals of Kentucky (85 S. W. R., 1085) as establishing 
the propriety of designating a mixture of whisky and ethyl alcohol as ‘‘a blend’’ 
or “blended.’’ In this case it was determined that the selling of whisky 
mixed with neutral spirit under a label which might lead the uninitiated to 
suppose that it was a ‘“‘straight whisky’? was a fraud upon the public as well 
as upon the manufacturer of the ‘‘straight’’ article. In its opinion the court 
says: 

“The defendant may properly sell his brand of ‘Old Kentucky Taylor,’ 
provided he so frames his advertisements as to show that it is a blended 
whiskey; but he cannot be allowed to impose upon the public a cheaper article 
and thus deprive appellant of the fruits of his energy and expenditures by sell- 
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ing his blended whiskey under labels or advertisements which conceal the true 
character of the article, for this would destroy the value of the appellant’s 
trade.”’ 

This decision was rendered on March 17, 1905, more than a year before 
the approval of the pure food law; in speaking of a mixture of whisky and 
neutral spirit as ‘‘blended whisky,’’ the court had not, of course, in mind the 
definition of ‘‘Blend” in that law, which, as above noted, is altogether novel 
and arbitrary; on the other hand, the decision may have been eonsidered by 
the Congress when it framed the pure food law; and the special and original 
definition of ‘‘Blend’”’ given in that law, may have been intended for the very 
purpose of making more difficult such frauds as the Court of Appeals in. Ken- 
tucky condemned in this case. 

' I conclude, therefore, that according to the true intent of the pure food 
law, a mixture of whisky with neutral spirit must be deemed a ‘Compound’ 
ana not a “‘Blend,”’ although the spirit may be a distillate from the same sub- 
stance used to furnish the whisky, and that such a mixture stands on the same 
footing as a mixture of whisky and brandy or of whisky and rum. 

The definition of ‘Whisky’ as a natural spirit involves as its corollary 
that there can be such a thing as “Imitation whisky.’’ If the same process 
were followed of which we spoke in connection with artificial wine, namely, if 
ethyl alcohol, either pure or mixed with distilled water, were given, by the ad- 
dition of harmless coloring and flavoring substances, the appearance and flavor 
of whisky, it is impossible to find any other name for the product, in con- 
formity with the pure food law, than ‘Imitation whisky.’’ 

An interesting question remains, the question, in my opinion, of greatest 
difficulty connected with the subject; namely, whether a mixture of a liquid 
such as has just been described, or, indeed, a mixture of ethyl alcohol itself 
with whisky ought to be labeled ‘‘Whisky’’ at all. When the words ‘‘Com- 
pound” or ‘“‘Compounded”’ are used in the act, it is, in my judgment, ordinarily 
necessary, that two substances, at least, should be mentioned as entering into 
the combination described; in other words, it would not be accurate to calla 
mixture of port and sherry ‘‘Ccumpounded sherry’’ or ‘‘Compounded port;’’ such 
a mixture ‘must be designated as “‘Sherry compounded with port’’ or ‘Port 
compounded with sherry’’ or “Compound of port and sherry.’’ As above stated, 
this would be, to say the least, no less true if an imitation sherry were used to 
mix with a genuine sherry, and, at first sight, it would seem that the same 
reasoning would deny the name ‘‘Whisky’”’ to a compound of “straight’’ whisky 
and ethyl alcohol whether with or without coloring and flavoring substances. 
There is, however, a distinction between the two cases, and it is not uni- 
versally true that two substantives must follow ‘“‘Compound”’ or ‘“‘Compounded,”’ 
although it is true, in my opinion, that only one substantive can appropriately 
follow “Blend” or ‘“Blended.’’ ‘ 

In the first place, we may note that the ‘Imitation sherry’”’ described above 
would not be a wine at all, while ethyl alcohol is clearly a spirit; this distinc- 
tion, however, is not essential. But, so far as I know, no practice exists in 
the wine trade of mixing port with sherry or genuine with artificial sherry and 
calling the mixture by the name of either one of its ingredients. On the other 
hand, there is and has been for a long time in existence a well-known practice 
of mixing ethyl alcohol with whisky to give the latter an artificial age and thus 
produce the so-called ‘‘mellowness’’ of old whisky, which is caused by the 
gradual and partial evaporation of the essential oils contained in new whisky; 
and it seems to be a long and well established custom in the trade to call the 
mixture of whisky and alcohol thus produced “Blended whisky.’’ For the 
reasons above set forth, I think the law has forbidden the use of the adjective, 
but it is otherwise with the noun. 

In the Encyclopaedia Britannica of 1878, Vol. VII, under the head ‘‘Dis- 
tillation,” there is the following statement: 

“Plat bottomed and fire heated stills are considered the best for the distil- 
lation of malt spirit, as by them the flavor is preserved. Coffey’s still, on the 
other hand, is the best for the distillation of grain spirit, as by it a spirit is 
obtained almost entirely destitute of flavor and of a strength varying from 55 
to 70 over proof. Spirit produced of this high strength evaporates at such a 
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low temperature that scarcely any of the volatile oils on which the peculiar 
flavor of spirits depends are evaporated with it, hence the reason why it is 
not adapted for the distillation of malt whiskey which requires a certain 
amount of these oils to give it its requisite flavor. The spirit produced by 
Coffey’s still is, therefore, chiefly used for making gin and factitious brandy 
by the rectifiers, or for being mixed with malt whiskies by the wholesale 
dealers."’ 

The practice therein described has hecome during the past twenty-eight 
years much more general than it then was, in the United States as well as in 
Great Britain, and improvements in the art of distillation have rendered it 
much easier and more profitable. 

As above explained, I consider ‘‘“Champagne’’ a suitable label or brand for 
the composite wine known by that name. If a natural wine existed which 
was sweet and sparkling and also generally known as ‘“‘Champagne,” a mixture 
of the two might be, I think, appropriately called ‘‘Compound’’ or ‘‘Com- 
pounded champagne,”’ and, in accordance with this analogy, I conclude that a 
combination of whisky with ethyl alcohol, supposing, of course, that there is 
enough whisky in it to make it a real compound and not the mere semblance 
of one, may be fairly called, ‘“Whisky;”” provided the name is accompanied by 
the word ‘‘Compound”’ or ‘‘Compounded,’’ and provided a statement of the 
presence of another spirit is included in substance in the title. I am strength- 
ened in this conclusion by understanding from the papers you have referred 
to me that it has been reached by the Department of Agriculture as well. 

The following seem to me appropriate specimen brands or labels for (1) 
“straight”? whisky, (2) a mixture of two or more “straight’’ whiskies, (3) a 
mixture of ‘“‘straight’’ whisky and ethyl alcohol, and (4) ethyl alcohol flavored 
and colored so as to taste, smell, and look like whisky: 

(1) Semper Idem Whisky: A pure, straight whisky mellowed by age. 

(2) E Pluribus Unum Whisky: A blend of pure, straight whiskies with all 
the merits of each. 

(3) Modern Improved Whisky: A compound of pure grain distillates, mel- 
low and free from harmful impurities. 

(4) Something Better than Whisky: An imitation under the pure food law, 
free from fusel oil and other impurities. 

In the third specimen it is assumed that both the whisky and the alcohol 
are distilled from grain. 

I remain, sir, yours very respectfully and truly, 

CHARLES J. BONAPARTE, 
Attorney-General. 


(F. 1. D. 95.) 


The Use of Neutral Spirits Distilled from Beet Sugar Molasses in the Prepara- 
tion of Whisky Compounds and Imitation Whiskies. 


Issued May 23, 1908. 


The labeling of whisky compounds and imitation whiskies, in the prepara- 
tion of which neutral spirit distilled from beet sugar molasses has been used, 
will be governed by the opinion of the Attorney-General, dated May 11, 1908. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., May 138, 1908. 


May 11, 1908. 
The Honorable The Secretary of Agriculture. 

Sir: I have the honor to acknowledge the receipt of your letter of the osth 
ultimo, inclosing copy of a hearing had before you on the subject of spirits 
distilled from beéf sugar molasses, in which you request an expression of my 
opinion on the question whether it is ‘allowable under the Food and Drugs 
Act to use in the place of neutral or silent spirits, prepared from grain, a 
neutral or silent spirit prepared from fermented beet sugar molasses in the 
preparation of whisky compounds and imitation whiskies.” 
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In reply, I beg to advise you that there is no provision of the Food and 
Drugs Act which would prevent the use either. in whisky compounds or imi- 
tation whiskies of neutral spirits distilled from beet sugar molasses, provided 
such compound or imitation whisky is properly labeled. Neither do I think 
that the President’s direction to you of April 10, 1907 (F. I. D. 65, p. 2), which 
was referred to at the hearing, that whisky should be labeled in accordance 
with my opinion of that date, is to be properly construed as limiting the use 
of the term “compound of whisky”’ to cases where the whisky. is compounded 
with a grain distillate. 

While it is true that in this direction it is said that “a mixture of straight 
whisky and ethyl alcohol . . . will be labeled as compound of, or com- 
pounded with, pure grain distillate,” it is plain that this was only intended to 
apply to the case of such compounds as are set forth in the opinion whose 
enforcement was directed, and that it was not intended either to limit the 
use of the term “‘compound of whisky’’ _to the case where the whisky was 
compounded with a grain distillate, or to require the use of this particular 
label where another distillate had in fact been used in the compound. 

By reference to my opinion of April 10, 1907, whose enforcement was thus 
directed, it will be seen that while it was stated that ‘‘a mixture of whisky 
with neutral spirit must be deemed a ‘compound’ and not a ‘blend,’ although 
the spirit may be a distillate from the same substance used to furnish. the 
whisky” (F. I. D. 65, p. 18; 26 Opin., 228), and while the particular specimen 
label of a compound whisky which was suggested related to a compound in 
which it was “‘assumed that both the whisky and the alcohol are distilled from 
grain” (F. I. D. 65, p. 16; 26 Opin., 231), it plainly appears from the entire 
opinion that the particular kind of compounded whisky which was considered 
was used for illustrative purposes merely and that it was not intended to limit 
in any way the use of the term ‘‘compound of whisky” to those compounds in 
which the distillate mixed with the whisky is in itself produced from grain, 
or to require the use of the specimen label suggested in a case where the 
mixture is with a distillate produced from other substances than grain. 

I am therefore clearly of the opinion, that there is nothing whatever either 
in the Food and Drugs Act itself, or in my former opinion, or in the President’s 
direction for its enforcement, which would limit whisky compounds to cases 
where the neutral spirits with which the whiskies are mixed are derived from 
grain distillates, and that the compound to which you refer, if otherwise a 
genuine compound of whisky, may be properly placed upon the market under 
the Food and Drugs Act provided it is properly labeled so as to show the true 
character of the other distillate with which the whisky is compounded. 

Respectfully, 
CHARLES J. BONAPARTE, 
Attorney-General. 


(F. 1. D. 98.) 
The Labeling of Whiskey Compounds. 


Issued December 7, 1908. 


The labeling of whiskey compounds, under the Food and Drugs Act of 
June 30, 1906, will be governed by the opinion of the Attorney-General, dated 
December 1, 1908, published herewith. 

(Signed) JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., December 4, 1908. 


December 1, 1908. 
The honorable the Secretary of Agriculture. 

’ Sir: I am duly in receipt of your letter of this date. In this you call my 
attention to a passage in my opinion of April 10, 1907, addressed to the Presi- 
dent, which passage is in the words following: 

, “I conclude that a combination of whiskey with ethyl alcohol, supposing, 
of. ‘cpnrae, that there is enough whiskey in it to make it a real compound and 
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not a mere semblance of one, may be fairly called ‘‘Whiskey,’’ provided the 
name is accompanied by the word ‘Compound’ or ‘‘Compounded,’’ and pro- 
vided a statement of the presence of another spirit is included in substance 
in the title’— 

and you ask me how much whiskey there must be in a mixture of whiskey and 
neutral spirits to fairly entitle this mixture to be called a ‘‘Compound”’ or 
“Compounded” whiskey, or, as stated in your letter, ‘whiskey: a compound 
of pure grain distillates.”’ 

In'the passage in question I stated that there must be, in any such a mix- 
ture, ‘enough whiskey . . . to make it a real compound and not a mere 
semblance of one.’’ In the absence of any legislative provision or judicial de- 
termination on this subject, the proporticn of whiskey necessary for the pur- 
pose in question can be stated only tentatively and for the time being; and a 
selection of any particular fraction of the. whole as a necessary proportion 
must be, at least in appearance, somewhat arbitrary. I have, however, very 
carefully examined the evidence on this subject submitted by your Depart- 
ment, and, after full consideration of such evidence, have reached the con- 
clusion that, until better informed in the premises from the action of the 
Congress or of the courts, this Department will not advise a prosecution on 
the ground of violation of law in using any one of the three labels above sug- 
gested or any substantial equivalent therefor when the amount of whiskey in 
the mixture equals’or exceeds one-third in volume of the spirituous content; 
that is to say, in the case you mention, one-third of the whiskey and neutral 
spirits combined. Very respectfully, 

CHARLES J. BONAPARTE, 
Attorney-General. 


(F. I. D. 113.) 


The Labeling of Whisky, Mixtures, and Imitations Thereof, Under the Food 
and Drugs Act of June 30, 1906. 


Issued February 17, 1910. 

Under the Food and Drugs Act of June 30, 1906, all unmixed distilled 
spirits from grain, colored and flavored with harmless color and flavor, in the 
customary ways, either by the charred barrel process, or by the addition of 
caramel and harmless flavor, if of potable strength and not less than 80° proof, 
are entitled to the name whisky without qualification. If the proof be less 
than 80°, i. e., if more water be added, the actual proof must be stated upon 
the label and this requirement applies as well to blends and compounds of 
whisky. 

Whiskies of the same or different kinds, i. e., straight whisky, rectified 
whisky, redistilled whisky and neutral spirits whisky are like substances and 
mixtures of such whiskies, with or without harmless color or flavor used for 
purposes of coloring and flavoring only, are blends under the law and must 
be so labeled. In labeling blends the Act requires two things to be stated 
upon the label to bring the blended product within the exception provided by 
the statute: First, the blend must be labeled, branded or tagged so as to 
plainly indicate that it is a blend, in other words that it is composed of two 
or more like substances, which in the case of whisky must each be of itself a 
whisky, and Second, the word ‘‘blend’’ must be plainly stated upon the package 
in which the mixture is offered for sale. A mixture of whiskies therefore, 
with or without harmless coloring or flavoring, used for coloring and flavoring 
only, is correctly labeled ‘“‘Kerwan Whisky. A Blend of Whiskies.’’ 

Since the term whisky is restricted to distillates from grain, and distillates 
from other sources are unlike substances to distillates from grain, such dis- 
tillates from other sources without admixture with grain distillates are mis- 
branded if labeled whisky without qualification, or as a blend of whiskies. 
However, mixtures of whisky, with a potable alcoholic distillate from sources 
dther than grain, such as cane, fruit or vegetables, are not misbranded if 
labeled compound whisky, provided the following requirements of the law are 
complied with: First, that the product shall be labeled, branded or tagged so 
as to plainly indicate that it is a compound, i. e., not a mixture of like sub- 
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stances, in this case whiskies; and, Second, that the word “Compound” is 
plainly stated upon the package in which the mixture is offered for sale. For 
example, a mixture of whisky, in quantity sufficient to dominate the character 
of the mixture, with a potable alcoholic distillate from sources other than grain 
and including harmless color and flavor is correctly labeled ‘‘Kerwan Whisky. 
A compound of whisky and cane distillate.’’ Unmixed potable alcoholic distil- 
(ates from sources other than grain, with or without harmless color or flavor, 
are not misbranded if labeled ‘Imitation Whisky.”’ 

When an essence or oil is added to a distillate of grain, which without 
such addition is entitled to the name whisky, and the effect of such addition 
is to produce a product which simulates a whisky of another kind different from 
the kind of whisky to which the essence is added, the mixture is an imitation 
of the particular kind of whisky which is simulated, e. g., if rye essence be 
added to a highly rectified distillate of corn, the mixture is misbranded if 
labeled rye whisky. Such a mixture is not misbranded if labeled ‘“‘Whisky— 
Imitation Rye.”’ 

Nothing in the Food and Drugs Act inhibits any truthful statement upon 
the label of any product subject to its terms, such as the particular kind or 
kinds of whisky, vended as whisky or as blends or compounds thereof, but when 
descriptive matter, qualifying the name whisky, is placed upon the label, it 
must be strictly true, and not misleading in any particular. The law makes 
no allowance for seller’s praise upon the label, if false or misleading, and the 
product is misbranded if a false or misleading statement be made upon one 
part of the label and the truth about the product be stated upon another part. 
Similarly a product is misbranded if the label is false or misleading through 
the use of a trade-marked statement, design or device. The fact that a 
phrase, design or device is registered in the U. S. Patent Office gives no 
license for its deceptive use. All descriptive matter qualifying or particular- 
izing the kind of whisky, whether volunteered or required by the law to be 
stated, as in the case of blends and compounds, must be given due prominence 
as compared with the size of type and the background in which the name 
whisky appears, so that the label as a whole shall not be misleading in any 
particular. j 

Food Inspection Decisions 45, 65, 95 and 98, and all rulings in conflict 
herewith, are hereby revoked. 

FRANKLIN MACVEAGH, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
CHARLES NAGEL, 
Secretary of Commerce and Labor. 
Washington, D. C., February 16, 1910. 


(FI. D. 118.) 
Labeling of Whiskey Compounds Under F. I. D,. 113. 


Issued May 8, 1910. 

At the instance of certain parties in interest we have considered the sug- 
gestion for a modification of the rules embodied in Food Inspection Decision 
No. 113. The suggestion was that mixtures of whiskey with a potable alcohol 
distillate from sources other than grain, such as cane, fruit, or vegetables, 
are not misbranded if labeled ‘‘a blend of whiskey and neutral spirit.’’ After 
exhaustive consideration we have concluded that such a change would be in 
conflict with the controlling reason of the rule itself. 

It has also been suggested that the term “blend” might be employed under 
the circumstances given if the neutral spirit disclosed its origin by the desig- 
nation “neutral molasses spirit,” or other like terms. While a modification 
in that form might protect the public against deception or misunderstanding, 
we are nevertheless of the opinion that such a modification would still be in 
conflict with the fundamental principle adopted in the President’s opinion and 
in Food Inspection Decision No. 113. In our opinion such a combination, if it 
is to be designated according to the terms of the law, would be a compound, 
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and not a blend, and if either term is to be employed the former is the only 
one that is permissible. 


Our conclusion accordingly is that we must decline to modify the decision 


heretofore adopted in any respect. FRANKLIN MACVEAGH, 
Secretary of the Treasury. 
JAMES WILSON, 
Secretary of Agriculture. 
CHARLES NAGEL, 
Washington, D. C., April 18, 1910. Secretary of Commerce and Labor. 


(F. 1. D. 127.) 


Decision of the Attorney-General in Regard to the Labeling of Whiskies Sold 
Under Distinctive Names. 


Issued October 31, 1910. 


The following decision of the Attorney-General in regard to the labeling 
of whisky is hereby promulgated as Food Inspection Decision No. 127. 
WILLIS L. MOORE, 


Acting Secretary of Agriculture. 
Washington, D. C., October 26, 1910. 


Department of Justice, Washington, October 19, 1910. 
The honorable the Secretary of Agriculture. 


Sir: I have received your letter of July 28, 1910, in which you submit to 
me the following question of law for my opinion: 

Is “Canadian Club whisky’’ such a distinctive name, under the provisions 
of §8, paragraphs 10 and 11, of the food and drugs act of June 30, 1906 (34 Stat., 
768), as to relieve a mixture of two separate and distinct distillates of grain 


from the requirement of being labeled ‘“‘A blend of whiskies,’’ under §8, para- 
graph 12, of the same act? ; 


Your letter informs me that— 

“ ‘Canadian Club whisky’ is. a mixture of grain distillates, duly aged after 
mixing, without further admixture, and reaches the consumer at ‘90° proof. 
It is a particular kind and brand of whiskies made by Hiram Walker & Sons 
(Limited), at Walkerville, Ontario, and is now and has been for years known 
and scld under the name ‘Canadian Club whisky.’ It is Known by that name 
and no other to the trade and consumers in the United States and other 
countries, and no other whisky is known by that name. ‘The Department of 
Agriculture,’ you advise me, ‘claims that the product is required to be labeled 
“a blend of whiskies,’’ under the law as interpreted in Food Inspection De- 
cision 118. The distillers contend that “Canadian Club whisky,’’ under §8 of 
the food and drugs act, is such a distinctive name as is there described, and 
therefore that the product is not required to be labeled as a blend.’ ”’ 

By arrangement between your Department and Messrs. Hiram Walker & 
Sons (Limited) briefs were submitted to me by the Solicitor of your Depart- 
ment and the counsel of Messrs. Hiram Walker & Sons, respectively, in sup- 
port of their respective contentions; and I have also had the assistance of 
oral argument by such Solicitor and counsel. 

By executive order dated April 8, 1909, the President referred to the So- 
licitor-General of the United States certain questions, including, among others: 

“TI, What was the article called whisky as known (1) to the manufacturers, 


(2) to the trade, and (3) to the consumers at and prior to the date of the 
passage of the pure-food law? 


‘II, What did the term whisky include?’’ 

The Solicitor-General took a voluminous amount of testimony and heard 
the arguments of parties appearing before him, and reported to the President 
on May 24, 1909, among other things, that— 

(1) The article called whisky as known to the manufacturers at and 
prior to the date of the passage of the pure-food law was— a 

“(a) What is often spoken of as ‘straight whisky,’ made from grain. 


a 


No. 111.}° MISBRANDING OF FOOD 159 


“(b) Also what is often spoken of as ‘rectified whisky,’ made from grain, 
when not a mere neutral spirit, as described in section (da) below, of the 
answers to this question I. 

“(c) Also a mixture of straight whiskies, or of rectified whiskies, or of 
straight whisky and rectified whisky, or of straight whisky and what is often 
known as neutral spirit (made from grain), or of rectified whisky and such 
neutral spirit (made from grain), or of straight whisky, rectified whisky, and 
such neutral spirit (made from grain), if in the particular case the mixture 
satisfied the description of whisky given below in answer to question II (Pro- 
ceedings, etc., p. 1245). .~. . 

“The article called whisky as known to the consumers . . . was— 

“(a) What is often spoken of as ‘straight whisky,’ made from grain. 

“(b) Also what is often spoken of as ‘rectified whisky’ if conforming to 
the description of whisky given below in answer to question II. 

“(c) Also a mixture of straight whiskies, or of rectified whiskies, or of 
straight whisky and rectified whisky, or of straight whisky and what is known 
as neutral spirit (made from grain), or of rectified whisky and such neutral 
spirit (made from grain), or of straight whisky, rectified whisky, and such 
neutral spirit (made from grain), if in the particular case the mixture satisfied 
the description of whisky given below in answer to Question II.” 

In answer to the question, ‘““‘What did the term ‘whisky’ include?” he re- 
ported as follows: 

“The term ‘whisky’ included, both at and prior to the date of the passage 
of the pure-food law, and has since included, the’ spirituous liquor composed 
of (1) alcohol derived by distillation from grain; (2) a substantial amount of 
by-products (often spoken of as congeners), likewise derived by distillation 
from grain, and giving a distinctive flavor and properties; (3) water sufficient 
without unreasonable dilution to make the article potable; and (4) in some 
cases—though such addition is not essential—harmless coloring or flavoring 
matter, or both, in amount not materially affecting other qualities of whisky 
than its color or flavor. ‘ 

“A mixture of two or more articles, being each a whisky within the fore- 
going description, was at and prior to the date of passage of the pure-food 
law, and has since been, whisky. A mixture of one or more whiskies, being 
each whisky within the foregoing description, with alcohol or a neutral spirit— 
being an article different from whisky through lack of a substantial amount of 
by-products derived by distillation from grain and giving distinctive flavor 
and properties—is whisky if the alcohol or neutral spirit is derived by distilla- 
tion from grain and if the mixture still conforms to the above general de- 
scription of whisky; and so it was at and prior to the date of passage of the 
pure-food law. (Proceedings, etc., p. 1246.)” 

Upon exceptions to this report the decision of the Solicitor-General was 

reviewed by the President, who differed with him only in that he thought 
the Solicitor-General had fallen into the error of— 
‘making too nice a distinction in reference to the amount of congeneric sub- 
stances or traces of fusel oil required to constitute whisky for practical pur- 
poses, when the flavor and color of all whiskies but straight whiskies have 
been chiefly that of ethyl alcohol and burnt sugar.”’ 

And the President held: 

“After an examination of all the evidence it seems to me overwhelmingly 
established that for a hundred years the term ‘whisky’ in the trade and 
among the customers has included all potable liquor distilled from grain; that 
the straight whisky is, as compared with the whisky made by rectification or 
redistillation and flavoring and coloring matter, a subsequent improvement, and 
that therefore it is a perversion of the pute-food act to attempt now to limit 
the meaning of the term ‘whisky’ to that which modern manufacture and taste 
have made the most desirable variety. 

“Tt is undoubtedly true that the liquor trade has been disgracefully full 
of frauds upon the public by false labels, but these frauds did not consist in 
palming off something which was not whisky as whisky, but in palming off 
one kind of whisky as another and better kind of whisky. Whisky made of 
rectified or redistilled or neutral spirits and given a color and flavor by burnt 
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sugar, made in a few days, was often branded as Bourbon or rye straight 
whisky. The way to remedy this evil is not to attempt to change the meaning 
and scope of the term ‘whisky,’ accorded to it for one hundred years, and 
narrow it to include only straight whisky; and there is nothing in the pure- 
food law that warrants the inference of such an intention by Congress.’’ 

Following the decision of the President, the Secretaries of the Treasury, 
Agriculture, and Commerce and Labor prepared and promulgated a regulation 
under the food and drugs act known as ‘‘Food Inspection Decision No. 113,’’ the 
portions of which material to this opinion are as follows: 

“Under the food and drugs act of June 30, 1906, all unmixed distilled spirits 
from grain, colored and flavored with harmless color and flavor, in the cus- 
tomary ways, either by the charred barrel process or by the addition of 
caramel and harmless flavor, if of potable strength and not less than 80° 
proof, are entitled to the name whisky without qualification. . . . 

“Whiskies of the same or different kinds, i. e., straight whisky, rectified 
whisky, redistilled whisky, and neutral spirits whisky are like substances; and 
mixtures of such whiskies, with or without harmless color or flavor used for 
purposes of coloring and flavoring only, are blends under the law and must be 
so labeled.”’ 

This ruling would require ‘Canadian Club whisky’’ to be sold under a label 
stating it to be ‘‘A Blend of Whiskies,’’ unless, as claimed by the manufacturers, 
“Canadian Club whisky’ is its own distinctive name, within the meaning of 
§8 of the pure food law. 

That section prohibits the misbranding of all articles of food (which include 
drink), and specifies that the term ‘‘misbranded”’ shall apply to all articles 
the package or label of which shall bear any statement, design, or device re- 
garding the article or ingredients contained therein which shall be false or 
misleading in any particular; that the article shall also be deemed misbranded— 

“Tf it be labeled or branded so as to deceive or mislead the purehaser. . 

“If the package containing it, or its label, shall bear any statement, design, 
or device regarding the ingredients or the substances contained therein, which 
statement, design, or device shall be false or misleading in any particular: 
Provided, That an article of food which does not contain any added poisonous 
or deleterious ingredients shall not be deemed to be adulterated or misbranded 
in the following cases: 

“First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article. , 

“Second. In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are compounds, imitations, or blends, and the word 
‘compound,’ ‘imitation,’ or ‘blend,’ as the case may be, is plainly stated on the 
package in which it is offered for sale. . . .” 

It is conceded that the requirements in paragraphs first and second, .-above 
cited, are alternative, and that a mixture or compound which may be sold 
under its own distinctive name, pursuant to the provisions of the first para- 
graph, need not be marked as a “compound,” “imitation,’’ or ‘“blend’’ under 
the provisions of the second paragraph. Canadian Club whisky is, you say, 
entirely ‘‘a mixture of grain distillates, duly aged after mixing, without further 
admixture . . .’’ It is, therefore, a mixture of two whiskies, as under the 
President’s decision the term ‘whisky’ in the trade and among customers in- 
cludes all potable liquor distilled from grain. Being a mixture of whiskies, it 
is distinguished from all other whiskies by the name ‘‘Canadian :Club.”’ 

Regulation 2087 of the ‘‘Rules and Regulations for the enforcement of the 
Food and Drugs Act,’ promulgated by the three Secretaries under date of 
October 17, 1906, and published as Circular No. 21 of the office of the Secretary 
of Agriculture, reads as follows: a, ; 

“(a) A ‘distinctive name’ is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other 
food product, mixture, or compound. 


37 See No. 89, 
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“(b) A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. 

“(c) A distinctive name shall not misrepresent any property or quality 
of a mixture or compound. 

“(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to Suppose that it is any 
other food or drug product.” 

Applying this definition, it will be seen (1) that ‘(Canadian Club whisky” 
is a trade or arbitrary name which clearly distinguishes the particular mix- 
ture of whiskies so designated from any other whisky or mixture of whiskies. 

(2) This distinctive name ‘‘Canadian Club whisky’ is not one representing 
any single constituent of the mixture, because the word whisky applies to both 
of the component elements of the mixture, and to each of them. 

(3) The name ‘Canadian Club whisky’’ does not misrepresent any property 
or quality of the mixture, because within the President’s definition each of the 
elements of the mixture is whisky, and the resultant mixture is whisky. 

(4) The name “Canadian Club whisky” gives no false indication of the 
origin, character, or place of manufacture, because the mixture in fact is 
made in Canada; nor does it lead the purchaser to suppose that it is any 
other food or drug product, as it clearly asserts that it is whisky—which is the 
fact—and in your letter it is stated that it is known by that name and no 
other to the trade and consumers in the United States and other countries, 
and no other whisky is known by that name. ‘Canadian Club whisky” is 
therefore the distinctive name of a whisky so called; that name distinguishes 
the product to which it is attached from all other whiskies and clearly identi- 
fies it as the particular kind and brand of whiskies made by Hiram Walker & 
Sons (Limited) at Walkerville, Ontario. The name distinguishes the particular 
goods in relation to which it is used from other goods of a like character be- 
longing to other people. (Hopkins on Unfair Trade, §2.) It is certainly as 
distinctive as the designation ‘‘S. N. Pike’s Magnolia Whiskey,’ which, in Kidd 
v. Johnson (100 U. S., p. 617), was held to constitute a trade-mark, because 
distinguishing the whisky of the manufacture of S. N. Pike & Co., and their 
successors in Cincinnati, from all other whisky. 

The brief of the Solicitor of the Department of Agriculture contends that 
the distinctive name under which a mixture or compound may be sold must, 
in its entirety, be purely arbitrary or fanciful, and must not contain the name 
of the component elements of the compound. A mixture of wheat and barley, 
he concedes, might be sold as ‘Force’ or ‘“Vita’’ without stating of what 
elements it was composed, but a mixture of two kinds of barley could not 
be sold as ‘‘Melrose barley’’ without stating that it was ‘“‘a blend of barleys.’’ 
It seems to me that such a construction of the term ‘‘distinective name’’ is not 
only unwarranted, but undesirable. The two main purposes which the pure- 
food law was designed to accomplish are, first, to prevent the sale of adul- 
terated foods, and, second, to prevent deception being practiced on the public. 
It would seem to me that the latter purpose is more apt to be secured by per- 
mitting the sale of a product under its own name, qualified by some distin- 
guishing characterization, than by requiring it to be masked in an anonymity 
which would give no clue to any of its component elements. 

But, without entering into an analysis of the many decisions cited in the 
briefs of the respective parties, or further pursuing a discussion of the ques- 
tion, it appears to me clear that the name “Canadian Club whisky’’ is a dis- 
tinctive name, so arbitrary and so fanciful as to clearly distinguish it from 
all other kinds of whisky or other things, and a name which, by common use, 
has come to mean a substance clearly distinguishable by the public from 
everything else. (See United States v. 300 Cases of Mapleine, per Sanborn, 
D. J.; Notice of Judgment 163, Food and Drugs Act, p. 3.) 

In my opinion, therefore, it is not necessary that the label under which 
“Canadian Club whisky” is sold shall state that it is ‘ta blend of whiskies.” 

I have the honor to be, respectfully, 

GEO. W. WICKERSHAM, 
Attorney-General. 
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(F. 1. D. 42.) 
Mixing Flours. 


~The following communication has been received respecting the mixing 
of flours of different cereals: 

“In conformity with the custom of a century or more, the manufacturers 
of rye flour, in order to produce a lighter and more easily worked flour, have 
added a proportion of wheat flour to their rye and branded it ‘Rye Flour.’ 

“This custom simply conforms to the consumers’ demand for a whiter loaf 
and from every standpoint is a perfectly legitimate operation. 

“Under the interpretation of the food and drugs act of June 30, 1906, 
apparent restrictions are placed upon this compounding, and I would therefore 
respectfully ask your ruling upon the following points: 

“1. Under this interpretation will it be necessary to add the word ‘com- 
pound’ to the brands? 

“2. Will it be necessary in accordance with this interpretation to name 
in the brand the fact that a wheat admixture has been made, in addition 
to the use of the word ‘compound,’ providing that word is necessary? 

“3. Referring to paragraph f, Regulation 17, which reads as follows: 


‘An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent.’ 


will it be permissible to still name the rye-wheat admixture ‘rye-flour’?”’ 

The food and drugs act of June 30, 1906, and the rules and regulations 
made thereunder, provide for the proper marking of food products and penal- 
ties for misbranding. 

The act also provides that a food product is not misbranded ‘in the case 
of articles labeled, branded, or tagged so as to plainly indicate that they are 
compounds, imitations, or blends, and the word ‘compound,’ ‘imitation,’ or 
‘blend,’ as the case may be, is plainly stated on the package in which it is 
offered for sale.’’ 

Keeping in view these provisions of the law, and rules and regulations 
made thereunder, it appears that the mixing of rye flour and wheat flour 
is not prohibited by the law provided the package is marked “compound” 
or ‘‘mixture,’’ the word standing alone and without qualification, and also 
if the label contain the information which shows that it is properly branded. 
The mixture may also be denominated a “blend” if rye flour and wheat flour 
be regarded as like substances. It is held that this information in the case 
mentioned would be a statement of the ingredients used in making the com- 
pound. It is further held that the use of an ingredient in small quantity 
simply for the purpose of naming it in the list of ingredients would be con- 
trary to the intent of the law, and therefore that the ingredients must be 
used in quantities which would justify the appearance of their names upon 
the label. The statement made of the constituents used should be of a char- 
acter to indicate plainly that the article is a compound, mixture, or blend. 

It is evident from the above explanation that the naming of a mixture 
of this kind “rye flour’’ would be plainly a violation of the law and the regu- 
lations made thereunder. 

Attention is called. also to the act of Congress approved June 13, 1898, 
U. S. Revised Statutes, sections 36 to 49, inclusive, imposing special taxes 


under the supervision of the Commissioner of Internal Revenue on mixed 
flour.88 


Approved: 
W. M. HAYS, 
Acting Secretary. 
Washington, D. C., October 380, 1906. 


Respecting mixtures of vinegars, see Food Inspection Decision 140, quoted 
under No. 63. 


88 See Chapter I, Part III. 


—_ 1 
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Respecting the topic of food sold in imitation of another article or sub- 
stance, see No, 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read to- 
gether. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS.® 

The provisions relating to the misbranding of food generally relate in ‘like 
manner to the misbranding of condiments. (See above.) 

See Food Inspection Decision 66, quoted under No. 36. 

Respecting the labeling of mixtures of cattle and poultry food materials 
with condiments, see Food Inspection Decision 90, quoted under No. 32. 

See Food Inspection Decision 137, quoted under No. 96. 

See the standards for condiments, Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY.* 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Food Inspection Decision 61, quoted under No. 96. 

See Food Inspection Decision 81, quoted under No. $3. 

See Food Inspection Decision 114, quoted under No. 87. 

See Food Inspection Decision 119, quoted under No. 36. 

See Food Inspection Decision 186, quoted in Chapter I, Part III. 

See Food Inspection Decision 143, quoted under No. 64. 

See the standard for candy, Chapter I, Part III. 


114. MISBRANDING OF DRINKS.42 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Food Inspection Decision 85, quoted under No. 32. 

Respecting the labeling of table waters, see Food Inspection Decision 94, 
quoted under No. 93. 

Respecting the labeling of whiskey, see the Food Inspection Decisions 
quoted under No, 111. 

See Food Inspection Decisions 109 and 120, quoted under No. 92. 

See Food Inspection Decision 122, quoted under No. 87. 

See Food Inspection Decisions 94 and 125, quoted under No. 93. 

See the standards for drinks, Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD.!2 

: Provided, That an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: - 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names. 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured or produced. 

In the case of articles labeled, branded, or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, and the word ‘‘compound,”’ 
‘Gmitation,” or ‘blend,’ as the case may be, is plainly stated on the package 
in which it is offered for sale: Provided, That the term blend as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: And provided further, That nothing in this Act shall be con- 
strued as requiring or compelling proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredient to disclose their trade 
formulas, except in so far as the provisions of this Act may require to secure 
freedom from adulteration or misbranding. (§8, Food, Fourth, First, Second.) 


39 See the cases cited under No. 68. 
40 See the cases cited under No, 64. 
41 See the cases cited under No. 65. 
42. See the cases cited under Nos. 110 and 111. 
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Respecting the definition of the term ‘‘package,’’ see No. 26. 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the Sec- 
retary of Agriculture may find this to be necessary to secure freedom from 
adulteration and misbranding. (Reg. 8, a.) 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 16. (Reg. 8, b.) 
See No. 57. - 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES.*® 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) ; 


(F. 1. D. 47.) 


Flavoring Extracts. 


The percentage of alcohol is not required to be stated in the case of ex- 
tracts sold for the preparation of foods only. It is held, however, that extracts 
which are sold or used for any medicinal purpose whatever should have the 
pereentage of alcohol stated on the label. 

Numerous inquiries are received regarding the proper designation of prod- 
ucts made in imitation of flavoring extracts or in imitation of flavors. Such 
products include ‘‘Imitation vanilla flavor,’’ which is made from such products 
as tonka extract, coumarin, and vanillin, with or without vanilla extract. 
They may also include numerous preparations made from synthetie fruit 
ethers intended to imitate strawberry, banana, pineapple, ete. Such products 
should not be so designated as to convey the impression that they have any 
relation to the flavor prepared from the fruit. Even when it is not practicable 
to prepare the flavor directly from the fruit, “imitation’’ is a better term than 
“artificial.”’ 

These imitation products should not be designated by terms which indicate 
{n any way by similarity of name that they are prepared from a natural 
fruit or from a standard flavor. The term ‘“‘venallos,’’ for instance, would not 
be a proper descriptive name for a preparation intended to imitate vanilla 
extract. Such products should either be designated by their true names, 
such as “vanilla and vanillin flavor,’ ‘‘vanillin and coumarin flavor,’ or by 
such terms as “imitation vanilla fiavor’’ or “‘vanilla substitute.”’ 

Articles in the preparation of which such substitutes are employed should 
not be labeled as if they were prepared from standard flavors or from the 
fruits themselves. For instance, ice cream flavored with imitation strawberry 
flavor should not be designated as ‘“‘strawberry ice cream.’’ If sold as straw- 
berry ice cream without a label the product would appear to be in violation 
of Regulation 22. 

Artificial colors should be declared whenever present. 

JAMES WILSON, 


Washington, D. C., December 13, 1906. Secretary of, Agriculture, 


ia 


See the standards for extracts, Chapter I, Part III. 


117, MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MAGCOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.44 (See above.) 


43. See the cases cited under No. 67. 
44i. e., used as a food. 
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119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
- See Chapters XI and XII. ; 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See Food Inspection Decision 44, quoted under No. 5. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS.? 


The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
See Food Inspection Decision 59, quoted under No. 125. 


For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


e 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA.’ 


A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the United States Pharmacopoeia . . . , it dif- 
fers from the standard of strength, quality, or purity, as determined by the 
test laid down in the United States Pharmacopoeia . . . official at the time 
of investigation: Provided, That no drug defined in the United States Phar- 
macopoeia . . . shall be deemed to be adulterated under this provision if 
the standard of strength, quality, or purity be plainly stated upon the bottle, 
box, or other container thereof although the standard may differ from that 
determined by the test laid down in the United States Pharmacopoeia 
(87, Drugs, First.) 

A drug bearing a name recognized in the United States Pharmacopoeia 
» + . , Without any further statement respecting its character, shall be re- 
quired to conform in strength, quality, and purity to the standards prescribed 
or indicated for a drug of the same name recognized in the United States 
Pharmacopoeia .. . , Official at the time. (Reg. 7, a.) 

A drug bearing a name recognized in the United States Pharmacopoeia 
rae , and branded to shuw a different standard of strength, quality, or 
purity, shall not be regarded as adulterated if it conforms to its declared 
standard. (Reg. 7, b.) 

See the provisions of Regulations 17, e, and 19, a, quoted under No. 184. 

See Food Inspection Decision 59, quoted under No. 125. 

See Food Inspection Decision 63, quoted under No. 181. 

See Food Inspection Decision 108, quoted under No. 178. 


124, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the . . . National Formulary, it differs from 
the standard of strength, quality, or purity, as determined by the test laid 
down in the . . . National Formulary official at the time of investigation: 
Provided, That no drug defined in the . . . National Formulary shall be 
deemed to be adulterated under this provision if the standard of strength, 
quality, or purity be plainly stated upon the bottle, box, or other container 
thereof although the standard may differ from that determined by the test 
laid down in the . . . National Formulary. (§7, Drugs, First.) 

A drug bearing a name recognized in the . . . National Formulary, 


1U. S. v. 5 Boxes of Asafcetida, 181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 
181 Fed. 568. 

2Shawnee Milling Co. v. Temple, 179 Fed. 517; U. S. v. Frank, 189 Fed. 
195. 

2. S. v. 5 Boxes of Asafcetida, 181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 
181 Fed. 568. 
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without any further statement respecting its character, shall be required to 
conform in strength, quality, and purity to the standards prescribed or in- 


dicated for a drug of the same name recognized in the . . . National 
Formulary, official at the time. (Reg. 7, a.) 
A drug bearing a name recognized in the . . . National Formulary, and 


branded to show a different standard of strength, quality, or purity, shall not 
be regarded as adulterated if it conforms to its declared. standard. (Reg. 7, b.) 
See the provisions of Regulation 17, e, and 19, a, quoted under No. 185. 
See Food Inspection Decision 59, quoted under the No. following. 
See <Food Inspection Decision 63, quoted under No. 181. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. ‘ 


(F.1D. 59.) 


National Formulary Appendix. 


Issued March 23, 1907. 

The National Formulary is one of the standards recognized under the law 
The question has been asked a number of times whether the appendix of this 
authority would be construed as part and parcel of the book itself. On page 
IV of the preface it is distinctly stated that the formulae collected in the 
appendix of the National Formulary are ‘‘no longer designated as ‘N. F.’ prep- 
arations.’’ This shows that these formulae are not integral parts of the book 
under the law, which covers only those products of the National Formulary 
recognized as such by this authority. By this it is understood that if a drug 
product is sold under a name contained in the appendix of the National 
Formulary, it will not be necessary for such product either to conform to 
the standard indicated by the formula or to declare upon the label its own 
standard strength, quality, and purity if a different formula is employed in 
its manufacture. Such articles are, however, subject to the law in every 
other respect, as is the case of other medicinal products not recognized by the 
U. S. Pharmacopoeia or National Formulary. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., March 13, 1907. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§7, Drugs, 
Second.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 


OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§7, Drugs, 
Second.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of simple products. (See above.) 
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130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


-The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
See Food Inspection Decision 96, quoted under No. 20. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 


The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of physicians’, surgeons’, dentists’, or vet- 
erinarians’ prescriptions, or druggists’ preparations, when such prescriptions 
and preparations are entered in interstate commerce or in any manner brought 
within the provisions of this Act. 

See Food Inspection Decision 57, quoted under No. 192, in which is set 
forth the limitation of the application of this Act with reference to physicians’ 
prescriptions. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICI- 
NAL PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of flavoring extracts used for medicinal pur- 
poses. (See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


1387. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


The term “alcohol” is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. (Reg. 
28, a.) See No. 171. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


The Secretary of Agriculture, when he deems it necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. (Reg. 16, a.) 

The Secretary of Agriculture shall make such inspections as often as he 
may deem necessary. (Reg. 16, b.) 

See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL? 

That the term ‘‘misbranded,”’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regard- 


1See the cases cited under No. 147. 
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ing such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, or country in which it is 
manufactured or produced. (§8.) 

Respecting the definition of the term ‘package,’ see No. 26. 

No medicinal preparations, whether found in the United States Pharma- 
copoeia, National Formulary, or elsewhere, are exempt from the provisions 
of this Act requiring the statement upon the label of the quantity or proportion 
of alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein, when manufactured, 
sold, transported or shipped, in accordance with the provisions of this Act. 

See Food Inspection Decision 44, quoted under No, 5, 

See Food Inspection Decision 53, quoted under No. 173. 

See Food Inspection Decision 54, quoted under No, 171. 

See Food Inspection Decision 56, quoted under No. 172. 

See also: 

Food Inspection Decision 78, quoted under Chapter I. 

Food Inspection Decision 118, quoted under No. 111. 

Food Inspection Decision 88, quoted under No. 200. 

See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING? 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the State, Territory, or country in which it is manu- 
factured or produced. (§8.) 

The term “label’’? applies to any printed, pictorial or other matter upon 
or attached to any_package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term ‘‘design’’ or ‘‘device’’ applies to pictorial matter 
of every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

Respecting the definition of the term ‘“‘package,’’ see No. 26. 

See Food Inspection Decision 58, quoted under No. 173. 

See Food Inspection Decision 68, quoted under No. 84. 

See, also: 

Food Inspection Decision 81, quoted under No. 93. 

Food Inspection Decision 109, quoted under No. 92. 

Food Inspection Decision 118, quoted under No. 111. 

Food Inspection Decision 115, quoted under No. 87. 


2U. S. -v. Johnson, 221 U.S. 488. 

U. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 1022; 
U. S. v. 5 Boxes of Asafcetida, 181 Fed. 561; U. S. v. 9 Boxes of Asafcetida, 181 
Fed. 568; U. S. v. American Druggists’ Syndicate, 186 Fed. 387. 

U. S. v. Certain Drug Products (tincture cadomene concentrated compound, 
compound fluid balmwort, compound essence of cardiol). N. J. No. 697; U. S. 
v. 100 Packages of Antikamnia Tablets, N. J. No. 1056. 
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Food Inspection Decision 127, quoted under No. 111. 

Food Inspection Decision 128, quoted under No. 93. — 

Food Inspection Decision 134, quoted under No. 87. — 

Respecting misrepresentation in the use of the guaranty legend, see the 
Food Inspection Decisions quoted under No. 20. ' 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171-174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY.’ 

Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

Respecting the definition of the term “package,”’ see No. 26. 


149. INCOMPLETENESS OF. BRANDING. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name,thereof, except as pro- 
vided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 157, 171, 172. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The term “‘label’”’ applies to‘any printed, pictorial or other matter upon or 
attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

The term “original unbroken package’? as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated includes both the 
wholesale and the retail package. (Reg. 2.) See No, 26. 

Respecting the approval of labels by the Department of Agriculture, see 
Food Inspection Decision 41, quoted under No. 75. 

See Food Inspection Decision 78, quoted under Chapter I. 

As to the various provisions and rulings relative to the label, see the 
Nos. following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, the name of the 
place of manufacture in the case of food compounds or mixtures sold under a 
distinctive name; statements which show that the articles are compounds, 
mixtures, or blends; the words ‘‘compound,” ‘‘mixture,”’ or ‘‘blend,’’ and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. All this information shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. ‘Third, 
preferably upon the principal label, in conjunction with the name of the sub- 
stance, such phrases as “artificially colored,’ ‘“‘colored with sulphate of cop- 
per,” or any other such descriptive phrases necessary to be announced should 
be conspicuously displayed. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer, If the contents are 
stated in terms of weight or measure, such statement should appear upon the 
principal label and must be couched in plain terms, as required by Regulation 
29. (Reg. 17, b.) See No. 99. ‘ 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. 19, c.) 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 


8 See the cases cited under No. 147 
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See Food Inspection Decision 56, quoted under No. 172. 

See Food Inspection Decision 57, quoted under No. 192. 

See Food Inspection Decision 63, quoted under No. 181. 

The serial number guaranty can be printed either directly on the principal 
label or appear on a supplemental label or paster attached to the goods. 
(F. I. D. 96.) See No. 20. 

See also: 

Food Inspection Decision 94, quoted under No. 93. 

Food Inspectioh Decision 125, quoted under No. 93. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


If the principal label is in a foreign language, all information required by 
law and such other information as indicated above in (b) shall appear upon 
it in English. Besides the principal label in the language of the country of 
production, there may be also one or more other labels, if desired, in other 
languages, but none of them more prominent than the principal label, and 
these other labels must bear the information required by law, but not neces- 
sarily in English. (Reg. 17, c.) See the preceding No. 

See the provisions of Regulation 19, a, quoted under No. 157. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


Respecting the proper arrangement and order of the label, as suggested 
by the Secretary of Agriculture, see Food Inspection Decision 52, quoted under 
No. 78. 

See Food Inspection Decision 41, quoted under No. 75. 

Respecting the form of the label, when a name ora place is given upon the 
label of drugs manufactured or packed for any person, firm, or corporation, 
by another person, firm, or corporation, see Food Inspection Decision 68, 
quoted under No. 84. 

See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL.¢ 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 


age or label of which shall bear any statement, .. . . regarding such article, 
or the ingredients or substances contained therein which shall be false or 
misleading in any particular, . . . (§8.) 


The term ‘‘label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, P 
regarding the article or the ingredients or substances contained therein, or 
quality thereof, or place of origin, which is false or misleading in any par- 
ticular. (Reg. 17, d.) 

The use of any false or misleading statement, . . . appearing on any 
part of the label shall not be justified by any statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining the 
use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, . . . (Reg. 17, f.) 

Respecting the definition of the term ‘‘package,’”’ see No. 26. 

See Food Inspection Decision 58, quoted under No. 173. 

See Food Inspection Decision 63, quoted No. 181. 

See also: 

Food Inspection Decision 78, quoted under Chapter L 

Food Inspection Decision 118, quoted under No. 111 


“See the cases cited under No. 147. 
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Food Inspection Decision 128, quoted under No. 93. 
Food Inspection Decision 134, quoted under No, 87. 


155. DESIGNS, DEVICES, UPON LABEL. 


That the term ‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any . . . design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, . . . (§8.) 

The term “label” applies to any printed, pictorial or other matter upon or 
attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any . . . design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. (Reg. 17, d.) 

The term ‘‘design’’ or ‘“‘device’’ applies to pictorial matter of every de- 
scription, and to abbreviations, characters, or signs for weights, measures, or 
names of substances. (Reg. 17, d.) 

The use of any false or misleading . . . design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading . . . design, or device. (Reg. 17, f.) 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

See Food Inspection Decision 53, quoted under No. 173. 

See Food Inspection Decision 63, quoted under No. i181. 

See, also: 

Food Inspection Decision 94, quoted under No, 93. 

Food Inspection Decision 113, quoted under No. 111. 


156. DESCRIPTIVE MATTER UPON LABEL.® 


That the term ‘‘misbranded,’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, . . . (§8.) 

The term “‘label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, de- 
sign, or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading 
in any particular. The term “design’’ or ‘‘device’’ applies to pictorial matter 
of every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 171, 172. 


5 See, also, the law relating to the use of trademarks. 
See the cases cited under No. 147. 
6 See the cases cited under No. 147. 
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It is prohibited to sell or offer for sale a food or drug product bearing 
no label upon the package or no descriptive matter whatever connected with 
it, either by design, device, or otherwise, if said product be an imitation of 
or offered for sale under the name of another article. (Reg. 22.) 

The principal label shall consist, first, of all information which the food 


and drugs act, June 30, 1906, specifically requires, to wit, . . . All this in- 
formation shall appear upon the principal label, and should have no inter- 
vening descriptive or explanatory reading matter. . . . Third, preferably 


upon the principal label, in conjunction with the name of the substance, such 
phrases as ‘‘artificially colored,’ ‘“‘colored with sulphate copper,’’ or any other 
such: descriptive phrases necessary to be announced should be conspicuously 
displayed. Fourth, elsewhere upon the principal label other matter may appear 
in the discretion of the manufacturer. . . . (Reg. 17, b:) See No. 151. 

Respecting the definition of the term ‘‘package,’’ see No. 26. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

See Food Inspection’ Decision 53, quoted under No. 178. 

See, also, Food Inspection Decision 113, quoted under No. 111. 

See the two preceding Nos. 

157. NAMES OF DRUGS, IN GENERAL. 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) 

See the provisions of Regulation 19, b, c, and d, quoted under No. i161. 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. (Reg. 17, e.) 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 171, 172, and 
above. 

The term “design”. or ‘device’ applies to pictorial matter of every de- 
scription, and to abbreviations, characters, or signs for weights, measures, or 
names of substances. (Reg. 17, d.) 

The ordinary name of a pure and normal product, whether sold for food, 
drug, technical, or other purposes, is all that is necessary. (F. I. D. 58.) See 
No. 178. ; 

Respecting the sale of drugs under proper name brands, see Food Inspec- 
tion Decisions 46 and 68, quoted under Nos. 85 and 84. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the drug be stated upon the 
label. 

A drug shall be deemed to be misbranded, if it be an imitation of or 
offered for sale under the name of another article. (§8, Drugs, First.) 

See the provisions of §7,-Drugs, First, quoted under Nos. 123 and 124 

See the provisions of Regulation 7, quoted under Nos. 123 and 124. 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 171, 172. 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. (Reg. 17, e.). 
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A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 19 (a) and 28. (Reg. 24.) See Nos. 171, 172, and 
above. 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

Respecting the definition of the term “package,’”’ see No. 26. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the sale of drugs under proper name brands, see Food Inspec- 
tion Decisions 46 and 68, quoted under Nos. 85 and 84. 

Respecting the name to be employed, see Food Inspection Decision 58, 
quoted under No. 178. 

Respecting the use of the word ‘‘compound,” see Food Inspection Decision 
63, quoted under No. 181. 

Respective distinctive names see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL.’ 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive 
name, need not be given upon the label, but if given, Must be the true name 
and the true place. The words ‘packed for .............. ,’ “distributed by 
Perret tw sore ,’ or some equivalent phrase, shall be added to the label in case 
the name which appears upon the label is not that of the actual manufacturer 
or producer, or the name of the place not the actual place of manufacture or 
production. (Reg. 18, a.) 

The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon 
the principal lahel. (Reg. 17, b.) See No. 151. 

Packages which afe correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 238.) 

Respecting the definition of the term “package,’’ see No. 26. 

See Food Inspection Decision 46, quoted under No. 85. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

Respecting the requirements of this Act relative to the statement upon 
the label of drugs of the name of the manufacturer or producer, see Food 
Inspection Decision 68, quoted under No. 84. 

Respecting the form of the label in case a name or a place be given 
upon the label of drugs manufactured or packed for any person, firm, or cor- 
poration by another person, firm, or corporation, see Food Inspection Decision 
68, quoted under No. 84. 

Respecting the sale of drugs under proper name brands, see Food In- 
spection Decisions 46 and 68, quoted under Nos. 85 and 84. 

See the No. following. 

160. FICTITIOUS FIRM NAMES UPON LABEL. 

Respecting the use of fictitious firm names upon the label, also respecting 

the use of proper name brands, see Food Inspection Decision 46, quoted under 


No. 865. 
See the preceding No. 


7 All medicinal preparations, whether chemical or otherwise, usually im- 
ported with the name of the manufacturer, shall have the true name of the 
manufacturer and the place where they are prepared, permanently and legibly 
affixed to each parcel by stamp, label, or otherwise; and all medicinal prepara- 
tions imported without such names so affixed shall be adjudged to be for- 
feited. (§2934 R. 8.) 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL.® 


_ That the term ‘‘misbranded,’’ as used herein, shall apply -~./)-- (£0;;any. 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 

_ The name of the manufacturer or producer, or the place where manufac- 
tured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “packed for .........,” “distributed by .........,” 
or some equivalent phrase, shall be added to the label in case the name 
which appears upon.the label is not that of the actual manufacturer or pro- 
ducer, or the name of the place not the actual place of manufacture or pro- 
duction. (Reg. 18, a.) 

When a person, firm, or corporation actually manufactures or produces 
an article. of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label except when in the opinion of the Secretary of Agriculture the mention 
of any such place, to the exclusion of the others, misleads the public. (Reg. 
18, b.) 

The use of a geographical name shall not be permitted in connection with 
a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. (Reg. 19, b.) 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. 19, c.) 

A foreign name which is recognized as distinctive of a product of a for- 
eign country shall not be used upon an article of domestic origin except as an 
indication of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. ; (Reg. 19, d.) 

If the name of the place be one which is found in different States, Terri- 
tories, or countries, the name of the State, Territory, or country, as well as 
the name of the place, must be stated. (Reg. 27, c.)® 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, 4d.) 

Descriptive matter upon the label shall be free from any statement, de- 
sign, or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading 
in any particular (Reg. 17, d.) 

The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon 
the principal label. (Reg. 17, b.) See No. 151. 

Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated 
and hence not entitled to enter into interstate commerce. (Reg. 23.) 

Respecting the definition of the term “package,’’ see No. 26. 

See the provisions of §2934 R. S. quoted under: No, 159. 

See Food Inspection Decision 48, quoted under Chapter I. 

See Food Inspection Decision 46, quoted under No. 85. 

Respecting the proper arrangement of the label, ‘as suggested by the 
Secretary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 


8 See the cases cited under No. 86. 

® Regulation 27 properly applies to food mixtures and compounds wiih dis- 
tinctive names. This subdivision. however, clearly indicates the attitude of the 
Department. 
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Respecting the requirements of this Act relative to the statement upon the 
label of drugs of the name of place of manufacture or production, see Food 
Inspection Decision 68, quoted under No. 84. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. . 


That the term “misbranded,’’ as used herein, shall apply . . . to any 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 

The use of a geographical name shall not be permitted in connection with 
a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. (Reg. 19, b.) 

The use of a geographical name in connection with a food or drug product 
will not be deemed as misbranded when by reason of long usage it has 
come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is 
manufactured or produced shall be stated upon the principal label. (Reg. 19, c.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an 
indication of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

See the application of the law relating to the use of geographical names 
set forth in Food Inspection Decisions 94 and 115 quoted under Nos. 93 and 87. 

See, also, Food Inspection Decisions 64, 82, 91, 114, 122, 123, 134, quoted 
under No. 87. 

This and the Nos. immediately preceding and following should be read 
together. < 


163. FOREIGN NAMES UPON LABEL. 


That the term ‘“misbranded,’’ as used herein, shall apply .. . to any 
food or drug product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. (§8.) 

A foreign name which is recognized as distinctive of a product of a for- 
eign country shall not be used upon an article of domestic origin except as 
an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a 
foreign article. (Reg. 19, d.) 

Respecting the use of a foreign name to designate a mineral water, see 
Food Inspection Decision 94, quoted under No. 93, 

This and the two Nos. immediately preceding should be read together. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. 


A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is re- 
quired, except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 
171, 172. 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as 
indicative of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 

A simple product does not require any further statement than the name or 
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distinctlve name thereof, except as provided in Regulations 19 (a) and 28. 
(Reg. 24.) See Nos. 171, 172, and above. 


See Food Inspection Decision 68, quoted under No. 84. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


A drug shall be deemed to be misbranded, if it be an imitation of or 
offered for sale under the name of another article. (§8, Drugs, First.) 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. (Reg. 17, e.) 

Respecting the declaration upon the label of only a part of the active 
medicinal agents used in the manufacture of a drug product, see Food In- 
spection Decision 538, quoted under No. 173. 

In no case may a preparation be named after an ingredient or drug which 
is not present. See Food Inspection Decision 63, quoted under No. 181. 

No water should be named after a single constituent unless it contains 
such. constituent in: sufficient amounts to have a therapeutic effect when a 
reasonable amount of the water is consumed. (F. I. D. 94.) See No. 93. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, . . . (§8.) 

See the provisions of §7, Drugs, First and Second, quoted under Nos. 123, 
124, and 125. 

See the provisions of Regulation 7, quoted under Nos. 123 and 124. 

The term “‘label’’ applies to any printed, pictorial or other matter upon or 
attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, de- 
sign, or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term ‘‘design’’ or ‘“‘device’’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, meas- 
ures, or names of substances. (Reg. 17, d.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misteading statement, design, or device. (Reg. 17, f.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary, No further description of the components or qualities is 
required, except as to content of alcohol, morphine, ete. (Reg. 19, a.) 
Nos: 171, 172. : 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an in- 
dication of the type or style of quality or manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Reg. 19, d.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Reg. 20, d.) 


See 


40 See the cases cited under No. 147. 
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Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. (Reg. 23.) 

Respecting the definition of the term “package,” see No, 26. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

See Nos. 161-168, 170, 171, 174, 178. 


167, DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

A drug shall be deemed to be misbranded, if it be an imitation of 
another article. (§8, Drugs, First.) 

The term “imitation” applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. (Reg. 21, f.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device. or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

Respecting the definition of the term ‘‘package,” see No. 26. 

See Food Inspection Decision 94, quoted under No. 93. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

A drug shall be deemed to be misbranded, if it be . . . offered for sale 
under the name of another article. (§8, Drugs, First.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

A foreign name which is recognized as distinctive of a: product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style or quality or manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Reg. 19, d.) 

Respecting the definition of the term ‘‘package,’’ see No. 26. 


169. DRUGS PURPORTING TO BE FOREIGN. 


That the term ‘‘misbranded,”’ as used herein, shall apply-. . . to any 
food or drug product which is falsely branded as to the State; Territory, or 
country in which it is manufactured or produced. (§8.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an 
indication of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Reg. 19, d.) 

As to the principal, face, or main label or other labels in a foreign language, 
see No. 152. 

See Nos. 161, 162, 163. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be misbranded, if the contents of the pack- 
age as originally put up shall have been removed, in whole or in part, and 
other contents shall have been placed in such package, . .. (§8, Drugs, 
Second.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

Respecting the definition of the term “package,” see No. 26. 
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171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.4 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or preparation of any 
such substances contained therein. (§8, Drugs, Second.) 

That the term “misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, . . . (§8.) 

A. drug, or food product except in respect of alcohol, is misbranded in case 
it fails to bear a statement on the label of the quantity or proportion of any 
alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any derivative or prepara- 
tion of any such substances contained therein. (Reg. 28, c.) 

A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required. 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) 

The term ‘‘alcohol’ is defined to mean common or ethyl alcohol. No other 
kind of alcohol is permissible in the manufacture of drugs except as specified 
in the United States Pharmacopoeia or National Formulary. (Reg. 28, a.) 

The following are the principal derivatives and preparations made from the 
articles which are required to be named upon the label: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, a Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Elixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 


Morphine, Alkaloid: 
Derivatives— ; 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium, Gum: 
Preparations of Oplum— 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derlvatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 

of codeine. 


41U. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 1022; 
U. S. v. American Druggists’ Syndicate, 186 Fed. 887.  — 

U. S. v. Harper, N. J. No. 25 (brain food; interesting, historically, as the 
first case under this Act in any court); U. S. v. Certain Drug Products (tine- 
ture cadomene concentrated compound, compound fluid balmwort, compound 
essence of cardiol), N. J. No. 697; U. S. v. 100 Packages of Antikamnia Tab- 
lets, N. J. No. 1056; U. S. v. Tucker, N. J. No. 1077 (medicine for asthma, 
ete.). 
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_ Preparations containing codeine or its salts— e PEST: hector 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures. 
Troches, and Wines. \ 
Heroin: 
Preparations eoitanilie heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Salutlong. 


Chloroform: 
Preparations containing chloroform— 


Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis Indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 
Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophercnoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 
Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— : 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 


Preparations containing acetanilide or derivatives— ibaa 

Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 

remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. ' 


(Reg. 28, f.) 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the rcauired ingredients. (Reg. 24.) 

Packages which ate correctly branded as to character of contents, place 
of manufacture, name or manufacturer, or otherwise, may be adulterated and 
%ence not entitled to enter into interstate commerce. (Reg. 23.) 

When a substance of a recognized quality commonly used in the prepara- 
*ton of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
pon the label. (Reg. 25, a.) 

When any substance which does not reduce, lower, or inguideuely affect: its 
quality or strength, is added to a food or drug product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement to that 
effect. (Reg. 25, b.) 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, . . . and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. . . . Third, vreferably ipon the 
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principal label, in conjunction with the name of the substance, such phrases 
as “artificially colored,” ‘‘colored with sulphate of copper,’ or any other such 
descriptive phrases necessary to be announced should be conspicuously dis- 
played. (Reg. 17, b.) See No. 151. 

If the principal label is in a foreign language, all information required 
by law and such other information as indicated above in (b) shall appear 
upon it in English. (Reg. 17, c.) See No. 152. 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading 
in any particular. The term ‘design’ or ‘‘device’’ applies to pictorial matter 
of every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) 

An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. (Reg. 17, e.) 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

Respecting the definition of the term “‘package,’”’ see No. 26. 

Respecting the statement upon the label of the percentage of alcohol pres- 
ent in the case of flavoring extracts sold or used for medicinal purposes, see 
Food Inspection Decision 47, quoted under No. 116. 

Respecting the proper arrangement of the label, as suggested by the Sec- 
retary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

The food and drugs act, June 30, 1906, does not require the formula of drug 
products to be given on the label, but requires only that the quantity or pro- 
portion of the ingredients enumerated in the law, and derivatives and prepara- 
tions of same (Regulation 28), shall be clearly set forth on the label or labels 
of all preparations used for the treatment or prevention of disease, either in- 
ternally or externally, for man or other animals. This includes sample packages 
as well as regular trade packages. (F. I. D. 53.) See No. 1738. 


(F. 1. D. 54.) 


Declaration of the Quantity or Proportion of Alcohol Present in Drug Products. 


Issued March 23, 1907. 


The question of stating the percentage of alcohol present in drug products 
has caused a multitude of inquiries. The following questions along this line 
serve aS examples: 

“Is it necessary to give the amount of alcohol present in U. S. Pharma- 
copoeial or National Formulary products? It seems to me that such a require- 
ment is absurd, and not contemplated within the spirit of the act. None of 
them are patent medicines. Will I be compelled to tell how much alcohol is 
present in such goods? . 

“If we apply for and obtain a serial number, must we in addition to put- 
ting this number on our labels state the per cent of alcohol? 

“will it be necessary to give the per cent of alcohol present in such 
products as ether, chloroform, collodion, spirit of nitrous ether, and similar 
preparations?’ 

The law is specific on the subject of declaring the amount of alcohol pres- 
ent in medicinal agents, as can readily be seen from the following language: 
“An article shall also be deemed misbranded . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol 
. . . contained therein.”” No medicinal preparations are exempt, whether 
they are made according to formulae g’7en in the U. S. Pharmacopoeia or 
National Formulary or formulae taken from any other source. The serial 
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number, with or without the guarantee legend, does not exempt a preparation 
from this requirement. 

The law does not make any statement as to the amount of alcohol that 
may or may not be employed. It requires, however, that whatever amount be 
present shall be set forth on the label. The percentage of alcohol given on the 
label should be the percentage of absolute alcohol by volume contained in the 
finished product. The manner in which it should be printed is shown in 
F. I. D. 52.12 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., March 18, 1907. 


See Food Inspection Decision 57, quoted under No. 192. 
See Food Inspection Decision 63, quoted under No. 181. 
See Food Inspection Decision 85, quoted under No. 32. 
See Food Inspection Decision 94, quoted under No. 93. 
See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

A statement of the maximum quantity or proportion of any such sub- 
stances present will meet the requirements, provided the maximum stated does 
not vary materially from the average quantity or proportion. (Reg. 28, d.) 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 29. (Reg. 28, e.) 
See below. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation 17, paragraph (c). (Reg. 28, b.) See No. 175. 

In declaring the quantity or proportion of any of the specified substances 
the names by which they are designated in the act shall be used, and in de- 
elaring the quantity or proportion of derivatives of any of the specified sub- 
stances, in addition to the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate clearly that the 
product is a derivative of the particular specified substance, (Reg. 28, g.) 

In the case of alcohol the expression “quantity”? or ‘‘proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or “proportion’’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams 
per gram or per cubic centimeter, or grams or cubic centimeters per kilo- 
gram or per liter; provided that these articles shall not be deemed misbranded 
if the maximum of quantity or proportion be stated, as required in Regulation 
28 (d). (Reg. 30.) 

A feasonable variation from the stated weight for individual packages is 
permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined by the inspector from 
the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable varia- 
tions which attend the filling and weighing or measuring of a package. (Reg. 
29, b.) See No. 99. 

Respecting the definition of the term “package,” see No, 26. 

Respecting the proper arrangement of the label, as suggested by the 
Secretary of Agriculture, see Food Inspection Decision 52, quoted under No. 78. 

See Food Inspection Decision 53, quoted under the No, following. 

See Food Inspection Decision 54, quoted under the No. preceding. 


12 See No. 78. 
18 See the cases cited under the preceding No. 


182 FEDERAL [Chap. X. 


(F. I. D. 55.) 


Method of Stating Quantity or Proportion of Preparations (Containing Opium, 
Morphine, Etc.) Used in Manufacturing Other Preparations. 


Issued March 23, 1907. 


Many inquiries are received as to the method of stating the quantity or 
proportion of preparations (containing opium, morphine, etc.) used in the 
manufacture of other preparations. Of these the following are typical: 

“If the label on the bottle were to bear the words ‘Tincture of Opium,’ I 
reason that as this is a definite preparation, constituting a preparation of 
opium, and so definite as to its composition that to any intelligent person it 
expresses definitely all. that it is desirable to express, the use of this title 
alone should be sufficient. I feel that as a preparation it is distinct from 
opium, and if this particular tincture is used in the manufacture of a prepara- 
tion the mention of it alone should be sufficient. 

“Where extract or tincture of cannabis indica, or extract of opium, is em- 
ployed in making other drug products, would it not be complying with the law 
if the use of such articles be clearly indicated on the label as prescribed by 
the law, or is it necessary to give the actual amounts of the drugs themselves 
represented by these preparations?’’ 

Names of drug products bearing any of the names of the ingredients 
enumerated in the act are construed as representing ‘“‘preparations’ within 
the meaning of the act; and if the same are clearly declared upon the label 
as required by Regulations 1714 and 30, it will not be necessary to give the 
actual amount of the primary drugs used or represented by such article. It 
is desirable, however, that the word or words used in the law shall constitute 
the first part of the name of the product. For example: ‘Opium, Tincture of;’’ 
“Cannabis Indica, Extract of,’’ followed by the amount of tincture or extract 
used. 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., March 13, 1907. 


(F. I. D. 56.) 


Names to Be Employed in Declaring the Amount of the Ingredients as Required 
By the Law. 


Issued March 23, 1907. 

Many inquiries are coming to this Department relative to the names that 
may be employed in declaring the quantity or proportion of the ingredients, 
as required by Congress. " 

The following are representative: 

“The word ‘alcohol’ has received so much unfavorable notoriety during 
the last few years that we hesitate to place it upon our labels. Could we not 
employ some other words in place of it, such as ‘cologne spirits,’ ‘spirits of 
wine,’ ‘pure grain alcohol,’ etc.? 

“Would it be satisfactory for us to use ‘Phenylacetamide,’ or the following 
formula, C,H,NH(CH,CO), for the chemical acetanilide? 

“One of our preparations contains trichlorethidene ethyl alcoholate, which 
would undoubtedly under the law be considered a derivative of chloral hydrate. 
Willi it be satisfactory for us to use this name on our trade packages in giving 
the amount of this chemical present in the product? 

‘In the manufacture of some of our products w? use opium. It would, 
however, be a financial loss to state this fact on the label. Could we not say 
this preparation contains 20 grains of the concentrated extract of Papaver 
somniferum to the fluid ounce? 

“Dover’s powder is mentioned in the regulations as one of the preparations 
of opium. It would seem at first glance that Dover’s powder as a preparation, 
if mentioned on the label, would be all that could be required as to opium.’’ 


14 See the preceding No. 
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One of the objects of the law is to inform the consumer of the presence 
of certain drugs in medicines, and the above terms do not give the average 
person any idea as to the presence or absence of such drugs. 

In enumerating the ingredients, the quantity or proportion of which is re- 

quired to be given upon the principal label of any medicinal preparation in 
which such ingredients may be present, the act uses only common names, and 
the permission to use any but such common names for any ingredients required 
to be declared upon the label is neither expressed nor implied in any part of 
the law. 
, The term used for acetanilide is ‘‘acetanilide’ and not phenylacetamide. 
No reference is made to the use of the chemical formula in designating the 
presence of chemicals. The words “chloral hydrate’ appear in the act, but 
not the chemical name trichlorethidene glycol. It can readily be seen that 
if the act were not closely adhered to in this connéction there would soon be 
such a confusion and multiplicity of names and phrases that one of the ob- 
jects of the act would be defeated. : 

The names to be employed in stating the quantity or proportion of the 
ingredients required by the act to appear on the label of all medicinal prepara- 
tions containing same are— 

First. Those used in the law for the articles enumerated; example, ‘‘alco- 
hol,’’ not “‘spiritus rectificatus.” 

Second. In the case of derivatives: (a) The name of the parent substance 
used in the act should constitute part of the name; example, ‘‘chloral acetone,”’ 
not “‘trichlorethidene dimethyl ketone.’’ (b) The trade name, accompanied in 
parentheses by the name of the parent substance; example, ‘“‘dionine (morphine 
derivative).”’ 

Third. Names of preparations containing the name of some ingredient 
used in the act. In such cases the name used in the act should constitute the 
first portion of the name of the preparation. (See F. I. D. 55.) 

Fourth. Common names (such as laudanum, Dover’s powder, etc.) of 
preparations containing an ingredient enumerated in the law, provided such 
name or names are accompanied in parentheses by some such phrase as ‘“‘prep- 
aration of opium’’ or ‘‘opium preparation,’ followed by the number of minims 
or grains, as specified in the regulations; for instance, ‘‘laudanum (preparation 
of opium), 40 minims per ounce.” 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., March 13, 1907. 


See Food Inspection Decision 57, quoted under No. 192. 

See Food Inspection Decision 63, quoted under No, 181. 

See Food Inspection Decision 85, quoted under No. 32. 

See Food Inspection Decision 112, quoted under No. 98, adding Regula- 
tion 28, g. 

See No. 99. 


173. STATEMENT OF FORMULA UPON LABEL. 


(F. 1. D. 53.) 


Formula on the Label of Drugs. 


Issued February 18, 1907. 

Many inquiries are received relative to the necessity of giving the formula 
of medicinal remedies on the label. The following is typical: 

“J ghould like to know if it will be necessary for me to state on a label 
the name of the products from which I prepare my proprietary medicine in 
order to conform with the pure food and drugs act. If I do this, it will pro- 
hibit me from manufacturing and selling a remedy which is a secret of my own; 
and any one buying it could, from the label, tell what ingredients were used 
in its preparation and make his own supply of this medicine. How does the 
United States Government expect to protect those who have secret medicinal 
preparations they wish to sell at a profit? If the Pure Food Commission de- 
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sires, I will send them a sample bottle of my medicine for their inspection 
and. approval.’’ 

The food and drugs act, June 30, 1906, does not require the formula of 
drug products to be given on the label, but requires only that the quantity or 
proportion of the ingredients enumerated in the law, and derivatives and 
preparations of same (Regulation 28), shall be clearly set forth on the label 
or labels of all preparations used for the treatment or prevention of disease, 
either internally or externally, for man or other animals. This includes sample 
packages as well as regular trade packages. 

The question is also frequently asked whether a medicinal preparation 
would be exempt from the operation of the law if the formula were given on 
the label. The formula on the label is very desirable, but this information 
is not required by the law. The act forbids the use of any statement, design, 
or device in connection with any drug product which is false or misleading in 
any particular. A defect of this kind would not be corrected by giving the 
formula on the label. If the formula is given, it must be the correct and com- 
plete formula. It is held that, in addition to those substances required by the 
act to be named, if only a part of the active medicinal agents used in the 
manufacture of a drug product are set forth on the label, such a procedure is 
misleading and therefore forbidden by the law. All drug products and their 
labels must conform to the act, whether the formula is or ‘is not given on the 
label. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., January 28, 1907. 


See Food Inspection Decision 63, quoted under No. 181. 
See Food Inspection Decision 68, quoted under No. 84. 
See Food Inspection Decision 96, quoted under No. 20. 
See the two Nos. preceding. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 17i-and 172. 
See the definition of the term ‘‘design,’’ or ‘‘device,’’ stated under No. 155. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


A drug shall be deemed to be adulterated, if, when a drug is sold under or 
by a name recognized in the United States Pharmacopoeia or National Formu- 
lary, it differs from the standard of strength, quality, or purity, as determined 
by the test laid down in the United States Pharmacopoeia or National Formu- 
lary official at the time of investigation: Provided, That no drug defined in the 
United States Pharmacopoeia or National Formulary shall be deemed to be 
adulterated under this provision if the standard of strength, quality, or purity 
be plainly stated upon the bottle, box, or other container thereof although the 
standard may differ from that determined by the test laid down in the United 
States Pharmacopoeia or National Formulary. (§7, Drugs, First.) 

The size of the type used to declare the information required by the act 
shall not be smaller than 8-point (brevier) capitals: Provided, That in case the 
size of the package will not permit the use of 8-point type, the size of the 
type may be reduced proportionately. (Reg. 17, c.) 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation 17, paragraph (c). (Reg. 28, b.) See above: 

All numbers used in expressing quantity or proportion of the substances 
required to be stated (see Regulation 28) should be expressed in the Arabic 
notation. (F.. I D. 52.) See No. 78. 

See Food Inspection Decision 57, quoted under No. 192. 

See Food Inspection Decision 58, quoted under No. 178. 

Respecting the size of type to be used in the words ‘Prepared for,’’ ‘‘Manu- 


15 See Nos. 171, 172. 
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factured for,’”’ ‘Distributed by,” etc., see Food Inspection Decision 68, quoted 
under No. 84, 

See Food Inspection Decision 103, quoted under No. 178. 

See the footnote under No. 100. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. (Reg. 3.) 

In a case where there is a question whether an article is a food or a drug 
the classification will be made from a study of the literature published in con- 
nection with the article and by ascertaining the uses to which it is put. (F. I. 
D. 85.) See No. 32. 

See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS.1¢ 

That the term “misbranded,” as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the State, Territory, or country in which it is manu- 
factured or produced. (§8.) 

A drug shall be deemed to be misbranded, if its package or label shall bear 
any statement, design, or device regarding the curative or therapeutic effect 
of such article which is false and fraudulent. (§8, Drugs, Third.) 

The term “label’’ applies to any printed, pictorial or other matter upon or 
attached to any package of a food or drug product, or any container thereof 
subject to the provisions of this act. (Reg. 17, a.) 

Descriptive matter upon the label shall be free from any statement, design, 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term “‘design’’ or “‘device’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, 
measures, or names of substances. (Reg. 17, d.) : 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement given as the opinion of an expert 
or other person, nor by any descriptive matter explaining the use of the false 
or misleading statement, design, or device. (Reg. 17, f.) 

Respecting the definition of the term ‘‘package,”’ see No. 26. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. False and fraudu- 
lent statements regarding the curative or therapeutic effect of the drug must 
not be used upon the package or label. 

The term “label’’ is defined to include any printed, pictorial, or other 
matter upon or attached to any package of a drug product, or any container 
thereof subject to the provisions of this act. Printed or written matter 
wrapped about a package within the carton is considered as constituting 
part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Respecting the use of the United States mails for fraudulent purpeses, see 


Chapter II, Part II. 
Respecting the mailing, the importation, the exportation, and the trans- 


16 TJ, S. v.. Johnson, 221 U. S. 488. 
U. S. v. American Druggists’ Syndicate, 186 Fed. 387. 
U. S. v. Stuart, N. J. No. 496. 
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portation in interstate commeree of drugs, etc., to procure abortion or prevent 
conception, see Chapter II, Part III. 
See Nos. 161-163, 166, 171-174. 


178. LABELING OF PRODUCTS USED AS DRUGS AS eee AS FOR 
TECHNICAL AND papel: PURPOSES. Ae 


(F. I. D. 58.) 


The Labeling of Products Used as Foods and Drugs as Well as for Technical 
and Other Purposes. 


Issued March 23, 1907. 

Frequent requests for information relative to the proper labeling of products 
bearing the names of foods and drugs, but used also for technical and other 
purposes, are received. The following are typical: 

“We will kindly ask you to advise us in regard to the new law that 
governs the line of oils. We manufacture a compound product, ‘so-called ‘‘tur- 
pentine,’’ which contains pure turpentine and a very fine petroleum product. 
It is used in most branches where pure turpentine is used, with the exception 
of medicinal purposes, for which we do not sell it. 

“We understand that if we were to sell any cotton- ee “oil so branded 
as to indicate that it was intended to be used as a food, as, for ‘example, under 
the brand “Blank Salad Oil,” it would be necessary to observe the require- 
ments of the law referred to; but we are in doubt and would be glad to have 
your opinion as to whether a sale or shipment of this oil (for, lubricating pur- 
poses) under the ordinary trade brand of cotton-seed oil, and without anything 
to indicate that it was of a quality suitable for use as a salad oil, would sub- 
ject us to the provisions of the act.” 

During personal interviews the question of marking chemical ‘Teagenis has 
also been discussed. 

Products used in the arts and for technical purposes are not subject to the 
food and drugs act. It is, however, a well-recognized fact that. many articles 
are used indiscriminately for food, medicinal, and technical purposes. It is 
also well known that some products employed for technical purposes are adul- 
terated or misbranded within the meaning of this act. Inasmuch as it is im- 
possible to follow such products into consumption in order. to determine to 
what use they are finally put, it is desirable that an article sold under a 
name commonly applied to such article for food, drug, and, technical purposes 
be so labeled as to avoid possible mistakes, The ordinary, name of a pure and 
normal product, whether sold for food, drug, technical, or other purposes, is 
all that is. necessary. Pure cotton- seed oil or turpentine may be sold without 
any restrictions ‘whatever, whether such article is sold. for food, medicinal, or 
technical purposes, but it, is suggested that a cotton-seed oil intended for 
lubricating purposes, or a .so- -called turpentine consisting of a mixture of tur- 
pentine and petroleum oils, used by the paint trade, be, plainly marked so as 
P to indicate that they are not to be employed for food or medicinal. purposes. 
i Such phrases as the following may be used: “‘Not for Food Purposes,” “Not for 
Medicinal Use,” or for ‘‘Technical Purposes Only,” or Hor. Lubricating Pur- 
poses,”’ etc. 

.JIn order to avoid complication it is suggested that chemical reagents sold 
. as such be marked with such phrases as the following: | “For Analytical Pur- 
. poses,’ 4 or- “Chemical Reagent,”’ ete. 


ih 


JAMES WILSON, 
Secretary of Agriculture. 


ie u 


Washington, D. C., March 18, 1907. 


yee rape i 2 ng os hl ; 
The Labeling of ' Turpentine, ay 


wy BPR AWTS Issued Janiary 27, 1909. 

Whe Department has received a number of letters with reference to the 
propetiilabeling of the product generally known as “woodturpéntine,” etc., 
obtained by steam distilling or destructively distilling woods. Food Inspection 
Decision 58 recognizes that— 
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“Products used in the arts and for technical purposes are not subject to 
the Food and Drugs Act .. . when plainly marked so as to indicate that 
they are not to be employed for food or medicinal purposes.”’ 

It is held, therefore, that when wood turpentine is labeled ‘Not for 
Medicinal Use,” etc., it is not subject to the food and drugs act. When not 
so labeled it is in violation of §7 of the food and drugs act unless labeled ‘“‘wood”’ 
or “‘stump’”’ turpentine. ' Articles labeled “‘turpentine,” ‘‘spirits of turpentine,” 
or “gum turpentine,’ etce., must comply with pharmacopoeial requirements; 
that is, they must be light oils of certain properties made by distilling the 
oleoresin of various species of Pinus. The word “wood” or ‘“‘stump’’ should be 
in the same type and on the same background as the word ‘turpentine,’ thus 
being given equal prominence. 

H. W. WILEY, 
 . DUN TAP. 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., January 22, 1909. 


See Food Inspection Decision 96, quoted under No. 20. 


179. DRUGS WITHOUT LABEL," 


A drug shall be deemed to be misbranded, if it be an imitation of or 
offered for sale under the name of another article. (§8, Drugs, First.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (Reg. 22.) 

A simple er unmixed food or drug product not bearing a distinctive name 
snould be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmocopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 171, 172. 

Respecting the definition of the term “package,’’ see No. 26. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS, 


A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 171, 172. 

A simple product does not require any further statement than the name 
or distinctive name thereof, except as provided in Regulations 19 (a) and 28. 
(Reg. 24.) See Nos. 171, 172, and above, 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of simple products. (See above.) 

See Food Inspection Decision 68, quoted under No. 84. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 24.) See No. 171. 
See the provisions of Regulation 17, e, quoted under No, 165. 


171J. S. v. Knowlton Danderine Co., 170 Fed. 449; affirmed 175 Fed. 1022. 

U. S. v. Certain Drug Products (tincture cadomene concentrated compound, 
compound fluid balmwort, compound essence of cardiol), N. J. No. 697; U. S. v. 
Tucker, N. J. No. 1077 (medicine for asthma, etc.) 
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(F. 1. D. 63.) 
Use of the Word ‘Compound’? in Names of Drug Products. 


Issued April 10, 1907. 

Many inquiries are received concerning the use of the word ‘‘compound”’ in 
names of drug products. There seems to be a general impression that this 
word can be applied as a corrective to many misbranded products. The fol- 
lowing extracts serve aS examples: 

“You have on file our formula (active agents—croton oil and cascara), and 
we would ask if it is possible to call the same ‘castor pill compound’ and 
comply with the regulations? 

“This liniment has been in use for forty years. The ingredients, each 
separately and collectively, are sanitary and highly curative. The one ingre- 
dient after which it was named happens to be present in the least proportion. 
Can not the compound be called by the name ‘Compound Sassafras Cream’?”’ 

An eminent jurist writes: 

“T shall be glad to know the views entertained by your Department as to 
when a druggist has satisfied this act by a label or printed matter which he 
puts on the package or bottle in relation to a compound. Take, for example, 
the product put on the market as Cascarin Compound, or Aloin Compound. I 
am impressed with the fact that such label must have added a statement as to 
what the other ingredients of the compound are. This may not mean, and 
probably does not mean, that the formula must be given or the exact propor- 
tions, but a purchaser has the right to know what is in the compound in order 
to determine for himself, or to receive proper advice, as to whether it is safe 
to be used.”’ 

In no case can a preparation be named after an ingredient or drug which 
is not present. The word ‘‘compound” should not be used in connection with 
a name which in itself, or together with representations and designs accom- 
panying same, would be construed as a form of misbranding under the act. 

It is held that if a mixture of drugs is named after one or more but not 
all of the active medicinal constituents (not vehicle) present in a preparation, 
the word ‘‘compound”’ can be used in connection with the name, (a) provided 
the active constituent after which the product is named is present in an 
amount at least equal to that of any other active medicinal agent present. 
Example: If it is desired to make a mixture consisting of oil of sandalwood, 
balsam copaiba, and castor oil, and call this product ‘‘Oil of Sandalwood Com- 
pound,”’ the oil of sandalwood should constitute at least 33 1-3 per cent of 
the entire mixture. Or (b) provided the potent active constituent after which 
the product is named is present in sufficient amount to impart the preponder- 
ating medicinal effect. Example: If a product is named after the active con- 
stituent, strychnine, the strychnine or one of its salts should be present in 
sufficient amount to produce the preponderating medicinal effect of the prepara- 
tion. Or (c) provided the complete quantitative formula, as outlined in the 
United States Pharmacopoeia and National Formulary, be given on the princi- 
pal label. A declaration of the complete quantitative formula, however, does 
not exempt the manufacturer or dealer from giving the information required 
by the act in the manner prescribed by the regulations. The ounce shall be 
the unit. The amounts of the ingredients present (excepting alcohol, which is 
to be stated in per cent) shall be given in grains or minims, and if it is de- 
sired the metric equivalent may be given in addition. 

JAMES WILSON, 


Washington, D. C., March 23, 1907. Secretary of Agriculture. 
See Food Inspection Decision 68, quoted under No. 84. 
The provisions relating to the misbranding of drugs generally relate in 


like manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


The term ‘‘aleokol” se Aafined to mean common or ethyl salcobel, No 
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other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. (Reg. 
28, a.) See Nos. 171 and 172. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, ete. (Reg. 19, a.) See Nos. 171, 172. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain: (Reg. 17, e.) 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name recognized 
in the United States Pharmacopoeia. (See above.) 

Preparations found in the United States Pharmacopoeia are not exempt 
from the provisions of this Act requiring a statement upon the label of the 
quantity or proportion of alcohol, morphine, etc., present in such preparations. 
See Food Inspection Decision 54, quoted under No. 171. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY, 


A simple or unmixed food or drug product not bearing a distinctive name 
should be designated by its common name in the English language; or if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. No further description of the components or qualities is required, 
except as to content of alcohol, morphine, etc. (Reg. 19, a.) See Nos. 171, 172. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. (Reg. 17, e.) 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) 

Preparations found in the National Formulary are not exempt from the 
provisions of this Act requiring a statement upon the label of the quantity or 
proportion of alcohol, morphine, etc., present in such preparations. See Food 
Inspection Decision 54, quoted under No. 171. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in 
like mamner to the misbranding of drugs found in the National Formulary 
Appendix. (See above.) 

See Food Inspection Decision 59, quoted under No. 125. 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 
The provisions relating to the misbranding of drugs generally relate mee 
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like manner to the misbranding of patent and proprietary medicines. (See 
above.) . 


See Food Inspection Decision 57, quoted under No. 192. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in 


like manner to the misbranding of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


(F. 1. D. 57.) 
Physicians’ Prescriptions. 


The Status of Packages Compounded According to Physicians’ 
and Entering Into Interstate Commerce. 


Issued March 23, 1907. 
ie Packages resulting from the compounding of physicians’ prescriptions under 
the food and drugs act are the subject of many queries, of which the following 
are representative: 

“Tf a druggist compounds a physician’s prescription and sends it into an 
adjoining State, will it be necessary to state upon the label the amount of 
alcohol, morphine, etc., that may be present? 

“Supposing a regularly licensed practicing physician has patients located 

in various States of the Union and supplies medicines to them through the 
mails, by express, and otherwise, do such packages come under the provisions 
of the law, and, if so, can the required information be given in pen and ink 
on the label? 
“We treat drug addictions on a very gradual tonic treatment reduction 
plan. For instance, if John Doe writes for information as to the home treat- 
ment for his addiction, I send him a symptom blank which contains, among 
other questions, an inquiry as to the kind of drug he uses, how he uses it, the 
length of time he has used it, etc. In addition to giving me a complete his- 
tory of his case, he states he is using 10 grains of sulph. of morphine (each 
twenty-four hours), hypodermically or internally, as the case may be. In 
prescribing in his case I immediately put him on just one-half of the amount 
he reports as his daily allowance, combining same with a bitter tonic. 

‘It is necessary for the reduction in drug cases to be made without the 
patient’s knowledge. It is, of course, understood by all physicians that you 
cannot trust a drug habitue to properly make his own reductions, for, as a 
matter of fact, if he knew to what extent I was reducing his daily allowance 
of opiates, he would imagine the reduction too rapid, he would get frightened, 
and would take to his former drug for relief. Treatment prepared in this way 
I do not think would come under the head of a proprietary preparation or a 
patent medicine, as I prescribe the contents of each bottle to meet the re- 
quirements of each individual patient. All instructions as to the conduct of 
treatment and the use of auxiliary remedies are given by letter; consequently 
there are no printed labels or cartons containing any claims concerning the 
efficacy of this treatment. 

“I would be pleased to have you inform me whether in your opinion I 
would be violating the pure-food law in any manner, shape, or form should 
I continue to label my preparations as I am now doing, and in having them 
prepared dns s....i¢h macs - ss and forwarded direct to my patients in this and 
other States.’ 

If a package compounded according to a physician’s prescription be 
shipped, sent, or transported from-any State or Territory or the District of 
Columbia to another State or Territory or the District of Columbia by a com- 
pounder, druggist, physician, or their agents, by mail, express, freight, or 
otherwise, the label upon such package is required to bear the information 
called for by Congress. If, however, the patient himself, or a member of his 


Prescriptions 
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household, or the physician himself carries such package across a State line, 
and such package is not subject to sale, it is held that such package need not 
be marked so as to conform with the law, because such a transaction is not 
considered one of interstate commerce. 

' The package may be marked so as to comply with the act by either stamp, 
pen and ink, or typewriter, provided all such written matter is distinctly legible 
and on the principal label, as prescribed in Regulation 17.18 

JAMES WILSON, 


Secretary of Agriculture. 
Washington, D. C., March 13, 1907. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of physicians’, surgeons’, dentists’, and vet- 
erinarians’ prescriptions, and druggists’ preparations, when such prescriptions 
and preparations are entered into interstate commerce or in any manner 
brought within the provisions of this Act. (See above.) 


1938. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of flavoring extracts used for medicinal pur- 
poses. (See above.) 


It is held, however, that extracts which are sold or used for any medicinal 
purpose whatever should have the percentage of alcohol stated on the label. 
(F. I. D. 47.) See No. 116. 


See Nos. 184 and 185. 
See Chapter I, Part ITI. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
1 Provided, That no article shall be deemed misbranded or adul- 


terated within the provisions of this Act when intended for export to any 


foreign country and prepared or packed according to the specifications or 
directions of the foreign purchaser when no substance is used in the prepara- 
tion or packing thereof in conflict with the laws of the foreign country to which 
said article is intended to be shipped; but if said article shall be in fact sold 
or offered for sale for domestic use or consumption, then this proviso shall 
not exempt said article from the operation of any of the other provisions of 
this Act. (§2.) See No. 2. 

See the provisions of §8, quoted under No, 4. 

See Food Inspection Decision 100, quoted under No. 86. 

See the Meat Inspection Amendment and the Regulations Governing the 
Meat Inspection of the United States Department of Agriculture ,quoted in 
Chapter I, Part Il. 


197; PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of §2, quoted under the preceding No. 

Food products intended for export may contain added substances not per- 
mitted in foods intended for interstate commerce, when the addition of such 
substances does not conflict with the laws of the country to which the food 


18 See No. 151. 
'-1Roer a detailed explanation of the administration and enforcement of this 


Act, see No. 3. 
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products are to be exported and when such substances are added in accordance 
with the directions of the foreign purchaser or his agent. (Reg. 31, a.) 

The exporter is not required to furnish evidence that goods have been pre- 
pared or packed in compliance with the laws of the foreign country to which 
said goods are intended to be shipped, but such shipment is made at his own 
risk, (Reg. 31, b.) 

Food products for export under this regulation shall be kept separate and 
labeled to indicate that they are for export. (Reg. 31, c.) 

If the products are not exported they shall not be allowed to enter inter- 
state commerce. (Reg. 31, d.) 

Regulation 31 provides that food products intended for export may contain 
added substances not permitted in foods intended for interstate commerce, 
when the addition of such substances does not conflict with the laws of the 
country to which the food products are to be exported, and when such sub- 
stances are added in accordance with the direction of the foreign purchaser or 
his agent. (F. I. D. 76.) See No. 36. 


XII. IMPORTS OF FOOD AND DRUGS. 


198. IMPORTS OF FOOD AND DRUGS, IN GENERAL. 


1, if . . any article of food or drug offered to be imported into 
the Duited States is adulterated or misbranded within the meaning of this Act, 
or is otherwise dangerous to the health of the people of the United States, 
or is of a kind forbidden entry into, or forbidden to be sold or restricted in 
sale in the country in which it is made or from which it is exported, or is 
. otherwise falsely labeled in any respect, the said article shall be refused ad- 
mission, . . .. (§11.) See No. 214. 

Meat and meat food products imported into the United States shall 
be accompanied by a certificate of official inspection of a character to satisfy 
the Secretary of Agriculture that they are not dangerous to health, and each 
package of such articles shall bear a label which shall identify it as covered 
by the certificate, which certificate shall accompany or be attached to the 
{invoice on which entry is made. (Reg. 32, a.) 

The certificate shall set forth the official position of the inspector and the 
character of the inspection. (Reg. 32, b.) 

Meat and meat food products as well as all other food and drug 
products of a kind forbidden entry into or forbidden to be sold, or restricted 
in sale in the country in which made or from which exported, will be refused 
admission. (Reg. 32, c.) 

Meat and meat food products which have been inspected and past thru 
the customs may, if identity is retained, be transported in interstate com- 
merce. (Reg. 32, d.) 

The Department (of Agriculture) makes a systematic inspection of im- 
ported foods and drugs when they arrive at the custom houses; and while such 
inspection does not include an examination of samples taken from every 
package of the aforesaid articles, it is sufficient to indicate that the article 
is suitable to enter the country and be sent into interstate commerce as 
long as it retains its identity in the unbroken package. If imported foods 
and drugs are taken from the original packages and repacked, they become 
subject to inspection as if of domestic origin, and the persons handling and 
selling said articles are not immune from prosecution in the event that a 
subsequent inspection discloses that all or any portion of said foods or drugs 
are adulterated or misbranded according to the provisions of said statute or 
the regulations made thereunder. (F. I. D. 62.) See No. 25. 

See Food Inspection Decision 46, quoted under No. 86. 

See Food Inspection Decision 88, quoted under No. 200. 

See Food Inspection Decision 92, quoted under No. 86, 

RFR i ties | 
1¥For a detailed explanation of the administration and Ns. of this 


Act, see No. 3, ; 


’ 
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199. MINOR BORDER IMPORTATIONS. 


(F. 1. D. 60.) 


Minor Border Importations. 


Issued April 10, 1907. 

Inquiry has frequently been made regarding the application of Regulation 
33 (requiring a declaration to be attached to the invoice) to foods and drugs 
brought into the United States in small quantities by farmers living near 
the border. One correspondent says: 

“Farmers along the border are in the habit of occasionally bringing in, in 
their own teams, maple sugar in small quantities, also butter and like articles 
of food products of their own raising, and offering the same for entry at the 
different offices on the frontier. . . . The main question is as to whether 
or not the affidavits and other proof required by the pure-food law shall be 
required in these instances of minor importations of this class of articles.” 

Considering the nature of these importations it is held that Regulation 33 
does not apply to them and that they may be imported without the declaration. 
Such products are subject to inspection, however, and if found to be in viola- 
tion of the law will be excluded. 

JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., March 25, 1907. 


200. PRIVATE IMPORTATIONS. 


(F. 1. D. 88.) 


Private Importations. 


Issued February 21, 1908. 

Recently certain shipments of foods and of drugs have been offered for 
entry into the United States, and an examination has disclosed the fact that 
they were adulterated or misbranded under the food and drugs act. The 
shipments were refused entry into the United States, whereupon representa- 
tions were made to the Department that the materials were for consumption 
by importers or for free distribution among the friends or employees of the 
importers, and not for trading purposes, and the Department was requested 
on this account to allow the entry of the misbranded or adulterated food or 

rug. 
r rhe provisions of the food and drugs act make no distinction between 
foods and drugs imported for consumption or free distribution by the importer 
and foods and drugs imported for trading purposes. The law provides that no 
misbranded or adulterated foods or drugs shall be admitted. 

Notice is given that these so-called private importations will be subjected 
to the same restrictions as ordinary imports. 

H. W. WILEY, 
F. L. DUNLAP, 
GEO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., February 17, 1908. 


201. IMPORTED MEAT AND MEAT FOOD PRODUCTS. 


Meat and meat food products imported into the United States shall be 
accompanied by a certificate of official inspection of a character to satisfy the 
Secretary of Agriculture that they are not dangerous to health, and each 
package of such articles shall bear a label which shall identify it as cov- 
ered by the certificate, which certificate shall accompany or be attached to the 
invoice on which entry is made. (Reg. 32, a.) 


2See No. 205. 
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The certificate shall set forth the official position of the inspector and 
the character of the inspection. (Reg. 32, b.) 

Meat and meat food products as well as all other food and drug products 
of a kind forbidden entry into or forbidden to be sold, or restricted in sale in 
the country in which made or from which exported, will be refused admission. 
(Reg. 32, c.) 

Meat and meat food products which have been inspected and passed 


through the customs may, if identity is retained, be transported in interstate 
commerce. (Reg. 32, d.) 


(F. I. D. 74.) 


Certificates for Imported Meat and Meat-Food Products of Cattle, Sheep, Swine, 
and Goats. 


Issued July 3, 1907. 

The following inquiry has been received regarding certificates for imported 
meats required by Regulation 32: 

“We respectfully beg to submit a letter from Messrs. ...............-. - Of 
sececccecsceseeseey from whom we have been importing small quantities of 
canned meats, consisting principally of meat balls, preserved game in cans, etc. 

“There being no inspector who could certify invoices for canned meats, 
we of course cannot import these goods any more. We would respectfully 
ask if a certificate as to purity, by the manufacturer, would not answer the 
purpose in this special case, there being no one in ..... AS GOS eG to officially 
certify.” 

The meat-inspection law of June 30, 1906, forbids the transportation in 
interstate or foreign commerce of the meat or meat-food products of cattle, 
sheep, swine, and goats which are diseased, unsound, unhealthful, unwhole- 
some, or otherwise unfit for human food. Meat or meat-food products of those 
animals to which has been added any substance which lessens wholesomeness, 
or any drug, chemical, or harmful dye or preservative, other than common 
salt, sugar, wood smoke, vinegar, pure spices, and saltpeter, may not be 
transported in interstate or foreign commerce. The law further requires the 
ante-mortem and post-mortem inspection of the animals which furnish meat 
and meat-food products for interstate or foreign commerce. All these re- 
quirements are based on the principle that uninspected meats of this charac- 
ter may be dangerous to health. 

The food and drugs act of June 30, 1906, provides that a product which 
does not comply with the provisions of the act ‘‘or is otherwise dangerous 
to health” shall be denied the right of importation. It is held, therefore, that, 
except as hereinafter provided, imports of meat or meat-food products of cattle, 
sheep, swine, and goats shall be subject to the same restrictions as meats of 
domestic origin. Such meats and meat-food products shall be accompanied 
by certificates showing their freedom from disease, or entry into the United 
States will be denied. For entry of meat or meat-food products of animals 
other than cattle, sheep, swine, and goats, including fish, only the declaration 
required for foods other than meats is necessary. 

' The certificate shall be that of an official inspector of the country, district, 
or city in which the meat is manufactured. It shall be specified in the cer- 
tificate that the animals from which the meat or meat-food products which 
are covered by the certificate are derived were inspected before and after 
slaughter and were found to be in a healthy condition (see Regulation 32); 
that the animals furnishing the meat or meat-food products are cattle, sheep, 
swine, or goats, as the case may be; and that the meat or meat-food products 
covered by the certificate have been mixed with the meat of no other animal. 

The official inspector who signs the certificate shall have his authority 
viséed before the United States consul. One authorization of this kind will be 
sufficient for all shipments signed by the same inspector, and it will not be 
necessary to furnish a new authorization unless a new inspector signs the 
certificate. 

The following are acceptable forms of certificates: 

“1, I hereby certify that the shipment of [kind of meat] consigned by 
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6 SORIA aa a TOOTS ie sickens and designated by [distinguishing marks] is the 
product of [kind of animals] which by ante-mortem and post-mortem vet- 
erinary inspection were shown to be free from disease and suitable for food, 
and that the meat has not been treated with chemical preservatives or other 
foreign substance injurious to health. 

“2. I hereby certify that the meat-product factory of the firm of ....... ade 
is located in the meat-inspection district of the province of ............3 that 
the animals killed in that establishment are subjected to competent official 
veterinary ante-mortem and post-mortem inspections; that all of the meat 
sold by that firm is the product of animals free from disease; and that all 
meat and meat-food products of that firm are free from chemical preservatives 
or other foreign substances injurious to health.” ‘ 

The certificate mentioned above will not take the place of port inspection 
as to the condition of the shipment on arrival, whether it is fit for human 
food, whether it is infected with vermin, or whether it contains any of the 
substances forbidden by the regulations for the enforcement of the meat-in- 
spection law. This port inspection will be made by the inspectors of the 
Bureau of Chemistry, and if the meat or meat-food product be found not to 
conform to the law, the shipment will be rejected even if the certificate be in 
due form. 

Stearin, for mixture with domestic oils, not animal; may be admitted with- 
out certificate, if the importer executes a penal bond conditioned upon the 
subsequent export of all stearin thus imported. 

Meat and meat-food products of horses and dogs will not be allowed entry 


into the United States. FREDERICK L. DUNLAP, 
GEO. P. McCABE, 


’ D I tion. 
Approved: Board of Food and Drug Inspection 


JAMES WILSON, Secretary of Agriculture. 
Washington, D. C., July 1, 1907. 


(Ff3 051163) 


Amendment to Food Inspection Decision 74. 


Issued April 23, 1910. 

In Food Inspection Decision 74, it is provided that— 

Stearin, for mixture with domestic oils, not animal, may be admitted 
without certificate if the importer executes a penal bond conditioned upon the 
subsequent export of all stearin thus imported. 

This provision is revoked, and hereafter stearin will not be admitted 
into the United States unless accompanied by a certificate, in the form pre- 
scribed in Food Inspection Decision 74, showing its freedom from disease, as in 
the case of meats and other meat food products of cattle, sheep, swine, and 


goats. 5 tee Vie NVM ALLY 5 
F. L. DUNLAP, 
GEO, P. McCABE, 


Board of Food and Drug Inspection. 
Approved: 


JAMES WILSON, 
Secretary of Agriculture. 
Washington, D. C., April 12, 1910. 


202. INTERSTATE TRANSPORTATION OF IMPORTED MEATS AND MEAT- 
FOOD PRODUCTS. 
(F. 1. D. 73.) 


Interstate Transportation of Imported Meats and Meat-Food Products. 


Issued May 25, 1907. 
Regulation 64 of the Regulations Governing the Meat Inspection of the 
United States Department of Agriculture (Amendment No. 10 to B. A. IL. 
Order No. 137) provides as follows: 
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“Imported meats and meat-food products which have not been mixed or 
compounded with or added to domestic meats may be transported by any 
common carrier from one State or Territory or the District of Columbia to 
any other State or Territory if the packages containing them shall be marked 
“Inspected under the food and drugs act, June 30, 1906,’ and are so marked 
when received for transportation.” % 

It is held that packing cases, boxes, or other coverings containing imported 
meats or meat-food products in the original true containers which have not 
been mixed or compounded with or added to domestic meats may be marked 
with the legend ‘Inspected under the food and drugs act, June 30, 1906,” by 
the shipper. The interstate transportation under this legend of domestic meats 
and meat-food products or of imported meats and meat-food products which 
have been mixed or compounded with or added to domestic meats will subject 
both the shipper and the carrier to heavy penalties. 

H. W. WILEY, 
FREDERICK L. DUNLAP, 
GEO. P. McCABE, 

Board of Food and Drug Inspection. 

Approved: JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., May 21, 1907. 


203. APPLICATION OF REGULATIONS TO DOMESTIC MEAT AND MEAT- 
FOOD PRODUCTS PREPARED, TRANSPORTED, OR SOLD IN IN- 
TERSTATE OR FOREIGN COMMERCE UNDER MEAT-INSPECTION 
LAW AND REGULATIONS MADE THEREUNDER. 


These regulations shall not apply to domestic meat and meat-food products 
which are prepared, transported, or sold in interstate or foreign commerce 
under the meat-inspection law and the regulations of the Secretary of Agri- 
culture made thereunder. (Reg. 39.) 


204. GUARANTY ON IMPORTED PRODUCTS. 
See No. 25. 


205. DECLARATION OF SHIPPER OF IMPORTED FOOD OR DRUGS. 


All invoices of food or drug products shipped to the United States shall 
have attached to them a declaration of the shipper, made before a United 
States consular officer, as follows: 


“J, the undersigned, do solemnly and truly declare that I am the ......... 


OC Oe OEE Cann Ree (Manufacturer, agent, or shipper.) of the merchandise herein 
mentioned and described, and that it consists of food or drug products which 
contain no added substances injurious to health. 


“These products were grown im ............ (Country.) and manufactured 
AID: ohverore.atevegraxs (Country: [by Cok alereteielete ne si (Name of manufacturer.) during 
Theryere ey ei olen Sa 7 aNd are ExporeedsLromMy civics. cies siete (City.) and consigned 
CORSA Adon oes (City.). The products bear no false labels or marks, contain 


(no) (some) added coloring matter or preservative ................ (Name of 
added color or preservative.), and are not of a character to cause prohibition 
or restriction in the country where made or from which exported. 
Dated) atwrreeiccw stele sire this occteajentosterte Gay tol ieee Pi Sec has 
“(Signed): a, 


a a ay 


(Reg. 33, a.) 

In the case of importations to be entered at New York, Boston, Phila- 
delphia, Chicago, San Francisco, and New Orleans, and other ports where food 
and drug inspection laboratories shall be established, this declaration shall be 
attached to the invoice on which entry is made. In other cases the declaration 
shall be attached to the copy of the invoice sent to the Bureau of Chemistry. 
(Reg. 33, b.) 

See Food Inspection Decision 60, quoted under No. 199. 


3 See Chapter I, Part III. 
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206. DENATURING OF IMPORTED FOOD PRODUCTS INTENDED FOR 
TECHNICAL PURPOSES. 


Unless otherwise declared on the invoice, all substances ordinarily used 
as food products will be treated as such. Shipments of substances ordinarily 
used as food products intended for technical purposes should be accompanied 
by a declaration stating that fact. Such products should be denatured before 
entry, but denaturing may be allowed under customs supervision with the 
consent of the Secretary of the Treasury, or the Secretary of the Treasury may 
release such products without denaturing, under such conditions as may pre- 
clude the possibility of their use as food products. (Reg. 34.) 


(F. 1. D. 93.) 
Amendment to Regulation 34. 


Issued May 28, 1908. 

Certain classes of articles are offered for entry into this country which, 
under certain conditions, are ordinarily used for food purposes. The articles 
in question are used also for technical purposes. An example of such a 
product is the nutmeg. The mature and scund nutmeg is used for food pur- 
poses, while the defective nutmeg is used for the preparation of nutmeg oil, 
which has a technical use as an odoriferous principle. The defective nutmeg 
is not fit for food, but, on the other hand, is as well or even better suited for 
preparing oil. : 

Under Regulation 34 as it now stands, shipments of products which are 
ordinarily used for food, but which in the particular case are intended for use 
in the arts, must be so denatured as to render them unfit for food purposes, 
and the invoice accompanying the shipment must declare the technical use. 
It has proved impracticable to have all such products denatured before they 
are offered for entry into the United States. 

The Board of Food and Drug Inspection recommends a change in Regula- 
tion 34 of Circular 21 of the Office of the Secretary, the amended Regulation 
to become effective on the date of issue, and to read as follows: 


“Regulation 34, Denaturing. 


“(Section 11.) fi 
“Unless otherwise declared on the invoice, all substances ordinarily used 
as food products will be treated as such. Shipments of substances ordinarily 
used as food products intended for technical purposes should be accompanied 
by a declaration stating that fact. Such products should be denatured before 
entry, but denaturing may be allowed under customs supervision, with the 
consent of the Secretary of the Treasury, or the Secretary of the Treasury may 
release such products without denaturing, under such conditions as may pre- 
clude the possibility of their use as food products. 
H. W. WILEY, 
F, L. DUNLAP, 
GHO. P. McCABE, 
Board of Food and Drug Inspection. 
Approved: 
GEORGE B. CORTELYOU, Secretary of the Treasury. 
JAMES WILSON, Secretary of Agriculture. 
QSCAR STRAUS, Secretary of Commerce and Labor. 
Washington, D. C., May 12, 1908. 


207. DELIVERY OF SAMPLES OF IMPORTED FOOD AND DRUGS FOR 
EXAMINATION, TO SECRETARY OF AGRICULTURE. 


The Secretary of the Treasury shall deliver to the Secretary of Agriculture, 
upon his request from time to time, samples of foods and drugs which are 
being imported into the United States or offered for import, giving notice 
thereof to the owner or consignee, . . . (§11.) 

That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations 
for carrying out the provisions of this Act, including the collection and ex- 


198 FEDERAL | [Chap. XII. 


amination of specimens of foods and drugs . . . which shall be received 
from any foreign country, or intended for shipment to any foreign country, or 
which may be submitted for examination by the chief health, food, or drug 
officer of any State, Territory, or the District of Columbia, or at any domestic 
or foreign port through which such product is offered for interstate commerce, 
or for export or import between the United States and any foreign port or 
country. (§3.) 


208. NOTICE TO OWNER OR CONSIGNEE OF DELIVERY OF SAMPLES 
OF IMPORTED FOOD AND DRUGS FOR EXAMINATION, TO SEC= 
RETARY OF AGRICULTURE. 

See the preceding No.4 


209. EXAMINATION OF SAMPLES OF IMPORTED FOOD AND DRUGS. 

That the Secretary of the Treasury, the Secretary of Agriculture, and the 
Secretary of Commerce and Labor shall make uniform rules and regulations for 
carrying out the provisions of this Act, including the collection and examina- 
tion of specimens of foods and drugs . . . which shall be received from 
any foreign country, or intended for shipment to any foreign country, or which 
may be submitted for examination by the chief health, food, or drug officer of 
any State, Territory, or the District of Columbia, or at any domestic or foreign 
port through which such product is offered for interstate commerce, or for 
export or import between the United States and any foreign port or coun- 
try.  (§3.) 

That the examinations of specimens of foods and drugs shall be made in 
the Bureau of Chemistry of the Department of Agriculture, or under the 
direction and supervision of such Bureau, for the purpose of determining from 
such examinations whether such articles are adulterated or misbranded within 
the meaning of this Act; . . . (§4.) 

See No. 10. 


210. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES OF IM- 
PORTED FOOD AND DRUGS. 


'The Secretary of the Treasury shall deliver to the Secretary of Agriculture, 
upon his request from time to time, samples of foods and drugs which are 
being imported into the United States or offered for import, giving notice 
thereof to the owner or consignee, who may appear before the Secretary of 
Agriculture, and have the right to introduce testimony, . . . (§11.)& 

If the sample on analysis or examination be found not te comply with the 
law, the importer shall be notified of the nature of the violation, the time and 
place at which final action will be taken upon the question of the exclusion 
of the shipment, and that he may be-present, and submit evidence (Form No. 
5), which evidence, with a sample of the article, shall be forwarded to the 
Bureau of Chemistry at Washington, accompanied by the appropriate report 
card. (Reg. 36.) 


211. PRELIMINARY HEARINGS. 


See the provisions of §11 and Regulation 36, quoted under the preceding No. 

The time allowed the importer for representations regarding the shipment 
may be extended at his request to permit him to secure such evidence as he 
desires, provided that this extension of time does not entail any expense to 
the Department of Agriculture. (Reg. 38.) 


212. DELIVERY OF UNEXAMINED PACKAGE TO CONSIGNEE PENDING 
THE EXAMINATION UPON EXECUTION OF BOND.’ 


Provided, That the Secretary of the Treasury may deliver to the 
consignee such goods pending examination and decision in the matter on exe- 
cution of a penal bond for the amount of the full invoice value of such goods, 
together with the duty thereon, . . . (§11.) 


This notice is given by the Treasury Department. 
5U. S. v. 74 Cases of Grape Juice, 181 Fed. 629. 

6 This notice is given by the Department of Agriculture. 
7U. S. v. 9 Barrels of Olives, 179 Fed. 983. 
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Ghexstortea packages of food and drug products may be delivered to, the 
consignee prior to the completion of the examination to determine whether 
the same are adulterated or misbranded upon the execution of a penal bond 
by the consignee in.the sum of the invoice value of such goods with the duty 
added, for the return of the goods to customs custody. (Reg. 35.) 

See the No. following. 


213. FORFEITURE OF BOND. 


+ + and on refusal te return such goods for any cause to the custody 
of the Secretary of the Treasury, when demanded, for the purpose of excluding 
them from the country, or for any other purpose, said consignee shall forfeit 
the full amount of the bond: . . . (§11.) 

See the preceding No. 


214. PENALTY IN CASE OF FOOD AND DRUGS IMPORTED IN VIOLATION 
OF THE LAW. 


+ + + and if it appear from the examination of such samples that any 
article of food or drug offered to be imported into the United States is adul- 
terated or misbranded within the meaning of this Act, or is otherwise danger- 
ous to the health of the people of the United States, or is of a kind forbidden 
entry into, or forbidden to be sold or restricted in sale in the country in which 
it is made or from which it is exported, or is otherwise falsely labeled in any 
_ respect, the said article shall be refused admission, and the Secretary of the 
Treasury shall refuse delivery to the consignee and shall cause the destruction 
of any goods refused delivery which shall not be exported by the consignee 
within three months from the date of notice of such refusal. under such regu- 
lations as the Secretary of the Treasury may prescribe: . . . And pro- 
vided further, That ail charges for storage, cartage, and labor on goods which 
are refused admission or delivery shall be paid by the owner or consignee, 
and in default of such payment shall constitute a lien against any future im- 
portation made hy such owner or consignee. (§11.) 

Meat and meat-food products as well as all other food and drug products 
of a kind forbidden entry into or forbidden to be sold, or restricted in sale 
in the country in which made or from which exported, will be refused ad- 
mission. (Reg. 32, ce.) 

The time allowed the importer for representations regarding the ship- 
ment may be extended at his request to permit him to secure such evidence 
as he desires, provided that this extension of time does not entail any ex- 
penses to the Department of Agriculture. If at the expiration of this time, in 
view of the data secured in inspecting the sample and such evidence as may 
have been submitted by the manufacturers or importers, it appears that the 
shipment cannot be legally imported into the United States, the Secretary of 
Agriculture shall request the Secretary of the Treasury to refuse to deliver 
the shipment in question to the consignee, and to require its reshipment be- 
yond the jurisdiction of the United States. (Reg. 38.) 

It is to be noted that in the case of imported food and drugs no prosecu- 
tions are made, and there is no punishment by fine or imprisonment. The 
effort of the Department in enforcing the law is confined to preventing the 
importation of illegal goods and causing their reshipment beyond the jurisdic- 
tion of the United States. The requirement that these goods be reshipped is 
found to be sufficient penalty. 


215. APPEALS. 
No provision. 
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ALABAMA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 
Act No. 190, Acts of 1909, approved August 26, 1909.2 


AN ACT to regulate sale of food and drugs in the State of Alabama, To 
provide for enforcement and inspectors and prescribe penalties for violation 
thereof. (Title.) : 

That this act shall be in full force and effect from and after January ist, 
1910, except as to drugs, patent and proprietary preparations or medicines on 
which this act shall be in full force and effect except where labeled bought 
prior to passage of Alabama Pure Food and Drug Act. (§17.) 

» » . and provided, that this act shall not apply to stocks of drugs 
and medicines on hand in this State, until the first day of January, 1910, 
with exception set forth in §17 of this Act. (§5, Foods, 4, 2nd.) 

That all laws and parts of laws, special or general, in conflict with this 
act, be and the same are hereby repealed. (§18.) 

The Act, “To regulate sale of food and drugs in the State of Alabama, To 
provide for enforcement and inspectors and prescribe penalties for violation 
thereof,” approved Aug. 26, 1909, shall be known and referred to as ‘‘the Food 
and Drugs Act, Aug. 26, 1909.” (Reg. 1.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons, firms and corporations. (§§1, 
Fe Bride; 18 x 

That the words “person or party,’’ as used in this act, shall be construed 
to import the plural and the singular, as the case demands, and shall include 
corporation, companies, societies, and association. (§8.) See No. 14. 

The provisions of this Act apply to the food used by man or animals. (§3.) 
Similar to the federal law.? 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or animals. (§3.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
That it shall be unlawful for any person, firm or corporation to manu- 
facture, to sell or offer for sale within the State of Alabama any article, food 


1Cook v. State, 110 Ala. 40, 20 So. 360; Ex parte Byrd, 84 Ala. 17, 4 So. 397, 
5 Am. St. 328; Birmingham v. Goldstein, 151 Ala. 4738, 44 So. 113, 125 Am. St. 33. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2Several miscellaneous provisions found in the criminal code are quoted 
herein. Whether or not such provisions have been superseded is a question 
for the courts, Modeled after the federal law. 

2See the Feeding Stuffs Law in Chapter I, Part III. 
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or drugs which is adulterated or misbranded or which contains any poisonous 
or deleterious substance within the meaning of this act, . . . (§1.)) See 
No. 16. 

See the provisions of §11, quoted under No. 8. 

See the provisions of §13, quoted under No. 13. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Commissioner of Agriculture and Industries. (§§2, 9, 11, 13, 14, 15, 16.) 

See the provisions of §2, quoted under No. 10. 

That the commissioner of agriculture and industries assisted by the State 
chemist and the municipal or county inspectors for the several counties of 
the state, when such are appointed or elected, and all police officers and 
sheriffs of the State, are hereby charged with the duties of inspection and 
analysis, required for the proper enforcement of this act. (§9.) 

The municipalities shall make such provisions and expenditures for appar- 
atus, etc., for the enforcement of this act as seems best and proper to the 
city council. (§10.) 

See the provisions of §11, quoted under No. 8. 

That the commissioner of agriculture and industries with the advice of the 
governor and attorney-general, shall have authority to establish such rules and 
regulations as shall not be inconsistent with the provisions of this act, and 


1A Department of Agriculture and Industries is created and established 
under the management and control of a public officer to be known as the 
“Commissioner of Agriculture and Industries’? who must be a practical and 
experienced agriculturist. (§14, Chap. 2, Political Code 1907.) 

The Commissioner of Agriculture and Industries holds office for the term 
of four years from the first Monday after the second Tuesday in January next 
after his election, and until his successor is elected and qualified. Vacancies 
are filled by the governor for the unexpired term, and until the election and 
qualification of a successor. (§15, Chap. 2, Political Code 1907.) 

The commissioner, before entering on the duties of the office, must take and 
subscribe the oath of office prescribed by the Constitution; and must enter into 
bond, payable to the State of Alabama, with good and sufficient sureties, in 
the penalty of five thousand dollars, with condition for the faithful perform- 
ance of all the duties which are, or may be, by law required of him. The 
bond must be approved by the governor, and, with the oath of office, filed in the 
office of the auditor. (§16, Chap. 2, Political Code 1907.) 

The salary of the commissioner is three thousand dollars annually, payable 
monthly. (§17, Chap 2, Political Code 1907.) 

The commissioner must keep his office in the State capitol. (§18, Chap. 2, 
Political Code 1907.) 

The commissioner must appoint two clerks, one of whom shall be known 
as the chief clerk, the other as assistant clerk, and one stenographer; each of 
them must take an oath to discharge faithfully all the duties which are, or 
may be, required of him by law. The chief clerk must give bond, with at 
least two good and sufficient sureties, to be approved by the commissioner 
and the governor, in the penalty of five thousand dollars, payable to the State 
of Alabama, with condition for the faithful performance of all the duties 
which are, or may be, required of him by law. The assistant clerk must give 
bond, with at least two good and sufficient sureties, to be approved by the 
commissioner and the governor, in the penalty of three thousand dollars, payable 
to the State of Alabama, with condition for the faithful performance of all 
the duties which are, or may be, required of him by law. The official oaths 
and bonds of the chief clerk and assistant clerk must be filed in the office 
of the auditor. The chief clerk and assistant clerk hold office during the term 
of the commissioner by whom they are appointed, and until the appointment 
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as in his judgment, will best carry out the requirements thereof. He may 
exercise discretion as to the class of products he will first subject to rigorous 
inspection and analysis, realizing that the fullest and most complete execution 
of this law under a limited appropriation must be a matter of growth, that 
he is hereby directed, as soon as possible, to suppress the sale of adulterated 
cheese, butter, candy, and condiments, vinegar, syrups and molasses, leaf- 
lard, lard, compound lard and cotton-seed oil by-products and the misbranding 
of any such goods in the State of Alabama, (§15.) 

That in order to enforce and carry out the provisions of this act, the sum 
of two thousand dollars, or so much thereof as may be necessary, be imme- 
diately available when this act goes into effect, and that the fund arising from 
fees collected by this office (under this act) and all fines paid into the courts 
of the State for prosecutions under this act shall be covered into the State 
treasury as a separate account for the maintenance of this special department of 
the commissioner of agriculture and industries office and any surplus accruing 
thereto shall go to the public school funds. Provided, that municipalities may 
retain fees and fines to support the work in their respective municipalities. 


(§16.) 


and qualification of their successors, unless sooner removed. 
Political Code 1907.) 

The clerks must discharge such duties as may be prescribed by the com- 
missioner. It is the duty of the chief clerk to take charge of the “fertilizer 
tags’’ of the department; to furnish the same to dealers, and to make such 
reports aS may be required by the commissioner; under the supervision of the 
commissioner, to make sale of the tags to licensees; to keep a correct amount 
of all tags sold by the department, showing to whom. and when sold, and, as 
far as practicable, the fertilizer or fertilizers for which they are intended; 
and to keep an account of all licenses issued by the commissioner, to whom and 
when issued, and of the fees received therefor; and under the direction of the 
commissioner, to render monthly accounts to the auditor of all moneys received 
by the department, and of all its expenditures; and to pay into the State 
treasury such moneys as are properly payable thereto, on the certificate of the 
auditor. (§20, Chan. 2, Political Code 1907.) 

The annual salary of the chief clerk is eighteen hundred dollars, and of the 
assistant clerk fifteen hundred dollars, and of the stenographer seven hundred 
and fifty dollars, payable monthly, on the certificate of the commissioner. 
Expenses necessarily incurred by them in traveling on the business of the 
department under the direction of the commissioner, must be paid from, and 
charged against, the department fund. (§21, Chap. 2, Political Code 1907.) 

The following are the duties of the commissioner: .. . 

He shall inquire into all matters connected with the dairy that he may 
deem of interest to the people of the State, and in this connection the raising 
of stock and poultry, the obtaining of such as are of the most value, and 
the breeding and propagation of the same; and he shall encourage the raising 
of fish and the culture of bees. (§22, 6, Chap. 2, Political Code 1907.) 

He shall make a report to the governor, quarterly, of all the moneys re- 
ceived and disbursed by the department; and, on the expiration of the fiscal 
year, must make a report of all such receipts and disbursements. Such annual 
report must include a list of all licenses issued during the year, with date of 
issuance, number of each license, name and address of cach licensee, amount 
received for each license, and the total amount received for licenses; also, a 
statement showing the date of each sale of tags during the year, the name and 
address of each purchaser, the number of tags purchased, the amount paid 
therefor, and the total amount received from the sale of tags. (§22, 19, Chap. 2, 
Political Code 1907.) 

He shall, from time to time, inquire into and examine into the sale or 
delivery within this State of any article, product or compound made wholly or 
partly out of fat, oil, oleaginous substance, or compound thereof, not produced 
directly at the time of manufacture from unadulterated milk or cream from the 
same, which shall be in imitation of yellow butter produced from pure, unadul- 
terated milk, or cream from the same; and for the purpose of making said 


(§19, Chap. 2, 
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4, RULES AND REGULATIONS.? 


That the commissioner of agriculture and industries with the advice of the 
governor and attorney-general, shall have authority to establish such rules and 
regulations as shall not be inconsistent with the provisions of this act, and as 
in his judgment, will best carry out the requirements thereof. (§15.) See 
No. 3. 

Any party so notified shall be given an opportunity to be heard before 
the commissioner of agriculture and industries and the attorney-general or the 
municipal or county inspector where appointed and circuit court solicitor, 
under such rules and regulations as may be prescribed by the commissioner 
of agriculture and industries and the attorney-general . . . After judgment 
of the court, notice shall be given by publication in such manner as may be 
prescribed by the rules and regulations aforesaid. (§2.) 

See the provisions of §5, Drugs, 2nd, quoted under No. 171. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


After judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§2.) 

That the special food and drug clerk (in the commissioner of agriculture 
and industries’ office) and the municipal and county inspectors of the several 
counties where elected or appointed shall make monthly reports to the com- 
missioner of agriculture and industries of the work done in execution of this 


investigation, he shall be authorized to summon and examine witnesses and 
administer oaths to them, and whenever he has cause to believe from such 
investigation that an offense has been committed against the laws of this 
State, it shall be his duty to report the same, together with the evidence in the 
case, to the solicitor of the proper circuit or county to be laid before the grand 
jury. The expenses incurred under the provisions of this subdivision, duly certi- 
fied to,-and verified by the affidavit of the Commissioner of Agriculture and 
Industries, and-approved by the governor, shall be paid from the funds of the 
Department of Agriculture and Industries derived from the sale of tags. 
(§22, 20, Chap. 2, Political Code 1907.) 

The professor of agricultural chemistry of the Alabama Polytechnic Insti- 
tute is the official chemist of the department. On the application of the com- 
missioner he must analyze and certify the analysis of all fertilizers, samples 
of which are furnished him in the manner prescribed by law; and, at the 
request of the commissioner, if he can, without conflict with his other duties, 
must attend conventions of agricultural chemists, make reports of such matters 
as he may deem of interest to the department, and render such other services 
in the line of his profession as the commissioner may require, and the chemist, 
when necessary, may deputize the ranking member of the chemical staff of the 
State chemical laboratory to report and sign analysis, and to make reports 
upon such matters as the chemist may refer to him. (§46, Chap. 2, Political 
Code 1907.) 

The copy of the official analysis of any fertilizer or chemical, under the 
seal of the department of agriculture and industries, shall be admissible as 
evidence in any of the courts of this state, on the trial of any issue involving 
the merits of such fertilizer or chemical. (§48, Chap. 2, Political Code 1907.) 


Appropriations, 1911, for the fiscal years of 1911, 1912, 1913, and 1914: Com- 
pensation of the Commissioner of Agriculture and Industries, $3,000 for each 
year; compensation of the chief clerk in the Department of Agriculture and 
Industries, $1,800 for each year; compensation for the assistant clerk in the 
Department of Agriculture and Industries, $1,500 for each year; compensation of 
one stenographer for the Department of Agriculture and Industries, $750 for 
each year. The available funds for the enforcement of the food, drug, and 
feeding stuffs laws, for 1912, amount to approximately $15,000. The population 
of Alabama is 2,138,098. 

2x parte Byrd, 84 Ala. 17, 4 So. 397, 5 Am. St. 328; Birmingham y. Gold- 
stein, 151 Ala. 478, 44 So. 113, 125 Am. St, 33. 
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act, which reports shall be published with enumerations from each separate 
county. (§14.) 

See the provisions of §13, quoted under No. 34. 

The provisions of Regulation 6, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. 

See the provisions of Regulation 6, b, quoted under No. 18. 

See the footnote under No. 3. 


7. INSPECTION AND SANITATION. 


See the provisions of §§9 and 10, quoted under No. 3. 

See the provisions of §§11 and 12, quoted under No. 8. 

See the provisions of §14, quoted under No. 5. 

See the provisions of §15, quoted under No. 3. 

The officials named in section 2,4 when it is deemed necessary, shall examine 
the raw materials used in the manufacture of food and drug products, and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. (Reg. 16, a.) Substantially similar to the provisions of federal 
Regulation 16, a, which see. 

The Commissioner of Agriculture shall have such inspections made as often 
as he may deem necessary. (Reg. 16, b.) Substantially similar to the provisions 
of federal Regulation 16, b, which see. = 

The provisions of Regulation 8, b, herein, are similar to the provisions of 
federal Regulation 8, b, which see. 

Respecting sanitation in the sale of liquors, see No. 65. 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §§9 and 10, quoted under No. 3. 
That samples for analysis may be taken by such officers as are named or | 


% Woods v. Armstrong, 54 Ala. 150, 25 Am. St. 671; Campbell v. Segars, 81 
Ala. 259, 1 So. 714; Ex parte Byrd, 84 Ala. 17, 4 So. 397, 5 An?’. St. 328; Birming- 
ham v. Goldstein, 151 Ala. 473, 44 So. 113, 125 Am. St. 33. 

The board of health of any county may, subject to the approval of the 
State Board of Health, prescribe rules for the inspection of public grocery 
houses, markets, restaurants, lunch stands, eating places, public dining rooms, 
together with pantries, kitchens, and yards belonging thereto, in said county, 
but no inspection of any such place shall be made until after the written con- 
sent of the proprietor, owner, or keeper of the place to be inspected has been 
filed with said board of health of said county, after which an inspection of said 
place may, without previous notice, be made at any hour of the day or night 
up to ten o’clock p. m., in case said places are kept open to the public at 
that hour. Once every month said board of health may publicly give notice of 
all places inspected during the previous month which, judged by rules as to 
sanitation prescribed by said board of health, and approved by the State Board 
of Health, have been found in good sanitary condition. (§723, Code, 1907.) 

Every butcher who fails to keep a record of every cow or animal of the 
cow kind killed, showing the color, earmarks, and brand of each cow or animal 
of the cow kind killed or butchered, and date when killed or butchered, and if 
purchased, from whom purchased, the residence of the person from whom the 
same was purchased, and when, and also the approximate gross weight at the 
time purchased and at the time killed or butchered, or who fails to make the 
required entries above specified within twenty-four hours after butchering 
any cow or animal of the cow kind, shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than five hundred dollars, and may be 
sentenced to hard labor for the county for a period of not exceeding twelve 
months. (86419, Chap. 181, Code 1907.) 

All persons shall have a right to inspect at any time the book ordered to 
be kept by the preceding section. (§6420, Chap. 181, Code 1907.) 

4See No. 10. 
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mentioned in this act, or other duly qualified and sworn state agents, author- 
ized and carrying proper certificate by and from the commissioner of agri- 
culture and industries. They shall take samples of such articles as may be 
directed by the commissioner of agriculture and industries, or that in their 
opinion are below the standards of quality required in this act and in the 
manner prescribed herein; whenever practicable, samples shall be taken in 
original unbroken packages, said packages to be wrapped and tied securely 
and sealed over the cord with sealing wax on which they shall impress their 
official seal. That in case it is not practicable to take or send sample for 
analysis in original package as for instance, in case of syrups, or other liquids 
in barrels, or flour in barrels etc., such officer shall take a fair sample 
of the same in the presence of the seller, place it in a suitable receptacle, se- 
curely close and wax it and impress his official seal upon the wax, number 
and forward the same to the commissioner of agriculture and industries, or 
take it to his office for examination and analysis. In the execution of their 
duties the commissioner of agriculture and industries, State Chemist, the duly 
authorized state agents, and the Municipal and county inspectors of the sev- 
eral counties where elected or appointed, shall have free access at all reasonable 
hours into any place where it is suspected that impure foods are being manu- 
factured, or wherein any article of food or drug adulterated with any deleterious 
or injurious foreign ingredients exists or wherein any offense as prohibited by 
this act is being committed by manufacturer or seller. In taking samples the 
retail price of the same must be tendered to the seller or manufacturer. (§11.) 

That any manufacturer or dealer or other person, who shall impede, ob- 
struct, tender or otherwise prevent or attempt to prevent any duly authorized 
agent or person named in §11 of this act, in the performance of his duties in 
collecting samples or otherwise in connection with this act, shall be guilty of 
a misdemeanor, and shall, upon conviction, be fined’ not less than ten, nor 
more than five hundred dollars. (§12.) 

See the provisions of §14, quoted under No. 5. 

See the provisions of §15, quoted under No. 3. 

Samples shall be collected as prescribed in §11 of the ‘“‘Food and Drugs Act, 
Aug. 26, 1909.” (Reg. 3.) ed 

The term ‘original unbroken package’”’ is defined herein as in federal Regu- 
lation 2, which see. (Reg. 2.) See No. 26. 

See No. 10. 


9. SUBMISSION OF. SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §2, quoted under Nos. 138 and 14. 
See the provisions of. §18, quoted under No. 14. 
‘See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


That the examination of specimens of food or drugs, shall be made by the 
State chemist and assistants as herein provided for under the direction and 
supervision of commissioner of agriculture and industries or municipal or 
county inspectors where appointed for the purpose of determining from such 
examinations whether articles are adulterated or misbranded within the mean- 
me of this-acti 3) % |. ($2) 

See the provisions of §9, quoted under No. 3. 

See the provisions of §10, quoted under No. 3. 

See the provisions of §11, quoted under No. 8. 

See the provisions of §14, quoted under No. 5. 

See the provisions of §15, quoted under No, 3. 

The methods of analysis employed shall be those prescribed by the Associa- 
tion of Official Agricultural Chemists and the United States Pharmacopoeia. 
(Reg. 4.) 

Respecting the re-examination of samples, see the provisions of Regulation 
5, quoted under No. 12. 
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The provisions of Regulation 6, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. 

See the provisions of Regulation 6, b, quoted under No. 18. 

See the fvotnote under No. 3. 
. . See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


- + . and if it shall appear from any such examinations that any of 
such specimens are adulterated or misbranded within the meaning of this act 
the commissioner of agriculture and industries shall cause notice thereof to 
be given to the party from whom such sample is obtained. (§2.) See No. 10. 

See the provisions of Regulation 5, a, quoted under No. 12. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


Any party so notified® shall be given an opportunity to be heard before the 
commissioner of agriculture and industries and the attorney-general or the 
municipal or county inspector where appointed and circuit court solicitor, under 
such rules and regulations as may be prescribed by the commissioner of agri- 
culture and industries and the attorney-general . . . (§2.) 

When the examination or analysis shows that the provisions of the ‘‘Food 
and Drugs Act, Aug. 26, 1909,’ have been violated, notice of that fact, together 
with a copy of the findings shall be furnished to the party or parties from 
whom the sample was obtained or who executed the guaranty as provided in the 
“Food and Drugs Act, Aug. 26, 1909,’ and a daie shall be fixed at which such 
party or parties may be heard before the officials named in §2 of the ‘‘Food 
and Drugs Act, Aug. 26, 1909,’’® at such place as may be designated by fhe 
Commissioner of Agriculture and Industries. 

The hearings shall be confined to questions of fact. 

The Commissioner of Agriculture and Industries may order a re-examina- 
tion of the sample or have new samples drawn for further examination. 
(Reg. 5, a.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


. » . and if it appears that any of the provisions of this act have been 
violated by such party the commissioner of agriculture and industries or other 
assistants as herein provided for shall at once certify the fact to the proper 
prosecuting attorney with a copy of the result of the analysis, or of the exam- 
ination of such article duly authenticated by the analyst or officer making such 
examination, under the oath of such officer. That in case it shall appear to 
the satisfaction of the commissioner of agriculture and industries and the 
attorney-general that the violation of this act is properly a subject of inter- 
state commerce or otherwise comes under the supervision and jurisdiction of 
the United States then the commissioner of agriculture and industries, muni- 
cipal or county inspector, where appointed, or other assistants, as herein pro- 
vided for shall certify the case to the United States district attorney in whose 
district the violation may have been committed; but if it be under the Juris- 
diction of the courts of this State, then the commissioner of agriculture and 
industries, municipal or county inspectors, where appointed, or other assistants 
as herein provided for shall certify the case to the solicitor of the court in the 
county where the offense occurred. (§2,) 

’ Whenever the commissioner of agriculture with the assistance of the State 
chemist or the municipal or county inspectors may find, by analysis that 
adulterated, misbranded or imitation, drugs, liquors, or food product have 
been manufactured for sale, or put on sale in this State, he shall forthwith 
furnish a certificate of analysis to that effect to the State solicitor in the 
county, attorney for municipality where the said adulterated, misbranded, or 
imitation drug, liquor or food product was found . . . (§13.) 


5 See the preceding No. 
6 See above. 
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If it appears that any of the provisions of this act have been violated 
certification of the fact shall be made to the proper prosecuting officer. (Reg. 
5, b.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 


It shall be the duty of the state solicitor to prosecute all persons violating 
any of the provisions of this act as soon as he receives evidence transmitted 
by the commissioner of agriculture and industries, municipal or county in- 
spectors where appointed, or other assistants as herein provided in the several 
~ counties of the State. Provided city attorneys shall prosecute with as- 
sistance of court solicitors and the attorney-general suits brought by municipal 
authorities and inspectors. (§2.) 

‘ and it shall be the duty of the state solicitor attorney for muni- 
cipality to immediately prosecute, any and every person violating any the 
provisions of this act as soon as he receives the evidence as herein specified 
from the commissioner of agriculture and industries of the State or the 
municipal or county inspectors, where elected or appointed for the several coun- 
ties of the State. (§13.) 

See the provisions of §1, quoted under No. 15. 

When construing and enforcing the provisions of this act, the act or omis- 
sion or failure of any officer, agent or other person acting for or employed by 
the corporation, company, society, or association within the scope of his em- 
ployment or office, shall in every case be also deemed to be the act, omis- 
sion or failure of such corporation, company, or association, as well as that 
of the person. (§8.) Similar to the federal law. ' 


See the provisions of §6, quoted under No. 20. 

See the provisions of Regulation 9, quoted under No. 20. 
See the footnote under No. 3. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That it shall be unlawful for any person, firm or corporation to manu- 
facture, to sell or offer for sale within the State of Alabama any article, food 
or drugs which is adulterated or misbranded or which contains any poisonous 
or deleterious substance within the meaning of this act, and any person who 
shall violate any of the provisions of this act, shall be guilty of a misdemeanor 
and for each offense shall, upon conviction thereof, be fined not to exceed five 
hundred dollars or shall be sentenced to one year’s imprisonment, or both 
such fine and imprisonment in the discretion of the court, and for each subse- 
quent offense, and on conviction thereof, shall be fined not exceeding one thou- 
sand dollars or sentenced to two years’ imprisonment or both such fine and 
imprisonment in the discretion of the court. (§1.) 


See the provisions of §2, quoted under No. 18. 
See the provisions of §16, quoted under No. 3. 
‘See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


That any article of food, drug or liquor that is adulterated or misbranded 
within the meaning of this act shall be liable to be proceeded against in any 
court of the State of Alabama, where practicable within the county where the 
same is found and seize § for confiscation by a process of libel or condemnation. 
And if such article is condemned as being adulterated or misbranded or of a 
poisonous or deleterious character, within the meaning of this act, the same 
shall be disposed of by destruction or sale as the trial court may determine 


7 Cook v. State, 110 Ala. 40, 20 So. 360. 
8 So in. statute. 
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and direct, and the proceeds thereof, if sold, less the legal cost and charges, 
shall be paid into the treasury of the State of Alabama, but such goods shall 
not be sold in any jurisdiction in this State contrary to the provisions of this 
act or the National Pure Food Law. (§7.) 

See the footnote under No. 46. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. : 

There is no provision providing for an appeal from the findings of the ex- 
amination of samples and the Preliminary Hearings.® 


18. NOTICES OF JUDGMENTS. 


After judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§2.) 

The provisions of Regulation 6, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. 

This publication may be made in the form of circulars, notices, or bulletins, 
as the Commissioner of Agriculture and Industries may direct, not less than 
thirty days after judgment. (Reg. 6, b.) Substantially similar to the provisions 
of federal Regulation 6, b, which see. 

Federal Regulation 6, c, is omitted herein. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this act when 
he can establish a guarantee signed by the wholesale jobber, manufacturer, 
or other party from whom he purchased such article, to the effect that the 
same is not adulterated or misbranded within the meaning of this act, desig- 
nating it. Said guarantee, to afford protection, shall contain the name and 
address of the party or parties making the sale of such articles to such dealer, 
and in such cases, the said party or parties shall be amenable to the prosecu- 
tion, fines, and other penalties which would attach, in due course, to the dealer 
under the provisions of this act. (§6.) 

All foods or drugs sold under the guaranty required by the federal ‘‘Food 
and Drugs Act, June 30, 1906," are admitted to sale without the filing of a 
separate guaranty for the State of Alabama with the Commissioner of Agricul- 
ture and Industries. All others must file a guarantee to conform to the ‘‘Food 
and Drugs Act, Aug. 26, 1909.’”’ (Reg. 9.) 

See the provisions of Regulation 5, a, quoted under No. 12. 

See No. 65. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

Three methods of guaranty are provided: 

First.—The specific, individual, or invoice guaranty, within the meaning of 
the Alabama statute, given by the guarantor (the seller)—no restriction as to 
residence—directly to the guarantee (the buyer). (See §6, quoted under No. 
20. 

Mareen general guaranty, within the meaning of the Alabama statute, 
filed by the guarantor (the seller) with the Commissioner of Agriculture and 
Industries. (See §6, and Regulation 9, quoted under No, 20.) 

Third.—A guaranty within the meaning of the federal statute, which see. 
(See Regulation 9, quoted under No. 20. Note, however, the statute.) 

See Nos. 20 and 22. 


® These hearings are purely admixistrative. Actions may only be instituted 
through the courts. 
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22. FORM OF GUARANTY. 

The guaranty within the meaning of the Alabama statute must contain the 
name and address of and be signed by the guarantor (the seller)—no restriction 
as to residence—and certify that the article in question is not adulterated or 
misbranded within the meaning of the Alabama Food and Drugs Act of 
August 26, 1909. 

Respecting the federal guaranty, see the federal law. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §11, quoted under No. 8. 
The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 2, which see. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES.1 


See the provisions of §11, quoted under No. 8. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘‘food’’ is defined as in the federal law, which see. (§3.) 


29. DRUGS. 


The term ‘‘drug’”’ is defined as in the federal law, which see. (§3.) 
Respecting liquors, see No. 65. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

The provisions of Regulations 11 and 25, a, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, a, which see. 

See the provisions of Regulation 16, a, quoted under No. 7. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS. 
Respecting liquors, see No. 65. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.1 


See the consideration of this topic in the Introduction. 


1Keith v. State, 91 Ala. 2, 8 So. 358, 10 L. R. A. 430; Harrison v. State, 91 
Ala. 62; Tinker v. State, 96 Ala. 115, 11 So. 383; Toole v. State, 54 So. 195. 

1a Any merchant, grocer, or other person who mixes any foreign matter or 
substance with sugar, syrup, or molasses, lard or butter, or other article of 
food, so as to deteriorate or change the quality thereof, or sells, or offers or 
exposes for sale, such adulterated sugar, syrup, or molasses, lard or butter, or 
other article of food, or who suffers his servant, agent, apprentice, or other 
person for him, so to adulterate, or sell, offer, or expose for sale, such ‘adulter- 
ated sugar, syrup, or molasses, lard or butter, or other article of food, must, 
on conviction, be fined not less than fifty nor more than five hundred dollars, 
and may also be imprisoned in the county jail, or sentenced to hard labor for the 
‘county for not more than six months. (§7078, Criminal Code, 1907.) 

How far these provisions have been superseded is a question for the courts. 
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34. STANDARDS FOR FOOD. 


That it shall be the duty of the commissioner of agriculture and industries 
with the assistants herein provided to fix the standards of purity for all food 
and drug products when the same are not fixed by this act, in accordance 
with those promulgated by the secretary of agriculture, the secretary of the 
treasury and the secretary of commerce and labor of the United States (ex- 
cept as herein provided) when such standards have been published; and when 
not yet published, the commissioner of agriculture with the assistance of the 
State chemist, shall fix such standards, provided that the standards for pure 
leaf lard, compound lard, mixed edible fats and cotton-seed oils are hereby 
defined as follows: Pure Leaf Lard. Is lard rendered at moderately high tem- 
peratures from the internal fat of the abdomen of the hog, excluding that ad- 
hering to the intestines, and has an iodin number not greater than sixty (60). 
Lard, is the rendered fresh fat from slaughtered healthy hogs, free from 
racidity, and contains not more than one per cent of substances, other than 
fatty acids, not fat, necessarily incorporated therewith in the process of ren- 
dering. Compound lard—Compound lard is lard rendered at low temperatures 
from the fatty meats from fresh slaughtered healthy hogs, or which contains 
other ingredients than pure fat of the swine, and not over twenty-five per 
cent of beef sterine which percentage shall be specified on the label of the 
container of such goods. Pure leaf lard, lard and Compound lard, as above 
named must not be made from a diseased animal, or any portion of an 
animal unfit for food or contains less than the percentage of fat and of the 
character as specified for each one and shall be plainly labeled and shall con- 
form in quality to specification herein set out by this act. A mixed edible 
fat is hereby defined to be a mixture which contains not less than ninety-nine 
per cent of sweet-mixed fat, and may consist of a mixture of refined cotton- 
seed oil or other edible vegetable oils with sweet beef fat or other edible 
animal fats, and must be sold under a registered or proprietary brand and 
properly labeled with the names of the ingredients, and with a distinctive 
trade mark, or name bearing the name of the manufacturer. Edible cotton- 
seed oil is hereby defined as refined cotton-seed oil, free from disagreeable 
taste or odors. White cotton-seed oil for edible purposes is cotton-seed oil 
which has been refined in such a manner as to be nearly colorless, flavorless 
and odorless. Wlnter cotton-seed oils, for edible purposes are those from 
which a portion of the stearine has been removed. They may be either 
white or yellow. (§13.) 

See the provisions of §11, quoted under No. 8. 

Food varying from the standard of purity established therefor is considered 
as adulterated within the meaning of this Act. 

See No. 65. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, 1st.) 
The provisions of Regulations 11 and 25, b, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, b, which see. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 

Similar to the provision of the federal law, which see. (§4, Food, 4th.) 

The term “blend” is construed herein as in the federal law, which see, 
(35, Foods, 4, 2nd.) 

The provisions of Regulations 12 and 21, a, ec, d, and e, herein, are similar 
to the provisions of federal Regulations 12, and 21, a, c, d, and e, which see. 

The colors whose use in foods is permitted are those whose employment has 


2 Cook v. State, 110 Ala. 40, 20 So. 360. 
See the Uleomargarine cases, cited in Chapter I, Part III. 
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been authorized by the Board of Food and Drug Inspection of the United States 
Department of Agriculture. (Reg. 15.) 
Respecting liquors, see No 65. 
Respecting the coloring of confectionery, see No. 64. 
See the footnote under No. 65. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, 5th.) 

See the provisions of §13, quoted under No. 34. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the Food and Drugs Act, August 
6, 1909, except when the presence of such ingredients is due to filth, putrescence 
or decomposition. (Reg. 13.) Substantially similar to the provisions of federal 
Regulation 13, which see. 

The provisions of Regulations 14, a, and 25, herein, are similar to the pro- 
visions of federal Regulations 14, a, and 25, which see. 

See the provisions of Regulation 15, quoted under the preceding No. 

See the footnote under No. 65. 

Respecting liquors, see No 65. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


5 . provided, that when in preparation of food for shipment, they are 
preserved by any external application applied in such manner that the preserva- 
tive is necessarily removed mechanically, or by maceration in water, or 
otherwise, and directions for the removal of such preservative, given name and 
component parts (in red letters) on the covering of the package, or on a tag 
securely attached to the article; the provisions of this act shall be construed 
as applying only when said products are ready for consumption, and shipment 
or delivery to retail trade. (§4, Food, 5th.) 

The provisions of Regulation 14, a and c, herein, are similar to the pro- 
visions of federal Regulation 14, a and c, which see. 

When these products are ready for consumption, if any portion of the added 
preservative shall have penetrated the food product, then the proviso of §4 under 
‘“Foods’”’ shall not obtain, and such food products shall then be subject to the 
regulations for food products in general. (Reg. 14, b.) Substantially similar 
to the provisions of federal Regulation 14, b, which see. 

See the preceding No. and, also, No. 36. 


39. FOOD FLAVORED. 


The term ‘‘blend’”’ is construed herein as in the federal law, which see. 
(85, Foods, 4, 2nd.) 

The provisions of Regulation 21, a, ec, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, c, d, and e, which see. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting liquors, see No. 65. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, 2nd.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


8j, e., as far as the proviso clause quoted under No.’ 38. 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, 3rd.) 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


An article of food shall be deemed to be adulterated, if the package, vessel 
or bottle containing it shall be of such a composition, or carry any attachment 
of such a composition or metal or alloy, as will be acted upon in the ordinary 
course of use by the contents of the package, vessel or bottle in such a way 
as to produce an injurious, deleterious, or poisonous compound. (§4, Food, 6th.) 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.‘ 


An article of food shall be deemed to be adulterated, if it consists in 
whole or in part of a filthy, tainted, decomposed or putrid animal, or vegetable 
substance, . . . (§4, Food, 7th.) 


See the provisions of §18, quoted under No. 34. 

See the provisions of Regulation 13, quoted under No. 37. 
See the provisions of Regulation 16, quoted under No. 7. 
See the standard for milk in Chapter I, Part III. 

See Nos. 7 and 50. 

See the three Nos. following. 


Any butcher or other person who sells, or offers or exposes for sale, or 
suffers his apprentice, servant, agent, or other person for him, to sell, offer, or 
expose for sale, any tainted, putrid, or unwholesome fish or flesh, or the flesh 
of any animal dying otherwise than by slaughter, or slaughtered when dis- 
eased, for the purpose of being sold or offered for sale, must, on convicition, 
be fined not less than twenty nor more than two hundred dollars, and may 
also be imprisoned in the county jail, or sentenced to hard labor for the 
county for not more than six months. (§7074, Criminal Code 1907.) 

Any baker or other person who sells, or offers or exposes for sale, or suffers 
his servant, apprentice, agent, or other person for him, to sell, offer, or expose 
for sale, any bread made from sour or unwholesome flour, must, on conviction, 
be fined not less than twenty nor more than two hundred dollars, and may 
also be imprisoned in the county jail, or sentenced to hard labor for the county 
for not more than six months. (§7075, Criminal Code 1907.) 

How far the provisions of the two preceding paragraphs have been super- 
seded is a question for the courts. 

That it shall be the duties of the deputies of this commission to visit all 
depots of this State where oysters, shrimp, terrapin, turtle, and other sea food 
products are offered for sale, for the purpose of determining the fitness or 
unfitness of the oysters, shrimp, terrapin, turtle and other sea food products 
so offered for sale for food consumption. Said deputies shall be vested with 
the power and authority to condemn as unfit for food any oysters, shrimp, 
terrapin, turtle, or other sea food products which he or they may consider 
dangerous to health or unfit for food. If any dealer, shipper, canner, or seller, 
of oysters, shrimp, terrapin, turtle or other sea food products shall offer for sale 
to the public any oysters, shrimp, terrapin, turtle or other sea food products 
which are unfit for food, or shall have in his, her or its possession any of the 
aforesaid sea food products which are unfit for food in a place where such sea 
food products are offered for sale, he, she, or it shall be guilty of a misde- 
meanor and shall, upon conviction, be punished by a fine of not less than 
$25.00 nor more than $50.00. (Act No. 445, Laws 1907, §45.) 
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47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, 7th.) 
See the provisions of §13, quoted under No. 34. 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

Similar to the provision of the federal law, which see. (§4, Food, 7th.) 

Pure leaf lard, lard and Compound lard, as above named, must not be made 
from a diseased animal, or any portion of an animal unfit for food . . . (§13.) 
See No. 34. 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§4, Food, 7th.) 
See Nos. 7 and 50. - 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. See, also, Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.® 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of food. sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


5 See §7554, Code, 1907, quoted in Chapter II, Part III, relating to the use of 
methyl or wood alcohol in preparations and products intended for the use of 
man, for internal or external purposes. ; 

®See, also, the law relating to the use of trademarks and trade names, 
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62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.’ 


An article of food shall be deemed to be adulterated, in case of confec- 
tionery, if it contains terra alba, barytes, tale, chrome yellow, burnt umber 
or other mineral substance, or poisonous coloring or flavoring or other ingre- 
dients detrimental to health, or any vinous, malt or spirituous liquor, or com- 
pound or narcotic drug. (§4.) 

The provisions of Regulation 10, a and b, herein, are similar to the pro- 
visions of federal Regulation 10, a and b, which see. 

The term “‘narcotic drugs’”’ includes all the drugs mentioned in §5, ‘‘Food and 
Drugs Act, August 26, 1909,” relating to foods, their derivatives and prepara- 
tions, and all other drugs of a narcotic nature. (Reg. 10, c.) Substantially 
similar to the provisions of federal Regulation 10, c, which see. See No. 97. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 


REGULATIONS FOR THE ENFORCEMENT OF THE LIQUOR LAWS 
ADOPTED UNDER AUTHORITY OF THE FOOD AND 
DRUG ACT, AUGUST 26, 1909. 


(Section 26 of Alabama Excise Law, Act No. 259, Laws of 1911.) 

Liquors permitted to be manufactured or sold.—That it shall be unlawful 
for any dispensary, or any manufacturer of, or wholesale or retail dealer in, 
liquors in the State of Alabama, to manufacture, sell, or keep for sale any 
spirituous, vinous or malt liquors except the following: Whiskey made by the 
distillation of properly prepared and properly fermented mash of malted and 
unmalted grain or grains, or malted or unmalted grain. Malt Jiquors including 
beer, lager beer, malt beer, ale, porter and stout, made by the alcohol fermenta- 
tion of an infusion of barley, malt and hops, with or without unmalted grain. 
Wines made by the fermentation of fruit or fruit juices, provided, however, that 
such wines so made may be fortified by the addition of alcohol in such amount 
that such wines shall contain after such fortification not more than twenty-five 
per centum of alcohol by volume. Provided, that nothing contained in this act 
shall prevent the manufacture of domestic wines from native grown grapes or 
berries, for home consumption, by the maker thereof, at any place in Alabama. 
Provided further, that any druggist or pharmacist may use alcohol and sherry 
wine in the manufacture of medicines. Rum made by distillation from clean 
sugar cane juice or pure molasses. Brandy made by the distillation of fermented 

7See, also, §7081, Criminal Code, 1907. 

8 Toole v. State, 54 So. 195. 

Any person, firm, or corporation that shall manufacture, or knowingly sell 
or give away, or keep for sale any soda water or other soft drink or beverage 
sweetened or colored with any syrups or coloring matter made from any coal 
tar preparation or other mineral substance, or sweetened with any other than 
pure fruit syrups or pure cane or beet sugar, shall be guilty of a misdemeanor, 
and, upon conviction thereof, may be punished by a fine of not less than ten 
nor more than two hundred dollars. (§7082, Criminal Code, 1907.) 
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fruit juices. Standard liqueurs, and also gin made by the distillation of properly 
prepared and properly fermented mass of cereals flavored with flavoring ex- 
tracts or flavored in its last distillation with juniper berries. Provided 
further, that each and every alcoholic commodity including liquors sold 
in the State of Alabama by wholesale or retail liquor dealers, or by dis- 
pensaries, shall comply with and fulfill each and every requirement of the 
federal food and drugs act of June 30, 1906, and the amendments thereto. 
Provided, further, that the sale of absinthe by whatever name it may be desig- 
nated is prohibited in the State of Alabama. Provided further, that the sale 
of all forms of fabricated, imitation or adulterated spirituous, vinous or malt 
liquors is strictly prohibited, even though they be properly labeled. (Reg. a [% 


Whiskey. 


Whiskey made by the distillation of properly prepared and properly fer- 
mented mash of malted and unmalted grain or grains, or malted or unmalted 
grain, may be sold wherever the sale of whiskey has been legalized in Alabama. 

The following whiskies may be sold and the standards for each whiskey is 
herewith given: 

1. Whiskey. 

2. Rye whiskey. 

8. Bourbon whiskey. 

4. Corn whiskey. 

5. Scotch whiskey. 

6. Irish whiskey. 

7. Whiskey—a blend. 

1. All unmixed distilled spirits from grain, colored and flavored with harmless 
color and flavor in the customary ways, either by the charred barrel process 
or by the addition of caramel and harmless flavor, if of potable strength, and 
not less than 80 proof, are entitled to the name whiskey, without qualification. 
If the proof be less than 80, i. e., if more water be added, the actual proof must 
be stated upon the label, and this requirement applies as well to blends. LS AOE 
whiskey. (Food Inspection Decision 113, promulgated February 16th, 1910, by 
the Secretary of Agriculture, the Secretary of the Treasury and the Secretary 
of Commerce and Labor, under the U. S. Food. and Drugs Act of June 30th, 
1906.)? 

2. Rye whiskey is whiskey in the manufacture of which rye, either in a 
malted condition or with sufficient barley or rye malt to hydrolyze the starch, 
forms more than fifty (50) per cent. 

3. Bourbon whiskey is whiskey made from a mash of Indian corn and rye, 
and barley malt, of which Indian corn forms more than fifty (50) per cent. 

4. Corn whiskey is made from malted Indian corn, or of Indian corn, the 
starch of which has been hydrolyzed by barley or corn malt. 

5. Scotch whiskey is whiskey made in Scotland in compliance with the laws 
and standards of Great Britain, imported into the United States and complying 
with the Food and Drugs Act of the United States Government and regulations 
thereunder.?? 

6. Irish whiskey is whiskey made in Ireland in compliance with the laws 
and standards of Great Britain, imported into the United States, and complying 
with the Food and Drugs Act of the United States Government, and regulations 
thereunder, 

7. Whiskey—a blend—is a mixture ‘of two or more of the above whiskeys to 
which may be added harmless coloring or flavoring matter. 

The sale of unmixed potable alcoholic distillates from sources other than 
grain, with or without harmless color or flavor, being imitation whiskey, are 
prohibited as are also the sale of whiskey to which essences or oils have been 
added for the purpose of imitating a whiskey of another kind. The sale of 
whiskey—a compound—is also prohibited. 

The sale of all forms of fabricated, imitation or adulterated spirituous, vin- 
ous or malt liquors is strictly prohibited even though properly labeled. (Reg. 2.) 


®See No. 111, under the federal law. 
1 See No. 111, under the federal law. See, also, Chapter J, Part III. 


a 
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Malt liquors including beer, lager beer, malt beer, ale, porter and stout, 
made by the alcohol fermentation of an infusion of barley, malt and hops, with 
or without unmalted grain. 

; (1) Malt liquor is a beverage made by the alcoholic fermentation of an 
infusion, in potable water of barley, malt and hops, with or without unmalted 
grains or decorticated and degerminated grains. 

(2) Beer is a malt liquor produced by bottom fermentation and contains, in 
one hundred (100) cubie centimeters (20° C.) not less than five (5) grams of 
extractive matter and sixteen hundredths (0.16) gram of ash, chiefly potassium 
phosphate and not less than two and twenty-five hundredths (2.25) grams of 
alcohol. 

(8) Lager beer, stored beer, is beer which has heen stored in casks for a 
period of at least three months, and contains, in one hundred (100) cubic centi- 
meters (20° C.) not less than (5) grams of extractive matter and sixteen 
hundredths (0.16) gram of ash, chiefly potassium phosphate, and not less than 
two.and fifty-hundredths (2.50) grams of alcohol. 

(4) Malt beer is beer made of an infusion, in potable water, of barley malt 
and hops, and contains, in ont hundred (100) cubic centimeters (20° C.), not 
less than five (5) grams of extractive matter, nor less than two tenths (0.2) 
gram of ash, chiefly potassium phosphate, nor less than two and twenty-five 
hundredths (2.25) grams of alcohol, nor less than four tenths (0.4) grams of 
crude protein (nitrogen X 6.25). 

(5) Ale is a malt liquor produced by top fermentation and contains, in one 
hundred (100) cubic centimeters (20° C.), not less than two and seventy-five 
hundredths (2.75) grams of alcohol, nor less than five (5) grams of extract and 
not less than sixteen hundredths (0.16) gram of ash, chiefly potassium phos- 
phate. ‘ 

(6) Porter and stout are varieties of malt liquors made in part from 
highly roasted malt. (Reg. 3.) 


Wines. 


Wines made by the fermentation of fruit juices, provided, however, that such 
wines so made may be fortified by the addition of alcohol in such amount that 
such wines shall contain after such fortification not more than twenty-five (25) 
per centum of alcohol by volume. No other substance may be added to wine. 

(1) Wine is the product made by the normal alcoholic fermentation of 
sound, ripe fruit or fruit juices and the usual cellar treatment and contains not 
less than seven (7) nor more than sixteen (16) per cent. of alcohol, by volume, 
and, in one hundred (100) cubic centimeters (20° C.), nor more than one tenth 
(0.1) gram of sodium chloride nor more than two tenths (0.2) gram of potas- 
sium sulphate; and for red wine not more than fourteen hundredths (0.14) 
gram, and for white wine not more than twelve hundredths (0.12) gram of 
volatile acids produced by fermentation and calculated as acetic acid. 

(2) Dry wine is wine in which the fermentation of the sugar is practically 
complete and which contains, in one hundred (100) cubic centimeters (20° C.) 
not less than one gram of sugar and for dry red wine not less than sixteen 
hundredths (0.16) gram of grape ash and net less than one and six tenths (1.6) 
grams of sugar free fruit solids, and for white wine not less than thirteen hun- 
dredths (0.13) gram of fruit ash and not less than one and four tenths (1.4) 
grams of sugar free fruit solids. 

(3) Fortified dry wine is wine to which brandy has been added, provided 
that after fortification the wine does not contain more than twenty-five (25) per 
centum of alcohol. 

(4) Sweet wine is wine in which the alcoholic fermentation has been 
arrested, and which contains in one hundred (100) cubie centimeters (20° C.), 
not less than one (1) gram of sugars, and for sweet red wine not less than 
sixteen hundredths (0.16) gram of fruit ash, and for sweet white wine not 
less than thirteen hundredths (0.13) gram of fruit ash. 

(5) Fortified sweet wine is sweet wine to which wine spirits have been 
added, provided that after fortification the wine does not contain more than 
twenty-five per centum of alcohol. (See Act of Congress, Sec. 43, Oct. 1, 1890, 
as amended August 27, 1894, and further amended June 7, 1906.) 


* 
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(6) Sparkling wine is wine in which the after-part of the fermentation 
is completed in the bottle, the sediment being disgorged and its place supplied 
by wine or sugar liquor, and which contains, in one hundred (100) cubic 
centimeters (20° C.), not less than twelve hundredths (0.12) gram of fruit ash. 

(7) Raisin wine is the product made by the alcoholic fermentation of an 
infusion of dried or evaporated grapes, or of a mixture of such infusion or of 
raisins with grape juice. (Reg. 4.) 

Rum. 
Rum made by distillation from clean sugar cane juice or pure molasses. 
(Reg. 5.) ; : 
Brandy. 
Brandy made by distillation of fermented fruit juices. (Reg. 6.) 
Gin. ; 

The sale of gin is permitted when made by the distillation of properly 
prepared and properly fermented mash of cereals flavored with flavoring extracts 
or flavored in its last distillation with Juniper Berries. The sale of imitation 
gins, produced by the addition to any distilled spirits of Artificial Juniper Oil 
or essences, or any other oil or essence, is strictly prohibited. (Reg. 7.) 


Standard Liqueurs. 


The sale of standard liqueurs is permitted and in every case they must 
conform to the guarantee on the bottle and the Federal Food and Drugs Act, 
June 30th, 1906, and the Food and Drugs Act of Alabama, August 29th, 1909. 

The sale of all other liquors except those mentioned in the foregoing regula- 
tions and standards is prohibited by law. (Reg. 8.) 


Labeling. 

(a) The label shall contain the brand name or trademark, the name and 
address of the manufacturer or bottler, the variety of whiskey contained in 
the package, if the proof be less than 80, the actual proof must be stated and 
this requirement applies to all alcoholic liquors. ‘ 

(b) The use of immoral, indecent or suggestive pictures or words on labels 
is prohibited. 

(c) In the case of labeling Blends the words ‘‘A Blend’’ or “A BLEND of 
WHISKEY’S”’ must appear on the label in larger letters than the other print- 
ing on the label, provided that the brand name or trademark and the name 
of the manufacturer shall not be considered as “printing on the label.’’ 

(d) Owners of saloons shall comply with the above in the labeling of their 
bar bottles. 

(e) No recommendations for medicinal purposes shall appear on spirituous, 
vinous or malt liquor labels; provided this shall not apply to such pure and 
unblended whiskeys, brandies or wines as are made exclusively for medicinal 
purposes, and comply with the analytical tests prescribed in the present U. S. 
Pharmacopoeia. (Reg. 9.) 

Sanitation. 

All glasses for drinking purposes in each and every saloon, soda fountain or 
other places where drinks are served to the public shall be washed in running 
water and placed in an inverted position, so that when not in use the water 
left on the glass in washing will drain off, provided that in localities where 
running water cannot be had the glasses shall be washed in fresh, clean water. 
(Reg. 10.) 

The above regulations to be in full force on and after December ist, 1911. 

R. F. KOLB, 
Commissioner. 
C. H. BILLINGSLEY, 
Food, Drug and Feed Clerk. 
J. C. CHENEY, JR., 
i Food and Drug Clerk. 
See Chapter I, Part III. 
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66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) i 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

The provisions of Regulation 8, b, herein, are similar to the provisions of 
federal Regulation 8, b, which see. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR: 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See No. 65. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case of any food or drug. When manufactured for domestic 
or private use, and so used, and not sold, such receipts do not come within 
the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of such food. (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

Similar to the provision of the federal law, which see. (§5.) 

See the consideration of this topic in the Introduction. 
72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 

STENCILING, MARKING, OR COLORING.1 

Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 2nd; 
5, Foods, 4.) 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 


see, 
The term “design” or ‘device’ is defined herein as in federal Regulation 17, 


d, which see. (Reg. 17, g.) 

The use of any false or misleading statement, design, or device shall not 
be justified by any statement given as the opinion of an expert or other per- 
son, appearing on any part of the label, nor by any descriptive matter explain- 
ing the use of the false or misleading statement, design or device. (Reg. 17, h.) 

Respecting liquors, see No. 65. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 

73, PROPER BRANDING NOT COMPLETE GUARANTY. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to sale in Alabama. (Reg. 23.) 

Respecting liquors, see No. 65. 


nj. e., used as a food. 
1 Steiner v. Ray, 84 Ala. 93, 4.So, 172, 5 Am, St. 332. 
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74. INCOMPLETENESS OF BRANDING. 
The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

An article of food shall be deemed misbranded, if it . . . is an imita- 
tion in package or label of another substance of a previously established name, 
or which has been trade marked or patented, . . . (§5, Foods, 2nd.) 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

The principal label shall consist, first of all words which the ‘Food or 
Drugs Act, August 26, 1909,” specifically requires, to-wit, the name of the sub- 
stance or product; the name of place of manufacture in the case of food com- 
pounds or mixtures; words which show that the articles are compounds, mix- 
tures, or blends; the words ‘‘compound,”’ ‘‘mixture,’’ or ‘‘blend’’; or words 
designating the substances or their derivatives and proportions required to be 
named in the case of drugs and foods. All these required words shall appear 
upon the principal label with no intervening descriptive or explanatory reading 
matter. Second, if the name of the manufacturer and place of manufacture 
are given, they shall appear upon the principal label. Third, elsewhere upon the 
principal label other matter may appear in the discretion of the manufacturer. 
(Reg. 17, b.) 

The provisions of Regulations 19, c, and 29, a, herein, are similar to the 
provisions of federal Regulations 19, c, and 29, a, which see. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
The principal label on foods or drugs for domestic commerce shall be 
printed in the Emglish language. (Reg. 17, c.) 
The provisions of Regulation 19, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL, 

The form, character, and appearance of the labels, except as provided 
above, are left to the judgment of the manufacturer. (Reg. 17, d.) See Nos. 
76, 77, and 100. : : 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 4.) 
The provisions of Regulation 17, a, herein, are similar to the provisions of 

federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 17, h, quoted under No, 72. 

Respecting liquors, see No. 65. 


80. DESIGNS, DEVICES, UPON LABEL.? 
Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 4.) 
See the provisions of §13, quoted under No. 34. 
The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 
The provisions of Regulation 17, e, herein, are similar to the provisions of 


See, also, the law relating to the use of trademarks and trade names. 
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federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘“‘design’” or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No, 72. 

Respecting liquors, see No. 65. 


81. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 2nd; 
6, Foods, 4.) 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. . 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘design’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, ge.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

The provisions of Regulations 19, a, and 22, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 22, which see. 

Respecting liquors, see No. 65. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Regulations 17, f, 19, 24, and 26, herein, are similar to 
the provisions of federal Regulations 17, e, 19, 24, and 26, which see. 

The term “design” or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

Respecting distinctive names, see No. 89. 

See Nos. 110 and i111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 
The law does not require that the name of the food be stated upon the 


label. 
Similar to the provisions of the federal law, which see. (§§5, Foods, ist; 


5, Foods, 2nd.) 

An article of food shall be deemed misbranded, if it . . . is an imita- 
tion in package or label of another substance of a previously established name, 
or which has been trade marked or patented, . . . (§5, Foods, 2nd.) 

See the provisions of §13, quoted under No. 34. 

The provisions of Regulations 17, f, 19, a, 22, 24, 26, and 27, b, herein, are 
similar to the provisions of federal Regulations 17, e, 19, a, 22, 24, 26, and 
27, b, which see. 

See the provisions of Regulation 17, b, quoted under No. 76, 


Respecting liquors, see No. 65, 
Respecting distinctive names, see No. 89. 


34. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL, 
Similar to the provision of the federal law, which see. (§5, Foods, 2nd.) 
See the provisions of §13, quoted under No. 34. 
The provisions of Regulation 18, a, herein, are similar to the provisions of 


federal Regulation 18, a, which see. 
See the provisions of Regulation 17, b, quoted under No. 76. 
See the provisions of Regulation 28, quoted under No. 73. 


Respecting liquors, see No. 65. 
Respecting bread, see Chapter I, Part III. 


88. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 
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86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


The introductory provisions of §5, and the provisions of §5, Foods, 2nd, 
relating to food purporting to be foreign, herein, are similar to the introductory 
provisions of §8, and the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

. . .» provided that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 1st. In the case of mixtures or compounds 
which may be now, or from time to time, hereafter known as articles of food 
under their own distinctive names and not an imitation of or offered for sale 
under the distinctive name of another article, if the name be accompanied on 
the same label‘ or brand with a statement of the place where the said article 
has been manufactured or produced. But in case of baking powders every 
can or other package shall be labeled so as to show clearly and exactly what 
acid salt and what amount has been used in making the same. (§5, Foods, 
4, 1st.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

When a person, firm, or corporation actually manufactures or produces an 
article of food or drug in two or: more places, the actual place of manufacture 
or production of each particular package need not be stated upon the label 
except when in the opinion of the Commissioner of Agriculture and Industries 
the mention of any such place to the exclusion of the others misleads the public. 
(Reg. 18. b.) Substantially similar to the provisions of federal Regulation 
18, b, which see. 

The provisions of Regulation 19, b, c, and d, herein, are similar to the 
provisions of federal Regulation 19, b, ec, and d, which see. 

The provisions of Regulations 20, d, and 27, b, and ec, herein, are similar 
to the provisions of federal Regulations 20, d, and 27, b and ec, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 28, quoted under No. 73. 

Respecting liquors, see No. 65. 

This and the two Nos. following should be read together. 


87.. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

The provisions of §5, Foods, 1st, herein, are similar to the. provisions of 
88, Food, First, of the federal law, which see. 

See the provisions of §5, Foods, 4, 1st, quoted under No. 110. 

The provisions of Regulations 18, a, 19, a and d, 20,- 24, and 27, b, herein, 
are similar to the provisions of federal Regulations 18, a, 19, a and d, 20, 24, 
and 27, b, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111, 


2So far, similar to the federal law. 
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91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§5, Foods, 1st.) 
The provisions of Regulations 17, f, and 20, b, herein, are similar to the 

provisions of federal Regulations 17, e, and 20, b, which see. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 

STRENGTH, OR GHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 
2nd; 5, Foods, 4.) } 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. i 
The term “design” or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

The provisions of Regulations 19, a and d, 20, b, c, and d, 21, b, and 26, 
herein, are similar to the provisions of federal Regulations 19, a and d, 20, b, ¢, 
and d, 21, b, and 26, which see. 

See the provisions of Regulation 23, quoted under No. 738. 

Respecting liquors, see No. 65. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.4 

The provisions of §5, Foods, ist, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

An article of food shall be deemed misbranded, if it . . . is an imita- 
tion in package or label of another substance of a previously established name, 
or which has been trade marked or patented, .-. . (§5, Foods, 2nd.) 

See the provisions of §5, Foods, 4, 1st, 2nd, quoted under Nos. 110 and 111. 

The provisions of Regulations 21, e and f, 22, and 27, b, herein, are similar 
to the provisions of federal Regulations 21, e and f, 22, and 27, b, which see. 

‘Respecting liquors, see No. 65. } 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE’ OR SUBSTANCE. 

The provisions of §5, Foods, 1st, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

See the provisions of §5, Foods, 4, 1st, quoted under No. 110. 

The provisions of Regulations 19, d, 22, and 27, b, herein, are similar to 
the provisions of federal Regulations 19, d, 22, and 27, b, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 77. 

96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§5, Foods, 2nd.) 
The provisions of Regulation 25, herein, are similar to the provisions of 


federal Regulation 25, which see. 
Nos. 35, 36, 37, 39,40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

An article of food shall be deemed misbranded, . . . if it fails to bear 
a true statement on the label in conspicuous letters of the quantity or pro- 
portion of any alcohol, morphine, malt, malt extract, opium, cocaine, heroin, 


4See the Oleomargarine cases, cited in Chapter I, Part III. 
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alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, antipyrine 
or acetanilid, or any derivative or preparation of any such substances con- 
tained therein. (§5, Foods, 2nd.)5 

See the provisions of §5, Foods, 4, 1st, and 2nd, quoted under Nos. 110 and 
111, 

See the provisions of §4, Food, 5th, quoted under No. 38. 

The introductory provisions of §5, and of §5, Foods, 4, herein, are similar to 
the introductory provisions of §8, and of §8, Food, Fourth, of the federal law, 
which see. 

See the provisions of §13, quoted under No. 34. 

The provisions of Regulations 19, a, and 28, c and f, herein, are similar to 
the provisions of federal Regulations 19, a, and 28, c and f, which see. 

The provisions of Regulations 24, 25, and 26, herein, are similar to the pro- 
visions of federal Regulations 24, 25, and 26, which see. 

See the provisions of Regulation 8, a, quoted under No. 115. 

See the provisions of Regulation 23, quoted under No. 73. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

The provisions of Regulation 17, f, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 

See the provisions of Regulafion 17, h, quoted_under No. 72. 

See the provisions of Regulation 10, c, quoted under No. 64. 

Respecting liquors, see No. 65. 

Nos. 35, 36, 37, 89, 40, 61, 62, 90, 96, 97, 110, and 111 should be read 
together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named on the label together 
with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 28, b, d, and e, herein, are similar to the 
provisions of federal Regulation 28, b, d, and e, which see. 

Federal Regulation 28, g, is omitted herein. : 

The provisions of Regulation 30, herein, are similar to the provisions of 
federal Regulation 30, which see. 

The provisions of Regulation 29, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. See No. 99. . 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 aand 98. 

The provisions of §5, Foods, 3rd, herein, are similar to the provisions of 
§8, Food, Third, of the federal law, which see. 

The provisions of Regulation 29, herein, are similar to the provisions of 
federal Regulation 29, which see. 

The provisions of Regulation 30, herein, are similar to the provisions of 
federal Regulation 80, which see. 

The. term ‘‘design’”’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See Chapter I, Part ITI. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §5, Foods, 2nd, quoted under No. 97. 

The provisions of §5, Foods, 3rd, herein, are similar to the provisions of 
88, Food, Third, of the federal law, which see. 

See the provisions of §5, Foods, 4, Ist and 2nd, quoted under Nos. 110 and 
111. 


‘Note the addition of alcohol, malt, malt extract, antipyrine, 9a 
- 
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See the provisions of §13, quoted under No. 34. 

The size of the type shall not be smaller than 8-point (brevier) caps: 
Provided, That in case the size of the package will not permit the use of 8-point 
cap type the size may be reduced proportionately. (Reg. 17, c.) Similar to the 
provisions of federal Regulation 17, c, which see. 

The provisions of Regulations 28, b, and 29, a, herein, are similar to the 
provisions of federal Regulations 28, b, and 29, a, which see. 

Respecting liquors, see No. 65. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

Similar to the provisions of the federal law, which see. (§§5; 5, Foods, 2nd; 
5, Foods, 4.) 

The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. ‘ 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘‘design’”’ or “‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “‘label’’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a food or any 
container thereof. Printed or written matter wrapped about a package within 
the carton is considered as constituting part of the label, 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

Similar to the provision of the federal law, which see.- (§5.) 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL, 

The provisions of §5, Foods, ist, herein, are similar to the provisions of 
$8, Food, First, of the federal law, which see. 4 

The provisions of Regulations 19, a, and 22, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 22, which see. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulations 19, a, and 24, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 24, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 

See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
The provisions relating to the misbranding of food generally relate in like 
raanner to the misbranding of official or standardized food. (See above.) 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


. . . provided that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: ist. In the case of mixtures or compounds 
which may be now, or from time to time, hereafter known as articles of 
food under their own distinctive names and not an imitation of or offered for 
sale under the distinctive name of another article, if the name be accompanied 
on the same label or brand with a statement of the place where the said 
article has been manufactured or produced.7 But in case of baking powders 
every can or other package shall be labeled so as to show clearly and exactly 
what acid salt and what amount has been used in making the same. (§5, 
Foods, 4, 1st.) é 

The provisions of §5, Foods, 1st, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

See the provisions of §13, quoted under No. 34. 

The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 27, which see. 

The provisions of Regulations 17, f, 18, a, 19, d, and 20, herein, are 
similar to the provisions of federal Regulations 17, e, 18, a, 19, d, and 20, 
which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 28, quoted under No. 73. 

Respecting liquors, see No. 65. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. . 


. . provided that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: . . . 2nd. In the case of articles, labeled, 
branded or tagged, so as to plainly indicate that they are compounds, imita- 
tions, or blends, and the words compound, imitations, or blend, as the case 
may be, is plainly stated in larger letters than other printing on the package 
in which it is offered for sale; provided, that the term ‘‘blend’”’ as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring or flavor- 
ing only; and provided further that the label bear a true statement of the 
names of the ingredients entering into or going to make up the food sold or 
offered for sale in Alabama, as imitations, compounds, or blends; . . . (§5, 
Foods, 4, 2nd.)8 

The provisions of §5, Foods, 1st, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

The introductory provisions of §5, and the introductory provisions of §5, 
Foods, 4, herein, are similar to the introductory provisions of §8, and the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §138, quoted under No. 34. 


6See, also, the law relating to the use of trademarks and trade names. 

7So far, similar to the federal law. 

8 The last proviso clause should be noted. 

It is to be noted, also, that there is no express provision relating to pro- 
prietary food. See No. 115. 


“oe 
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The provisions of Regulation 27, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 21, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 23, quoted under No. 73. 

The provisions of Regulations 22, 24, and 25, herein, are similar to the 
provisions of federal Regulations 22, 24;.and 25, which see. 

See the provisions of Regulation 8, a, quoted under No. 115. 

The provisions of Regulation 17, f, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘‘design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) ; 

See the provisions of Regulation 17, h, quoted under No. 72. 

Respecting liquors, see No. 65. 

For the consideration of the topic of food sold in imitation of another 
article or substance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 


See No. 65, 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

See the provisions of §5, Foods, 4, Ist and 2nd, quoted under Nos. 110 and 
111. 

See the provisions of §13, quoted under No. 34. 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the Com- 
missioner of Agriculture and Industries may find this to be necessary to secure 
freedom from adulteration and misbranding. (Reg. 8, a.) Substantially sim- 
ilar to the provisions of federal Regulation 8, a, which see. 

The provisions of Regulation 8, b, herein, are similar to the provisions of 
federal Regulation 8, b, which see. 

See Nos. 110, 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 


POSES. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 


116. 


above.) 
See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
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118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.® (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.* 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

See the provisions of §13, quoted under No. 34. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federaf law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold under 
or by a distinctive name recognized in the United States Pharmacopoeia 2 
it differs from the standard strength, quality, or purity, as determined by the 
test laid down in the United States Pharmacopoeia... . official at the time 
of investigation; provided, that no drug defined in the United States Pharma- 
copoeia . . . shall be deemed to be adulterated ynder this provision if the 
standard of strength, quality or purity be plainly stated on the bottle, box or 
container thereof, although the standard may differ from that determined by 
the test laid down in the United States Pharmacopoeia . . . (§4, Drugs, 1st.) 
Substantially similar to the federal law, which see. 

The provisions of Regulation 7, herein,.are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 17, f, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

Respecting liquors, see No. 65. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a distinctive name recognized in the . . . National Formulary, it differs 
from the standard strength, quality, or purity, as determined by the test laid 
down in the . . . National Formulary official at the time of investigation; 
provided, that no drug defined in the . . . National ‘Formulary shall. be 
deemed to be adulterated under this provision if the standard of strength, 
quality or purity be plainly stated on the bottle, box or container thereof, al- 
though the standard may differ from that determined by the test laid down in 
the . ... National Formulary. (§4, Drugs, Ist.) Substantially similar to 
the federal law, which see. 

The provisions of Regulation 7, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 17, f, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

Respecting liquors, see No. 65. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deemed to be adulterated, if its strength or purity shall 


®i. e., used as a food. 
1See the provisions of the Pharmacy Law, quoted in Chapter II, Part ITI. 
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fall below the professed standard or quality under which it was sold. (§4, 
Drugs, 2nd.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. ‘ 


127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§4, Drugs, 2nd.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 123 and 124. 
See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 
1388. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

The provisions of Regulation 28, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


2See §7554, Code, 1907, quoted in Chapter II, Part III, relating to the use 
of methyl or wood alcohol in preparations and products intended for the use of 
man, for internal or external purposes. 


‘ 
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146. MISBRANDING OR MISLABELING OF DRUGS, IN: GENERAL, 
Similar to the provision of the federal law, which see. (§5.) 
Respecting liquors, see No. 65. y 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§5.). 

The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. ‘ 

The term ‘‘design’’ or ‘‘device”’ is defined herein as in federal Regulation 
17,.d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

See the consideration of this topic in the Introduction. 

See Nos. 161-1638, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 23, quoted under No, 73. 


149. INCOMPLETENESS OF BRANDING. 
The provisions of Regulation 24, herein, are~similar to the provisions of 
federal Regulation 24, which see. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the 
Nos. following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulation 19, c, herein, are similar to the -provisions 
of federal Regulation 19, c, which see. : 

As to the principal, face, or main label or other labels in«a foreign lan- 
guage, see the No. following. ; 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of Regulation 17, ec, quoted under No. 77. 
The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation 17, d, quoted under ey 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 


See the provisions of Regulation 17, h; quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL.1 
Similar to the provision of the federal law, which see. (§5.) 


1See, also, the law relating to the use of trademarks. 


No. 164.) | MISBRANDING ‘OF DRUGS 231 


xe The provisions of! Regulation 17, a, herein, are ee to rena viiass arti 
of federal Regulation 17, a, which see. 
‘. The provisions of Regulation 17, e, herein, are piritian to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘design’ or ‘device’ is defined eoreins as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. ° , 

The provisions of Regulation 17, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

-The term .‘‘design’’ or ‘‘device’”’ is defined herein as in federal Regulation 
17, d, which see. (Reg. i Ly ey: 3 

See the provisions of Regulation 17, h, quoted nander No. 72. 

The provisions of Regulations 19, a, and 22, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulations 17, f, 19, and 24, herein, are similar to the 
provisions of federal Regulations 17, e, 19, and 24, which see. 

The term “design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see.--(Reg. 17, g. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

The provisions of §5, Drugs, 1st, herein, are similar to the provisions of §8, 
Drugs, First, of the federal law, which see. 

See the provisions of §4, Drugs, 1st, quoted under Nos. 123 and 124. 

The provisions of Regulation 7, herein, are similar to the provisions of fed- 
eral Regulation 7, which see. 

The provisions of Regulations 17, f, 19, a, 22, and 24, herein, are similar 
to the provisions of federal Regulations 17, e, 19, a, 22, and 24, which see. 

Respecting distinctive names, see No, 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see, 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 23, quoted under No. 73. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 18, b, quoted under No. 86. 

The provisions of Regulations 19, b, c, and d, and 20, d, herein, are similar 
to the provisions of federal Regulations 19, b, c, and d, and 20, d, which see. 
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The provisions of Regulation 27, c,? herein, are Pee to the provisions 
of federal Regulation 27, c,. which see. 

The provisions of Regulation 17, e, herein, are sinetiae to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, 

“See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 23, quoted under No. 73. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. 
See the provisions of §4, Drugs, Ist, quoted under Nos. 123 and 124. 
The provisions of Regulations 19, a and d, 20, d, and 24, herein, are similar 
to the provisions of federal Regulations 19, a and d, 20, d, and 24, which see. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§5, Drugs, 1st.) 
The provisions of Regulation 17, f, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


Similar to the provision of the federal law, which see. (§5.) 

See Nos. 123,124, and 125. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term “design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

The provisions of Regulations 19, a and d, and 20, d, herein, are similar 
to the provisions of federal Regulations 19, a and d, and 20, d, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

See Nos. 161-168, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§5, Drugs, 1st.) 
The provisions of Regulations 21, f, and 22, herein, are similar to the pro- 
visions of federal Regulations 21, f, and 22, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§5, Drugs, ist.) 
The provisions of Regulations 19, d, and 22, herein, are similar to the pro- 
visions of federal Regulations 19, d, and 22, which see. 
169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. : 


‘ 4Properly relates to food. 
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170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§5, Drugs, 2nd.) 
The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed misbranded, . . . if the package fails to bear 
a true statement on the label or fail to show in conspicuous letters a true 
statement as is or may be prescribed by the United States law or rules and 
regulations of the quantity and proportion of any alcohol, spirituous, vinous or 
malt liquor, morphine, opium, cocaine, heroin, alpha ‘or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, antipyrine, or acetanilid, or any deriva- 
tive or preparation of any such substances contained therein; provided that 
nothing in this paragraph shall be construed to apply to such preparations as 
are specified and recognized by the United States Pharmacopoeia or National 
Formulary or to prescriptions of licensed practitioners of medicine or dental 
Surgery and veterinary surgeons in course of their personal practice, (§5, 
Drugs, 2nd.)% 

The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of Regulations 19, a, and 28, a, c, and f, herein, are similar 
to the provisions of federal Regulations 19, a, and 28, a, c, and f, which see. 

The provisions of Regulations 24, and 25, herein, are similar to the pro- 
visions of federal Regulations 24 and 25, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of -Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

The provisions of Regulation 17, f, herein, are similar to the provisions of 
federal Regulation 17, e,, which see. 

See the provisions of Regulation 17, h, quoted under No. 72. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 28, b, d, and e, herein, are similar to the 
provisions of federal Regulation 28, b, d, and e, which see. 

Federal Regulation 28, g, is omitted herein. 

The provisions of Regulations 29, b, and 30, herein, are similar to the 
provisions of federal Regulations 29, b, and 30, which see. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 171 and 172. 

The term ‘“‘design’’ or ‘“‘device’” is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §4, Drugs, 1st, quoted under Nos. 123 and 124. 

See the provisions of §5, Drugs, 2nd, quoted under No. 171. 

See the provisions of Regulation 17, ec, quoted under No. 100. 

The provisions of Regulation 28, b, herein, are similar to the provisions 
of federal Regulation 28, b, which see. 


, 


8Note the addition of spirituous, vinous or malt liquor, and antipyrine. 
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177, STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term “design” or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term ‘label’? is defined, as in the federal law, to include any printed. 
pictorial, or other matter upon or attached to any package of a drug or any 
container thereof. Printed or written matter wrapped about a package within 
the carton is considered as constituting part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. (See the federal law.) 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

The provisions of §5, Drugs, ist, herein, are similar to the provisions of §8, 
Drugs, First, of the federal law, which see. 

The provisions of Regulations 19, a, and 22, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulations 19, a, and 24, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 24, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. i 
The provisions of Regulations 17, f, and 24, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 24, which see. 
The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL.* 


The provisions of Regulation 28, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

Preparations specified and recognized by the United States Pharmacopoeia 

are not required to bear a statement upon the label of the quantity and pro- 


portion of the substances, or their derivatives or preparations, specified in 
§5, Drugs, 2nd. See No. 171. 


*See §7554, Code, 1907, quoted in Chapter II, Part III, relating to the use 
of methyl or wood alcohol in preparations and products intended for the use of 
man, for internal or external purposes. 
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The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recog- 
nized in the United States Pharmacopoeia. (See above.) (See, however, the 
statute.) 

The provisions of Regulations 17, f, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, ‘a, which see. 

185. MISBRANDING OF DRUGS SOLD UNDER OR BY ‘NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Preparations specified and recognized by the National Formulary are not 
required to bear a statement upon the label of the quantity and proportion of 
the substances, or their derivatives or preparations, specified in §5, Drugs, 2nd. 
See No, 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) (See, however, the statute.) 

The provisions of Regulations 17, f, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192, MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The prescriptions of licensed practitioners of medicine® or dental surgery 
and veterinary surgeons in the course of their personal practice are not re- 
quired to bear a statement upon the label of the quantity and proportion of the 
substances, or their derivatives or preparations, specified in §5, Drugs, 2nd. See 

Lil. 
st The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions. (See above.) (See, 


‘however, the statute.) 


SIncluding surgeons. 
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The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 

193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
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ARKANSAS. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Act No. 431, Acts of 1907, approved May 28, 1907, amended by Act No. 302, 
Acts of 1909, approved May 31, 1909; §§1709a-1709h, Supplement to Kirby’s 
Digest, 1911.2 


AN ACT preventing the manufacture or sale of adulterated or misbranded 
or poisonous or deleterious foods, drugs, medicines and liquors, and for other 
purposes. (Title.) 

That this Act shall be in force and effect from and after the first day of 
January, 1908. (§9) 

All Acts and parts of Acts inconsistent herewith are hereby repealed. (§10.) 

The act entitled an act preventing the manufacture or sale of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines and liquors, 
and for other purposes, approved May 28, 1907, shall be known and refered to 
as “The Arkansas Food and Drugs Act, May 28, 1907.” (Reg. 1.) 


ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§1) 

The term ‘“‘person’’ is not defined.* 

The provisions of this Act apply to the food used by man or other animal. 
(85.) Similar to the federal law.* 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animal. (§5.) Similar to the federal 


law. 


1 Helena v. Dwyer, 64 Ark. 424, 42 S. W. 1071, 39 L. R. A. 266, 62 Am. St. 


206. 
See the Oleomargarine cases, cited in Chapter I, Part III. 


2Modeled after the federal law. 

The amendment of 1909 affects only §6, Food, Fourth. See No. 36. 

Several miscellaneous statutory provisions found in Kirby’s Digest are 
quoted herein. Whether or not these provisions have been superseded is a 
question for the courts. 

s When any subject matter, party or person is described or referred to by 
words importing the singular number or the masculine gender, several matters 
and persons, and females as well as males, and bodies corporate as well as 
individuals, shall be deemed to be included. (§7791, Kirby’s Digest 1904.) 

4See the Feeding Stuffs Law in Chapter I, Part III. 
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2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person to manufacture within the State 
any article of food or drug which is adulterated or misbranded within the 
meaning of this Act; ... .. (1.) See No. 15. 


See the provisions of §2, quoted under No. 4. 
See the provisions of §8, quoted under No. 16. 


Hl, ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Commissioner of Mines, Manufactures, and Agriculture. (§§2, 3, 4, 8.) 

.See the provisions of §§2 and 8, quoted under Nos. 4 and 10. 

See the provisions of §§4 and 8, quoted under Nos. 14 and 16. 


1A department is constituted and established, which shall be known and 
designated as the ‘‘Arkansas Bureau of Mines, Manufactures and Agriculture,” 
and shall be superintended by a commissioner to be appointed by the governor, 
as hereinafter prescribed. (§5367, Kirby’s Digest 1904.)@ 

The governor shall appoint, by and with the advice and consent of the 
senate, some suitable and competent person, commissioner of mines, manufac- 
tures and agriculture, who shall hold his office until his successor is elected 
and qualified, who shall be elected as other State officers every two years 
thereafter, and he shall be paid for his services the sum of eighteen hundred 
dollars per annum; said commissioner shall take the oath of office prescribed 
for other State officers, and shall give bond in the sum of ten thousand dollars 
for the faithful performance of his official duties, which bond shall be examined 
and approved by the governor, and he shall make a biennial report to the 
governor of the things pertaining to his office, and also giving an itemized 
statement of the disbursement of all moneys appropriated and used for the 
benefit of said bureau, (§5368, Kirby’s Digest 1904.) 

The Commissioner of Mines, Manufactures and Agriculture shall conduct 
the Bureau of Mines, Manufactures and Agriculture at the seat of government 
of the State, in the capitol building. He shall have control of all books, papers, 
documents and other property which may belong to or be deposited in said 
bureau, including specimens of mineral, vegetable and animal products of the 
State; keep a record of all State and county agricultural societies, keep and 
file all reports which may be made from time to time by such societies, and 
all correspondence of the bureau from other persons or societies appertaining 
to the general business of husbandry, mining and manufacturing; address 
circulars to societies and good practical farmers in various parts of the State 
and elsewhere, with a view of eliciting information upon the latest and best 
mode of culture of those products, field crops, fruits, vegetables, etc., adapted 
to the soil and climate of this State; also on all subjects connected with field 
culture, horticulture, stock raising and dairying. He shall also encourage the 
formation of agricultural and horticultural societies throughout the state, and 
purchase, receive and distribute such rare and valuable seeds, plants, etc., 
as it may be in his power to obtain from the general government and other 
sources, aS may be adapted to the soils and climate of this state. He shall 
also encourage the importation of improved breeds of horses, cattle, sheep, 
hogs and other live stock, and the introduction of labor-saving implements 
of husbandry, and diffuse information in relation to the same. He shall en- 
courage such domestic industry and household arts as are calculated to pro- 
mote the general thrift, welfare and resources of the State. To effect ‘these 
objects, he shall correspond with the Department of Agriculture at Washing- 


aAct March 7, 1889. 
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ton and representatives of our national government abroad, and if possible 
procure valuable contributions of seeds, plants, ete., from the same. (§5369, 
Kirby’s Digest 1904.) 

The seeds, plants, etc., received by the Commissioner of Mines, Manufac- 
tures and Agriculture shall, so far as practicable, be distributed equally 
throughout the State, and placed in the hands of farmers and others who 
will agree to cultivate them properly and return to the commissioner a reason- 
able portion of the products thereof, with a statement of the mode of cultivation 
and such other information as may be necessary to ascertain their value for 
general cultivation in this State. Information in regard to agriculture may 
be published by him from time to time in the newspapers of the State, pro- 
vided it can be done without expense to the State. He shall cause an analysis 
to be made of all commercial fertilizers manufactured in or imported into 
the State, so as to find the true value thereof, and shall publish the result 
of such analysis for the general information of the citizens of this State. 
The chemical department of the Arkansas University shall, as far as practica- 
ble, make such analysis. (§5370, Kirby’s Digest 1904.) 

The commissioner of mines, manufactures and agriculture shall keep a 
record of all individuals, companies and incorporated companies engaged in 
mining and manufacturing in this state, and shall address circulars to all such 
individuals, companies and incorporated companies engaged in mining for coal, 
manganese, silver, lead, copper, or any other minerals, and to all persons 
quarrying marble, granite or any other variety of stone in this state, with a 
view of eliciting as to the extent of deposit, output, cost of production and 
facilities for transportation. He shall also address circulars to persons owning 
mineral lands upon which no mining is being prosecuted, so as to obtain 
information as to the locality, character of mineral, extent of deposit, facilities 
for working and transportation, and all other information in regard to the 
same that may be necessary to arrive at a correct conclusion as to value. 
($5371, Kirby’s Digest 1904.) 

The commissioner shall methodically arrange all of the statistics in rela- 
tion to the agricultural, manufacturing and mineral resources of the state, 
collected by him as hereinbefore provided, and which, in his opinion, would 
furnish useful information to persons who may wish to immigrate into this 
state, or to persons seeking to invest capital, and shall lay the same before 
the governor, and if in his opinion such statistics contain information in regard 
to the resources of the state calculated to induce immigration and investment 
of capital, he shall cause the same to be printed in pamphlet or circular form, 
or in both, and as many copies as he may deem necessary; when printed, the 
commissioner shall distribute the same in such manner.as he may think most 
advantageous to induce immigration and capital into this state. (§5372, Kirby’s 
Digest 1904.) 

The commissioner of mines, manufactures and agriculture, shall be allowed 
one clerk, who shall be deputy commissioner, to assist him in conducting the 
business of said bureau, to be appointed by said oommissioner, in writing; said 
deputy shall take the oath of office prescribed by law, which shall be indorsed 
on the appointment and filed in the office of the Secretary of State. The 
commissioner shall be responsible for all acts done or performed by his deputy 
in the performance of his official duties, and said deputy shall receive the sum 
of one hundred dollars per month for his salary. (§5373, Kirby’s Digest 1904.) 

The commissioner shall procure from the persons having charge thereof 
the specimens of the vegetable, mineral and manufactured products of the 
State exhibited at New Orleans at the World’s Industrial and American Expo- 
sition, and place the same in a suitable room in the State capitol building, or 
in some suitable room contiguous thereto, and he shall arrange said specimens 
in said room in such manner that they can be seen and examined to the best 
advantage, and shall place on each specimen a label indicating the particular 
locality where the same was found or produced. It shall be the duty of 
the commissioner from time to time to add to said collection by procuring 
specimens of all valuable minerals found in this State, and of all the vegetable 
products grown or found therein; articles of a perishable nature shall be so 
prepared as to secure their preservation as much as possible. It shall be the 
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4. RULES AND REGULATIONS. 


That the State Treasurer, the secretary (commissioner) of agriculture, 
mines and manufactures and secretary of State shall make uniform rules and 
regulations for carying out the provisions of this Act, including the collection 
and examination of specimens of food and drugs manufactured or offered for 
sale in the State. (§2) 

Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed aforesaid, ... . After judg- 
ment of the court, notice shall be given by publication in such a manner as 
may be prescribed by the rules and regulations aforesaid. (§3) 

. ... the State Treasurer shall cause the destruction of any goods refused 
to be manufactured or sold within three months from the date of notice of 
such refusal, under such regulations as the State Treasurer may prescribe. 
(§8) See No. 16. 

The regulations of the national secretary of agriculture for the enforcement 
of the National Food and Drugs Act, June 20,3 1906, which have been or may 
hereafter be promulgated by the national secretary of agriculture, or by his 
authority, are hereby adopted as a part of these regulations, so far as they 
are applicable to the Arkansas statute. (Reg. 5, a.) 

It is suggested to manufacturers in this State that they procure a copy 
of the regulations issued by the national secretary of agriculture for the en- 
forcement of the National Food and Drugs Act. (Reg. 5, a.) 

Other general rules or regulations will be issued by this board from time 
to time as will be found necessary; but we cannot undertake to make special 
or individual decisions or rulings, nor to pass upon the form or style of par- 
ticular labels. It is believed that ample information has been given herein, 
touching the proper form and matter of labels, to enable manufacturers to 
decide intelligently for themselves. (Reg. 5, b.) 

These regulations may be altered or amended at any time without previous 
notice, with the concurrence of the State treasurer, the commissioner of mines, 
manufactures and agriculture, and the secretary of State. (Reg. 6.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


After judgment of the court, notice shall be given by publication in such 
a manner as may be prescribed by the rules and regulations aforesaid. (§3) 

Federal regulations apply herein, so far as applicable. 

See the footnote under No. 3. 


duty of the commissioner in collecting specimens to procure information as to 
the locality where found, quantity, extent of deposit, facilities for working, 
transportation and all other facts of importance in connection therewith; and 
in case of vegetable products, so far as practicable, obtain all information as to 
locality, character of soil, climate, etc.; and shall attach to each specimen a 
label showing where found or produced, and numbered, and shall enter in a 
book kept for that purpose, a brief synopsis of the information obtained in 
regard to each specimen; said entries to be so numbered and indexed as to 
afford easy reference. (85374, Kirby’s Digest 1904.) 

Whenever, in the opinion of the commissioner, it is necessary to visit any 
locality in this State for the purpose of procuring correct information in regard 
to any fact connected with the mining, manufacturing or agricultural resources 
of the State, he shall, with the approval of the governor, visit such locality, 
provided not more than three hundred dollars per annum shall be allowed 
said commissioner for such traveling expenses. (§5375, Kirby’s Digest 1904.) 

The governor shall fill any vacancy occurring in the office of commissioner, 
by appointment. (§5376, Kirby’s Digest 1904.) 

No appropriation has been made for the enforcement of this Act, which is, 
consequently, inoperative. 


2 Carpenter v. City of Little Rock, 142 S. W. 162. 
8 Should read ‘30.’ 
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7. INSPECTION AND SANITATION 
Federal regulations apply herein, so far as applicable. 
See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 
See the provisions of §2, quoted under No. 4. 
See the provisions of §8, quoted under No. 16. 
Federal regulations apply herein, so far as applicable. 
See Nos. 9 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the provisions of §4, quoted under No. 14. 
See the provisions of §8, quoted under No. 16. 
Federal regulations apply herein, so far as applicable. 
See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION. 

See the provisions of §2, quoted under No. 4. 

That the examination of specimens of foods and drugs shall be made by 
the State Commissioner of Health, or under the direction and supervision of 
such commissioners for the purpose of determining from such examination 
whether such articles are adulterated or misbranded within the meaning of 
tis, Act. wg (83) 

See the provisions of §8, quoted under No. 16. 

It is made the duty of the State Commissioners (Board) of Health to 
examine or cause to be examined, in its discretion, specimens of foods or 
drugs which may be offered for sale in violation of the provisions of this act. 
The Board of Health will report its findings to the commissioner of mines, 
manufactures and agriculture, who will then proceed to prosecute offenders 
as set forth in §§3 and 4 of this Act. (Reg. 2.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 

. . . and if it shall appear from any such examination that any of such 
specimens is (are) adulterated or misbranded within the meaning of this Act 
the secretary (commissioner) of mines, manufactures and agriculture shall 
cause notice thereof to be given to the party from whom such sample was 
obtained. (§3.) See No. 10. 

See the provisions of §8, quoted under No, 16. 

Federal regulations apply herein, so far as applicable. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. \ 

Any party so notified® shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed aforesaid, . . . (§3) 

See the provisions of §8, quoted under No. 16. 

Federal regulations apply herein, so far as applicable. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
and if it appears that any of the provisions of this Act have been 

violated by such party, then the secretary (commissioner) of mines, manu- 
facturing and agriculture shall at once certify the facts to the proper prose- 
cuting attorney, with a copy of the results of the analysis or the examination 
of such articles, duly authenticated by the analyst or officer making such 
examination under the oath of such office.* (§3) 

Federal regulations apply herein, so far as applicable. 

See Nos. 12 and 14. 


«Carpenter v. City of Little Rock, 142 S. W. 162. 
5 See the preceding No. 
6 So in statute. 
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14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE,’ ’ 


See the provisions of §1, quoted under No, 15. 

That it shall be the duty of each prosecuting attorney to whom the seere- 
tary (commissioner) of mines, manufacturing and agriculture shall report the 
violation of this Act, or to whom any health or food or drug officer or agent 
of any county shall present satisfactory evidence of any such violation, to 
cause appropriate proceedings to be commenced and prosecuted in the proper 
course (courts) of the State, without delay, for the enforcement of the pen- 
alties as in such case herein provided. (§4.) 

See the provisions of §7, quoted under No. 20. 

The Board of Health will report its findings to the commissioner of mines, 
manufactures and agriculture, who will then proceed to prosecute offenders 
as set forth in §§3 and 4 of this act. (Reg. 2.) See No. 10. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That it shall be unlawful for any person to manufacture within the State 
any article of food or drug which is adulterated or misbranded within the 
meaning of this Act; and any person who shall violate any of the provisions 
of this section shall be guilty of a misdemeanor, and for such offense shall, 
upon conviction thereof, be fined not to exceed five hundred dollars ($500), 
or shall be sentenced to one year’s imprisonment, or both such fine and im- 
prisonment, in the discretion of the court, and for each subsequent offense 
and conviction thereof, shall be fined not less than one thousand dollars 
($1,000), or sentenced to one year’s imprisonment, or both such fine and 
imprisonment, in the discretion of the court. (§1) 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROREEESNES INVOLV- 
ING DESTRUCTION OF GOODS. 


The State Treasurer shall deliver to the secretary (commissioner) of mines, 
manufacturing and agriculture upon his request from time-to time, samples 
of food and drugs which are being manufactured in the State, or offered for 
sale, giving notice thereof to the owner, who may appear before the secretary 
(commissioner) of mines, manufacturing and agriculture, and have the right 
to introduce testimony, and if it appear from the examination of such samples 
that any article of food or drugs offered to be manufactured or for sale, is 
adulterated or misbranded within the meaning of this Act, or is otherwise 
dangerous to the health of the people of the State, the State Treasurer shall 
cause the destruction of any goods refused to be manufactured or sold within 
three months from the date of notice of such refusal, under such regulations 
as the State Treasurer may prescribe. (§8) 

See the footnote under No. 64. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal, from the findings of the 


examination of samples and the Preliminary Hearings.® 
Federal regulations apply herein, so far as applicable. 


18. NOTICES OF JUDGMENTS. 
After judgment of the court, notice shall be given by publication in such a 
manner as may be prescribed by the rules and regulations aforesaid. ($3) 
Federal regulations apply herein, so far as applicable, 


™Nelson v. Armour Packing Co., 76 Ark. 352, 90 S. W. 288; 6 A. & BE. Ann. 
Casio. 


8 Gaines v. Waters, 64 Ark. 609, 44 S. W. 353. 


® These hearings are purely administrative. Actions may only be instituted 
through the courts. 
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20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 

That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer 
or other party residing inthe State, from whom he purchases such articles, 
to the effect that the same is not adulterated or misbranded within the mean- 
ing of this Act designating it. Said guaranty, to afford protection, shall con- 
tain the name and address of the party or parties making the sale of such 
articles to such dealer, and in such case said party or parties shall be amen- 
able to the prosecution, fines and other penalties which would attach in due 
course to the dealer under the provisions of this Act. (87.) 

See the provisions of Regulation 4, b, quoted under No. 84. 

Federal regulations apply herein, so far as applicable. 

See the two Nos. following. 


21. METHODS OF GUARANTY. 

Three methods of guaranty are provided: 

First: The General Guaranty: 

Manufacturers and dealers may file with the commissioner of mines, manu- 
factures and agriculture a general guaranty, and be given by said commissioner 
a serial number which must appear on each package of goods sold at retail 
under such guaranty, together with the words “Guaranteed by the manufac- 
turers, under the Arkansas Food and Drugs Act, May 28, 1907,’’ except as here- 
after provided. (Reg. 3, a.). 

Provided that such manufacturers and dealers who have filed their gen- 
eral guaranty and been assigned a serial number by the federal commissioner 
of agriculture at Washington, D. C., and who have otherwise complied with 
the National Food and Drugs Act, are not required to file such guaranty with 
the State commissioner of mines, manufactures and agriculture. The guaranty 
and serial number under the national act will be accepted by the authorities 
of this State. (Reg. 3, d.) 

Second: The Specific, Individual, or Invoice Guaranty: 

If this guaranty be not filed with the commissioner of mines, manufactures 
and agriculture it must be attached to every invoice of goods sold or furnished 
to the buyer. (Reg. 3, c.) 

Third: The Federal Guaranty: 

The guaranty and serial number under the national act will be accepted 
by the authorities of this State. (Reg. 3, d.) See above. 

Federal regulations apply herein, so far as applicable. 

See the Nos. immediately preceding and following. 

22. FORM OF GUARANTY. 

The following form of guaranty is suggested: 

“JT (we), the undersigned, do hereby guarantee that the articles of foods 
or drugs manufactured, packed, distributed or sold be me (us) (here specify- 
ing the same by names as fully as possible) are not adulterated or misbranded 
within the meaning of the Arkansas Food and Drugs Act, May 28, 1907.” 


Name and place of business of manufacturer or dealer. 
To be signed and acknowledged before a notary public. (Reg. 3, b.) 


Federal regulations apply herein, so far as applicable, 
See the two Nos. immediately preceding. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘‘food’”’ is defined as in the federal law, which see. (§5) 
29. DRUGS. 


The term “food” is defined as in the federal law, which see. (§5.) 
30. SUBSTANCES USED IN PREPARATION OF FOOD. 
The provisions of this Act apply to the substances used in the preparation 


of food. See No. 28. 
Federal regulations apply herein, so far as applicable. 
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33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 
Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, First, am. Act. 302, Acts 1909.) 
Respecting the use of saccharine, see No. 36. 
Federal regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.1 


An article of food shall be deemed to be adulterated, if it is mixed, col- 
ored, powdered, coated or stained in a manner whereby damage or inferiority 
is concealed,? provided, that burned sugar or any other coloring matter what- 
ever, including saccharine, used in the manufacture of vinegar and cider, 
shall be deemed an adulteration. Vinegars made from materials especially 
chosen to impart a color and taste similar to that of cider vinegar, are held 
to be an imitation of cider vinegar, unless each package, wholesale and retail, 
as delivered to the purchaser, is distinctly marked by a label which states 
the true nature of the article. (§6, Adulteration, Food, Fourth, am. Act 302, 
Acts 1909.) 

The term “blend’”’ is construed as in the federal law, which see. (§6, Mis- 
branding, Food, Fourth, Second, am. Act 302, Acts 1909.) 

Federal regulations apply herein, so far as applicable. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Fifth, am. Act 302, Acts 1909.)§ 

See the preceding No. 

Federal regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See Nos. 36 and 37. 


39. FOOD FLAVORED. 

The term “blend’’ is construed as in the federal law, which see. (§6, Mis- 
branding, Food, Fourth, Second, am. Act 3802, Acts 1909.) 

Federal regulations apply herein, so far as applicable. 

Respecting the flavoring of confectionery, see No. 64. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Second, am. Act 302, Acts 1909.) 
Federal regulations apply herein, so far as applicable. 
Respecting the use of Saccharine,. see No. 36. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. : 


1See the Oleomargarine cases, cited in Chapter I, Part III. 

4Similar to the federal law, as far as the proviso clause. 

si. e., as far as the. proviso in the federal law relating to the external 
application of preservatives. There is no proviso in the Arkansas law relating 
to the external application of preservatives. See No. 38. e 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Third, am. Act 302, Acts 1909.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.‘ 


Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Sixth, am. Act 302, Acts 1909.) 

See the standard for milk, Chapter I, Part III. 

Federal regulations apply herein, so far as applicable. 

See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Sixth, am. Act 302, Acts 1909.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Sixth, am. Act 302, Acts 1909.) 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§6, Adulteration, 
Food, Sixth, am. Act 302, Acts 1909.) 

See Nos. 7 and 50, 

See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT ‘SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS, 

See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 37. 


4 Whoever. shall knowingly sell or offer or expose for sale, or bring or cause 
to be brought into this State, to sell or offer for sale, or shall have in his 
or their possession with intent to sell for food, the flesh of any animal dying 
otherwise than. by slaughter, or slaughtered when diseased; or shall sell or 
offer for sale the flesh as of one animal, knowing it to be of another species, 
or shall offer for sale or sell any tainted, diseased, corrupted, decayed, or 
unwholesome meat, fish, fowls, vegetables, produce or provisions of any kind 
whatever, without making the same fully known to the purchaser, or shall 
sell or offer to sell the meat of any calf, which was killed before it had attained 
the age of six weeks, shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not exceeding six months, 
($1701, Kirby’s Digest 1904.) 

How far these provisions have been superseded is a question for the courts. 
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52. FOOD SOLD UNDER COINED NAME.® 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Nos. 7, 46-49. 
Federal regulations apply herein, so far as applicable. 


58 ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IM- 
ITATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME, 


See No, 111. : 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See No. 36. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.’ 


Similar to the provision of the federal law, which see. (§6, Adulteration, 
Confectionery, am. Act. 302, Acts 1909.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

Federal regulations apply herein, so far as applicable. 

See Chapter I, Part III. 


5 See, also, the law relating to the use of trademarks and trade names. 

6 See, also, the law relating to the use of trademarks and trade names. 

7 Hereafter no person shall by himself or agent, or as the servant or agent 
of any other person, manufacture for sale, or knowing offer for sale, or sell any 
candy adulterated by the admixture of terra alba, barytes, tale, or any other 
mineral substance consisting of or adulterated by poisonous colors or flavors 
or other ingredients detrimental or injurious to health. (§1707, Kirby’s Digest 
1904.) 

Whoever violates any of the provisions of this act shall be punished by a 
fine not exceeding one hundred dollars nor less than fifty dollars. (§1708, Kirby’s 
Digest 1904.) 

Any candy so adulterated shall be destroyed by the officer of the court in 
which proceedings are begun against the person offering for sale or distribution 
such candy, upon orders of the court after such person shall be convicted of 
such offense. (§1709, Kirby’s Digest 1904.) 

How far these provisions have been superseded is a question for the courts. 
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65. ADULTERATION OF DRINKS. ; 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See No. 36. 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

Federal regulations apply herein, so far as applicable. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD 
PURPOSES. : 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of this Act, are subject to the requirements 
thereof, as in the case of any food or drug. When manufactured for private or 
domestic use, and so used, and not sold, such receipts do not come within the 
purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA-’ 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.8 (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

The provisions of §6, Misbranding, Food, Second, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, which see. 

The introductory provisions of §6, Misbranding, Food, Fourth, amended by 
Act 302, Acts of 1909, herein, are similar to the introductory provisions of §8, 
Food, Fourth, of the federal law, which see. 

No false or misleading statement, design or device, regarding the article or 
ingredients, or the quality, or the uses, or the effects thereof, must be em- 
ployed on any of the labels or any circular or descriptive matter accompanying 
the package; the words “positive cures,” “infallible cures,” or even ‘‘cures,”’ or 
equivalent words, are misleading. (Reg. 4, d.) 

See the provisions of Regulation 4, b, quoted under No. 84. 

Federal regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations apply herein, so far as applicable. 


8j, e,, used as a food, 
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74. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

. .» » Wwe cannot undertake .. . to pass upon the form or style of 
particular labels. (Reg. 5, b.) 

Federal regulations apply herein, so far as applicable. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

The principal label, i. e., the label attached to the outside of the single 
retail package, as it is offered for sale, shall consist first of the name of the 
substance or product or preparation. 

Then the words designating the substance and the quantities thereof, that 
are by law required to be named, in cases of drugs and foods. (Reg. 4, a.) 

Federal regulations apply herein, so far as applicable. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
The principal labels for domestic commerce shall be printed in English. 
(Reg. 4,..¢.) 
See the provisions of Regulation 4, e, quoted under No. 98. 
Federal regulations apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


Federal regulations apply herein, so far as applicable. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The introductory provisions of §6, Misbranding, Food, Fourth, amended by 
Act 302, Acts of 1909, herein, are similar to the introductory provisions of §8, 
Food, Fourth, of the federal law, which see. ? y 

No false or misleading statement, . . . regarding the article or ingredi- 
ents, or the quality, or the uses, or the effects thereof, must be employed on 
any of the labels or any circular or descriptive matter accompanying the 
package; . . . (Reg. 4; 4d) 

Federal regulations apply herein, so far as applicabie. 


80. DESIGNS, DEVICES, UPON LABEL.t1 


The introductory provisions of §6, Misbranding, Food, Fourth, amended by 
Act 302, Acts of 1909, herein, are similar to the introductory provisions of §8, 
Food, Fourth, of the federal law, which see. 

No false or misleading . . . design or device, regarding the article or 
ingredients, or the quality, or the uses, or the effects thereof, must be em- 
ployed on any of the labels or any circular or descriptive matter accompanying 
the ‘package;! ....... (Reg.°4, d.) 

Federal regulations apply herein, so far as applicable. 


81. DESCRIPTIVE MATTER UPON LABEL. 


The provisions of §6, Misbranding, Food, Second, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, which see. 

The introductory provisions of §6, Misbranding, Food, Fourth, amended by 
Act 302, Acts of 1909, herein, are similar to the introductory provisions of §8, 
Food, Fourth. of the federal law, which see. 

No false or misleading statement, design or device, regarding the article 
or ingredients, or the quality, or the uses, or the effects thereof, must be em- 


1See, also, the law relating to the use of trademarks. 
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ployed on any of the labels or any circular or descriptive matter accompanying 
the package; ... (Reg. 4, a.) - 

- . . Elsewhere upon the label other printed matter may appear, in the 
discretion of the manufacturer, provided the same be not misleading, .. . 
(Reg. 4, b.) See No. 84. ; 

See the provisions of Regulation 4, e, quoted under No. 98. ~ 

Federal regulations apply herein, so far as applicable. 

See the two preceding Nos. 

See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


A product cannot be named after one single ingredient or agent, only, if 
another active agent is present. It should then have the word “compound” or 
“mixture,’’ or an equivalent word, as a part of the name of the product or 
preparation. (Reg. 4, f.) 

Federal regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Similar to the provisions of the federal law, which see. (86, Misbranding, 
Food, First, Second, am. Act. 302, Acts 1909.) 

The principal label, i. e., the label attached to the outside of the single 
retail package, as it is offered for sale, shall consist first of the name of the 
substance or product or preparation. (Reg. 4, a.) 

See the provisions of Regulation 4, f, quoted under the preceding No. 

Federal regulations apply herein, so far as applicable. 

See No. 36. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§6, Misbranding, 
Food, Second, am. Act 302, Acts 1909.) , 

If the name of the manufacturer and place of manufacture are given on 
the label, they must be the true name and the true place, by whom and 
where the goods are manufactured, or the words ‘‘manufactured for,’”’ or ‘‘dis- 
tributed by,” or “packed for,” or equivalent words, must be employed in con- 
nection with the name and place given. Elsewhere upon the label other 
printed matter may appear, in the discretion of the manufacturer, provided 
the same be not misleading, together with the guaranty clause and serial 
number heretofore mentioned, if the same is used. (Reg. 4, b.) 

Federal regulations apply herein, so far as applicable. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of §6, Misbranding, Food, Second, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, which see. 

The provisions of §6, Misbranding, Food, Fourth, First, amended by Act 
302, Acts of 1909, herein, are similar to the provisions of §8, Food, Fourth, First, 
of the federal law, which see. 

See the provisions of Regulation 4, b, quoted under No. 84. 

Federal regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together, 


87. GEOGRAPHICAL NAMES UPON LABEL, 
See the preceding No. Kae ht irae 


254. ARKANSAS [Chap. VIII, 


88. FOREIGN NAMES UPON LABEL. ' 
See No. 86. | 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar. to the provisions of the federal law, which see. (§§6, Misbranding, 
Food, First; 6, Misbranding, Food, Fourth, First, am. Act 302, Acts A202.) 
Federal regulations apply herein, so far as applicable. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 387, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§6, Misbranding, 
Food, First, am. Act 302, Acts 1909.) 

A product cannot be named after one single ingredient or agent, only, if 
another active agent is present. It should then have the word ‘‘compound’’ 
or ‘‘mixture,’”’ or an equivalent word, as a part of the name of the proguek 
or preparation. (Reg. 4, f.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

The provisions of §6, Misbranding, Food, Second, and the introductory pro- 
visions of §6, Misbranding, Food, Fourth, amended by Act 302, Acts of 1909, 
herein, are similar to the provisions of §8, Food, Second, and the -introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

No false or misleading statement, design or device, regarding the article 
or ingredients, or the quality, or the uses, or the effects thereof, must be em- 
ployed on any of the labels or any circular or descriptive matter accompanying 
the package; the words “positive cures,” ‘infallible cures,’’ or even ‘“‘cures,’’. 
or equivalent words, are misleading. (Reg. 4, d.) 

Federal regulations apply herein, so far as applicable. 

See No. 36. 

See Nos. 35-40, 86-88, 90, 938, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.2 

The provisions of §§6, Misbranding, Food, First, and 6, Misbranding, Food, 
Fourth, First, amended by Act 302, Acts of 1909, herein, are similar to the 
provisions of §§8, Food, First, and 8, Food, Fourth, First, of the federal law, 
which see. 

- . provided, that any article of food which does not contain any added 
poisonous or’ deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, prandke: or tagged so as to vais indicate 
that they are compounds, imitations or blends, and the word ‘‘compound,” 
“imitation” or “blend,’’ as the case may be, is plainly stated on the package 
of * which it is offered for sale; provided, that the term “blend” as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring or 
flavoring only; . . . (§6, Misbranding, Food, Fourth, Second, am. Act 302, 
Acts 1909.) 


2See the Oleomargarine cases, cited. in Chapter I, Part III. 
8 Should read “in.’’? The provision would then be similar to the federal law, 
so far as quoted. 
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See the provisions of §6, Adulteration, Food, Fourth, amended by Act 302, 
Acts of 1909, quoted under No. 36. 

See the provisions of Regulation 4, a, quoted under No. 92. 

Federal regulations apply herein, 80 far as applicable. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

The provisions of §§6, Misbranding, Food, First, and 6, Misbranding, Food, 
Fourth, First, amended by Act 302, Acts of 1909, herein, are similar to the 
provisions of §§8, Food, First, and 8, Food, Fourth, First, of the federal law, 
which see. F 

Federal regulations apply herein, so far as applicable. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 177. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§6, Misbranding, 
Food, Second, am. Act 302, Acts 1909.) 

Federal regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


The provisions of §6, Misbranding, Food, Second, amended by Act 302, 
Acts of 1909, herein, are similar to the provisions of §8, Food, Second, of the 
federal law, which see. 

See the provisions of §6, Misbranding, Food, Fourth, Second, amended by 
Act 302, Acts of 1909, quoted under No. 111. 

The introductory provisions of §6, Misbranding, Food, Fourth, amended by 


“Act 302, Acts of 1909, herein, are similar to the introductory provisions of §8, 


Food, Fourth, of the federal law, which see. 

See the provisions of §6, Adulteration, Food, Fourth, amended by Act 302, 
Acts of 1909, quoted under No, 36. 

The principal label, i. e., the label attached to the outside of the single 
retail package, as it is offered for sale, shall consist first of the name of the 
substance or product or preparation. 

Then the words designating the substance and the quantities thereof, -that 
are by law required to be named, in cases of drugs and foods, (Reg. 4, a.) 

See the provisions of Regulation 4, d and f, quoted under Nos. 92 and 91. 

Federal regulations apply herein, so far as applicable. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 98. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

In expressing the quantities present of those articles and their derivatives, 
required by law to be named on the label, the quantity of alcohol or any spirit 
containing alcohol must be stated in the percentage of absolute alcohol by 
volume, in the finished product. The quantities of the other articles required 
to be named must be expressed in the number of grains or minims per ounce 
or fluid ounce, or in grains or minims per maximum dose. These names and 
the quantities of the articles required to be named must immediately follow 
the name of the substance or product or preparation, without any intervening 
words or explanatory remarks, either before or after the names of the article. 
They must be printed in English and in type not smaller than eight point 
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caps when the size of the packages will admit of a label sufficiently large for 
that purpose. (Reg. 4, e.) 

Federal regulations apply herein, so far as applicable. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97, 98. 

The provisions of §6, Misbranding, Food, Third, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Food, Third, of the federal 
law, which see. 

Federal regulations apply herein, so far as applicable. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
The provisions of §6, Misbranding, Food, Third, amended by Act 302, Acts 


of 1909, herein, are similar to the provisions of §8, Food, Third, of the federal 
law, which see. 


See the provisions of §6, Misbranding, Food, Fourth, Second, amended by | 


Act 302, Acts of 1909, quoted under No. 111. 

See No. 36: 

See the provisions of Regulation 4, e, quoted under No. 98. 

The size of type shall not be smaller than eight point caps, provided that 
when the size of the package will not permit the use of eight point type, a 
smaller type that can be easily read may be used. (Reg. 4, c.) Substantially 
similar to the federal law, which see. 

Federal regulations apply herein, so far as applicable. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 
Federal regulations apply herein, so far as applicable. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


The provisions of §6, Misbranding, Food, Second, and the introductory pro- 


visions of §6, Misbranding, Food, Fourth, amended by Act 302, Acts of 1909;° 


herein, are similar to the provisions of §8, Food, Second, and the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

No false or misleading statement, design or device, regarding the article or 
ingredients, or the quality, or the uses, or the effects thereof, must be employed 
on any of the labels or any circular or descriptive matter accompanying the 
package; the words “positive cures,’ ‘infallible cures,’’ or even ‘“‘cures,’’ or 
equivalent words, are misleading. (Reg. 4, d.) 

Federal regulations apply herein, so far as applicable. 

See the definition of the term “label’’ and the consideration of this topic 
generally under the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
See No. 72. 
Federal regulations apply herein, so far as applicable. 


105. FOOD WITHOUT LABEL. 

The provisions of §6, Misbranding, Food, First, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Food, First, of the federal 
law, which see. 


Federal regulations apply herein, so far as applicable. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS, 
Federal regulations apply herein, so far as applicable. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
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107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.4 


Similar to the provisions of the federal law, which see. (8§6, Misbranding, 
Food, First; 6, Misbranding, Food, Fourth, First, am. Act 302, Acts 1909.) 

See the provisions of Regulation 4, b and f, quoted under Nos. 84 and 91. 

Federal regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 5 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


provided, that any article of food which does not contain any added 
selaietincen or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, raatedt or tagged so as to plainly indi- 
cate that they are compounds, imitations or blends, and the word ‘‘com- 
pound,” “imitation’’ or “blend,” as the case may be, is plainly stated on the 
package of which it is offered for sale; Provided, that the term ‘blend’ as 
used herein shall be construed to mean a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of col- 
oring or flavoring only; and provided further, that nothing in this Act shall be 
construed as requiring or compelling proprietors or manufacturers of proprietary 
foods or medicines,’ which contain no unwholesome added ingredients to dis- 
close their trade formula, except in so far as the provisions of this Act may 
require to secure freedom from adulteration or misbranding. (§6, Misbranding, 
Food, Fourth, Second, am. Act 302, Acts 1909.) 

The provisions of §6, Misbranding, Food, First, and the introductory pro- 
visions of §6, Misbranding, Food, Fourth, amended by Act 302, Acts of 1909, 
herein, are similar to the provisions of §8, Food, First, and the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 4, f, quoted under No. 91. 

See the provisions of Regulation 4, d, quoted under No. 92. 

Federal regulations apply herein, so far as applicable. 

Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


4See, also, the law relating to the use of trademarks and trade names, 
5 This provision should be noted. 
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112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See No. 36. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like. 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

The provisions of §6, Misbranding, Food, Fourth, First, amended by Act 
302, Acts of 1909, herein, are similar to the provisions of §8, Food, Fourth, 
First, of the federal law, which see. 

See the provisions of §6, Misbranding, Food, Fourth, Second, amended by 
Act 302, Acts of 1909, quoted under No. 111. 

Federal regulations apply herein, so far as applicable. 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring ‘extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOE!IA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and the National Formulary, official at 
the time, are the standards for drugs recognized under this Act. 

See the footnote under No. 123. 

For the provisions relating to the adulteration of official or standard 
drugs, see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME- RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the United States Pharmacopoeia . . . it dif- 


®j. e., used as a food. 
1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
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fers from the standard of strength, quality of purity, as determined by the 
test laid down in the United States Pharmacopoeia . . . official at the time, 
shall be deemed to be adulterated under these provisions if the standard of 
Strength, quality or purity be plainly stated upon the bottle, box or other 
container therefor, although the standard may differ from that determined by 
the test laid down in the United States Pharmacopoeia . . . Official at 
the time. (§6, Adulteration, Drugs, First, am. Act 302, Acts 1909.)? 
Federal regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
A drug shall be deemed to be adulterated, if, when a drug is sold under 


or by a name recognized in the . . . National Formulary, it differs from 
the standard of strength, quality of purity, as determined by the test laid 
down in the . . . National Formulary, official at the time, shall be deemed 


to be adulterated under these provisions if the standard of strength, quality 
or purity be plainly stated upon the bottle, box or other container therefor, 
although the standard may differ from that determined by the test laid down 
in the . . . National Formulary, official at the time. (86, Adulteration, 
Drugs, First, am. Act. 302, Acts 1909.) 

See the footnote under the preceding No. 

Federal regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§6, Adultera- 
tion, Drugs, Second, am. Act 302, Acts 1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. : 

128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

Similar to the provision of the federal law, which see. (§6, Adulteration, 

Drugs, Second, am. Act 302, Acts 1909.) 

129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to {he adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


2 These provisions are obviously intended to follow the federal law. 
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134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 

The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of physicians’, surgeons’, dentists’, or vet- 
erinarians’ prescriptions, or druggists’ preparations. (See above.) 

135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL, 
Federal regulations apply herein, so far as applicable. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


Federal regulations apply herein, so far as applicable. 
See No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Federal regulations apply herein, so far as applicable. 
See the provisions of Regulation 4, b and d, quoted under Nos. 84 and 156. 
See the consideration of this topic in the Introduction. 
See Nos. 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

; we cannot undertake . . . to pass upon the form or style of 
particular labels. (Reg. 5, b.) 

Federal regulations apply herein, so far as applicable. 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 4, a, quoted under No. 76. 

Federal regulations apply herein, so far as applicable. 

As to the: principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
The principal labels for domestic commerce shall be printed in English. 
(Reg. 4, c.) i 
See the provisions of Regulation 4, e, quoted under No. 98. 
Federal regulations apply herein, so far as applicable. 
See No, 169. 
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153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


Federal regulations apply herein, so far as applicable. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


No false or misleading statement, . . . regarding the article or in- 
gredients, or the quality, or the uses, or the effects thereof, must be employed 
on any of the labels or any circular or descriptive matter accompanying the 
package; the words “positive cures,’ “infallible cures,” or even “cures,” or 
equivalent words, are misleading. (Reg. 4, d.) 

Federal regulations apply herein, so far as applicable. 


155. DESIGNS, DEVICES, UPON LABEL.! 


No false or misleading . . . design or device, regarding the article 
or ingredients, or the quality, or the uses, or the effects thereof, must be 
employed on any of the labels or any circular or descriptive matter accom- 
panying the package; the words ‘positive cures,’ ‘infallible cures,’? or even 
“cures,” or equivalent words, are misleading. (Reg. 4, d.) 

Federal regulations apply herein, so far as applicable. 


156. DESCRIPTIVE MATTER UPON LABEL. 


No false or misleading statement, design or device, regarding the article 
or ingredients, or the quality, or the uses, or the effects thereof, must be 
employed on any of the labels or any circular or descriptive matter accom- 
panying the package; the words “positive cures,” ‘‘infallible cures,’’ or even 
“cures,’’ or equivalent words, are misleading. (Reg. 4, d.) 

. Elsewhere upon the label other printed matter may appear, in the 
discretion of the manufacturer, provided the same be not misleading, 

(Reg. 4, b.) See No. 84. 

See the provisions of Regulation 4, e, quoted under No. 98. 

Federal regulations apply herein, so far as applicable. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


A product cannot be named after one single ingredient or agent, only, if 
another active agent is present. It should then have the word ‘‘compound’”’ 
or “mixture,’’ or an equivalent word, as a part of the name of the product 
or preparation. (Reg. 4, f.) 

Federal regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The provisions of §6, Misbranding, Drugs, First, amended by Act 302, Acts 
of 1909, herein, are similar to the provisions of §8, Drugs, First, of the federal 
law, which see. 

See Nos. 123 and 124. 

The principal label, i. e., the label attached to the outside of the single 
retail package, as it is offered for sale, shall consist first of the name of the 
substance or product or preparation. (Reg. 4, a.) 

See the provisions of Regulation 4, f, quoted under the preceding No. 

Federal regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of Regulation 4, b, quoted under No. 84. 
Federal regulations apply herein, so far as applicable. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No, 


1See, also, the law relating to the use of trademarks. 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See the provisions of Regulation 4, b, quoted under No. 84. 
Federal regulations apply herein, so far as applicable. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. 
Federal regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 

Similar to the provision of the federal law, which see. (§6, Misbranding, 
Drugs, First, am. Act 302, Acts 1909.) / 

A product cannot be named after one single ingredient or agent, only, if 
another active agent is present. It should then have the word ‘‘compound’’ 
or ‘‘mixture,’’ or an equivalent word, as a part of the name of the product or 
preparation. (Reg. 4, f.) 

Federal regulations apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
See Nos. 123, 124, 125. 
See the provisions of Regulation 4, d, quoted under No. 156. 
Federal regulations apply herein, so far as applicable. 
See Nos. 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§6, Misbranding, 
Drugs, First, am. Act 302, Acts 1909.) 
Federal regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE, 
Similar to the provision of the federal law, which see. (§6, Misbranding, 
Drugs, First, am. Act 302, Acts 1909.) 
Federal regulations apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No: 152. ; 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§6, Misbranding, 
Drugs, Second, am. Act 302, Acts 1909.) 
Federal regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL, 


A drug shall be deemed to be misbranded, . . . if the package failed 
to bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid, or any derivative or preparation of any 
such substance contained therein.? 


2 Similar to the federal law, so far as quoted. 
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Provided, however, that nothing in this paragraph shall be construed to 
apply to the dispensing of prescriptions written by regularly licensed prac- 
ticing physicians, veterinary surgeons and dentists, and kept on file by the 
dispensing pharmacist, nor to such drugs as are recognized in the United 
States Pharmacopoeia and the National Formulary, and which are sold under 
the name by which they are recognized. (§6, Misbranding, Drugs, Second, am. 
Act 302, Acts 1909.) 

See the provisions of §6, Misbranding, Food, Fourth, Second, amended by 
Act 302, Acts of 1909, quoted under No. 189. 

See the provisions of Regulation 4, a, quoted under No. 97. 

See the provisions of Regulation 4, d and f, quoted under Nos. 156 and 165. 

Federal regulations apply herein, so far as applicable. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. : 

See the provisions of Regulation 4, e, quoted under No. 98. 

Federal reguiations apply herein, so far as applicable. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171, 172. 
Federal regulations apply herein, so far as applicable. 
See No. 99. ° 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §6, Adulteration, Drugs, First, amended by Act 302, 
Acts of 1909, quoted under Nos. 123 and 124. 

See the provisions of Regulation 4, e, quoted under No. 98. 

See the provisions of Regulation 4, c, quoted under No. 100. 

Federal regulations apply herein, so far as applicable. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal regulations apply herein, so far as applicable. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


No false or misleading statement, design or device, regarding the article 
or ingredients, or the quality, or the uses, or the effects thereof, must be 
employed on any of the labels or any circular or descriptive matter accom- 
panying the package; the words “positive cures,’’ ‘‘infallible cures,’ or even 
“cures,’”’ or equivalent words, are misleading. (Reg. 4, d.) 

Federal regulations apply herein, so far as applicable. 

See the definition of the term “‘label’’ and the consideration of this topic 
generally under the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etce.—do not come within the purview of the law. 

See Nos. 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see, (§6, Misbranding, 
Drugs, First, am. Act 302, Acts 1909.) 

Federal regulations apply herein, so far as applicable. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


Federal regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
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181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See the provisions of Regulation 4, f, quoted under No. 165. 

Federal regulations apply herein, so far as applicable. 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 


Federal regulations apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Drugs recognized in the United States Pharmacopoeia and sold under the 
name by which they are recognized therein are not required to bear a state- 
ment upon the label of the quantity or proportion of the substances, or their 
derivatives or preparations, stated in No. 171, which see. 

Such drugs, however, must conform to the provisions of §6, Misbranding, 
Drugs, First, amended by Act 302, Acts of 1909. See Nos. 167 and 168. 

Federal regulations apply herein, so far as applicable. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
: NIZED IN NATIONAL FORMULARY. 


Drugs recognized in the National Formulary and sold under the name by 
which they are recognized therein are not required to bear a statement upon 
the label of the quantity or proportion of the substances, or their derivatives 
or preparations, stated in No. 171, which see. 

Such drugs, however, must conform to the provisions of §6, Misbranding, 
Drugs, First, amended by Act 302, Acts of 1909. See Nos. 167 and 168. 

Federal regulations apply herein, so far as applicable. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. (See above.) 


187.. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


provided further, that nothing in this Act shall be construed as 
requiring or compelling proprietors or manufacturers of proprietary foods or 
medicines, which contain no unwholesome added ingredients to disclose their 
trade formula, except in so far as the provisions of this Act may require to 
secure freedom from adulteration or misbranding. (§6, Misbranding, Food, 
Fourth, Second, am. Act 302, Acts 1909.) See No. 111. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
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191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of antisepties, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Prescriptions written by regularly licensed practicing physicians,’ veterinary 
surgeons and dentists, and kept on file by the dispensing pharmacist, are not 
required to bear a statement upon the label of the quantity or proportion of 
the substances, or their derivatives or preparations, stated in No. 171, which 
see. 

Such prescriptions, however, must conform to provisions of $6, Misbranding, 
Drugs, First, amended by Act 302, Acts of 1909. See Nos. 167 and 168. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


2Includes surgeons. 


CALIFORNIA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOODS ACT. 

Chapter 181, Laws of 1907, approved March 11, 1907, as amended by Chapter 
60, Laws of 1909, approved February 22, 1909, as amended by Chapter 226, 
Laws of 1909, approved March 13, 1909, as amended by Chapter 592, Laws of 
1911, approved April 26, 1911.2 

An act for preventing the manufacture, sale or transportation of adul- 
terated, mislabeled or misbranded foods and liquors and regulating the traffic 
therein, providing penalties, establishing a state laboratory for foods, Nquors 
and drugs and making an appropriation therefor. (Title.) 

No article of food as herein defined shall be manufactured or produced in 
violation of this act from and after the first day of July, nineteen hundred and 
seven. (§24, Chap, 181, Laws 1907.) 

All acts and parts of acts in conflict or inconsistent with this act are hereby 
repealed. (§25, Chap. 181, Laws 1907.) 

This act shall be in force and effect from and after the first day of January, 
nineteen hundred and eight. (§26, Chap. 181, Laws 1907.) 

The act entitled ‘“‘An act’ for preventing the manufacture, sale or trans- 
portation of adulterated, mislabeled or misbranded foods and liquors and 
regulating the traffic therein, providing penalties, establishing a state laboratory 
for foods, liquors and drugs and making an appropriation therefor,’’ approved 
March 11, 1907, shall be known and referred to as ‘“‘The California Pure Foods 
Act, Mareh 11, 1907.” (Reg. 1.) 


THE PURE DRUGS ACT. 
Chapter 186, Laws of 1907, approved March 11, 1907.3 
An act for the prevention of the manufacture, sale or transportation of 
adulterated, mislabeled or misbranded drugs, regulating the traffic in drugs 
and providing penalties for violation thereof. (Title.) 
This act shall be in force and effect from and after the first day of January, 
nineteen hundred and eight. (§22, Chap. 186, Laws 1907.)4 


1 Ex parte Kohler, 74 Cal. 38, 15 P. 436; Ex parte Hayden, 147 Cal. 649, 
82. P. 315,1 L. R. A. (N. S.) 184, 109 Am. St. 183; Ex parte Dietrich, 149 Cal, 
104, 84 P. 770, 5 L, R. A. (N. S,) 878. 

See the Oleomargarine cases cited in Chapter I, Part III. 

2 Modeled after the federal law. 

2 Modeled after the federal law. 

It is to be noted that there is no repealing provision. 

4 Several miscellaneous statutory provisions found in the Criminal Code, 
1906, and constituting in effect two food and drugs laws are quoted under No, 
38. These provisions appear to be superseded, at least in so far as they relate 
to food—the Pure Drugs Act containing no repealing provision, This, how- 
ever, is a question for the courts. These provisions are quoted herein as a 
matter of record. Attention should be directed to the Pure Foods and the Pure 


Drugs Acts as the law enforced. 
The Federal law, as to adulteration and mislabeling of foods and drugs, is 
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The act entitled “An act for the prevention of the manufacture, sale or 
transportation of adulterated, mislabeled or misbranded drugs, regulating the 
traffic in drugs and providing penalties for violation thereof,’’ approved March 
11, 1907, shall be known and referred to as “The California Pure Drugs Act, 
March 11, 1907.” (Reg. 1.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


; The provisons of these Acts apply to all persons, firms, companies, or cor- 
porations. (§§1, 10, 12, 20 (am. Chap. 592, Laws 1911), Chap. 181, Laws 1907; 
§§1, 9, 11, 19, Chap. 186, Laws 1907.) 

The term “person” is not defined.® 

The provisions of the Pure Foods Act apply to the food used by man or 
other animals. (§2, Chap. 181, Laws 1907.) Similar to the federal law. 

The provisions of the Pure Drugs Act apply to the drugs used for the treat- 
ment or prevention of disease of man or other animals. (§2, Chap. 186, Laws 
1907.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


The manufacture, production, preparation, compounding, packing, selling, 
offering for sale or keeping for sale within the State of California, or the in- 
troduction into this state from any other state, territory, or the District of 
Columbia, or from any foreign country, of any article of food or liquor which 
is adulterated, mislabeled or misbranded within the meaning of this act is 
hereby prohibited. Any person, firm, company, or corporation who shall import 
or receive from any other state or territory or the District of Columbia or from 
any foreign country, or who having so received shall deliver for pay or other- 
wise, or offer to deliver to any other person, any article of food or liquor adul- 
terated, mislabeled or misbranded within the meaning of this act, or any person 
who shall manufacture or produce, prepare or compound, or pack or sell, or 
offer for sale, or keep for sale, in the State of California any such adulterated, 
mislabeled or misbranded food, or liquor shall be guilty of a misdemeanor; 
provided that no article of food’ shall be deemed adulterated, mislabeled or 
misbranded within the provisions of this act, when prepared for export beyond 
the jurisdiction of the United States and prepared or packed according to speci- 
fications or directions of the foreign purchaser, when no substance is used in 
the preparation or packing thereof in conflict with the laws of the foreign coun- 
try to which said article is intended to be shipped; but if such foods shall be 
in fact sold, or kept or offered for sale for domestic uses and consumption, then 


almost identical with our own acts, and for the sake of uniformity the State 
Board of Health, in its construction of our acts, has endeavored to conform 
to the rulings of the Secretary of Agriculture. (Introductory note to the pub- 
lication of the Food and Drugs Acts by the State Board of Health.) 

One of the salient features of the pure food movement is the educational 
side. It is not the object of the State Board of Health, or those connected 
with the enforcement of the pure food law, to pounce down upon an ignorant 
infringer of the law and haul him up for disgrace and punishment. On the 
contrary, the State Board has assumed the attitude of instructor, and it has 
been very encouraging to find how anxious and willing the-great majority have 
been to understand and comply with the law. (Bien. Rep. 1908-1910.) 

5 Words used in the masculine gender include the feminine and neuter; the 
singular number includes the plural, and the plural the singular; the word 
“person” includes a corporation as well as a natural person. (§7, Penal Code, 
1906.) 
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this proviso shall not exempt said article from the operation of any provisions 
of this act. (§1, Chap. 181, Laws 1907.)¢ 
See the provisions of §8, Chapter 181, Laws of 1907, quoted under No. 14. 
‘3 ia the provisions of §§10 and 12, Chapter 181, Laws. of 1907, quoted under 
oO. 8. 
See the provisions of §138, Chapter 181, Laws of 1907, quoted under No. 10. 
See the provisions of §24, Chapter 181, Laws of 1907, quoted under Chapter I. 


The manufacture, production, preparation, compounding, packing, selling, 
offering for sale or keeping for sale within the State of California, or the 
introduction into this state from any other state, territory, or the District 
of Columbia, or from any foreign country, of any drug which is adulterated, 
mislabeled or misbranded within the meaning of this act is hereby prohibited. 
Any person, firm, company, or corporation who shall import or receive from 
any other state or territory or the District of Columbia or from any foreign 
country, or who having so received shall deliver for pay or otherwise, or offer 
to deliver to any other person, any drug adulterated, mislabeled or misbranded 
within the meaning of this act, or any person who shall manufacture or pro- 
duce, prepare or compound, or pack or sell, or offer for sale, or keep for sale, 
in the State of California, any such adulterated, mislabeled, or misbranded 
drug, shall be guilty of a misdemeanor; provided, that no article shall be 
deemed misbranded, mislabeled or adulterated within the provisions of this act 
when intended for export to any foreign country and prepared or packed ac- 
cording to the specifications or directions of the foreign purchaser when no 
substance is used in the preparation or packing thereof in conflict with the 
laws of the foreign country to which said article is intended to be shipped; 
but if said article shall be in fact sold or offered for sale for domestic use or 
consumption, then this proviso shall not exempt said article from the operation 
of any of the other provisions of this act. (§1, Chap. 186, Laws 1907.)® 

See the provisions of §8, Chapter 186, Laws of 1907, quoted under No. 14. 

See thé provisions of §§9 and 11, Chapter 186, Laws-of 1907, quoted under 
No. 8. 

* See the provisions of §12, Chapter 186, Laws of 1907, quoted under No. 10. 


lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Acts are administered and enforced by and under the direction of the 
State Board of Health. (§9, etce., Chap. 181, Laws 1907; §9, etc., Chap. 186, 


Laws 1907.)? 
For the purposes of this act there is hereby established a state laboratory 


The scope of these provisions should be noted. 

1The state board of health shall consist of seven duly licensed and prac- 
ticing physicians of this state, appointed by the governor for the term of 
four years. (§2978, Political Code, 1906.) 

The state board of health . . . must perform such duties as are or 
may be required by law for the detection and prevention of the adulteration 
of articles used for food or drink, and for the punishment of persons guilty 
of violation of any law providing against such adulteration. 

It shall have power to commence and maintain all proper and necessary 
actions and proceedings for the enforcement of its regulations and for the 
protection of its regulations and for the protection and preservation of the 
public health and to defend all actions and proceedings involving its powers 
and duties and in all such actions or proceedings it shall sue and be sued under 
the name of the state board of health. 

It shali have power to adopt and enforce rules and regulations for the 


execution of its duties under this section. 
It shall at each biennial. session of the legislature make a report with 
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for the analysis and examination of food and drugs, which shall be under the 
supervision of the state board of health, which laboratory shall be located at 
such place as the state board of health may select. (§9, Chap. 181, Laws 1907.) 

The state board of health shall appoint a director of said laboratory, and 
an assistant to such director, both of whom shall be skilled pharmaceutical 
chemists and analysts of foods and drugs. Said director shall perform all 
duties required by this act and which shall be required by the state board 
of health. The assistant shall be under the supervision of the director, and 
shall perform all duties required of him by the director and by the state 
board of health. (§9, Chap. 181, Laws 1907.) 

The director shall receive-an annual salary of three thousand dollars, and 
the assistant shall receive an annual salary of fifteen hundred dollars. All 
such salaries shall be paid in the same manner and at the same time as the 
salaries of state officers. (§9, Chap. 181, Laws 1907.) 

The state board of health, out of the appropriation hereinafter pro- 
vided,2 and out of the funds derived from the operation of this act, may em- 
ploy and fix the compensation of other and additional clerical and professional 
assistants. (§9, Chap. 181, Laws 1907.) 

See the provisions of §10, Chapter 181, Laws of 1907, quoted under No. 8. 


such suggestions as to legislative action as it deems proper. (§2979, Political 
Code, 1906.) 

The board must meet at the capital of the state, at least once in every 
three months. They must elect from their own number a president and a 
permanent secretary; the latter must reside at the capital, and is their execu- 
tive officer. No member, except the secretary, receives any compensation; 
but the actual traveling expenses of the members, while engaged in duties 
of the board, are allowed, and paid out of the general fund. (§2981, Political 
Code, 1906.) 

The secretary of the state board of health shall receive an annual salary 
of thirty-six hundred dollars and necessary expenses incurred in the perform- 
ance of his duties. He shall enforce all orders and regulations of the state 
board of health, and shall vigilantly observe sanitary conditions throughout 
the state, and take all necessary precautions to protect it in its sanitary 
relations with other states and countries. He shall keep an accurate record 
of the proceedings of the state board of health and of his own acts, and shall 
file a written report of the same at each regular- meeting of the board. There 
shall be an assistant to the secretary of the state board of health, who shall 
be appointed by and hold office at the pleasure of, and perform such duties as 
shall be prescribed by, said board. The assistant to the secretary of the state 
board of health shall receive an annual salary of twenty-four hundred dollars. 
The salaries of the secretary and assistant to the secretary shall be paid out 
of the general fund at the times and in the manner in which state officers are 
paid. (§2982, Political Code, 1906, am. Chap. 659, Laws 1911.) 


Appropriation, 1911, for two years, for the support of the pure food and 
drug laboratory, state board of health, $30,000; salary of director of the food 
and drug laboratory, state board of health, $8,000; salary of assistant director, 
food and drug laboratory, state board of health, $3,600; salary of secretary of 
state board of health, $7,200; traveling and contingent expenses, $6,000; ete. 
Population of California, 2,377,549. 


The Board, at a recent meeting, adopted a policy of appointing “‘witness- 
deputies’ in cities and towns having sanitary inspectors but having no special 
food ordinances or food inspectors. These witness-deputies are paid by the 
cities concerned, but work under the direction of the state food inspectors. It 
is believed that this arrangement will enable the Board to keep a much larger 
area under constant supervision. It will also insure uniformity of administra- 
tion of food and drug control, which is.a matter of vital importance'to the 
wholesale merchants and all those engaged in interstate or intercounty business. 
(Bulletin Nos. 9, 10, Vol. 7.) 

2 See below. 
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& ris: the provisions of §§17 and 18, Chapter 181, Laws of 1907, quoted under 
oO. 8. 

One-half of all fines collected by any court or judge, for the violations of 
the provisions of this act shall be paid to the state treasurer and the state 
treasurer shall deposit such money to the credit of the fund for the main- 
tenance of the state laboratory, to be drawn against by warrants of the 
State controller upon claims which shall be approved by the state board of 
health and by the state board of examiners. (§21, Chap. 181, Laws 1907.) 

The sum of twenty thousand dollars ($20,000.00) is hereby appropriated out 
of any money in the state treasury not otherwise appropriated for the purchase 
of equipment, apparatus, chemicals and supplies of said laboratory and of the 
office expenses, in connection with the same and for the compensation of 
additional assistants and other necessary help. The state controller is hereby 
authorized to draw his warrants for the sums herein appropriated in favor 
of the secretary of the state board of health and the state treasurer is hereby 
directed to pay the same. (§23, Chap. 181, Laws 1907.) 


See the provisions of §9, Chapter 186, Laws of 1907, quoted under No. 8. 
See the provisions of §§16 and 17, Chapter 186, Laws of 1907, quoted under 


‘ No. 8. 


One-half of all fines collected by any court or judge for the violations of 
the provisions of this act shall be paid to the state treasurer and the state 
treasurer shall deposit such money to the credit of the fund for the main- 
tenance of the state laboratory, to be drawn against by warrants of the state 
controller upon claims which shall be approved by the state board of ex- 
aminers. (§20, Chap. 186, Laws 1907.) \ 


4. RULES AND REGULATIONS. 
See the provisions of §10, Chapter 181, Laws of 1907, quoted under No. 8. 


the regulations and definitions adopted for the enforcement of the 
$000 and Drugs Act of June 30, 1906, shall be adopted by the state board of 
health for the enforcement of this act. (§3, Chap. 186, Laws 1907.) 


The provisions of Regulation 32, herein, are similar to the provisions of 
federal Regulation 40, which see. 
See the footnote under No. 50. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.‘ 

The said director of the state laboratory shall make an annual report to 
the state board of health, on or before August first of each year, upon adul- 
terated or misbranded foods and liquors, in which report shall be included the 
list of cases examined by him in which adulterants were found, and the list of 
articles found mislabeled or misbranded, and the names of the manufacturers, 
producers, jobbers and sellers. Said report, or any part thereof, may, in the 
discretion of the state board of health, be included in the report which the 
state board of health is already authorized by law to make to the governor. 
The state board of health may, in its discretion publish any part of said 
report in any issue of its monthly bulletin. (§15, Chap. 181, Laws 1907.) 

No publication as in this act provided shall be made until after said hearing 
is concluded. (§16, Chap. 181, Laws 1907.) See No. 18. 


The said director of the state laboratory shall make an annual report to 
the state board of health, on or before August first of each year, upon adul- 
terated, mislabeled or misbranded drugs, in which report shall be included the 
list of cases examined by him in which adulterants were found, and the list of 
articles found mislabeled or misbranded, and the names of the manufacturers, 
producers, jobbers and sellers. Said report, or any part thereof, may, in the 
discretion of the state board of health, be included in the report which the 


3In re Desanta, 96 P. 1027; Ex parte Hoffman, 155 Cal. 114, 99 P. 517. 
4The decisions promulgated by the United States Department of Agricul- 
ture are indicative of the opinion of the State Board of Health as to the 


questions decided. 
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state board of health is already authorized by law to make to the governor. 
The state board of health may, in its discretidn publish any part of said 
report in any issue of its monthly bulletin. (§14, Chap. 186, Laws 1907.) 

No publication thereof shall be made until after said hearing is concluded. 
(§15, Chap. 186, Laws 1907.) See No. 18. 


See the provisions of Regulation 5, quoted under No. 18. 
See the footnote under No. 7. 
See the footnote under No. 3. 


7. © INSPECTION AND SANITATION.® 
See the provisions of §9, Chapter 181, Laws of 1907, quoted under No. 3. 
See the provisions of §§10 and 12, Chapter 181, Laws of 1907, quoted under 
the No. following. 
See the provisions of §23, Chapter 181, Laws of 1907, quoted under Ne. 3. 


See the provisions of §§9 and 11, Chapter 186, Laws of 1907, quoted under 
the No. following. 


SIn re Desanta, 96 P. 1027. 

6 Respecting sanitation in dairies and the sale of dairy products produced 
under unsanitary conditions, see Chapter 489, Laws 1911. See Chapter I, 
Part III. 

Every building, room, basement or cellar, occupied, or used as a bakery, 
confectionery, cannery, packing-house, slaughterhouse, restaurant, hotel, groc- 
ery, meat market, or other place or apartment, used for the production, prep- 
aration for sale, manufacture, packing, storage, sale or distribution of any food, 
shall be properly lighted, drained, plumbed and ventilated, and conducted with 
strict regard to the influence of such conditions upon the health of the opera- 
tives, employees, clerks or other persons therein employed, and the purity and 
wholesomeness cf the food therein produced, kept, handled or sold; and for the 
purpose of this act the term ‘‘food’’ shall include ali articles used for food, 
drink, confectionery or condiment, whether simple or compound, and all sub- 
stances and ingredients used in the preparation thereof. (§1, Chap. 104, Laws 
1909.) 

The floors, side walks, ceilings, furniture, receptacles, utensils, implements 
and machinery of every establishment or place where food is manufactured, 
packed, stored, sold or distributed, shall at no time be kept in an unclean, un- 
healthful or unsanitary condition; and for the purposes of this act, unclean, 
unhealthful and unsanitary conditions shall be deemed to exist if food in the 
process of manufacture, preparation, packing, storing, sale or distribution is 
not securely protected from flies, dust, dirt, unsanitary conditions, and as far 
as may be necessary, by all reasonable means from all other foreign or in- 
jurious contamination; and if the refuse, dirt, and the waste products subject 
to decomposition and fermentation incident to the manufacture, preparation, 
packing, storing, selling, and distributing of food, are not removed daily; and if 
all trucks, trays, boxes, baskets, buckets, and other receptacles, chutes, plat- 
forms, racks, tables, shelves, and all knives, saws, cleavers, and all other 
utensils receptacles, and machinery, used in moving, handling, cutting, chop- 
ping, mixing, canning and all other processes used in the preparation of 
food, are not thoroughly cleaned daily; and if the clothing of operatives, em- 
ployees, clerks, and other persons therein employed, is unclean, or if they 
dress or undress, or leave or store their clothing therein. (§2, Chap. 104, Laws 
1909.) 

The side walls and ceilings of every bakery, confectionery, hotel and restau- 
rant kitchen, shall be well plastered, or ceiled, with metal or lumber, or shall 
be oil painted or kept well lime washed, or otherwise kept in a good sanitary 
condition and all interior woodwork of every bakery, confectionery, hotel and 
restaurant kitchen, shall be kept well oiled or painted with oil paint, and be 
kept washed clean with soap and water or otherwise kept in a good sanitary 
condition; and every building; room, basement or cellar, occupied or used for 
the preparation, manufacture, packing, storage, sale or distribution of food, 
shall have an impermeable floor, made of cement or tile laid in cement, brick, 
wood or other suitable, non-absorbent material which can be flushed and washed 
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The State Board of Health, its secretary or duly authorized agent, when 
deemed necessary by said board or its secretary, shall examine the raw ma- 
terials used in the manufacture of food and drug products, and determine 
teed 1s at filthy, decomposed or putrid substance is used in their preparation. 
_ The factories in which proprietary foods are made shall be open at all 
py ectlaes times to the inspection of raw materials hereinafter provided for. 

eg. 7. 
See Nos. 46-50. 
See the No. following. 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §9, Chapter 181, Laws of 1907, quoted under No. 3. 

The state board of health or its secretary, shall cause to be made by 
the said director of the state laboratory, examinations and analyses of food 
and liquor on sale in California, suspected of being adulterated, mislabeled 
or misbranded at such times and places and to such extent as said board or 
its secretary may determine, and may appoint such agent or agents, as it may 
deem necessary, and the sheriffs of the respective counties of the state are 
hereby appointed and constituted agents for the enforcemnt of this act and 
any agent or sheriff shall have free access, at all reasonable hours, for the 
purpose of examining any place where it is suspected that any article of adul- 


clean with water. (§3, Chap. 104, Laws 1909.) : 

The doors, windows and other openings of every food producing or dis- 
tributing establishment, where practicable, shall be fitted with stationery or 
self-closing screen doors and wire window screens, of uot coarser than fourteen 
mesh wire gauze. (§4, Chap. 104, Laws 1909.) 

Every building, room, basement or cellar, occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food, shall have 
convenient toilet or toilet rooms, separate and apart from the room or rooms 
where the process of production, manufacture, packing, canning, selling or 
distributing, is conducted. The floors of such toilet rooms shall be of cement, 
tile laid in cement, wood, brick or other non-absorbent material, and shall be 
washed and scoured daily. Such toilets shall be furnished with separate ventil- 
ating pipes or flues, discharging into soil pipes, or on the outside of the building 
in which they are situated. Lavatories and washrooms shall be adjacent to 
toilet rooms, and shall be supplied with soap, running water and towels, and 
shali be maintained in a clean and sanitary condition. Operatives, employees, 
clerks and all persons who handle the, material from which food is prepared, 
or the finished product, before beginning work and immediately after visiting 
a toilet or lavatory shall wash their hands and arms thoroughly in clean water. 
(§5, Chap. 104, Laws 1909.) 

Cuspidors, for the use of operatives, employees, clerks and other persons, 
shall be provided, and each cuspidor shall be emptied and washed out daily 
with disinfectant solution and not less than five ounces of such solution shall 
be left in each cuspidor while in use. No operative, employee, clerk or other 
person, shall expectorate or discharge any substance from his nose or mouth, 
on the floor or interior side wall of any building, room, basement, or cellar 
where the production, manufacture, packing, storing, preparation or sale of any 
food product is conducted. (§6, Chap. 104, Laws 1909.) 

No person shall be allowed to, nor shall he, reside or sleep in any room 
of a bake shop, public dining-room, hotel or restaurant kitchen, confectionery, 
or other place where food is prepared, produced, manufactured, served or sold. 
(87, Chap. 104, Laws 1909.) 

No employer shall require, permit or suffer any person to work, nor shall 
any person work, in a building, room, basement, cellar, place or vehicle, oc- 
cupied or used for the production, preparation, manufacture, packing, storage, 
sale, distribution or transportation of food, who is afflicted or affected with 
any venereal disease, small pox, diphtheria, scarlet fever, yellow fever, tubercu- 
losis, consumption, bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid 
fever, epidemic dysentery, measles, mums. German measles, whooping-cough, 
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terated, mislabeled or misbranded foods exist, and such agent or sheriff upon 
tendering the market price of said articles, if a sale be refused, may take, from 
any person, firm or corporation samples of any articles suspected of being adul- 
terated, mislabeled or misbranded, and shall deliver or forward such samples 
to the said director of the state laboratory for examination and analysis. (§10, 
Chap. 181, Laws 1907.) 

It shall be a misdemeanor for any person to refuse to sell to any sheriff 
or other agent of the state board of health, any sample of food or liquor 
upon tender of the market price therefor, or to conceal any such food from 
such officer, or to withhold from him information where such food is kept or 
stored. Any such person so refusing to sell, or concealing such food, or with- 
holding such information from said officer shall, upon conviction, be punished 
as provided in §19 of the Penal Code?’ of the State of California. (§12, Chap. 
181, Laws 1907.) 

It is hereby made the duty of the sheriff of any county of this state, on 
presentation to him of a verified complaint of the violation of any provisions 
of this act, at once to obtain by purchase a sample of the adulterated, mis- 
labeled or misbranded food complained of, and divide said article into three 
parts, and each part shall be sealed by the sheriff with a seal provided for that 


chicken pox, or any other infectious or contagious disease. (§8, Chap. 104, 
Laws 1909.) 

The members of the state board of health, inspectors and agents appointed 
by said board, and all local health officers and inspectors, shall have full power 
at all times to enter every building, room, basement, cellar, or any place 
occupied or used, or suspected of being occupied or used, for the production, 
manufacture, preparation, storage, sale or distribution of food, and to inspect 
the premises and all utensils, implements, receptacles, fixtures, furniture and 
machinery used as aforesaid, and if, upon inspection, any such building, room, 
basement, cellar, or any such place, vehicle, employer, operative, employee, 
clerk, driver, or other person, is found to be in violation or violating any of 
the provisions of this act, or if the production, preparation, manufacture, pack- 
ing, storing, sale or distribution of food is being conducted in a manner detri- 
mental to the health of the employees or operatives or to the character or 
quality of the food therein being produced, manufactured, packed, stored, sold, 
distributed or conveyed, the officer or inspector making the examination shall 
at once make a written report of the same to the district attorney of the 
county who shall prosecute all persons violating any of the provisions of this 
act, and also to the state board of health: The state board of health, from 
time to time, as in its discretion it may determine, may publish such reports 
in its monthly bulletin. (§9, Chap. 104, Laws 1909.) 

All buildings, rooms, basements, cellars, and other places and things, kept, 
maintained or operated, or which are, in violation of the provisions of this act 
or any of them, and all food produced, prepared, manufactured, packed, stored, 
kept, sold, distributed or transported, in violation of the provisions of this act 
or any of them, are hereby declared to be public nuisances, dangerous to 
health. Such nuisances may be abated or enjoined, in an action brought for 
that purpose by the local or state board of health, or they may be summarily 
abated in the manner provided by law for the summary abatement of public 
nuisances dangerous to health. (§10, Chap. 104, Laws 1909.) 

Any person, firm or corporation, whether as principal or agent, employer 
or employee, who violates any of the provisions of this act shall be guilty 
of a misdemeanor, and each day that conditions or actions, in violation of this 
act, shall continue, shall be deemed to be a separate and distinct offense, and 
for each offense, upon conviction, he shall be punished by a fine of aa less 
than twenty-five dollars, nor more than five hundred dollars, or shall be im- 
prisoned in the county jail for a term not exceeding six months, or by both 
such fine and imprisonment. (§11, Chap. 104, Laws 1909.) 

7 Except in cases where a different punishment is prescribed by this cod 
every offense declared to be a misdemeanor is punishable by imprisonment in 
a county jail not exceeding six months, or by a fine not exceeding five hundred 
dollars, or by both. (§19, Penal Code, 1906.) 
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Purpose. If the Package be less than four pounds or in volume less than ‘two 
quarts, three packages of approximately the same size shall be purchased and 
the marks and tags upon each package noted as above. One sample shall be 


and allowed by the said supervisors and paid by his said county as other bills 
of said sheriff. (§18, Chap. 181, Laws 1907.) 


See the provisions of §23, Chapter 181, Laws of 1907, quoted under No. 3. 


Whenever required by the state board of health or its secretary, examina- 
tions and analyses of drugs on sale in California suspected of being adulterated, 
mislabeled or misbranded, shall be made by the director of the state laboratory 
for the examination and analysis of foods and drugs. Said state board of 
health or the secretary may appoint such agent or agents as it may deem neces- 
sary for the enforcement of this act, and the sheriffs of the respective counties 
of the state are hereby appointed and constituted such agents. Any agent or 
sheriff shall have the right ‘to purchase at the place of business of any manu- 
facturer or dealer, any drug suspected of being adulterated, mislabeled or mis- 
branded within the meaning of this act, tendering the market price of said 
articles, if a sale be refused, he may take from any person, firm or corporation 
samples of any articles suspected of being adulterated, mislabeled and mis- 
branded, and shall deliver or forward such samples to the said director of the 
State laboratory for examination and analysis. (§9, Chap. 186, Laws 1907.) 

It shall be a misdemeanor for any person to refuse to sell to any sheriff or 
other agent of the state board of health, any sample of drug upon tender of 
the market price therefor, or to conceal any such drug from such officer, or to 
withhold from him information where such drug is kept or stored. Any such 
person so refusing to sell, or concealing such drug, or withholding such informa- 
tion from said officer, shall upon conviction, be punished as provided in §19 
of the Penal Code of the State of California.’ (§11, Chap. 186, Laws 1907.) 

It is hereby made the duty of the sheriff of any county of this state, on 
presentation to him of a verified complaint of the violation of any provisions 
of this act, at once to obtain by purchase a sample of the adulterated, mis- 
labeled or misbranded drug complained of and divide said article into three 
parts, and each part shall be sealed by the sheriff with a seal provided for 
that purpose. If the package be less than four pounds, or in volume less than 
two quarts, three packages of approximately the same size shall be purchased 
and the marks and tags upon each package noted as above. One Sample shall 
be delivered to the party from whom procured, or to the party guaranteeing 
said drug. One sample shall be sent to the director of the state laboratory, 
and the third sample shall be sent to and held under seal by the state board 
of health. (§16, Chap. 186, Laws 1907.) 

For his services hereunder the said sheriff shall be allowed the same fees 
for travel allowed by law to sheriffs on service of criminal process, together 
with such compensation as by the board of supervisors of his county may be 
deemed reasonable, and all accounts (amounts) expended by him in PLOCI RT Lies 
and transmitting the said samples, which fees and amount expend «ed shall be 
audited and allowed by the said supervisors and paid by his «¢said county as 
other bills of said sheriff. (§17, Chap. 186, Laws 1907.) 7 


For the definition of the term “package,’’ see Nos. 71 and -an46. 
Samples of foods, liquors, or drugs shall be collected ovMly by authorized 
agents of the State Board of Health, who shall be know as “inspectors.” 


(Reg. 2.) 7 


8 See above. 
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Samples may be purchased or taken as provided by said acts. (Reg. 2.) / 

If in bulk, the marks, brands, or tags upon the package, carton, container, 
wrapper, or accompanying printed or written matter shall be noted. The col- 
lector shall also note the names of the vendor and agent through whom the 
sale was actually made, together with the date of purchase. The collector 
shall purchase representative samples. (Reg. 2.) : 

A sample shall be divided into three parts, and each part shall be labeled 
with identifying marks. All samples shall be sealed with a seal provided for 
the purpose. If the package be less than four pounds, or in volume less than 
two quarts, three packages, approximately of the same size, shall be purchased, 
and the marks and tags upon each package noted as above. One sample shall 
be delivered to the party from whom procured, or to the party guaranteeing 
such merchandise; one sample shall be sent to the director of the State 
Laboratory, University of California, Berkeley, California; and the third sample 
shall be sent to and held under seal by the State Board of Health, Sacramento, 
California. (Reg. 2.) 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the provisions of §22, Chapter 181, Laws of 1907, amended by Chapter 
592, Laws of 1911, and of §21, Chapter 186, Laws of 1907, quoted under No. 20. 
See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 

See the provisions of §9, Chapter 181, Laws of 1907, quoted under No. 3. 

See the provisions of §10, Chapter 181, Laws of 1907, quoted under No. 8. 

Whenever sdid director shall find from his examination and analysis that 
adulterated, mislabeled or misbranded food has been on sale in this state, he 

_ Shall forthwith report to the secretary of the state board of health. (§13, 
Chap. 181, Laws 1907.) 

Every certificate signed by the said director of the state laboratory shall 
be prima facie evidence of the facts therein stated. (§14, Chap. 181, Laws 
1907.) 

See the provisions of §15, Chapter 181, Laws of 1907, quoted under No. 5. 

See the provisions of §23, Chapter 181, Laws of 1907, quoted under No. 3. 


See the provisions of §9, Chapter 186, Laws of 1907, quoted under No. 8. 

Whenever said director shall find from his examination and analysis that 
adulterated, mislabeled or misbranded drugs have been on sale in this state, 
he shall forthwith report to the secretary of the state board of health, and 
shall promptly transmit a certificate of the facts so found to the district at- 
torney of the county in which said adulterated, mislabeled or misbranded drug 
was found. (§12, Chap. 186, Laws 1907.) 

Every certificate signed by the said director of the state laboratory shall 
be prima facie evidence of the facts therein stated. (§13, Chap. 186, Laws 1907.) 

See the provisions of §14, Chapter 186, Laws of 1907, quoted under No. 5. 


Unless otherwise ordered by the State Board of Health, the methods of 
analysis employed shall be those prescribed by the Association of Official Agri- 
cultural Chemists and the United States Pharmacopoeia. (Reg. 3.) Sub- 

< stantially similar to the provisions of federal Regulation 4, which see. 
= nh the hearing the State Board of Health may order a re-examination 
of the samp: or have new samples drawn for further examination. (Reg. 4.) 
See No. 19. 
See the pr(isions of Regulation 5, quoted under No. 18. 
See Nos, gind 11. 


11. NOTICE ofFFINDINGS OF EXAMINATION OF SAMPLES. 

When an exquination or analysis of the director of the state laboratory 
shows that any ot the provisions of this act have been violated, notice of that 
fact together with * COPY of the certificate of the findings, shall be furnished 
to the party or pa ties from whom the sample was obtained or who executed the 


\ 
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guaranty as provided in this act, and a date shall be fixed by the secretary of 
the state board of health at which said party or parties may be heard before 
the state board of health or before any two members thereof and the secre- 
tary. . . . and at least fifteen days’ notice thereof shall be first served upon 
the party complained of. (§16, Chap. 181, Laws 1907.) See No. 12. 


When the examination or analysis of the director of the state laboratory 
shows that any of the provisions of this act have been violated, notice of that 
fact together with a copy of the certificate of the findings, shall be furnished 
to the party or parties from whom the sample was obtained or who executed 
the guaranty as provided in this act, and a date shall be fixed by the secretary 
of the board of health at which time said party or parties may be heard 
before the state board of health or any two members thereof, and the secretary. 
- + . and at least fifteen days’ notice thereof shall be first served upon the 
party complained of. (§15, Chap. 186, Laws 1907.) See No. 12. 

See the provisions of Regulation 4, quoted under the No. following. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


s and a date shall be fixed by the secretary of the state board of 
health at which said party or parties may be heard before the state board of 
health or before any two members thereof and the secretary. The hearings 
shall be held in the city of Sacramento, and at least fifteen days’ notice thereof 
shall be first served upon the party complained of. These hearings shall be 
private and confined to questions of fact. Parties interested therein may appear 
in person or by attorney and may propound interrogatories and submit.oral or 
written evidence to show any fault or error in the findings made by the director 
of the state laboratory. . . . No publication as in this act provided shall be 
made until after said hearing is concluded. (§16, Chap. 181, Laws 1907.) See 
No. 11. 


and a date shall be fixed by the secretary of the board of health 
at which time said party or parties may be heard before the state board of 
health or any two members thereof, and the secretary. The hearing shall be 
held in the city of Sacramento and at least fifteen days’ notice thereof shall 
be first served upon the party complained of. These hearings shall be private 
and conftned to questions of fact. The parties interested therein may appear 
in person or by attorneys and may propound the interrogatories and submit 
oral or written evidence to show any fault or error in the findings made by the 
director of the state laboratory. . . . No publication thereof shall be made 
until after said hearing is concluded. (§15, Chap. 186, Laws 1907.) See No. 11. 


Hearings shall be held as prescribed by the terms of said acts. Notices 
and findings required by the said acts, or either of them, to be served, may be 
served in the following manner: 

1. Upon individuals, by personal service, or if the party cannot be found, 
by leaving the same at his residence or place of business. 

2. Upon domestic corporations, by delivering the same to the president, 
secretary, vice-president, treasurer, or managing agent of such corporation, or 
if such officer or agent cannot be found, by leaving the same at its place 
of business. 

3. Upon foreign corporations, by delivering the same to such officer or 
agent, or if such officer or agent cannot be found, by leaving the same at its 
place of business within this State, or by leaving the same with the State 
agent of such corporation. 

Upon the hearing the State Board of Health may order a re-examination of 
the sample, or have new samples drawn for further examination. 

When the residence of the party guaranteeing merchandise found to be in 
violation of the terms of said acts, or either of them, shall be in a county 
other than that in which the sample was taken, the secretary of the State 
Board of Health shall transmit a certificate of the facts found both to the 
district attorney of the county where the sample was taken and to the district 
attorney of the county of the residence or place of business of the guarantor. 


' (Reg. 4.) 
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Publication may be made, after hearing, as provided by the terms of said _ 
acts. (Reg. 5.) See No. 18. : 

For the procedure upon failure to appear at the preliminary hearing, see 
the No. following. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If the examination or analysis be found correct, or if the party or parties 
fail to appear at such hearing ® after notice duly served as provided herein, the 
secretary of the state board of health shall forthwith transmit a Certificate 
of the facts so found to the district attorney of the county in which said adul- 
terated, mislabeled or misbranded food was found. (§16, Chap. 181, Laws 1907.) 

It shall be the duty of the state board of health whenever it has satis- 
factory evidence of the violation of any of the provisions of this act respecting 
the adulteration or misbranding of foods to report such facts to the district 
attorney of the county where the law is violated, after the hearing provided 
in §16 of this act. (§11, Chap. 181, Laws 1907.) 

See the provisions of §22, Chapter 181, Laws of 1907, amended by Chapter 
592, Laws of 1911, quoted under No. 20. 


If the examination or analysis be found correct, or if the party or parties 
fail to appear at such hearing, after notice duly served as provided herein, 
the secretary of the state board of health shall forthwith transmit a certificate 
of the facts so found to the district attorney of the county in which said 
adulterated, mislabeled or misbranded drug was found. (§15, Chap. 186, Laws 
1907.) 

It shall be the duty of the state board of health whenever it has satis- 
factory evidence of the violation of any of the provisions of this act respecting 
the adulteration, mislabeling or misbranding of drugs, to report such facts to 
the district attorney of the county where the law is violated. (§10, Chap. 186, 
Laws 1907.) 

See the provisions of §12, Chapter 186, Laws of 1907, quoted under No. 10. 

See the provisions of §21, Chapter 186, Laws of 1907, quoted under No. 20. 


See the provisions of Regulation 4, quoted under the preceding No. 
See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. ' 


See the provisions of §1, Chapter 181, Laws of 1907, quoted under No. 2. 

It shall be the duty of the district attorney of each county to prosecute all 
violations of the provisions of this act occurring within his county. (§19, Chap. 
181, Laws 1907.) 

The possession of any adulterated, mislabeled or misbranded article of food 
or liquor by any manufacturer, producer, jobber, packer, or dealer in food, or 
broker, commission merchant, agent, employee or servant of any such manu- 
facturer, producer, jobber, packer, or dealer, shall be prima facie evidence of 
the violation of this act. (§8, Chap. 181, Laws 1907.) ; 

Every certificate signed by the said directot of the state laboratory shall 
be prima facie evidence of the facts therein stated. (§14, Chap. 181, Laws 1907.) 

See the provisions of §22, Chapter 181, Laws of 1907, amended by Chapter 
592, Laws of 1911, quoted under No. 20. 


See the provisions of §1, Chapter 186, Laws of 1907, quoted under No. 2. 

It shall be the duty of the district attorney of each county to prosecute 
all violations of the provisions of this act occurring within his county. (818, 
Chap. 186, Laws 1907.) 

The sale or offering for sale of any adulterated, mislabeled or misbranded 
drug by any manufacturer, producer, jobber, packer or dealer in drugs, or broker, 
commission merchant, agent, employee or servant of any such manufacturer, 


® See the preceding No. 
10 See the preceding No. 
11 Bx parte Hoffman, 155 Cal. 114, 99 P. 517. 
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producer, jobber, packer or dealer, shall be prima facie evidence of the viola- 
tion of this act. (§8, Chap. 186, Laws 1907. ) 
Every certificate signed by the said director of the state laboratory shall 
be prima facie evidence of the facts therein stated. (§18, Chap. 186, Laws 1907.) 
See the provisions of §21, Chapter 186, Laws of 1907, quoted under No. 20. 


See the provisions of Regulation 8, quoted under No. 20. 
See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Any person, firm, company or corporation violating any of the provisions 
of this act shall be guilty of a misdemeanor, and upon conviction shall be pun- 
ished by a fine of not less than five dollars, nor more than five hundred dol- 
lars, or shali be imprisoned in the county jail for a term not exceeding six 
months, or by both such fine and imprisonment. (§20, Chap. 181, Laws 1907, 
am. Chap. 592, Laws 1911.) : 

See the provisions of §15, Chapter 181, Laws of 1907, quoted under No. 5. 

See the provisions of §21, Chapter 181, Laws of 1907, quoted under No. 3. 


Any person, firm, company or corporation violating any of the provisions 
of this act, shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than twenty-five dollars, nor more than five 
hundred dollars, or shall be imprisoned in the county jail for a term not ex- 
ceeding six months, or by both such fine and imprisonment. (§19, Chap. 186, 
Laws 1907.) 

See the provisions of §14, Chapter 186, Laws of 1907, quoted under No. 5. 

See the provisions of §20, Chapter 186, Laws of 1907, quoted under No. 3. 


See Nos, 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.” 
See the provisions of §10, Chapter 181, Laws of 1907, quoted under No. 8. 
Food found to be adulterated, mislabeled or misbranded within the meaning 
of this act may, by order of any court or judge, be seized and dentreyed: (§20, 
Chap. 181, Laws 1907, am. Chap. 592, Laws 1911.) 
See the provisions of §9, Chapter 186, Laws of 1907, quoted under No. 8. 
Drugs found to be adulterated or misbranded within the meaning of this 
act may, by order of any court or judge, be seized and destroyed. (§19, Chap. 
186, Laws 1907.) 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner 


provided by law. 
There is no provision providing for an appeal from the ‘findings of the 


examination of samples or the Preliminary Hearings." 

See No, 18. 
18. NOTICES OF JUDGMENTS. 

No publication as in this act provided shall be made until after said hearing 
is concluded. (§16, Chap. 181, Laws 1907.) See No. 12. 

No publication thereof shall be made until after said hearing is concluded. 
(815, Chap. 186, Laws 1907.) See No. 12. 

Publication may be made, after hearing, as provided by the terms of 


said acts. 
Also, when a judgment of the court shall have been rendered, there may 


be a publication of the findings of the director of the state laboratory, together 


12x parte Hayden, 147 Cal. 649, 82 P. 315, 1. R. A. (N. S.) 184, 109 Am. 


St. 183. ' 
13 These hearings are purely administrative. Actions may only be instituted 


through the courts. 
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with the findings of the court. This publication may be made in the form of 
circulars, notices, or bulletins, as the State Board of Health may determine, 
not less than thirty days after the rendering of the judgment; and if an appeal 
has been taken from the judgment of the court, a notice of the appeal shall 
accompany the publication. (Reg. 5.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this act, when he 
ean establish a guaranty signed by the wholesaler, jobber, manufacturer or 
other party residing in the United States from whom he purchased such article 
to the effect that the same is not adulterated, mislabeled or misbranded within 
the meaning of this act, designating it, and can also establish by satisfactory 
evidence that the article sold by him was mislabeled and that at the time of 
making such sale he was not aware of that fact.1 Said guaranty to afford 
protection, must contain the name and address of the party or parties making 
the sales of such article to said dealer, and an itemized statement showing the 
articles purchased; or a general guaranty may be filed with the secretary of 
the United States department of agriculture by the manufacturer, wholesaler, 
jobber or other party in the United States and be given a serial number, which 
number shall appear on each and every package of goods sold under such 
guaranty with the words ‘‘guaranteed under the food and drugs act June 30, 
1906.”” In case the wholesaler, jobber, manufacturer or other party making 
such guaranty to said dealer resides without this state, and it appears from 
the certificate of the director of the state laboratory that such article or 
articles were adulterated, mislabeled or misbranded, within the meaning of 
this act, or the national pure food act, approved June 30, 1906, the district 
attorney must forthwith notify the attorney-general of the United States of 
such violation. (§22, Chap. 181, Laws 1907, am. Chap. 592, Laws 1911.) 

See the provisions of §§16 and 17, Chapter 181, Laws of 1907, quoted under 
Nos. 11 and 8. 


No dealer shall be prosecuted under the provisions of this act, when he can 
establish a guaranty signed by the wholesaler, jobber, manufacturer or other 
party residing in the United States from whom he purchased such article to 
the effect, that the same is not adulterated or misbranded within the meaning 
of this act, designating it. Said guaranty to afford protection, must contain 
the name and address of the party or parties making the sales of such 
article to said dealer, and an itemized statement showing the articles pur- 
chased; or a general guaranty may. be filed with the Secretary of the United 
States Department of Agriculture by the manufacturer, wholesaler, jobber, 
or other party in the United States and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty with 
the words ‘‘guaranteed under the food and drugs act, June 30, 1906.’’ In case 
the wholesaler, jobber, manufacturer or other party making such guaranty to 
said dealer resides without this state, and it appears from the certificate of 
the director of the state laboratory that such article or articles were adul- 
terated or misbranded, within the meaning of this act, or the National Pure 
Food Act, approved June 30, 1906, the district attorney must forthwith notify 
the attorney-general of the United States of such violation. (§21, Chap. 186, 
Laws 1907.) 

See the provisions of §§15 and 16, Chapter 186, Laws of 1907, quoted under 
Nos. 11 and 8. 


No dealer will be liable to prosecution under the provisions of said acts, 
or either of them, when he can establish a guaranty, signed by the wholesaler, 
jobber, manvfacturer, or other party residing in the United States, from whom 
he purchased such article, to the effect that the same is not. adulterated, mis- 


1Noteethis proviso. 
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labeled, or misbranded within the m 
(Reg. 8.) 


Such guaranty may be: 


eaning of said acts, designating them. 


1. A specific guaranty. This guaranty, to afford protection, must be sub- 
stantially in the following form: 
The undersigned hereby guarantees that the articles of (drugs, 
foods, or liquors, as the case may be, specifying them), this day sold 
> to (mame of dealer) and mentioned in the attached invoice, are not 
adulterated, misbranded, or mislabeled, within the meaning of the 


California Pure Foods (or Drugs, as the case may be) Act, March 11, 
1907. 


BPE Roy ee ewe ean 


ee rs 


POPP moe reese eereereresserevresssene 


(Name, place of business and address of the guarantor, and 
statement as to whether guarantor is corporation or co- 
partnership.) 


2. A general guaranty. This guaranty, to afford protection, must be sub- 
stantially in the following form: ; 

I (we), the undersigned, do hereby guarantee that the articles of 
foods, liquors, and drugs, manufactured, produced, prepared, com- 
pounded, packed, distributed, or sold by me (us) (specifying the same 
as fully as possible), are not adulterated or misbranded within the 
meaning of the Food and Drugs Act, June 30, 1906, and are not adul- 
terated, mislabeled, or misbranded, within the meaning of the Cali- 
fornia Pure Foods Act, March 11, 1907, or the California Pure Drugs 
Act, March 11, 1907. 

a ee ae Se 6.0.60. 6 aie 6\e) 010 6a) 8x0 aloe 3 / 

(Clan TA PIRI) its apis as Mich colt otc Haat Gee hor a 
(Name, place of business and address of the guarantor, and 
statement as to whether guarantor is corporation or co- 
partnership.) 


All general guaranties must be acknowledged before a notary public, and 
the notary’s certificate of the fact attached. 

No guaranty will be filed by the State Board of Health, or its Secretary; 
and no serial number will be given by this board, or its secretary. 

All general guaranties must be filed with the Secretary of Agriculture, 
Washington, D. C., who will furnish a serial number which when used on 
label with the words “Guaranteed by (here insert name of guarantor) under 
the Food and Drugs Act, June 30, 1906,’’ will protect the dealer if he purchased 
of the guarantor. 

In the case of persons who have already filed a general guaranty with the 
Secretary of Agriculture, it will be necessary to file an amended guaranty in 
the form given above. Accompanying this guaranty should be a letter to the 
Secretary of Agriculture, giving the serial number already assigned and stating 
that the guaranty enclosed is an amended guaranty filed to comply with the 
California law. (Reg. 8.) 

See also the provisions of Regulations 2 and 4, quoted under Nos. 8 and 12, 

Respecting the definition of the term “nackage,’’ see Nos. 71 and 146. 


Both the State and Federal foods and drugs acts contain provisions 
enabling every dealer, whether wholesaler or retailer, to protect himself against 
prosecution for the sale of adulterated or mislabeled articles which have been 
produced, manufactured, or packed by some one else. t 

By the simple means of requiring that a guaranty be given with all goods 
purchased (except as hereinafter noted), the dealer may shift the responsibility 
to the person from whom he buys. This, however, is something that the 
dealer must do for himself, and he must investigate the subject of guaranties 

i w that he is protected. 
Be un, that if dealers will study the following synopsis of the law 
on this subject, and will carefully comply with the suggestions therein made, 
they will have no difficulty in avoiding prosecution for any adulteration or mis- 


branding done by any one except themselves. 
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Guaranties, under the California Foods and Drugs Acts, are of two kinds, 
general and specific. 


1. The general guaranty must be filed with the Secretary of Agriculture, 
in Washington, D. C. It must refer to the California law, and must be in the 
following form: 

I (we), the undersigned, do hereby guarantee that the articles of 
foods, liquors, and drugs manufactured, produced, prepared, compounded, 
packed, distributed, or sold by me (us) (specifying the same as fully 
as possible) are not adulterated or misbranded within the meaning of 
the Food and Drugs Act, June 30, 1906, and are not adulterated, mis- 
labeled, or misbranded, within the meaning of the California Pure 
Foods Act, March 11, 1907, or the California Pure Drugs Act, March 
11, 1907. 

TODAS cites ate ier actos ctl etevets, sulistere na niatete eres a 

(Signed Maik) moist rts se cinteretaGiatcl cataract Se A ates 
(Name, place of business and address of the guarantor, and the 
statement as to whether guarantor is corporation or copart- 
nership.) 


The general guaranty must be acknowledged before a notary public, and, 
where the guarantor is a corporation, must be accompanied by evidence of the 
authority of the person executing the guaranty, as agent or Officer. Unless 
these requirements are complied with, the guaranty will not be filed. 

The general guaranty will afford protection only as to packages bearing 
on the label the legend ‘‘Guaranteed by (name of guarantor) under the Foods 
and Drugs Act, June 30, 1906,’’ and the serial number given by the Secretary 
of Agriculture. 

The general guaranty is worthless unless it is filed with the Secretary of 
Agriculture. Given by the guarantor to the purchaser it affords no protection, 
for the reason that the acts make no provision for the prosecution of the 
guarantor in such a case. 

2. The speeific guaranty must contain the name and address of the guar- 
antor, an itemized statement of the articles purchased, and a statement that 
they are not misbranded, mislabeled, or adulterated within the meaning of the 
California law. It must be in substantially the following form: 


The undersigned hereby guarantees that the articles of (drugs, 
foods, or liquors, as the case may be, specifying them), this day sold to 
(name of dealer) and mentioned in the attached invoice, are not adul- 
terated, misbranded, or mislabeled, within the meaning of the California 
Pure Foods (or Drugs, as the case may be) Act, March 11, 1907. 

Dated ae aoa Sfereruieiehy etavavatets/oisieeyoin isles 4's 

(Name, place of business and address of the guarantor, and the 

statement as to whether guarantor is corporation or copart- 
nership.) 


A convenient method of using the specific guaranty, which has been 
adopted by many manufacturers and wholesalers, is to print or stamp the 
form on all invoices, and sign such invoices as they go out. 

A. convenient form for use in this manner is the following: 

The articles of foods (or drugs, as the case may be) listed in this 
invoice are guaranteed not to be adulterated, mislabeled, or misbranded 
within the meaning of the California Pure Foods (or Drugs, as the case 
may be) Act, March 11, 1907. 

(Name and address of guarantor with statement as to whether 

guarantor is corporation, partnership or individual.) 


Excepting as to goods covered by general guaranty, filed in Washington 
and bearing label with the legend and serial number, the dealer will not be 
protected unless he has a specific guaranty as above indicated, containing an 
itemized statement of the articles guaranteed. 

Dealers from whom adulterated or misbranded goods are taken by in- 
spectors, in order to protect themselves, must prove that the sample was 


j 
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guaranteed as required by the act. Such proof must be submitted to the State 
Board of Health at the hearing, or the case will be referred for prosecution, 
Where the guaranty is specific, it should be submitted, with an affidavit that 
the sample taken is one of the articles mentioned in the itemized statement, 
and that when taken the sample was in exactly the same condition as when 
received by the dealer. Where the guaranty is general, a copy of the general 
guaranty on file with the Secretary of Agriculture, duly certified by him as 
correct, a statement under oath that the sample when taken was in exactly the 
Same condition as it was when received by the dealer, and like proof of the 
time and place of purchase and the name and address of the person of whom 
the article was purchased, should be submitted. 

It has heen the practice of many wholesalers to furnish their customers 
with general guaranties, together with an agreement to the effect that specific 
guaranties, covering any particular articles purchased from the guarantor, 
will be furnished upon demand. This arrangement contemplates that whenever 
a sample of goods purchased from the guarantor is taken up by an inspector, 
the dealer shall state the name of the guarantor, and shall at once demand 
of the latter a specific guaranty to be used for the dealer’s protection in case 
he is cited to appear before the State Board of Health for any violation dis- 
covered upon examination of the sample. 

The Board has no objection to this plan, but such an arrangement, if made, 
is at the dealer’s own risk, and it must be borne in mind that to afford him- 
self any protection, the dealer must produce the specific guaranty at the hear- 
ing, must prove that the article described therein is the identical article taken 
as a sample, and that the sample when taken was in the same condition, as 
to label and ingredients, as it was when purchased from the guarantor. Under 
these circumstances, the specific guaranty may be given at any time before 
the hearing. 


Exception as to Foods and Liquors. 


Dealers in foods and liquors must also bear in mind the change made by 
the amendment to §22 of the Pure Foods Act, adopted in 1911. Under this 
amendment (adopted against the protest of this department), to protect him- 
self the dealer must prove a guaranty, and must ‘also establish by satisfactory 
evidence that the article sold by him was mislabeled and that at the time of 
making such sale he was not aware of that fact.”” (Guaranties: Their Nature 


and Use.)? 

21. METHODS OF GUARANTY. 
See No. 20. 

22. FORM OF GUARANTY. 
See No. 20. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term “food” as used in this act shall include all articles used for food, 
drink, liquor, confectionery or condiment by man or other animals, whether 
simple, mixed, or compound. (§2, Chap. 181, Laws 1907.) 


29. DRUGS. 
The term “drug” is defined as in the federal law, which see. (§2, Chap. 186, 


Laws 1907.) 


2An explanatory statement issued by the State Board of Health. 

2a The term ‘“‘food,” as used in the California pure food act, ineludes all 
articles used as food, drink, ete., by man or other animals. In accordance 
therewith, upon a complaint to an inspector, a sample of birdseed was col- 
lected and submitted to the laboratory, with the request that test be made for 


poisonous seeds. (Bien. Rep. 1908-1910.) 
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380. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of the Pure Foods Act apply to the substances used in the 
preparation of food. See No, 28. 

The provisions of Regulations 10 and 24, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, which see. 

See the provisions of Regulation 15, quoted under No. 7. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.* 
See the consideration of this topic in the Introduction. 


1 Bvery person who adulterates or dilutes any article of food, drink, drug, 
medicine, spirituous or malt liquor, or wine, or any article useful in com- 
pounding them, with the fraudulent intent to offer the same, or cause or 
permit it to be offered for sale as unadulterated or undiluted; and every 
person who fraudulently sells, or keeps or offers for sale the same, as unadul- 
terated or undiluted, or who, in response to any inquiry for any article of food, 
drink, drug, medicine, spirituous or malt liquor, or wine, sells or offers 
for sale, a different article, or an article of a different character or manu- 
facture, without first informing such purchaser of such difference, is 
guilty of a misdemeanor; provided, that no retail dealer shall be convicted 
under the provisions of this section if he shall prove a written guaranty of 
purity obtained from the person from whom he purchased such adulterated 
or diluted goods. (§382, Penal Code, 1906.)# 

Every person who knowingly sells, or keeps or offers for sale, or otherwise 
disposes of any article of food, drink, drug, or medicine, knowing that the 
same is adulterated or has become tainted, decayed, spoiled, or otherwise 
unwholesome or unfit to be eaten or drunk, with intent to permit the same 
to be eaten or drunk, is guilty of a misdemeanor, and must be fined not less 
than twenty-five nor more than one hundred dollars, or imprisoned in the 
county jail not exceeding one hundred days, or both, and may, in the discre- 
tion of the court, be adjudged to pay, in addition, all the necessary expenses, 
not exceeding fifty dollars, incurred in inspecting and analyzing such articles. 
The term ‘‘drug,’’ as used herein, includes all medicines for internal or external 
use, antiseptics, disinfectants, and cosmetics. The term “food,’’ as used herein, 
includes all articles used for food or drink by man, whether simple, mixed, or 
compound. Any article is deemed to be adulterated within the meaning of this 
section: ; 

(a) Drugs deemed to be adulterated. 

In case of drugs: 

(1) If, when sold under or by name recognized in the United State Pharma- 
copoeia, it differs materially from the standard of strength, quality, or purity 
laid down therein; (2) If, when sold under or by a name not recognized in 
the United States Pharmacopoeia, but which is found in some other pharmaco- 
poeia or other standard work on materia medica, it differs materially from the 
standard of strength, quality, or purity laid down in such work; (3) If its 
strength, quality, or purity falls below the professed standard under which 
it is sold. 1 

(b) Food deemed to be adulterated. 

In the case of food: 

(1) If any substance or substances have been mixed with it, so as to lower 
or depreciate, or injuriously affect its quality, strength, or purity; (2) If any 
inferior or cheaper substance or substances have been substituted wholly or 
in part for it; (8) If any valuable or necessary constituent or ingredient has 
been wholly or in part, abstracted from it; (4) If it is an imitation of, or is 
sold under the name of another article; (5) If it consists wholly, or in part, of 
a diseased, decomposed, putrid, infected, tainted, or rotten animal or vewetatile 
substance or article, whether manufactured or not; or in the case of milk, 


* Stats. 1872, am. Stats. 1903. 
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if it is the produce of a diseased animal; (6) If it is colored, coated, polished, 
or powdered, whereby damage or inferiority is concealed, or if by any means 
it is made to appear better or of greater value than it really is; (7) If it con- 
tains any added substance or ingredient which is poisonous or injurious to 
health. (§383, Penal Code, 1906.)> 

No person shall, within the state, manufacture for sale, offer for sale, or 
sell, any drug or article of food which is adulterated within the meaning of this 
Act. (§1, p. 557, Penal Code, 1906.)¢ 


The term ‘drug’ as used in this act, shall include all medicine for internal 
or external use, antiseptics, disinfectants, and cosmetics. The .term ‘‘food,” 
as used herein, shall include all articles used for food or drink by man, whether 
simple, mixed, or compound. (82, p. 557, Penal Code, 1906.) 


Any article shall be deemed to be adulterated within the meaning of this 
act: 


(a) In the case of drugs: (1) If, when sold under or by a name recognized 
in the United States pharmacopoeia, it differs from the standard of strength, 
quality, or purity laid down therein. (2) If, when sold under or by a name not 
recognized in the United States pharmacopoeia, but which is found in some 
other pharmacopoeia or other standard work on materia medica, it differs 
materially from the standard of strength, quality, or purity laid down in such 
work. (3) If its strength, quality, or purity falls below the professed standard 
under which it is sold. 


(b) In the case of food: (1) If any substance or substances have been 
mixed with it, so as to lower or depreciate, or injuriously affect its quality, 
strength, or purity. (2) If any inferior or cheaper substance or substances 
have been substituted wholly or in part for it. (3) If any valuable or necessary 
constituent or ingredient has been wholly or in part abstracted from it. (4) 
If it is an imitation of, or sold under the name of another article. (5) If it 
consists wholly, or in part, of a diseased, decomposed, putrid, infected, tainted, 
or rotten animal or vegetable substance or article, whether manufactured or 
not; or in the case of milk, if it is the produce of a diseased animal. (6) 
If it is colored, coated, polished, or powdered whereby damage or inferiority 
is concealed, or if by any means it is made to appear better or of greater 
value than it really is. (7) If it contains any added substance or ingredient 
which is poisonous or injurious to health. 


Provided, that the provisions of this act shall not apply to mixtures 6r 
compounds recognized as ordinary articles or ingredients of articles of food, if 
each and every package sold or offered for sale be distinctly labeled as mixtures 
or compounds, with the name and per cent of each ingredient therein, and are 
not injurious to health. (§3, p. 558, Penal Code, 1906.) 


Every person manufacturing, exposing, or offering for sale, or delivering 
to a purchaser, any drug or article of food included in the provisions of this 
act, shall furnish to any person interested, or demanding the same, who shall 
apply to him for the purpose, and shall tender him the value of the same, a 
sample sufficient for the analysis of any such drug or article of food which 
is in his possession. (84, p. 558, Penal Code, 1906.) 


Whoever refuses to comply, upon demand, with the requirements of section 
four, and whoever violates any of the provisions of this act, shall be guilty of 
a misdemeanor, and shall be fined not exceeding one hundred nor less than 
twenty-five dollars, or imprisoned in the county jail not exceeding one hundred 
nor less than thirty days, or both. And any person found guilty of manu- 
facturing, offering for sale, or selling, an adulterated article of food or drug 
under the provisions of this act shall be adjudged to pay, in addition to the 
penalties hereinbefore provided for, all the necessary costs and expenses in- 
curred in inspecting and analyzing such adulterated articles of which said 
person may have been found guilty of manufacturing, selling, or offering for 
sale. (§5, p. 558, Penal Code, 1906.) 

How far the provisions quoted in this footnote have been superseded is a 


> Stats. 1872, am. Stats. 1905, 
e Stats. 1895, p. 71. 
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34. STANDARDS FOR FOOD. 


The standard of purity of food and liquor shall be that proclaimed by the 
Secretary of the United States Department of Agriculture. (§3, Chap. 181, Laws 
1907.)2 c 

Food shall be deemed adulterated, if it does not conform to the standard 
of purity therefor as proclaimed by the secretary of the United States depart- 
ment of agriculture. ($4, Ninth, Chap. 181, Laws 1907, am. Chap. 226, Laws 
1909.) 

, For the federal standards of purity for foods and liquors, see Chapter I, 
Parents 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Food shall be deemed adulterated, if any substance has been mixed or 
packed, or mixed and packed with the food so as to reduce or lower or in- 
juriously affect its quality, purity, strength, or food value. (§4, First, Chap. 
181, Laws 1907, am. Chap. 226, Laws 1909.) 

: provided that an article of liquor shall not be deemed adulterated, 
mislabeled or misbranded if it be blended or mixed with like substances so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (§4, Sixth, Chap. 181, Laws 1907, am. Chap. 226, Laws 1909.) 

The provisions of Regulations 10 and 24, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. *FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.* 


The provisions of §4, Fourth, Chapter 181, Laws of 1907, amended by Chap- 
ter 226, Laws of 1909, herein, are similar to the provisions of §7, Food, Fourth, of 
the federal law, which see. 

Food shall be deemed adulterated, in the case of vinegar: if it be arti- 


question for the courts. So far as they relate to food, at least, they seem to 
be superseded. There is no repealing provision in the Pure Drugs Act. 

Attention, however, should be directed to the Pure Foods and Pure Drugs 
Acts. See footnote 4, under Chapter I. 


2Ex parte Gerino, 143 Cal. 412, 416-417; Ex parte McManus, 151 Cal. 331, 
335-338; Arwine v. Board, 151 Cal. 499, 503; Elk parte Hoffman, 155 Cal. 114, 
Oh ea Seale 


3 See the Oleomargarine cases, cited in Chapter I, Part III. 


«In accordance with Food Inspection Decision 67,8 it is held by the Depart- 
ment of Agriculture that rice treated either by polishing with tale or glucose, 
or by any other means, or by coating with calcium carbonate or any other 
material, should be labeled in all cases with the name of the extraneous sub- 
stance, as “Coated With Glucose and Starch.’’ In such declarations all of the 
food substances used for coating should be mentioned. Any coloring matter 
or other substances that may be employed to change the tint of the rice should 
be declared on the label. 

The question of the wholesomeness of paraffin, talc, or other non-food sub- 
stances used is to be construed in such a way as to protect the health of those 
most susceptible to their influences. Rice is a diet often prescribed for those 
suffering from impaired digestion. The use of parraffin in such eases is at 
least of questionable propriety, and in the opinion of the department it should 
be excluded from food products. (Bien. Rep. 1908-1910.) 

The State law allows the use in foods or food products of seven coal-tar 
colors, provided that the presence of such colors is plainly stated on the label 
when such colors are used to imitate the natural color of any food product. 
(Bien. Rep. 1908-1910.) 


a See the federal Jaw. 
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ficially colored. (§4; Eighth, Chap. 181, Laws 1907, am. Chap, 226, Laws 1909.)° 

The provisions of Regulations 11, 14, 16, b, and 20, herein, aré similar to 
the provisions of federal Regulations 12, 15, a,b, and c,° 17, b,7 and 21, which 
see. 


Respecting the coloring of confectionery, see No. 64. 
See No. 197. 


Nos. 35, 36, 87, 39, 40, = 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 37.. » 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD.® 


Food shall be deemed adulterated, if it contain any added poisonous or other 
added deleterious ingredient. (§4, Fifth, Chap. 181, Laws 1907, am. Chap. 226, 
Laws 1909.)® Substantially similar to the federal law, which see. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the California Pure Foods Act, 
March 11, 1907, except when the presence of such ingredient is due to filth, 
putrescence, or decomposition. ' (Reg. 12.) Substantially similar to the provi- 
sions of federal Regulation 13, which see. 

The provisions of the first paragraph of Regulation 13, herein, are similar 
to the provisions of federal Regulation 14, a, which see. 

The provisions of Regulation 14, herein, are similar to the provisions of 
federal Regulation 15, a, b, and c, which see. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See No. 76. 

See No. 197. 

See No. 36. 

Nog. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally, see the No, following. 

This and the No. folowing should be read together. | 


38, PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


The provisions of the first and third paragraphs of Regulation 13, herein, 
are similar to the provisions of federal Regulation 14, a and ec, which see. 

When these products are ready for consumption, if any portion of the added 
preservative shall have penetrated the food product, then such food products 
shall be subject to the regulations for food products in general. (Reg. 13.) 

See the preceding No. See No. 36. 


39. FOOD FLAVORED. 


The provisions of Regulation 20, herein, are similar to the provisions of 
federal Regulation 21, which see. 

Respecting the flavoring of confectionery, see No. 64. 

Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 76. 

See No. 67. 


5A similar provision was held to be valid: See People v. Girard, 73 Hun 
457, 75 Hun 613, 26 N. Y¥. S. 272, 27 N, Y. S. 1118, 145 N. ¥. 105, 39 N. HB. 823, 
45 Am. St. 595; and Weller v. State, 53 Ohio St. 77, 40 N. HE. 1001, affirming 8& 
Ohio Cir. Ct. Rep. 467. 

6 See No. 37 under the federal law. 

7See No. 76 under the federal law. 

8In accordance with the provisions of the California pure foods act, the only 
preservatives allowed in meat or meat food products are common salt, sugar, 

wood smoke, vinegar, pure spices and saltpeter. Benzoate of soda is allowed 

in accordance with Food Inspection Decision No. 104, provided the presence 
and amount used are stated on the label. (Bien. Rep. 1908-1910.) 

®It should be noted that there is no proviso relating to preservatives 
applied externally. 

See No. 38. 


» See the federal law. 
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40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Second, Chap. 
181, Laws 1907, am. Chap. 226, Laws 1909.) 
The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 25, which see. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 

Food shall be deemed adulterated, if any essential or any valuable con- 
stituent or ingredient of the article of food has been wholly or in part ab- 
stracted. (§4, Third, Chap. 181, Laws 1907, am. Chap. 226, Laws 1909.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, ‘DE OM - 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CON AMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. ‘ ape 

Similar to the provision of the federal law, which see. (§4, Sixth, ‘Chap. 

181, Laws 1907, am. Chap. 226, Laws 1909.) 

See the provisions of Regulation 15, quoted under No. Me 

See the provisions of Regulation 12, quoted under No. 37. 

See the standard for milk, Chapter I, Part III. 

See Inspection and Sanitation, No. 7. See the three Nos. following. 
See No. 50. = 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 

Food shall be deemed adulterated, if it consists in whole or in part of : 
any portion of an animal or vegetable unfit for food whether manufactured or 
not, . . . (§4, Sixth, Chap. 181, Laws 1907, am. Chap. 226) Laws 1909.) 

See Inspection and Sanitation, No. 7. See the No. preceding and the two 
Nos. following. 

See No. 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

Similar to the provision of the federal law, which see. (§4, Sixth, Chap. 
181, Laws 1907, am. Chap. 226, Laws 1909.) 

See Inspection and Sanitation, No. 7. See the two Nos. preceding and the 
No. following. ‘ 

See No. 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§4, Sixth, Chap. 
181, Laws 1907, am. Chap. 226, Laws 1909.) 
See Inspection and Sanitation, No.\7. See the three Nos. preceding. 
See No. 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

: and in case of eggs and poultry: if they have been kept or packed 
in cold storage, or otherwise preserved, they must be so indicated by written 


10 The sale of milk produced from cows within five days after or fifteen days 
preceding parturition is declared unlawful by Chapter 489, Laws of 1911. 
Chapter I, Part III. 

The sale of milk produced from cows affected by any disease is made 
unlawful by Chapter 489, Laws of 1911. See Chapter I, Part II, 

12 Eyery person, firm, company or corporation, who sells or offers for 


See 
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or printed label or placard plainly designating such fact when offered or ex- 
posed for sale. (§6, Sixth, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) 
See Inspection and Sanitation, No. 7. See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WooD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 37. 


52. FOOD SOLD UNDER COINED NAME.14 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 3 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See the provisions of §4, Sixth, Chapter 181, Laws of 1907. amended by 
Chapter 226, Laws of 1909, quoted under No. 35. 


sale any cold storage eggs or butter, as and for fresh eggs or butter, or who 
by any means whatever represents the same to be fresh eggs or butter is guilty 
of a misdemeanor. (81, Chap. 118, Laws 1911.) 

For the purpose of this act the words ‘‘person, firm, company or corpora- 
tion’? shall include wholesalers, retailers, jobbers, and every place where eggs 
or butter that have been in cold storage for a longer period than three months 
are sold or offered for sale. (§1, Chap. 180, Laws 1911.) 

Every person, firm, company or corporation, who sells or offers for sale 
any eggs or butter that have been in cold storage for a longer period than 
three months shall before so doing cause to be stamped, marked or branded 
upon all sides of each receptacle holding and containing the same in black- 
faced letters two inches in length the period of time during which the same 
have been in cold storage. (§2, Chap. 180, Laws 1911.) 

That every person, firm, company or corporation selling or offering for 
sale any cold storage eggs or butter, shall display in a conspicuous place in his 
or their salesroom, a sign bearing the words ‘‘Cold storage eggs or butter sold 
here” in black-faced letters not less than six inches in length, upon a white 
ground. (§3, Chap. 180, Laws 1911.) 

Every person, firm, company or corporation, who shall fail to comply with 
any of the provisions of this act is guilty of a misdemeanor and punishable by 
imprisonment in the county jail for a term not exceeding six months, or a 
fine of $250.00 or both fine and imprisonment. (§4, Chap. 180, Laws 1911.) 

The State Board of Health is hereby authorized and directed to make rules 
and regulations necessary to carry this act into effect. (§5. Chap. 180, Laws 
1911.) i 
13 See the Poison Laws, quoted in Chapter I, Part III. 

14 See, also, the law relating to the use of trademarks and trade names, 
‘oe, also, the law relating to the use of trademarks and trade names. 
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The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See No. 110. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See the provisions of §4, Sixth, Chapter 181, Laws’ of 1907, amended by 
Chapter 226, Laws of 1909, quoted under No. 35. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations 
and blends, not sold under a distinctive or coined name. (See above.) 


Respecting the topic of food ,sold in imitation of another article or sub- 
stance, see No. 93. 


See No. 111, 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the coloring of vinegar, see No. 36. 

See Chapter I, Part III. _ 


64. ADULTERATION OF CONFECTIONERY.* 


Similar to the provision of the federal law, which see. (§4, Seventh, Chap. 

181, Laws 1907, am. Chap. 226, Laws 1909.) 
Mineral substance of all kinds (except as provided in Regulation 14)” are 
specifically forbidden in confectionery, whether they be poisonous or not. (Reg. 
9.) SubstantiaHy similar to the provisions of federal Regulation 10, a, which 
see. 

Only harmless colors or flavors shall be added to confectionery. (Reg. 9.) 
Similar to the provisions of federal Regulation 10, b. 

The term ‘‘narcotic drugs’’ includes all the drugs mentioned in section 6 of 
the California Pure Drugs Act, March 11, 1907, and all other drugs of a narcotic 
- nature. (Reg. 9.) Substantially similar to the provisions of federal Regula- 

tion 10, c, which see. See No. 171. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


provided that an article of liquor shall not be deemed adulterated, 
mislabeled or misbranded if it be blended or mixed with like substances so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 


16 With referefice to the use of artificial colors in candy, the following may 
be said: Only harmless coloring matter is allowed in any case, regardless of the 
label used. Only certain specified coal-tar colors are allowed, the list of which 
has repeatedly been published. No coloring matter can be used for the purpose 
of concealing inferiority, in any event. If the coloring matter indicates the 
presence of a flavor or an ingredient which is not pleasant, or if it indicates 
the presence of an ingredient in greater quantity than is really contained, the 
presence of artificial coloring matter must be declared on the label. It must 
likewise be declared if the coloring matter gives the article the appearance 
of an article of a different or higher grade or standard. Otherwise, the label 
will be deeped to be deceptive, and prosecutions will be ordered. If, however, 
the flavor indicated by the label is that actually used, or if the ingredient indi- 
cated by the color is actually present, and to the degree indicated, the addition ‘ 
of harmless, allowable coloring matter need not be declared on the label. 
(Bien. Rep. 1908-1910.) 

17 See No. 37. 
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purity or strength. (§4, Sixth, Chap. 181, Laws 1907, am. Chap. 226, Laws 1909.) 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of Regulation 7, quoted under No. .7. 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, kept for sale, or 
in any manner brought within the provisions of the law, are subject to the 
requirements thereof, as in the case of any food or drug. When manufactured 
for private or domestic use, and so used, and not sold, and not kept for 
sale, such receipts do not come within the purview of the law.18 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.4® (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘“‘misbranded’’ as used herein shall'’apply to all articles of 
food, or articles which enter into the composition of food, the package or label 
of which shall bear any statement, design. or device regarding such article, or 
the ingredients or substances contained therein which shall be false or mis- 
leading in any particular,t and to any food product which is falsely branded as 
to the county, city and county, city, town, state, territory, District of Columbia 
or foreign country in which it is manufactured, or produced. (§5, Chap. 181, 
Laws 1907.) 
provided, that an article of food shall not be deemed misbranded, 
if it be a well known food product of a nature, quality and appearance, and so 
exposed to public inspection as not to deceive or mislead nor tend to deceive 
or mislead a purchaser, and not misbranded and not of the character included 
within the definitions one to four of this section. (§6, Fifth, Chap. 181, Laws 
1907, am. Chap. 60, Laws 1909.)? See Nos. 72, 98, 94, 96, 99. 


18 The provisions of §8, Chapter 181, Laws of 1907, and of §8, Chapter 186, 
Laws of 1907, quoted under No. 14, should be noted in connection with this 
topic. 

19j, e., used as a food. 

180 far, similar to the federal law, so far as it relates to food. 


2This provision should be noted. 
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The term ‘‘package’’ as used in this act shall be construed to include any 
phial, bottle, jar, demijohn, carton, bag, case, can, box or barrel or any recep- 
tacle, vessel or container of whatsoever material or nature which may be used 
by a manufacturer, producer, jobber, packer or dealer, for inclosing any article 
of food. (§7, Chap. 181, Laws 1907.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
‘ STENCILING, MARKING, OR COLORING. 


See the provisions of §5, Chapter 181, Laws of 1907, quoted under the pre- 
ceding No. 

Food and liquor shall be deemed mislabeled or misbranded, if it be labeled 
or branded or colored so as to deceive or mislead, or tend to deceive or mislead 
the purchaser; or if it be falsely labeled in any respect, or if it purport to bea 
foreign product tend to mislead the purchaser, or purport to be a foreign 
product when not so, . . . (§6; Second, Chap. 181, Laws 1907, am. Chap. 60, 
Laws 1909.) 

Food and liquor shall be deemed mislabeled or misbranded, if the package 
containing it or its label shall bear any statement, design or device regarding 
the ingredients or the substance contained therein, which statement, design 
or device shall be false or misleading in any particular. (§6, Fourth, Chap. 181, 
Laws 1907, am. Chap. 60, Laws 1909.) Substantially similar to the federal law, 
which see. 

See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under the preceding No. 

Food and liquor shall be deemed mislabeled or misbranded, if, having no 
label, it is an imitation or adulteration, or is sold or offered for sale under a 
name, designation, description or representation which is false or misleading in 
any particular whatever; and in case of eggs and poultry: if they have been 
kept or packed in cold storage, or otherwise preserved, they must be so indi- 
cated by written or printed label or placard plainly designating such fact when 
offered or exposed for sale. (§6, Sixth, Chap. 181, Laws 1907, am. Chap. 60, Laws 
1909.)4 

For the definition of the term ‘‘package,’’ see No. 71. 

The provisions of Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design, or device. (Reg. 16, f.) 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLET.E GUARANTY. 


Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and 
hence not entitled to protection under said acts; or their sale, except upon 
prescription, may be forbidden by the Poisons Act, March 6, 1907.5 (Reg. 22.) 

For the definition of the term ‘“‘package,”’ see No. 71. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 18 and 27. (Reg. 23.) See Nos. 82, 97, 98. 


3x parte Hayden, 147 Cal. 649, 82 P. 315, 1 L. R. A. (N. S.) 184, 109 Am. 
St. 183. 

4This provision should be moted. See the footnote under No. 50. 

5 See Chapter II, Part III. 
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75, LABEL, BRAND, CARTON, EXC. IN GENERAL.® 
The provisions of Regulation 16, a, herain, are similar to the provisions of 
federal Regulation 17, a, which see. 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The provisions of Regulation 16, b, herein, are similar to the provisions of 
federal Regulation 17, b, which see. 

See the provisions of Regulation 18, quoted under No. 86. 

See the provisions of Regulation 28, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. 

The provisions of Regulation 16, c, herein, are similar to the provisions 
of federal Regulation 17, c, which see. 

The provisions of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, which see. 
' See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded’” as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 
of which shall bear any statement, . . . regarding such article, or the in- 
gredients or substances contained therein which shall be false or misleading 
in any particular,?7 . . . (85, Chap. 181, Laws 1907.) 

Food and liquor shall be deemed mislabeled or misbranded, if the package 
containing it or its label shall bear any statement, . . . regarding the in- 
gredients or the substance contained therein, which statement, . . . shall 
be false or misleading in any particular. (§6, Fourth, Chap. 181, Laws 1907, 
am. Chap. 60, Laws 1909.) Substantially similar to the federal law, which see. 

See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

For the definition of the term “‘package,’’ see No. 71. 

The provisions of Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.® 


That the term “misbranded” as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 


of which shall bear any .. . design or device regarding such article, or 
the ingredients or substances contained therein which shall be false or mis- 
leading in any particular,” . . . (§5, Chap. 181, Laws 1907.) 

Food and liquor shall be deemed mislabeled or misbranded, if the package 
containing it or its label shall bear any . . . design or device regarding 
the ingredients or the substance contained therein, which . . . design or 


device shall be false or misleading in any particular. (§6, Fourth, Chap. 181, 
Laws 1907, am. Chap. 60, Laws 1909.) Substantially similar to the federal law, 


which see. 


6 Neither this Board nor the Director of the State Laboratory has any au- 
thority to approve any label, but the Board and the Director will at all times 
furnish such information and advice as is possible and proper. 

TAS far as quoted, similar to the federal law, so far as it relates to food. 

8 See, also, the law relating to the use of trademarks. 
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See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

For the definition of the term “package,” see No. 71. 

The provisions of Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulatioh 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §5, Chapter 181, Laws of 1907, quoted under No. 71. 

Food and liquor shall be deemed mislabeled or misbranded, if, having no 
label, it is an imitation or adulteration, or is sold or offered for sale under a 
name, designation, description, or representation which is false or misleading 
in any particular whatever; . . . (§6, Sixth, Chap. 181, Laws 1907, am. Chap. 
60, Laws 1909.) See No. 72. : 

See the provisions of §6, Second and Fourth, Chapter 181, Laws of 1907, 
amended by Chapter 60, Laws of 1909, quoted under No. 72. 

The provisions of Regulation 16, a, b, and d, herein, are similar to the pro- 
visions of federal Regulation 17, a, b, and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, which see. j 

See No. 99. 

See the two preceding Nos. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Regulation 16, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d and e, which see. 

The provisions of Regulation 18, first, second and fourth paragraphs, herein, 
are similar to the provisions of federal Regulation 19, a, b and d, which see. 

See the provisions of Regulation 18, quoted under No. 86. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food should be stated upon 
the label. 

Food and liquor shall be deemed mislabeled or misbranded, if it be an imi- 
tation of or offered for sale under the distinctive name of another article of 
food. (§6, First, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Substan- 
tially similar to the federal law, which see. 

See the provisions of §6, Second, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

_ Food and liquor shall be deemed mislabeled or misbranded, if, having no 
label, it is an imitation or adulteration, or is sold or offered for sale under a 
name, designation, description or representation which is false or misleading in 
any particular whatever;.. . . (§6, Sixth, Chap. 181, Laws 1907, am. Chap. 
60, Laws 1909.) 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. : 

The provisions of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, which see. ; 

See the provisions of Regulation 28, quoted under No. 74. 

The provisions of Regulation 16, b and e, herein, are similar to the pro- 
visions of federal Regulation 17, b and e, which see. : 

The provisions of Regulations 25 and 26, herein, are similar to the provisions 
of federal Regulations 26 and 27, which see. 

Respecting distinctive names, see No. 89. 
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84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. c 

Food and liquor shall be deemed mislabeled or misbranded, when any 
package bears the name of the manufacturers, jobbers or sellers, or the grade 
or class of the product, it must bear the name of the real manufacturers, job- 
bers or sellers and the true grade or the class of the product, the same to be 
expressed in clear and distinct English words in legible type; provided, that an 
article. of food shall not be deemed misbranded, if it be a well-known food 
product of a nature, quality and appearance, and so exposed to public inspec- 
tion as not to deceive or mislead nor tend to deceive or mislead a purchaser, 
and not misbranded and not of the character included within the definitions 
one to four of this section. (§6, Fifth, Chap. 181, Laws 1907, am. Chap. 60, 
Laws 1909.)® See Nos. 72, 93, 94, 96, 99. 

See the provisions of §6, Second, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

For the definition of the term “package,” see No. 71. 
_. The provisions of Regulation 17, first paragraph, herein, are similar to the 
provisions of federal Regulation 18, a, which see. 

See the provisions of Regulation 22, quoted under No. 73. 

The provisions of Regulation 16, b, herein, are similar to the provisions of 
federal Regulation 17, b, which see. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term “misbranded’’ as used herein, shall apply .. . to any 
food product which is falsely branded as to the county, city and county, city, 
town, state, territory, District of Columbia or foreign country in which it is 
manufactured, or produced. (§5, Chap. 181, Laws 1907.) 


Food and liquor shall be deemed mislabeled or: misbranded, ., . . if it 
purport to be a foreign product tend to mislead the purchaser, or purport to be 
a foreign product when not so, . . . (86, Second, Chap. 181, Laws 1907, am. 


Chap. 60, Laws 1909.) Substantially similar to the federal law, which see. 

The provisions of Regulation 17, first paragraph, herein, are similar to the 
provisions of federal Regulation 18, a, which see. 

When a person, firm, or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each -particular package need not be stated on the label, ex- 
cept when, in the opinion of the secretary of the State Board of Health, the 
mention of any such place, to the exclusion of the others, misleads the public. 
(Reg. 17.) Substantially similar to the provisions federal Regulation 18, b, 
which see. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 27, which see. 

The provisions of Regulation 19, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

The provisions of Regulation 18, second and fourth paragraphs, herein, are 
similar to the provisions of federal Regulation 19, b and d, which see. 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; but 
in all such cases the state, territory, or country where any such article is 
manufactured or progyced shall be stated upon the principal label. (Reg. 18.) 

The provisions of. egulation 16, b and d, herein, are similar to the pro- 
visions of federal e Yation 17, b'and d, which see. 

See the provision f Regulation 22, quoted under No. 73. 

For the definition of the term “package,’’ see No. ies 

This and the two Nos. following should be read together. 


® These provisions should be noted. 
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87, GEOGRAPHICAL NAMES UPON’ LABEL. 
See No. 8&6. 

88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign’ lan- 
guage, see No. 77. 


89, FOOD LABELED, BRANDED, OR MARKED WITH’ DISTINCTIVE OR 
SPECIFIC NAME. 


Food and liquor shall be deemed mislabeled or misbranded, if it be an 
imitation of or offered for sale under the distinctive name of another article 
of food. (§6, First, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Sub- 
stantially similar to the federal law, which see. 

See the provisions of '§6, Sixth, Chapter 181, Laws of 1907, amended. by 
Chapter 60, Laws of 1909, quoted under No. 72. 

The provision of Regulation 19, herein, are similar to the provisions of 
federal Regulation 20, which see. 

The provisions of Regulation 17, first paragraph, herein, are similar to the 
provisions of federal Regulation 18, a, which see. 

The provisions of Regulations 16, b, and 18, first and fourth paragraphs, 
herein, are similar to the provisions of federal Regulations 17, b, and 19, a ana 
d, which see. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions of Regulation 26, second paragraph, herein, are similar to 
the provisions of federal Regulation 27, b, which see. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 86, 37, 39,' 40, 50, 61, 62, 96,' 97, FY0, 117: 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


See the provisions of §6, First, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 89. 

The provisions of Regulations 16, e, and 19, second paragraph, herein, are 
similar to the provisions of federal Regulations 17, e, and 20, b, which see: 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES; 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §5, Chapter 181, Laws of 1907, and §6, Second, Fourth, 
Chapter 181, Laws of 1907, amended by Chapter 60, Laws of 1909, quoted under 
Nos. 71 and 72. 

See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. 

See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by Chap- 
ter 60, Laws of 1909, quoted under No. 72. 

The provisions of Regulation, 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. ; 

The provisions of Regulations 18, first and fourth paragraphs, and 19, sec- 
ond, third, and fourth paragraphs, herein, are similar to the provisions of 
federal Regulations 19, a and d, and 20, b, c, and d, which see. 

See the provisions of Regulation 22, quoted under No, Hee 

The provisions of Regulation 25, herein, are simi er to the provisions of 
federal Regulation 26, which see. 

The provisions of Regulation 20, second paragraph, biffereih, are similar to 
the provisions of federal Regulation 21, b, which see. 


10 fx parte Hayden, 147 Cal. 649, 82 P. 315,1L. R. A. (N. S.) 184, 109 Am. 
St183: 
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See the footnote under No. 50. 
See Nos. 35-40, 84, 86-88, 90, 93, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

Food and liquor shall be deemed mislabeled or misbranded, if it be an 
imitation of . . . another article of food. (§6, First, Chap. 181, Laws 1907, 
am. Chap. 60, Laws 1909.) Substantially similar to the federal law, which see. 

See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. 

See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

The provisions of Regulation 20, fifth and sixth paragraphs, herein, are 
similar to the provisions of federal Regulation 21, e, and f, which see. 

The provisions of Regulation 26, second paragraph, herein, are similar to 
the provisions of federal Regulation 27, b, which see. 

The provisions of Regulations 16, b, and 21, herein, are similar to the pro- 
visions of federal Regulations 17, b, and 22, which see. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Food and liquor shall be deerned mislabeled or misbranded, if it be . . 
offered for sale under the distinctive name of another article of food. (§6, 
First, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Substantially similar 
to the federal law, which see. 

See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. . 

See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

The provisions of Regulation 26, second paragraph, herein, are similar 
to the provisions of federal Regulation 27, b, which see. 

The provisions of Regulation 21, herein, are similar to the paovigions of 
federal Regulation 22, which see. 

The provisions of Regulation 18, fourth paragraph, herein, are pri yl to 
the provisions of federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 

Food and liquor shall be deemed mislabeled or misbranded, . . . if the 
contents of the package as originally put up shall have been removed, in whole 
or in part, and other contents shall have been placed in such package. (§6, 
Second, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Substantially similar 
to the federal law, which see. 

For the definition of the term ‘“‘package,’”’ see No. 71. 

The provisions of Regulation 24, herein, are similar to the provisions of 


federal Regulation 25, which see. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.” 


See the provisions of §5, Chapter 181, Laws of 1907, quoted under No. 71. 
See the provisions of §6, Fourth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No, 72. 


ti See the Oleomargarine cases cited in Chapter I, Part III, 
12Tt is to'be noted that the statute contains no express provisions requiring 
a statement upon the label. of the substances enumerated in the federal law, 


which see. 
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See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions of Regulations 24 and 25, herein, are similar to the pro- 
visions of federal Regulations 25 and 26, which see. 

See the provisions of Regulation 22, quoted under No. 73. 

See the provisions of Regulation 7, quoted under No. 115. 

The provisions of Regulation 14, c, herein, are similar to the provisions of 
federal Regulation 15, c, which see. 

The provisions of Regulation 16, b, ec, d, and e, herein, are similar to the 
provisions of federal Regulation 17, b, c, d, and e, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

See No. 92. 

Nos. 35, 86, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
See the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.# 


Food and liquor shall be deemed mislabeled or misbranded, if in package 
form, and the contents are stated in terms of weight or measure, they are 
not plainly and correctly stated on the outside ef the package. (86, Third, 
Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Substantially similar to the 
federal law, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation 16. (Reg. 28.) Substantially similar to the provisions of federal Regu- 
lation 29, a, which see. See No. 100. 

A reasonable variation from the stated weight for individual packages is 
permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined from the changes in the 
humidity of the atmosphere, from the exposure of the package to evaporation 
or to absorption of water, and the reasonable variations which attend the filling 
and weighing or measuring of a package. (Reg. 28.) Substantially similar to 
the provisions of federal Regulation 29, b, which see. 

The provisions of Regulation 16, b, and d, herein, are similar to the pro- 
visions of federal Regulation 17, b and d, which see. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §6, Second, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

See the provisions of §6, Third, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under the preceding Neo. 

See the provisions of §6, Fifth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 84. 

See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 60, Laws of 1909, quoted under No. 72. 

See the provisions of Regulation 28, quoted under the preceding No. 

The provisions of Regulation 16, b and c, herein, are similar to the pro- 
visions of federal Regulation 17, b and ec, which see. 

See the footnete under No. 50. 


18x parte Whitwell, 98 Cal. 73, 32 P. 870, 19 L. R. A. 727, 85 Am. St. 152; 
Ex parte Jentzsch, 112 Cal. 468, 44 P. 803, 32 L. R. A. 664; EXx parte Dietrich, 
149 Cal. 104, 84 P. 770, 5 L. R. A. (N. S.) 873; Ex parte Dickey, 144 Cal. 234, 
77 P. 924, 66 L. R. A. 928, 108 Am. St. 82; Ex parte Hayden, 147 Cal. 649, 
82 P. 315, 1 L. R. A. (CN. S.) 184, 109 Am. St. 183. 
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101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


See the provisions of §17, Chapter 181, Laws of 1907, quoted under No. 8. 

Samples may be purchased or taken as provided by said acts. If in bulk, 
the marks, brands, or tags upon the package, carton, container, wrapper, or 
accompanying printed or written matter shall be noted. (Reg. 2.) 

For the definition of the term ‘‘package,”’ see No. 71. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §5, Chapter 181, Laws of 1907, quoted under No. 71. 

See the provisions of §6, Second, Fourth, Fifth, Sixth, Chapter 181, Laws 
of 1907, amended by Chapter 60, Laws of 1909, quoted under Nos. 72 and 84. 

The provisions 6f Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, 2 and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. If the package bears the 
name of the manufacturer, jobber, or seller, or the grade or class of the prod- 
uct, it must bear the name of the real manufacturer, jobber, or seller, and the 
true grade or class of the product; the same to be expressed in clear and 
distinct English words in legible type. : 

The term “‘label’”’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a food product 
or any container thereof subject to the provisions of this Act. Printed or 
written matter wrapped about a package within the carton is considered as 
constituting part of the label. 

The term “package” is defined to inciude any phial, bottle, jar, demijohn, 
earton, bag, case, can, box or barrel or any receptacle, vessel or container of 
whatsoever material or nature which may be used by a manufacturer, pro- 
ducer, jobber, packer or dealer, for inclosing any article of food. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 84, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
See the provisions of §5, Chapter 181, Laws of 1907, quoted under No. 71. 
The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 
See the provisions of §6, First, Chapter 181, Laws of 1907, amended by Chap- 


ter 60, Laws of 1909, qucted under No, 89. 
See the provisions of §6, Sixth, Chapter 181, Laws of 1907, amended by 


Chapter 60, Laws of 1909, quoted under No, 72. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See No. 97. 
106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, which see. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


407. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 


See Nos. 110 and 111. 
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108. MISBRANDING,OF .FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above,) 
See Nos. 71, 72, 84, 92, 96, and 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. sMISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME,+* 

Food and -liquor shall be deemed mislabeled or misbranded, if it be an 
imitation of or offered for sale under the distinctive name of another article 
of food. (§6, ‘First, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Sub- 
stantially similar to -the federal law, which see. 

See the provisions of §4, Sixth, Chapter 181, Laws of 1907, amended by 
Chapter 226, Laws of 1909, quoted under the No. following. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 27, which see. 

The provisions of Regulation 16, b and e, herein, are similar to the pro- 
visions of federal Regulation 17, b and e, which see. 

The provisions of Regulation 17, first paragraph, herein, are similar to the 
provisions of federal Regulation 18, a, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 20, which see. 

See the provisions of Regulation 22, quoted under No. 73. 

The provisions of Regulation 18, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 19, d, which see. 

It is to be noted that the Regulations herein set forth two alternative pro- 
_ visions, as in the federal law: 

First. Relating to mixtures or compounds sold.under a distinctive name. 

Second. Relating to compounds, imitations, or blends, not sold under a 
distinctive name. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, ,AND ‘BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


provided that an article of liquor shall not be deemed adulterated, 

mislabeled or misbranded if it be blended or mixed with like substances.so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (§4, Sixth, Chap. 181, Laws 1907, am. Chap. 226, Laws. 1909.)1¢* 

Food and liquor shall be deemed mislabeled or misbranded, if it be an imi- 
tation of or offered for sale under the distinctive name of another article of 
food. (§6, First, Chap. 181, Laws 1907, am. Chap. 60, Laws 1909.) Substan- 
tially similar to the federal law, which see. 

See the provisions of §6, Fourth, Fifth, Sixth, Chapter 181, Laws of 1907, 
amended by Chapter 60, Laws of 1909, quoted under Nos. 72 and 84. 

See the provisions of §5, Chapter 181, Laws of 1907, quoted under-No. :71. 

The provisions of Regulations 20, and .26, first paragraph, herein, are 
similar to the provisions of federal Regulations 21, and 27, a, which see. 


4 See, also, the law relating to. the use of,trademarks and trade names. 

It is to be noted that §8, Food, Fourth, First and Second, of the federal 
law, is omitted herein. The federal regulations, however, are adopted. Respect- 
ing liquors, see above. ‘ 

(15It ds,to be noted that the statute draws no, express distinction between 
mixtures or compounds and _ blends. 

16 This provision should. be noted. 
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The provisions of Regulations 16, b, d, and e, and 23, first sentence, herein, 
are similar to the provisions of federal Regulations 17, b, d, and e, and 24, first 
sentence, which see. 

The provisions of Regulations 21 and 24, herein, are similar to the provisions 
of federal Regulations 22 and 25, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

See the provisions of Regulation 22, quoted under No. 73. 

See the provisions of Regulation 7, quoted under No. 115. 

See the footnote under the preceding No. 

For the consideration of the topic of food sold in imitation of another 
article or substance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See -the preceding No. 

112. MISBRANDING.OF CONDIMENTS. 

-The provisions relating to the misbranding of food generally relate in like 
manner .to the.misbranding of condiments. (See above.) 

)See Chapter I, Part III. : 


118. MISBRANDING OF CONFECTIONERY. 

‘The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. ,MISBRANDING OF DRINKS. 

provided that an article of liquor shall not be deemed adulterated, 
mislabeled or misbranded if it be blended or mixed with like substances so as 
not ,to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (§4, Sixth, Chap. 181, Laws 1907, am. Chap. 226, Laws 
1909.) 
: The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 


‘See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 
anufacturers of proprietary foods are only required to state upon the 

el the names and percentages of the materials used, in so far as the State 
Bed of Health may find this to be necessary to secure freedom from adultera- 
tion, amislabeling, and misbranding. (Reg. 7.) Substantially similar to the pro- 
yisions of federal Regulation 8, a, which see. 

See the provisions of Regulation 7, quoted under No. 7. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the in age of mixtures, compounds, 
combinations, imitations, and blends. 


1146. -MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. .MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
'MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.” (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


7 i, e.,,used as a food. 
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IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


The standard of purity of drugs shall be the United States Pharmacopoeia 
and National Formulary,? . .—. (§3, Chap. 186, Laws 1907.) 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed adulterated, if, when a drug is sold under or by a 
name recognized in the United States Pharmacopoeia . . . it differs from 
the standard of strength, quality or purity, as determined by the test laid 
down in the United States Pharmacopoeia . . . official at the time of in- 
vestigation; provided, that no drug defined in the United States Pharmacopoeia 

shall be deemed to be adulterated under this provision if the standard 
of strength, quality, or purity be plainly stated upon the package thereof al- 
though the standard may differ from that determined by the test laid down 
in the United States Pharmacopoeia. . . . (§4, First, Chap. ae Laws 1907.) 
Substantially similar to the federal law, which see. 

For the definition of the term ‘‘package,’’ see No. 146. 

The provisions of Regulation 6, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 16, e, and 18, first paragraph, herein, are 
similar tothe provisions of federal Regulations 17, e, and 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed adulterated, if, when a drug is sold under or by a 
name recognized in the . . . National Formulary, it differs from the stan- 
dard of strength, quality or purity, as determined by the test laid down in 
the . . . National Formulary official at the time of ‘investigation; provided, 
that no drug defined in the . . . National Formulary shall’ be deemed to 
be adulterated under: this provision if the standard of strength; quality, or 
purity be plainly stated upon the package thereof although the standard may 
differ from that determined by the test laid down in the .. . National 
Formulary. (§4, First, Chap. 186, Laws 1907.) Substantially similar to the 
federal.law, which see. : Y 

For the definition of the tern “‘Spackage,’’ see No: 146. : 

The provisions of Regulation 6, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 16, e, and 18, first paragraph, . ‘herein, are 
similar to the provisions of federal Regulations 17, e, and 19, a, which.see. 


1Hvery. apothecary, druggist, or person carrying on business as a dealer 
in drugs or medicines, or person employed as clerk or salesman by such person, 
who, in putting up any drugs or medicines, or making up any prescription, or 
filling any order for drugs or. medicines, willfully, negligently; or ignofantly 
omits to label the same, or puts an untrue label, stamp, or other designation 
of contents, upon any box, bottle, or other package containing any :drugs or 
medicines, or substitutes a different article for any article prescribed: or ordered, 
or puts up a greater or less quantity of any article than that prescribed or 
ordered, or otherwise deviates from the terms of the prescription or order 
which he undertakes to follow, in conséquence of which human life or health 
is endangered, is guilty of a misdemeanor, or if death ensues, is guilty of a 
felony. (§380, Penal Code, 1906.) Rey: ) 

See the footnote under No. 33. . 

See the provisions of the Pharmacy Law quoted in Chapter II, Part Il. 

2i,. e., official at the time of investigation. Similar to the federal law. 


-No. 138.] ADULTERATION OF DRUGS 303 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL: FORMULARY 
APPENDIX. 
There is no provision relating to the misbranding of non-official drugs, 
excepting,— 
A drug shall be deemed adulterated, if the ‘strength or purity fall below the 
professed standard or quality under which it is sold. (§4, Second, Chap. 186, 
Laws 1907.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. -’ 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (84, Second, Chap. 
186, Laws 1907.) . Loy 


129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICiNES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

See the footnote under No. 121. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. é 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
' See No. 68. 
137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 

See No. 196. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.® 

The provisions of Regulation 27, first paragraph, herein, are similar to the 

provisions of federal Regulation 28, a, which see. 


3See the Poison Laws, quoted in Chapter II, Part II. 
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145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


That the term ‘‘misbranded”’ as used herein shall apply to all drugs, the 
package or)label of which shall bear any statement, design, or device, regarding 
such article or the ingredients or substances contained therein which shall be 
false or misleading in any particular,1 and to any drug which is falsely branded 
or labeled as to the county, city and county, city, town, state, territory, Dis- 
trict of Columbia or foreign country in which it is manufactured or produced. 
(§5, Chap. 186, Laws 1907.) 

The term “package” as used in this act shall be construed to include any 
phial, bottle, jar, demijohn, carton, bag, case, can, box or barrel or any re- 
ceptacle, vessel or container of whatsoever material or nature .which .may be 
used by a manufacturer, producer, jobber, packer or dealer, for inclosing any 
drug. (87, Chap. 186, Laws 1907.) a 

See the footnote under No. 121. 

See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
’ STENCILING, MARKING, OR COLORING. : 


See the provisions of §5, Chapter 186, Laws of 1907, quoted under the pre- 
ceeding No. 

The provisions of Regulation 16, a and d, herein, are similar to the _pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

See the consideration of this topic in the Introduction. : 

See Nos. 161-168, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 22, quoted under No. 73. 


149. INCOMPLETENESS OF .BRANDING. 
See the provisions of Regulation 23, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC.,-IN GENERAL. 


The provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

See No. -75. 

As to the various,provisions and rulings relatiye to the label, see .the .Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


The provisions of Regulation 16, b, herein, are similar to the provisions of 
federal Regulation 17, b, which see. 

See the provisions of Regulation 18, quoted under No. 86. 

As to the principal, face, or main label or other labels ina -foreign lan- 
guage, see :the .No. following. : 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. ena e 
The provisions of Regulation 16, c, herein, are similar to the,provisions ,of 
federal Regulation 17, c, which see. 
/Fhe -provisions, of , Regulation 18, first paragraph, herein, _are similar to the 
provisions of federal Regulation 19, a, which see. 
See No. 169. 


153. .FORM,, CHARACTER, ,AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


1So far, similar tothe federal law, so far as it relates to drugs. 
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154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN .GENERAL. 
That the term ‘‘misbranded,” as used herein, Shall apply to,all drugs, the 
package or label of which shall bear any statement, ... regarding such 
article or the ingredients or substances contained therein which shall be false 
or misleading in any particular,? . . . (§5, Chap. 186, Laws 1907.) 
For the definition of the term “package,’’ see No. 146. 
The provisions of Regulation 16, a and 4d, -herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. t 
See the provisions of Regulation 16, f, quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL. 


That the term “misbranded’”’ as used herein shall apply to all drugs, the 
package or label of which shall bear any . . . design, or device, regarding 
such article or the ingredients or substances contained therein which shall be 
shall be false or misleading in any particular? . . . (§5, Chap. 186, Laws 
1907.) 

For the definition of the term ‘‘package,’’ see No. 146. 

The, provisions of Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §5, Chapter 186, Laws of 1907, quoted under No. 146. 

The provisions of Regulation 16, a, b, and d, herein, are similar to the pro- 
visions of federal Regulation 17, a, b and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 18, first paragraph, herein, are similar to 
the provisions of federal Regulation 19, a, which see. 

See the two Nos. preceding. 


157. NAMES OF DRUGS, IN GENERAL. 

The provisions of Regulation 16, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d and e, which see. 

The provisions of Regulation 18, first, second and fourth paragraphs, herein, 
are similar to the provisions of federal Regulation 19, a, b and d, which see. 

See the provisions of Regulation 18, quoted under No. 86. 

See the provisions of Regulation 23, quoted under No. 74. 

Respecting distinctive names, see No. 164. 

See the No. following: 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of.the drug be stated upon the 
label. 

The provisions of §6, First, Chapter 186, Laws of 1907, herein, are similar 
to the provisions of §8, Drugs, First, of the federal law, which see. 

See the provisions of §4, First, Chapter 186, Laws of 1907, quoted under 
Nos. 123 and 124. 

The provisions of Regulation 6, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions. of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, whieh see. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 16, e, herein, are similar to the provisions of 
federal Regulation 17, ,e, which see. 

See the provisions of Regulation 23, quoted under No. 74. 
Respecting distinctive. names, see No. 164. 


2 Ags far as quoted similar to the federal law, so far as ‘it relates to drugs. 
3 See, also, the law relating to the use of trademarks. 
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159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. ‘ 
The provisions of Regulations 16, b, and 17, first paragraph, herein, are 
similar to the provisions of federal Regulations 17, b, and 18, a, which see. 
See the provisions of Regulation 22, quoted under No. 73. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘‘misbranded” as used herein shall apply .. . to any drug 
which is falsely branded or labeled as to the county, city and county, city, town, 
state, territory, District of Columbia or foreign country in which it is manu- 
factured or produced. (§5, Chap. 186, Laws 1907.) 

The provisions of Regulation 17, first paragraph, herein, are similar to the 
provisions of federal Regulation 18, a, which see. 

See the provisions of Regulation 17, quoted under No. 86. 

The provisions of Regulation 26, third paragraph, herein, are similar to the 
provisions of federal Regulation 27, ec, which see.‘ 

The provisions of Regulation 19, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

The provisions of Regulation 18, second and fourth paragraphs, herein, are 
similar to the provisions of federal Regulation 19, b and d, which see. 

See the provisions of Regulation 18, quoted under No. 86. 

The provisions of Regulation 16, b and d, herein, are similar to the pro- 
visions of federal Regulation 17, b and d, which see. 

See the provisions of Regulation 22, quoted under No. 73. 

This and_the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 
163. FOREIGN NAMES UPON LABEL. 


See No. 161. 

As to the principal, face, or main label or other labels in a foreign language, 
see No. 152. 
164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 

SPECIFIC NAME. 

The provisions of Regulation 19, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

The provisions of Regulation 18, first and fourth paragraphs, herein, are 
similar to the provisions of federal Regulation 19, a and d, which see. 

See the provisions of Regulation 23, quoted under No. 74. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§6, First, Chap. 186, 


Laws 1907.) 
The provisions of Regulation 16, e, herein, are similar to the provisions of 


federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
See the provisions of §4, Chapter 186, Laws of 1907, quoted under Nos. 


128, 124, and 125. 
See the provisions of §5, Chapter 186, Laws of 1907, quoted under No. 146. 
The provisions of Regulation 6. herein, are similar to the provisions of 


federal Regulation 7, which see. j 
The provisions of Regulation 16, a and d, herein, are similar to the pro- 


visions of federal Regulation 17, a and d, which see. 


«Properly applies to food only. 
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See the provisions of Regulation 16, f, quoted under No. 72. 

The provisions of Regulations 18, first and fourth paragraphs, and 19, fourth 
Paragraph, herein, are similar to the provisions of federal Regulations 19, a 
and d, and 20, d, which ‘see. ( 

See the provisions of Regulation 22, quoted under No. 73. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE, 

Similar to the provision of the federal law, which see. (§6, First, Chap. 
186, Laws 1907.) i 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 20, sixth paragraph, herein, are similar to the 
provisions of federal Regulation 21, f, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§6, First, Chap. 
186, Laws 1907.) 
The provisions of Regulations 18, fourth paragraph, and 21, herein, are 
similar to the provisions of federal Regulations 19, d, and 22, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign language, 
see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§6, Second, Chap. 
186, Laws 1907.) 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the footnote under No. 121, 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed mislabeled or misbranded, . . . if the package 
as offered for sale at retail or wholesale, fail to bear a statement on the label 
of the per cent. of volume of alcohol, or the quantity of any morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, acetanilide, or any derivative or preparation of any such substances 
contained therein, except when prescribed by a licensed physician, licensed 
dentist, or licensed veterinary surgeon. (86, Second, Chap. 186, Laws 1907.) 

See the provisions of §5, Chapter 186, Laws of 1907, quoted under No. 146. 

For the definition of the term “package,’’ see No. 146. | 

The provisions of Regulation 27, first and sixth paragraphs, herein, are 
similar to the provisions of federal Regulation 28, a and f, which see. 

A drug is misbranded in case it fails to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, heroin, cocaine, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetani- 
lide, or any derivative or preparation of any such substances contained therein. 
(Reg. 27.) . A ot 

The provisions of Regulation 18, first paragraph, herein, are similar to the 
provisions of federal Regulation 19, a, which see. ; 

The provisions of Regulations 16, b, ce, and d, and e, and 24, herein, age 
similar to the provisions of federal Regulations 17, b, ¢, and d, and e, and 25, 
which see. 

See the provisions of Regulation 16, f, quoted under No. 72. qi 

See the provisions of Regulations 22 and 23, quoted under Nos. 73 and 74. 

See the provisions of Regulation 9, quoted under No. 64. 

See the No. following. 


® Note the omission of alcohol. 
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172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 27, fourth and seventh paragraphs, herein, 
are Similar to the provisions of federal Regulation 28, d and g, which see. 

See the provisions of Regulation 27, quoted under No. 175. 

In case the actual quantity or proportion is stated it Shall be the average 
quantity or proportion with the variations noted in Regulation 28. (Reg. 27.) 
Substantially similar to the provisions of federal Regulation 28, e, which see. 
See No. 99. 

In the case of alcohol the expression ‘‘per cent of volume” shall mean the 
average percentage by volume in the finished product. In the case of the other 
ingredients required to be named upon the label, the expression “quantity” 
or ‘‘proportion’”’ shall mean grains or minims per ounce or fluid ounce, and also, 
if desired, the metric equivalents therefor, or milligrams per gram or per cubic 
centimeter, or grams or cubic centimeters per kilogram or per liter; provided, 
that these articles shall not be deemed misbranded if the maximum of quantity 
or proportion be stated, as required in Regulation 27. (Reg. 29.) See above. 
Substantially similar to the provisions of federal Regulation 30, which see. 

See the provisions of Regulation 28, quoted under No. 99. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 

The provisions of Regulation 16, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §4, First, Chapter 186, Laws of 1907, quoted under 
Nos. 123 and 124. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 

The words alcohol, morphine,’ opium, ete., and the quantities and proportions 
thereof, shall be printed in letters corresponding in size with those prescribed 
in Regulation 16. (Reg. 27.) Substantially similar to the provisions of federal 
Regulation 28, b, which see. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of §16, Chapter 186, Laws of 1907, quoted under No. 8. 
See the provisions of Regulation 2, quoted under No. 101. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §5, Chapter 186, Laws of 1907, quoted under No. 146. 

The provisions of Regulation 16, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 16, f, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term ‘label’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a drug product, 
or any container thereof, subject to the provisions of this Act. Printed or 
written matter wrapped about a package within the carton is considered as 
constituting part of the label. 

The term ‘‘package’’ is defined to include any phial, bottle, jar, demijohn, 
carton, bag, case, can, box or barrel or any receptacle, vessel or container of 
whatsoever material or nature which may be used by a manufacturer, pro- 
ducer, jobber, packer or dealer, for inclosing any drug. 
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fey Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 
i Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. (See the federal law.) 

Respecting the advertising of drugs to’ produce or facilitate a’ miscarriage or 
abortion, or to prevent conception, see Chapter Il, Part III; 

See Nos. 161-168, 166, 171, 172, 174. 
179. DRUGS WITHOUT LABEL. 
_ The provisions of §6, First, Chapter 186, Laws of 1907, herein, are similar 
to the provisions of §8, Drugs, First, of the federal law, which see. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 18, first paragraph} herein, are similar to 
the provisions of federal Regulation 19, a, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 18, first paragraph, herein; are similar to 
the provisions of federal Regulation 19, a, which see. 

See the provisions of Regulation 23, quoted under No. 74; 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

Sed¢ the provisions of Regulation 23, quoted under No. 74. 

The provisions of Regulation 16, e, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL.® 
The provisions of the first paragraph of Regulation 27, herein, are similar 
to the provisions of federal Regulation 28, a, which see. 
See No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. : - 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the United States Pharrhacopoeia. (See above.) 

The provisions of Regulations 16, e, and 18, first paragraph, herein, are 
similar to the provisions of federal Regulations 17, e, and 19, a, which see. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate In like 

manner to the misbranding of drugs sold under or by a name recognized in the 


National Formulary. (See above.) 
The provisions of Regulations 16, e, and 18, first paragraph, herein, are 
similar to the provisions of federal Regulations 17, e, and 19, a, which see. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
fhe provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs found in the National Formulary 
Appendix. (See above.) 4 


¢ 


6 See the Poison Laws, quoted in Chapter II, Part III. 
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187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY — 
OR STANDARD WORK ON _ MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY, 


The provisions relating to the misbranding of drugs generally relate’ in like 
manner to the misbranding of such drugs. (See above.) j 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA 'OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON. PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) ° 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, eee enn ae MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 5 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of. antiseptics, disinfectants, medicinal washes,. 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Drugs prescribed by a licensed physician,’ licensed dentist, or licensed vet- 
erinary surgeon are -not required to bear a statement on the label of the per 
cent of volume of alcohol or the quantity of the substances, or the derivatives 
or preparations thereof, specified in §6, Second, Chapter 186, Laws of 1907. See 
No, 171. : 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) -. 

See the footnote under No. 121. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR Hike pelea 
PURPOSES.$ 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter 'I, Part Til. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See No. 196. 


7Includes surgeons. 

8If a preparation, such as ginger, is labeled so as to indicate its intended 
use aS a medicine, it must conform to the drug law. If, however, such: a 
preparation is labeled without modifying words as to its medicinal use, it must 
conform to the food law. x 


No. 206.] IMPORTS 311 
Xl. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 


See the provisions of §1, Chapter 181, Laws of 1907, and §1, Chapter 186, 
Laws of 1907, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the preceding No. 

The provisions of Regulation 30, second and third paragraphs, herein, are 
similar to the provisions of federal Regulation 31, b and c, which see. 

Food products intended for export may contain added substances not per- 
mitted in foods intended for domestic commerce, when the addition of such 
substances does not conflict with the laws of the countries to which the food 
product is to be exported and when such substances are added in accordance 
with the directions of the foreign purchaser or his agent. (Reg. 30.) 

If the products are not exported they shall not be allowed to enter domestic 
commerce. (Reg. 30.) 


XII. IMPORTS OF FOOD AND DRUGS. 


206. DENATURING OF IMPORTED FOOD PRODUCTS INTENDED FOR 
TECHNICAL PURPOSES. 

The provisions of Regulation 31, herein, are similar to the provisions of 
federal Regulation 34, which see. 
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l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 
Chapter I, Session Laws of 1907, approved March 7, 1907; Chapter I, §§1-10, 
Revised Statutes of 1908; Volume II, Chapter I, §§1-10, Annotated Statutes of 
1911.2 


AN ACT for Preventing the Manufacture, Sale, or Transportation of Adul- 
terated or Misbranded or Poisonous or Deleterious Foods, Drugs, Medicines, and 
Liquors, and Repealing All Acts or Parts of Acts in Conflict Herewith. (Title.) 

In the opinion of the General Assembly an emergency requires this act 
to take effect at a time later than ninety days after its passage; therefore, 
this act shall take effect and be in force on and after the lst day of January, 
A. D. 1908. All acts and parts of acts inconsistent or in conflict herewith are 
hereby repealed. (§11.) ; 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, (§§1, 3, 8, 10.) 

The word ‘Person’ as used in this act, shall be construed to import both 
the plural and singular, as the case demands, and shall include corporations, 
companies, partnerships, societies and associations. (§10.) 

The provisions of this Act apply to the food used by man or other animals. 
(§85.) Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§5.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
It shall be unlawful for any person to manufacture or sell, or expose for 
sale, or deliver or give away, or ship, or offer for shipment,® within this 


1 Haines v. People, 7 Colo. App. 467, 43 P. 1047. 

See the Oleomargarine cases, cited in Chapter I, Part, III. 

2 Modeled after the federal law. 

Several statutory provisions found in the Revised Statutes of 1908, and 
constituting a food and drugs law are quoted under No. 33. These provisions 
appear generally to. be superseded by this act. This, however, is a question 
for the courts. These provisions are quoted herein as a matter of record. 
Attention should be directed to the Food and Drugs Act. 

Several additional miscellaneous statutory provisions found in the Revised 
Statutes of 1908, and in the Annotated Statutes of 1911, are quoted herein. 
Whether or not these provisions have been superseded is a question for the 


courts. 
3'These provisions should be noted. 
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state, any article of food, or drug, which is adulterated, or misbranded, within 
the meaning of this act, except as such article may be in the original package 
and the subject of interstate commerce under the federal jurisdiction; and 
any person who shall violate any of the provisions of this section shall be 
guilty of a misdemeanor, and for each offense, shall, upon conviction thereof, 
be punished by a fine of not exceeding five hundred dollars, or by imprisonment 
of not exceeding one year, or by both such fine and imprisonment, in the 
discretion of the court, and for each subsequent offense. and conviction thereof 
shall be punished by a fine of not less than one thousand dollars, or by im- 
prisonment for one year, or by’ both such fine and imprisonment, in the dis- 
cretion of the court. But no article shall be deemed misbranded or adul- 
terated within the provisions of this act when intended for export to any 
foreign country and prepared, or packed, according to specifications or direc- 
tions, of the foreign purchaser, when no substance is used in the prepara- 
tion, or packing, thereof in conflict with the laws of such foreign country 
to which said article is intended to be shipped; but if said article shall be in 
fact sold, or exposed for sale, or delivered, or given away, or shipped or offered 
for shipment, for use or consumption within this state, then this provision shall 
not exempt said article from the operation of any of the provisions of this 
act.) a ($i.) 

See the provisions of §2, quoted under No. 4. 

See the provisions of §7, Food, Second, quoted under No. 96. 

Sée the provisions of §7, Drugs, Second, quoted under No. 170. 

See the provisions of §9, quoted under No. 16. 

) t 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§§2, 3, 4.) 
See the provisions of §§2, 3, and 4, quoted under Nos. 4, 10, 11, 18, and 14. 


1That a board of health is hereby established, which shall be known 
under the name and style of the state board of health. It shall consist of nine 
members, who shall be appointed by the governor; and the members first 
appointed shall be so designated by the governor that the term of office of three 
shall expire every two years, on the last day of January. Thereafter, the gov- 
ernor, with the consent of the senate shall biennially appoint three members 
to hold their offices for six years, ending January thirty-first. Any vacancy 
. in -the-said board may be filled, until the next regular session of the general 
assembly by the Governor. - Every two years the board shall elect from its 
own members, persons to fill the offices of president, secretary and treasurer, 
and for the purposes of this election, and for organization the board shall 
convene at the call of the president so soon after the meeting of the general 
assembly as may be convenient. (§5009, R. S. 1908.) 

The state board of health shall have general supervision of the interests of 
health and life of the citizens of this state. . . . (§5010, R. S. 1908.) 

The board shall meet semi-annually at Denver, and at such other places 
and times as. they may deem expedient. A majority shall be a quorum for 
the transaction of business. Should the office of president or secretary become 
vacant, by death or otherwise, the board may fill said office from their number 
at the next regular meeting. (§5011, R. S. 1908.) 

The secretary shall keep his office at Denver, and shall perform the duties 
prescribed by this act or required by the board. He shall keep a record of the 
transactions of the board; shall have custody of all books, papers, documents 
and other property belonging to the board which may be deposited in the 
office; shall, so far as practicable, communicate with other state boards of 
health, and. with local boards of health within the state; he shall keep and file 
all reports received from such boards; and all correspondence of the office 
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4. RULES AND REGULATIONS.? 


The state board of health shall make uniform rules and regulations for 
carrying out the provisions of this act, including the collection and examination 
of specimens of all foods and drugs manufactured or sold, or exposed for sale, 
or delivered, or given away, or shipped, or offered for shipment, within this 
state, or which may be submitted for examination by any health officer of any 
town, city or county, in this state. But such rules and regulations shall not 
be more stringent than, nor conflict with, the rules and regulations adopted, 
or which may hereafter be adopted, for the enforcement of the food and drugs 
act of the United States, approved June 30, 1906, regulating the misbranding 
or adulteration, of drug or food products for interstate commerce. (§2.) 

Any person so notified shall be given an opportunity to be heard, under such 
rules and regulations as shall be prescribed as aforesaid, . . . After judg- 
ment of the court, notice shall be given by publication in such manner as may 


be prescribed by the rules and regulations ageresai (§3.) See Nos. 12 and 18. 
See the footnote under No. 34. 


GIs. . 


appertaining to the business of the board. He shall, so far as possible, aid 
in obtaining contributions to the library and museum of the board. 

He shall prepare blank forms of returns and such instructions as may be 
necessary, and forward them to the clerks of the several boards of health 
throughout the state. He shall collect information, with the assistance of each 
member of the board, concerning vital statistics, knowledge respecting disease, 
and all useful information on the subject of hygiene and through an annual 
report and otherwise, as the board may direct, shall disseminate such informa- 
tion among the people. It shall be his duty to act as correspondent in answer- 
ing all inquiries made by non-resident physicians and invalids who are at 
liberty to call upon him for special information as to the sanative influence of 
the climate. (§5012, R. S. 1908.) ; 

The secretary of state shall provide a suitable room for the meetings of 
the board at Denver, and office room for its secretary. The secretary of state 
shall furnish such stationery and printing as may be required for the official 
work of the board. (§5018, R. S. 1908.) 

All moneys received by the board from the state, shall be expended in 
the manner deemed best by the board for carrying out the objects for which 
it was created. (§5019, R. S. 1908.) 

The treasurer of the board shall keep careful account of all moneys received 
and disbursed by the board, taking vouchers and receipts therefor and eumuelly 
make report of the same to the governor. (§5020, R. S. 1908.) 


Appropriations: Pure Food Commissioner, salary, 1911, $2,500, 1912, $2,500. 
Drug Inspector, salary, 1911, $1,500, 1912, $1,500. Four Food Inspectors, salaries, 
1911, $4,800, 1912, $4,800. Chemist, salary, 1911, $2,000, 1912, $2,000. Clerk, 
salary, 1911, $1,000, 1912, $1,000. Laboratory supplies and expenses, 1911, $1,000, 
1912, $1,000. Traveling expenses of Commissioners and Food Inspectors, 1911, 
$2,400, 1912, $2,400. Emergency Fund for salaries and expenses, 1911, $600, 1912, 
$750. Secretary of the State Board of Health, salary, 1911, $1,500, 1912, $1,500. 
Population of Colorado, 799,024. 5 

2“BW IT RESOLVED, by the Board of Health of the State of Colorado, 
that the rules and regulations for the enforcement of the food and drugs act 
adopted and promulgated by the United States Department of Agriculture, as 
set forth in its circular No. 21, and as transmitted to the Secretaries of the 
Treasury, of Agriculture, and of Commerce and Labor by W. H. Wiley, James 
L. Gerry, S. N. D. North, dated Washington, D. C., October 16, 1906, shall be 
and are hereby declared to be, the rules and regulations for the enforcement of 
an Act enacted by the General Assembly of the State of Colorado and entitled 
‘An Act for Preventing the Manufacture, Sale or Transportation of Adulterated 
or Misbranded or Poisonous or Deleterious Foods, Drugs, Medicines and Liquors’ 
and repealing all acts or parts of acts in conflict herewith, approved March 
7, 1907, and hereby referred to as provided in Rule 1, as the Food and Drugs 
Act, March 7, 1907.’ (Resolution adopted by a sub-committee of three, ap- 
pointed by the executive committee of the State Board of Health, on January 
13, 1908.) 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 18. 
See the footnote under No. 3. 
See the footnote under No. 34. 


7. 3 INSPECTION AND SANITATION.* 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 8, 46-50. 


3 People v. Lange, 110 P. 68. : 

4It shall be unlawful for any person, association, firm or corporation to sell, 
expose for sale, give away for use as human food, or to can or pack for the 
purpose of transportation to and sale in any market or place in this State, any 
unwholesome, unhealthy, stale, emaciated, blown, tainted, putrid, or measly 
meat, or the flesh of any diseased animal not slaughtered for the purpose of 
food, knowing, or having good reason to-believe that such meat is as above 
described, or that such flesh is the flesh of a diseased animal or of an animal 
not slaughtered for such purpose, and no person, association, firm or corpora- 
tion, owning or operating any slaughter house or packing establishment in this 
State, shall receive for the purpose of killing, or kill, for human food, any 
diseased animal, or offer for sale the flesh of any animal found to be diseased 
after slaughter, or render the carcass of any animal that shall die by disease or 
by consequence of exposure, or that shall not have been slaughtered for food, 
knowing or having good reason to believe that such animal was diseased, or 
had died from disease or in consequence of exposure, or had not been slaugh- 
tered for food. Provided, however, that where such animals have been in- 
spected by a duly qualified inspector of the United States Department of Agri- 
culture, such animals may be handled according to the rules and regulations 
of said department under the supervision of said duly qualified inspector, but 
not otherwise. Whenever any inspector of the United States Department of 
Agriculture shall suspect any animal intended for slaughter for food as sus- 
picious, and shall tag the same as a suspected animal, such animal shall be 
slaughtered only under the supervision and inspection of the State Veterinary 
Surgeon, or some one appointed by him for this duty, according to such regu- 
lations as may be made by the-said State Veterinary Surgeon, except where 
such animals are slaughtered under the inspection of the United States Depart- 
ment of Agriculture. (§5109, R. S. 1908.) 

No person by himself or his agent shall offer or expose for sale, take orders 
for, or sell, or have in his possession with intent to sell for use or consumption, 
within this State, any sausage or chopped meat compound containing any arti- 
ficial coloring, chemical preservative or antiseptic, except such as are or may 
be allowed by the rules and regulations adopted by the United States Depart- 
ment of Agriculture. (§5110, R. S. 1908.) 

The State Veterinary Surgeon is authorized and instructed to adopt the 
rules and regulations of the United States Department of Agriculture as they 
relate to the inspection of live animals and the manufacture, labeling and mark- 
ing of meat food products from slaughtering, canning and packing establish- 
ments, in so far as they can be applied to the meat food and meat food products 
manufactured and offered for sale in this State, and it shall be unlawful for any 
person to sell or offer for sale any meat or meat food products labeled or marked 
in a manner calculated to deceive the buyer as to what such products are or 
contain, and any person offering for sale or selling any meat food or meat 
food product, so prepared and offered for sale as to appear different from what 
it really is or which contains ingredients not permitted by the regulations of 
the United States Department of Agriculture, or which is misrepresented in 
any way with intention to deceive the buyer, shall be guilty of a misde- 
meanor under this Act. (§5111, R. S. 1908.) 

It is hereby made the duty of the State Veterinary Surgeon to maintain, 
or cause to be maintained, an inspection of all slaughtering, meat canning, salt- 
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ing, packing, rendering or similar establishment in this State, in which cattle, 
sheep, swine, goats, fish or poultry are slaughtered and the meat or meat 
products thereof prepared and offered for sale as food, and the said State 
Veterinary Surgeon shall make, or cause to be made such inspection’ of said 
slaughtering plants and similar establishments where cattle, sheep, swine, 
goats, fish or poultry are slaughtered and prepared for food, as may be neces- 
sary to inform himself concerning the sanitary conditions of the same and 
he shall prescribe such rules and regulations of sanitation under which such 
éstablishments shall be maintained. Whenever the State Veterinary Surgeon 
shall find the conditions of any such establishment of a nature that the meat 
or food products prepared therein are rendered unclean, unsound, unhealthful, 
unwholesome or otherwise unfit for human food, he shall immediately condemn 
and close such establishment and shall prohibit its further use for such purpose 
until the same shall have been put in a sanitary condition satisfactory to the 
said. State Veterinary Surgeon. (§5112, R. S. 1908.) 

The State Veterinary Surgeon is. hereby authorized to appoint, with the 
approval of the Governor, a competent man as meat and slaughter plant inspec- 
tor, who shall act under the direction of the State Veterinary Surgeon and 
shall devote all of his time to the inspection of all slaughtering and packing 
éstablishments, stores and shops, as provided herein, except such as are 
operating under United States Government inspection. Said Meat and Slaughter 
Plant Inspector shall receive a salary of $1,200 per annum, to be paid in 
monthly installments, and such traveling expenses as may be necessary in the 
actual and necessary performance of his duties, all bills to be approved by the 
State Veterinary Surgeon. (§5113, R. S. 1908.) 

In addition to the salary already allowed the State Veterinary Surgeon by 
law, he shall be allowed an additional salary of $500 per annum, for his services 
under the provisions of this act, to be paid in monthly installments upon war- 
rants drawn by the State Auditor. (§5114, R. S. 1908.) 

Whenever the State Veterinary Surgeon or the State Meat and Slaughter- 
ing Plant Inspector, shall find any diseased, putrid, unwholesomeée or unhealthy 
meat or product of any animal known to be diseased, unhealthy, unwholesome, or 
not slaughtered for food, in any slaughtering, packing, canning, or rendering estab- 
lishment, or in any store, shop, cooler, vendor’s wagon, or other place, where 
same may be offered for sale for food, or if any such diseased or unwhole- 
some or unfit meat or meat product shall be found in the possession of any 
one under conditions that make it reasonably certain that it is the intention 
of such person to offer the same for food, it shall be prima facie evidence 
of a violation of this Act, and any such person or the owner or owners or 
employes of any such place, shall be deemed guilty of a misdemeanor ane sub- 
ject to the penalty provided herein. (§5115, R. S. 1908.) 

Whenever the State Veterinary Surgeon or the State Meat and Slaughtér- 
ing Plant Inspector shall find any such putrid, tainted, diseased, unwholesome, 
unhealthy, meat or meat product, he shall declare the same unfit for human 

od and immediately take possession of the same for the State and destroy 
ie same by the cheapest and most practical manner. (§5116, R. S. 1908.) 

The State Veterinary Surgeon or the State Meat and Slaughtering Plant In- 
spector shall have the right to enter and inspect any and all slaughtering, meat 
canning, salting, packing, rendering or similar establishments in this State, in 
which cattle, sheep, swine, goats, fish or poultry are slaughtered or prepared 
for human food, and they shall have the right to enter any store, shop or other 
place where such meat or meat products are offered for sale for human food and 
to inspect the same, and to inspect any wagon, cart or other vehicle used by a 
yendor of meat or meat products, and any opposition or interference with such 
inspection shall be a misdemeanor under the provisions of this Act. (§5117, 
R. S. 1908.) 

Any violation of any provision of this Act shall be deemed a misdemeanor 
and upon conviction, the violator shall be fined not less than $50 nor more 
than $1,000, or may be imprisoned in the county jail not less than 30 days nor 
Feed} than six months, or by both such fine and imprisonment. (§5118, R. S. 


Ree 12. Nothing in this Act shall be construed to interfere or apply in any 
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way to those plants in this State where the United States Department of Agri- 
culture maintains regular inspection. (§5119, R. S. 1908.) 


Regulations Governing the Slaughter and Inspection of Animals to Be Used 
for Food. 


Sanitation. 


It is necessary undér the law that establishments in which cattle, sheep, 
swine, goats, fish or poultry are slaughtered, or the meats and meat food 
products are prepared, cured, packed, stored or handled, shall be suitably lighted 
and ventilated and maintained in a sanitary condition, and all work in such, 
establishments shall be performed in a cleanly and sanitary manner, and the 
law directs that “whenever the State Veterinary Surgeon shall find the condi- 
tions of any such establishment of a nature that the ‘meat or. food products 
prepared therein are rendered unclean, unsound, unhealthful, unwholesome 
or otherwise unfit for human food, he shall immediately condemn and close 
such establishment, and shall prohibit its further use for such purpose ‘until 
the same’ shall have been put in a sanitary condition, satisfactory to the said 
State Veterinary Surgeon.” 3 

(a) Ceilings, walls, pillars, partitions, etc., shall be frequently whitewashed 
or painted, or, where this is impracticable, they shall, when necessary, be 
washed, scraped or otherwise rendered sanitary. Where floors or other parts 
of a building, or tables or other parts of the equipment, are so old or in such 
condition that they can not be readily made sanitary, they shall be removed 
and replaced by suitable materials or otherwise put in a condition acceptable 
to the inspector in charge. All floors upon which meats are piled during 
the process of curing shall be so constructed that they can be kept in a clean 
and sanitary condition, and such meats shall also be kept clean. 

(b) -All trucks, trays and other receptacles, all chutes, platforms, racks, 
tables, ete., and all knives, saws, cleavers and other tools, and all utensils 
and machinery, used in moving, handling, cutting, chopping, mixing, canning 
or other process, Shall be thoroughly cleansed daily, if used. 

(c) The aprons, smocks or other outer clothing of employes who handle 
meat in’ contact with such clothing shall be of a material that is readily 
cleansed and made sanitary, and shall be cleansed daily, if used. Employes who 
handle meats or meat food products shall be required to keep their hands 
clean. 

(d) All toilet rooms, urinals and dressing rooms shall be entirely separated 
from compartments in which carcasses are dressed or meats or meat food 
products are cured, stored, packed, handled or prepared. They shall be suffi- 
cient in number, ample in size, and fitted with modern lavatory accommoda- 
tions, including toilet paper, Soap, running water, towels, etc. They shall be 
properly lighted, suitably ventilated, and kept in a sanitary condition. Managers 
of establishments must see that employes keep themselves clean. 

(e) The rooms or compartments in which meats or meat food products | are 
prepared, cured, stored, packed or otherwise handled, shall be lighted and — 
ventilated in a manner acceptable to the inspector in charge, and shall be so 
located that odors from toilet rooms, catch basins, casing departments, tank 
rooms, hide cellars, etc., do not permeate them. All rooms or compartments 
shall be provided with cuspidors, which employes who expectorate shall be 
required to use. : 

(f) Persons affected with tuberculosis or any other communicable disease 
shall not be knowingly employed in any of the departments of establishments 
where carcasses are dressed, meats handled or meat food products prepared. 

(g) The fattening of hogs or other animals on the refuse of slaughter- 
houses will not be permitted within fifty feet of the plant, and no use in- 
compatible with proper sanitation shall be made of any part of the premises 
on which such establishment is located. All yards, fences, pens, chutes, alleys, 
etc., belonging to the premises of such establishment shall, whether they are 
used or not, be maintained in a sanitary condition. 

(h) Butchers who dress diseased carcasses shall cleanse their hands of © 
all grease, and then immerse them in a prescribed disinfectant and rinse them 
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in clean water before engaging again in dressing or handling healthy carcasses. 
All butchers’ implements used in dressing or handling diseased carcasses shall 
be cleansed of all grease, and then sterilized, either in boiling water or by im- 
-mersion in a prescribed disinfectant, and rinsed in clear water before being 
again used in dressing healthy carcasses. ? 

Facilities for such cleansing and disinfection, approved by the inspector, 
shall be provided by the establishment. Separate trucks, ete., shall be furnished 
for handling diseased carcasses and parts. Following the slaughter of an 
animal affected with an infectious disease a stop shall be made until the imple- 
ments have been cleansed and disinfected, unless duplicate implements are 
provided. y 

(j) Meats and meat food products intended for rendering into edible prod- 
ucts must be prevented from falling on the floor while being emptied into the 
tanks. 

Regulations Governing Slaughter of Diseased Animals. 


No animal affected with or suspected of being affected with tuberculosis, 
lumpy jaw, or that is weak, emaciated, in an advanced stage of pregnancy, or 
that is injured, badly bruised, or showing symptoms of any disease or condi- 
tion which might render any portion of the flesh unwholesome or unfit for 
human food, shall be slaughtered unless the State Meat and Slaughter Plant 
Inspector or his deputy shall be present. Such animals may, however, be sent 
for slaughter to an éstablishment where Government inspection is maintained, 
and be then disposed of as the Government Inspector may direct. 


Regulations Governing Inspection. 


When the State Meat and Slaughter Plant Inspector, or his deputy, shall 
discover any animal offered for slaughter, the meat of which, in his judgment, 
would be unfit for human food and not affected with any incurable disease, he 
may permit such animal to be disposed of or cared for until such time. as it 
shall have recovered or become in proper condition for slaughter. 

When the State Meat and Slaughter Plant Inspector, or his deputy, shall 
discover any animal that shows the presence, upon slaughter, of any of the 
following diseases, the entire carcass shall be destroyed in a manner satisfactory 
to the inspector: Anthrax, blackleg, hemorrhagic septicemia, pyemia or septice- 
mia, rabies, tetanus, malignant epizootic catarrh. 

Hog cholera and swine plague. 

(1) Careasses showing well-marked and progressive lesions of hog cholera 
or swine plague in more than two of the organs (skin, kidneys, bones or 
lymphatic glands) shall be condemned. 

(2) Carcasses showing slight lesions which are confined to the kidneys and 
lymphatic glands may be passed. 

(3) Carcasses which reveal lesions more numerous than those described 
for carcasses to be passed, but not so severe as the lesions described for 
carcasses to be condemned, may be rendered into lard, provided they are 
cooked by steam for four hours at a temperature not lower than 220° F. 

(4) In inspecting carcasses showing lesions of the skin, bones, kidneys or 
lymphatic glands, due consideration shall be given to the extent and severity 
of the lesions found in the viscera. 

Actinomycosis, or lumpy jaw. 

(1) If the carcass is in a well-nourished condition and there is no evi- 
dence upon post-mortem examination that the disease has extended frum a 
primary area of infection in the head, the carcass may be passed, but the head, 
including the tongue, shall be condemned. 

(2) If the earcass is in a well-nourished condition and the disease has 
extended beyond the primary area of infection, the disposition shall be made 
in accordance with the regulations relating to tuberculosis. 

Caseous lymphadenitis. When the lesions are limited to the superficial 
lymphatic glands or to a few nodules in an organ, involving also the adjacent 
lymphatic glands, and the carcass is well-nourished, the meat may be passed 
after the affected parts are removed and condemned. If extensive lesions, 
with or without pleuritic adhesions, are found in the lungs, or if several of the 
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visceral organs contain caseous nodules and the carcass is emaciated, it shall 
be condemned. 

Tuberculosis. All carcasses affected with tuberculosis and showing emacia- 
tion shall be condemned. All other carcasses affected with tuberculosis shall 
be condemned, except those in which the lesions are slight, calcified, or en- 
capsulated, and are confined to the tissues indicated in any one of the following 
five paragraphs, or to a less number of such tissues, and excepting also those 
which may, under paragraphs 6 and 7, below, be rendered into lard or tallow. 

(1) The cervical lymphatic glands and two groups of visceral lymphatic 
glands in a single body cavity, such as the cervical, bronchial and mediastinal 
glands, or the cervical, hepatic and mesenteric glands. 

(2) The cervical lymphatic glands and one group of visceral lymphatic 
glands and one organ in a single body cavity, such as the cervical and 
bronchial glands and the lungs, or the cervical and hepatic glands and the 
liver. 

(3) Two groups of visceral lymphatic glands and one organ in a single 
body cavity, such as the bronchial and mediastinal glands and the lungs, or 
the hepatic and mesenteric glands and the liver. 

(4) The cervical lymphatic glands and one group of visceral lymphatic 
glands in each body cavity, such as the cervical, bronchial and hepatic glands. 

(5) Two groups of visceral lymphatic glands in the thoracic cavity and one 
group in the abdominal cavity, or one group of visceral lymphatic glands in 
the thoracic cavity and two groups in the abdominal cavity, such as the 
bronchial, mediastinal and hepatic glands, or the bronchial, hepatic and mesen- 
teric glands. 

(6) Carcasses affected with tuberculosis, in which the lesions of the disease 
are located as described in any one of the preceding five paragraphs, but are 
slight and in a state of caseation, or liquefaction necrosis, or surrounded by 
hyperemic zones, and also those in which slight, calcified or encapsulated lesions 
are found in more visceral organs or more groups of visceral lymphatic glands 
than are specified in any one of the preceding five paragraphs, may be rendered 
into lard or tallow after the diseased parts are removed. The carcasses shall 
be cooked by steam at a temperature not lower than 220° F. for not less than 
four hours. 

(7) Careasses in which the cervical lymphatic glands, one organ, and the 
serous membrane in a single body cavity, such as the cervical lymphatic glands, 
the lungs and the pleura, or the cervical lymphatic glands, the liver and the 
peritoneum, are affected with tuberculosis, may be rendered into lard or tallow 
after the diseased parts are removed. The carcasses shall be cooked by steam 
at a temperature not lower than 220° F. for not less than four hours. 

(8) All heads and other parts showing lesions of tuberculosis shall be con- 
demned. 

Mange or scab. Carcasses of animals affected with mange or scab, in 
advanced stages, shall be condemned. When the disease is slight the carcass 
may be passed. 

Tapeworm cysts. Carcasses of animals slightly affected with tapeworm 
cysts may be rendered into lard or tallow, but extensively affected carcasses 
shall be condemned. 

Pneumonia, pleurisy, enteritis, peritonitis and metritis. Carcasses showing 
generalized inflammation of one of the following tissues—the lungs, pleurae, 
intestines, peritoneum or the uterus—whether in acute or chronic form, shall 
be condemned. 

The carcasses of hogs affected with contagious skin diseases may be passed 
after the removal of the skin. 

Bruises, abscesses, liver flukes, etc. Any organ or part of a carcass which 
is badly bruised or which is affected by malignant tumors, abscesses, suppurat- 
ing sores or liver flukes, shall be condemned, but when the lesions are so 
extensive as to affect the whole carcass the whole carcass shall be condemned. 

Emaciation and anemia. Carcasses of animals too emaciated or anemic 
to produce wholesome meat and those carcasses which show a slimy degenera- 
tion of the fat or a serous infiltration of the muscles shall be condemned. 

Pregnancy and parturition. Carcasses of animals in advanced stages of 
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pregnancy (showing sigps of preparation for parturition), also carcasses of ani- 
mals which have within ten days given birth to young and in which there is no 
evidence of septic infection, may be rendered into lard or tallow if desired by 
the manager of the establishment, otherwise they shall be condemned. 

Immaturity. Carcasses of animals too immature to produce wholesome 
meat, all unborn and stillborn animals, also carcasses of calves, pigs, kids 
and lambs under three weeks of age shall be condemned. 

Dead Animals. All animals that die in abattoir pens, and those in a dying 
condition before slaughter shall be condemned. No dead animals shall be 
brought into an establishment for rendering from outside the premises of said 
establishment. 

When the State meat and slaughter plant inspector or his deputy shall 
condemn a careass or any portion of a carcass, he shall thoroughly saturate 
the same with kerosene oil to be furnished by the owner or manager of the 
establishment, and the owner or manager of the establishment shall finally dis- 
pose of same by burying or burning under. the personal supervision of the 
inspector or his deputy. 

Whenever any conditions arise not specifically provided for in these regula- 
tions, the inspector is expected to dispose of the same as his judgment dic- 
tates, to the end that purposes of the law may be carried out and the public © 
health protected. 


DR. CHAS. G. LAMB, 
DR. I. E. NEWSOM, State Veterinary Surgeon. 
State Meat and Slaughter Plant Inspector. 


Every person, before he shall set up and carry on the trade or business: of 
a butcher or slaughterer of horned .cattle in this state, shall file a bond, ap- 
proved by the county commissioners, with the clerk of the county in which he 
desires to carry on the business, in a sum of not less than one thousand dol- 
lars, nor more than five thousand dollars, running to the people of the State 
of Colorado, conditioned that he shall keep a true and faithful record, in a 
book kept for the purpose, of all cattle purchased or slaughtered by him, with 
a description of the animal, including marks, brands, age, weight, and from 
whom purchased, and the date thereof, and to keep the hide and horns of 
such animal free to the inspection of all persons, for the period of .thirty days 
after it is slaughtered. (§442, R. S. 1908.) 

Every person who shall be found carrying on the business of butcher or 
slaughterer in this state, without having filed the bond provided in the first 
section of this act, shall be deemed guilty of a misdemeanor, and be fined in 
a sum not less than fifty nor more than one hundred dollars for every day he 
shall carry on such business, to be recovered before any justice of the peace 
of the proper county, or by indictment in the district court. (§443, R. S. 1908.) 

Every person who shall carry on the business of butcher or slaughterer of 
horned cattle, and shall fail to keep a true and faithful record in a book kept 
for the purpose, of all cattle purchased or slaughtered by him, together with a 
description of each animal, including marks, brands, age, weight, and from 
whom purchased, and the date thereof, or fail to keep the hide and horns of 
such animal or animals for thirty days after such animal is slaughtered, shall 
be deemed guilty of a misdemeanor, and for each offense fined in a sum not 
less than ten nor more than one hundred dollars to be recovered as provided in 
the second section of this act. (§444, R. S. 1908.) 

The record provided for in this act shall be open to the inspection of all 
persons, and also the hide and horns, for the period of thirty days, and any 
butcher or slaughterer refusing to permit such inspection or examination, shall 
be subject to a fine of not less than ten nor more than twenty-five dollars, for 
each offense, to be recovered as provided in section two of this act. (§445, R. S. 
1908.) (Section 2 referred to is section 443.) 

All fines and penalties so recovered under this act shall be paid into the 
county treasury of the proper county, and the offender and his sureties shall 
be liable on the bond provided for in the first section of this act, for all fines, 
penalties and costs adjudged against him under the provisions of this act, 
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8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §2, quoted under No. 4. : 
Federal rules and regulations apply herein, so far as applicable. 
See No. 10. ; 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the provisions of §2, quoted under No. 4. 
Federal rules and regulations apply herein, so far as applicable. 
10. SAMPLES AND THEIR EXAMINATION. 
See the provisions of §2, quoted under No. 4. AS 
The examinations of specimens of foods and drugs shall be made by, or 
under the direction and supervision of, the state board of health for the pur- 
pose of determining from such examinations whether such articles are adul- 
terated, or misbranded, within the meaning of this act; . . . (§3.) 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 

. . . and if it-shall appear from any such examinations > that any of such 
specimens is adulterated, or misbranded, within the meaning of this act, the 
state board of health shall cause notice thereof to be given to the person from 
whom such sample was obtained. (§3.) 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


Any person so notified ® shall be given an opportunity to be heard, under 
such rules.and regulations as shall be prescribed as aforesaid, . . . (§3.) 


Said bond may be sued on, in the name of the people, in any court of competent 
jurisdiction. (§446, R. S. 1908.) (Section 1 referred to is section 442.) 

Appeals shall be allowed in cases arising under this act, as in other cases. 
(§447, R. S. 1908.) 

That from and after the passage of this Act, it shall be unlawful for any 
person, company or corporation, to sell or offer for sale, except as a butcher, 
who has filed a bond as provided by law having a permanent place of business, 
the carcass of a beef or veal or any portion of such carcass, without first 
exhibiting the hide intact of the same, and exposing the brand upon the hide, 
if any, to the purchaser, and it shall be the duty of any such person, company 
or corporation selling or offering for sale any such ecareass of beef or veal to 
preserve the hide of the same for a period of thirty days, and to exhibit the 
same for inspection upon the demand of any person. (8448, R. S. 1908.) 

It shall be unlawful for any person, corporation or company, to kill for his, 
her or their use and consumption any beef or veal without preserving the hide 
of such animal intact for a period of not less than thirty days and presenting 
the same for inspection upon the demand of any person. (§449, R. S. 1908.) 

Any person, company or corporation violating any of the provisions of this 
act shall be deemed guilty of a misdemeanor, and on conviction shall be liable 
to a fine of not more than five hundred dollars or shall be imprisoned in the 
county jail for a term of not more than twelve months, or shall be both fined 
and imprisoned, in the discretion of the court. Provided, That any person in- 
forming the proper authorities in regard to the violation of the provisions of 
this act shall be entitled to one-half of the fine herein imposed when collected. 
(§450, R. S. 1908.) 


Respecting sanitation in the production of dairy products, see the Dairy 
Law, quoted in Chapter I, Part III. 

Respecting the inspection and sanitation of factories, see Chapter 132, Laws 
of 1911, also, Chapter 166, Laws of 1909. 

5 See the preceding No. 

6See the preceding No. 
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Federal rules and regulations apply herein, so far as applicable. 
See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY, 
and if it shall appear that any of the provisions of this act have 

been violated by such person, then the state board of health shall at once 
certify the facts ‘to the proper district attorney, with a copy of the results of 
the analysis, or other examination, of such article, duly authenticated by the 
analyst, or officer, making such examination, under the oath of such analyst 
or Officer. (§3.)_ 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 12 and 14. ~, 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 

See the provisions of §1, quoted under No. 2. 

It shall be the duty of each district attorney to whom the state board of 
health shall report any violation of this act, to cause appropriate proceedings 
to be commenced and prosecuted in the proper courts of this state, without 
delay, for the enforcement of the penalties as in such case herein pro- 
vided. (§4.) ; 

See the provisions of §8, quoted under No. 20. ; 

When construing and enforcing the provisions of this act, the act, omission, 
or failure, of any officer, agent, or other person, acting for or employed by, 
any corporation, company, partnership, society, or association, within the scope 
of his employment, or office, shall in every case also be deemed to be the act, 
omission, or failure of such corporation, company, partnership, society or 
association, as well as that of the person. (§10.) 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 
See the provisions of §1, quoted under No. 2. 
See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 

Any article of food, drug, or liquor, that is adulterated, or misbranded, 
within the meaning of this act, that is manufactured, or sold, or exposed for 
sale, or delivered, or given away, or shipped, or offered for shipment, within 
this state, together with its box, bottle, can, or other container, except as such 
article may be in the original package and the subject of interstate commerce 
under the federal jurisdiction, is hereby declared to be a nuisance, and shall 
be abated upon a complaint, hearing and judgment, or order, of court in a 
proceeding in the district court, of the district where such article of -food, 
drug, or liquor, is found, by seizure and confiscation for destruction or sale. If 
such article is condemned as being adulterated, or misbranded, or as being of 
a poisonous, or deleterious character, within the meaning of this act, it shall 
be disposed of under the proper order of court by destruction, or by sale 
in the manner provided for the sale of chattels under execution, in the dis- 
cretion of the court; and the proceeds thereof, if it be sold, less the legal cost 
and charges, shall be paid to the state treasurer; but such article of food, or 
drug, shall not be sold in any jurisdiction contrary to the law thereof. (§9.) 

See the footnote under No. 7. 


17.. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner 


provided by law. 
There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.® 


7 Hecht v. Wright, 31 Colo, 117, 72 P. 48. 
8 Munn v. Corbin, 8 Colo. App. 113. 
® These hearings are purely administrative. Actions may only be instituted 


through the courts. 
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18. NOTICES OF JUDGMENTS. 

After judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§3.) 
See No. 4. 

Federal rules and regulations apply herein, so far as applicable. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS,? 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 

No dealer shall be prosecuted under the provisions of this act when he can 
establish a guaranty signed by the wholesaler, jobber, manufacturer, or other 
person residing in this state, from whom he purchased any article in question, 
to the effect that the same is not adulterated or misbranded. Such guaranty, 
‘to afford protection, shall contain the name and address of the person making 
the sale of such article to such dealer, and in such case said person shall be 
amenable to the prosecutions, fines and other penalties which would attach, 
in due course, to the dealer under the provisions of this act. (§8.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §8, quoted under the preceding No., provide for the 
specific, individual, or invoice guaranty, given by the guarantor (the seller), 
residing in Colorado, directly to the guarantee (the buyer). 

See the preceding No. See, also, No. 22. 


22. FORM OF GUARANTY. : 

The guaranty must contain the name and address of and be signed by the 
guarantor (the seller), residing in Colorado, and certify that the article in ques- 
tion is not adulterated or misbranded within the meaning of the Colorado Food 
and Drugs Act, Chapter I, Session Laws of 1907, approved March 7, 1907. 

See the two preceding Nos. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §§1 and 9, quoted under Nos. 2 and 16, respectively. 
Federal rules and regulations apply herein, so far as applicable. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the provisions of §§1 and 9, quoted under Nos. 2 and 16, respectively. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘‘food” is defined as in the federal law, which see. (§5.) 


29. DRUGS. ; Fe 

The term “‘drug’’ as used in this act, shall include all medicines and prepara- 
tions recognized in the United States Pharmacopoeia or National Formulary for 
internal or external use, and any substance, or compound, or mixture of sub- 
stances, intended to be used for the cure, mitigation or prevention, of disease 
of either man or other animals. (§5.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this act apply to the substances used in the preparation 
of food. See No. 28. 
Federal rules and regulations apply herein, so far as applicable. 


10 Hecht v. Wright, 31 Colo, 117, 72 P. 48. 
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33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


1If any person shall knowingly sell any kind of diseased, corrupted or un- 
wholesome provisions, whether for meat or drink, without making the same 
fully known to the buyer he shall upon conviction be punished by imprison- 
ment in the county jail not more than six months, or by fine not exceeding 
two hundred dollars. (§5089, R. S. 1908.) 

If any person shall fraudulently adulterate, for the purposé of sale, any 
substance intended for food, or any wine, spirits, malt liquor, or other liquor 
intended for drinking, he shall upon conviction be punished by imprisonment 
in the county jail not more than one year, or by fine not exceeding three 
hundred dollars, and the article so adulterated shall be forfeited and destroyed. 
(85090, R. S. 1908.) 

If any person shall fraudulently adulterate, for the purpose of sale any drug 
or medicine in such manner as to render the same injurious to the health 
he shall be punished by imprisonment in the county jail not more than one 
year, or by fine not exceeding four hundred dollars, and such adulterated drugs 
and medicines shall be forfeited and destroyed. (§5091, R. S. 1908.) 

No person shall mix, color, strain, or powder, or order or permit, any other 
person to mix, color, strain, or powder any article of food with any ingredient 
or material so as to render the article injurious to health, with the intent 
that the same may be sold; and no person shall knowingly sell or offer for 
sale any article so mixed, colored, stained or powdered. (§$5092, R. S. 1908.) 

No person shall except for the purpose of compounding in the necessary - 
preparation of medicine, mix, color, stain, or powder, order or permit, any 
other person to mix, color, stain or powder any drug or medicine with any 
ingredient or materials so as to affect injuriously the quality or potency of 
such drug or medicine with intent to sell the same, or shall sell or offer for 
sale any such drug or medicine so mixed, colored, stained or powdered. ($5093, 
R. S. 1908.) 

No person shall mix, color, stain or powder any article of food, drink or 
medicine, or any article which enters into the composition of food, drink or 
medicine with any other ingredient or material, whether too injurious to 
health or not, for the purpose of gain or profit, or sell or offer the same for 
sale or order or permit any other person to sell or offer for sale any article 
so mixed, colored, stained, or powdered, unless the same be so manufactured, 
used or sold, or offered for sale under its true and appropriate name, and 
notice that the same is mixed or impure is marked, printed or stamped upon 
each package, roll, parcel or vessel, containing the same, so as to be and 
remain at all times readily visible, or unless the person purchasing the same 
is fully informed by the seller of the true name and ingredients (if other than 
such as are known by the common name thereof,) of such article of food, 
drink or medicine at the time of making sale thereof or offering to sell the 
same. (§5094, R. S. 1908.) 

No person shall mix any glucose or grape sugar with syrup, honey or sugar 
intended for human food, or any oleomargarine, suine, beef fat, lard or any other 
foreign substance with any butter or cheese intended for human food, or shall 
mix or mingle any glucose or grape sugar or oleomargarine with any article 
of food without distinctly marking, stamping or labeling the article or the 
package containing the same with the true and appropriate name of such 
article and the percentage in which glucose or grape sugar, oleomargarine or 
suine enter into its composition; nor shall any person sell or offer for sale, 
or order or permit to be sold or offered for sale, any such food into the 
composition of which glucose or grape sugar or oleomargarine or suine has 
entered, without at the same time informing the buyer of the fact, and the 
proportions in which such glucose or grape sugar or oleomargarine or suine 
has entered into its composition. (§5095, R. S. 1908.) 

Any person convicted of violating any provision of any of the foregoing 
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34. STANDARDS FOR FOOD? . 


The federal food standards are followed, in so far as such standards may 
conform to the State law. tm 
See the Dairy Law, quoted in Chapter I, Part III. 
See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed, or packed, with it so-as to reduce or lower, or injuriously affect its 


sections of this act shall be fined not more than fifty dollars or imprisoned in 
the county jail not exceeding three months. ($5096, R. S. 1908.) 

It is hereby made the duty of the district attorneys of this state to appear 
for the people and attend to the prosecution of all complaints under this act 
in all the courts in their respective counties. (§5097, R. S. 1908.) 

If any person or persons shall knowingly sell, or offer for sale, or permit to 
be sold, any flesh of any diseased animal, or of any animal being in good health 
which shall not have been butchered or killed for the purposes of sale, or if 
any person or persons shall knowingly offer for sale, sell, or permit to be sold, 
any diseased, or decayed, or partially diseased or decayed fish, flesh or game, 
or other unwholesome provisions, or any article of food or drink which shall 
be adulterated with anything injurious to health, the person or persons sa 
offending shall be deemed guilty of felony, and on conviction thereof, shall be 
punished by imprisonment in the penitentiary of not more than two years, or 
by a fine of not more than one thousand dollars, or by both such fine and 
imprisonment. (§11, R. S. 1908.) 

If any person or persons shall knowingly sell, offer for sale, or permit to be 
sold any article of food or drink adulterated with any substance poisonous or 
injurious to health, and Sickness or death should result from the use of such 
article, the person or persons so selling or offering for sale, or permitting 
such article to be sold, shall be guilty of felony, and on conviction thereof 
shall be punished by imprisonment at hard labor in the penitentiary for not 
more than five years. (§13, R. S. 1908.) 

If any person or persons shall knowingly sell or offer to sell, or permit to 
be sold as pure and unadulterated, any article of food or drink which shall 
be adulterated with any other substance, without marking or branding the- 
same, or in some other manner notifying the purchaser, or prospective pur- 
chaser of the article sold, offered for sale, or permitted to be sold, that the: 
same is adulterated, the person or persons so offending shall be guilty of a’ 
misdemeanor, and on conviction thereof shall be punished by a fine of not more: 
than five hundred dollars, or by imprisonment in the county jail not exceeding’ 
six months, or by both such fine and imprisonment. (§14, R. S. 1908.) 

If any person or persons shall knowingly sell, or offer for sale, or permit 
to be sold, any article made in the semblance of, or purporting to be any 
other article of food or drink, without marking or branding the same, or 
otherwise notifying the purchaser, or prospective purchaser, of the real char-- 
acter or the actual composition of the article so sold, offered for sale or per- 
mitted to be sold, the person or persons so offending shall be guilty of a mis- 
demeanor, and on conviction thereof shall be punished by a fine of not more 
than five hundred dollars. (§15, R. S. 1908.) 

How far these provisions have been superseded is a question for the courts. 

See footnote 2 under Chapter I. 

2On January 18, 1908, a sub-committee of three appointed by the Executive 
Committee of the State Board of Health, tendered a report to the State Board: 
of Health in which the following statement appears: ‘‘As to the establishment 
of standards, rules and regulations. We have endeavored to conform in every 
detail to the standards, rules, regulations and decisions as established and 
promulgated by the Federal Department.’’ See the footnote under No. 4. 

Food not conforming to the standards so adopted is constuered as adul- 
terated within the meaning of this Act. 
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quality or strength. (§6, Food, First.) Substantially similar to the federal law, 
which see. 

Respecting the use of saccharin, see No. 37. 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


86. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


The provisions of §6, Food, Fourth, herein, are aitatiar to the ‘Provisions of 
§7, Food, Fourth, of the federal law, whiten see. 

The term ‘‘blend’’ is construed herein as in the federal law, which see. (§7, 
Food, Fourth, Second.) 

Shellac or Paraffin cannot be used in or on food products. 


List of Dyes Permitted. 
Red shades: 
107. Amaranth 
56. Ponceau 3 R 
517. Erythrosin 
Orange shade: 
85. Orange 1 
Yellow shade: 
4. Napthol yellow S 
Green shade: 
435. Light Green S. F. yellowish 
Blue shade: 
692. Indigo disulfoacid. 
Respecting the coloring of sausages, see No. 37. 
Respecting the coloring of flavoring extracts, see No. 116. 
Respecting the use of sulphur dioxide in molasses and treacle, see No. 111 
Respecting the coloring of vinegar, see No. 112. 
Respecting the coloring of preserves, jelly, jam, and fruit butter, see 
No. 111. 


Regulations for Coffee. 


Coffee must conform in variety and place of productions to the name 
it bears. 

If roasted, it must contain not less than ten (10) per cent. of fat and not 
less than three (3) per cent. of ash. 

Coffee is coated for one or all of the following reasons: 'To restore weight 
lost in roasting, To conceal damage or inferiority, To prevent depreciation of 
the roasted coffee due to escape of aromatic constituents; To prevent absorp- 
tion of water which renders roasted grains tough. 

The Department rules that no coating or staining of any kind can be 
applied whereby damage or inferiority is concealed, to be decided by the 
evidence. 

If coated, must state on label “Coated with Lemon Juice, Flaxseed, Gela- 
tine, Bicarbonate of Soda and Lime Water,” or whatever else may be used. 
All of the substances used for coating should show in label. Any coloring 
used must be declared on label. 

Only coffee from the island of Java can be called ‘Java Coffee’; that 
from Padang districts “Padang Coffee’; from island of Celebes ‘‘Celebes 
Coffee’; from island of Sumatra “Sumatra Coffee’’; and all other sorts from 
the Netherland Indies “Dutch East Indies Coffee.’’ 

Only coffee raised in the small district known hen the Yemen District in 
southwestern Arabia can be called ‘‘Mocha Coffee.’ 

Coffee composed of coffee and chicory, or peas te chicory, or any ‘'Vege- 
table Coffee’? must be labeled ‘‘Adulterated Coffee’? and state on label all the 
different ingredients and percent. 


Federal rules and regulations apply herein, so far as applicable. 


i] 
8 See the Oleomargarine cases, cited in Chapter I, Part III. 


328 COLORADO [Chap. VII. 


See No. 114. 

See No. 196. 

See the footnote under No, 7. 

Respecting the coloring of confectionery, see No. 64. 


Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 387. 


87. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contain formalde- 
hyde or other harmful preservatives or any added poisonous, or other added 
deleterious ingredient which may render such article injurious to health. (§6, 
Food, Fifth.)* 

The use of saccharin or any artificial sweetening of like character, is for- 
bidden in all foods and drinks manufactured or sold in this state. 

Shellac or paraffin cannot be used in or on food products. 

The use of salicylic acid as a preservative in any food or drink is pro- 
hibited. 2 ; 

The use of poisonous or deletericus preservatives in foods and drinks is 
forbidden and they can only be applied externally when the preservative and 
-the food product shall be of a character that shall not permit the permeation 
of any preservative to the interior or any part of the interior of the product. 

Any drug, chemical or harmful dye or preservative, other than common 
salt, sugar, wood smoke, vinegar, pure spices and saltpeter, are not allowed to 
be added to meat or meat food products. Foods and food products manu- 
factured or packed during the season of 1907 are allowed to contain not to 
exceed 1-10 of 1% of benzoate sodium or benzoic acid equivalent thereto. 

The presence and percentage of the said preservative shall be plainly stated 
upon the label of the above enumerated package articles, or in the case of 
goods sold by bulk, upon a conspicuous sign displayed to the purchaser. 

Federal rules and regulations apply herein, so far as applicable. 

Sausages must not contain tainted or decomposed meats, prohibited pre- 
servatives, coal-tar dyes or starch filling (starch, flour, potato). 


Respecting the use of preservatives in preserves, jelly, jam, and fruit 
butter, see No. 111. 

See the footnote under No. 7. 

See No. 114. 

See No. 1388. 

See No. 36. 

See No. 196. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting the external application of preservatives to food, see the No. fol- 
lowing. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Similar to the provision of the federal law, which see. (§6, Food, Fifth.) 
Federal rules and regulations apply herein, so far as applicable. 

See the preceding No. 

See No. 36. 


39. FOOD FLAVORED. 

The term “blend” is construed herein as in the federal law, which see. 
($7, Food, Fourth, Second.) 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114. 4 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 

See No. 116, 


*Now follows the proviso relating to preservatives applied externally to 
food. See No. 38. 


No. 57.] ADULTERATION OF FOOD 329 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Second.) 
Respecting the use of saccharin, see No. 37. 

Federal rules and regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Third.) 
Federal rules and regulations apply herein, so far as applicable. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 

Similar to the provision of the federal law, which see. (§6, Food, Sixth.) 
Federal rules and regulations apply herein, so far as applicable. 
Respecting sausages, see No. 87. 

See the footnote under Nos. 7 and 33. 

See the standard for milk in Chapter I, Part III. 

See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Sixth.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§6, Food, Sixth.) 
See Nos. 7 and 50. 
See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§6, Food, Sixth.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See Nos. 37 and 138. 


52. FOOD SOLD UNDER COINED NAME.® 
The provisions relating to the adulteration of food generally relate In like 
- manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 
57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 7, 46-49. 


5 Respecting the sale of diseased or unwholesome milk, see the Dairy Law, 


quoted in Chapter I, Part III. 
® See, also, the law relating to the use of trademarks and trade names. 
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58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.’ 
See No. 110. : 
Nos. 385, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions rélating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See No. 112. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contains terra alba, barytes, tale, chrome yellow, or any min- 
eral substance used for the purpose of adulteration, or poisonous color, or flavor, 
or other ingredient deleterious to health, or any vinous, malt or spirituous 
liquor, or compound, or narcotic drug. (§6.) Substantially similar to the pro- 
visions of the federal law, which see. 

The provisions relating to the adulteration of food. generally relate in like 
manner to the adulteration of confectionery. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 

See Chapter I, Part III. 


65. §>ADULTERATION OF DRINKS.® 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See No, 114. 

See Chapter I, Part III. 

See Nos. 37 and 138. 


7See, also, the law relating to the use of trademarks and trade names. 

8 Schwartz v. People, 46 Colo. 240, 261, 104 P. 99. 

® The importation of, or bringing into this state, any spurious or adulterated 
vinous or malt liquors, commonly called wine, beer, ale and porter, is hereby 
prohibited. (816, R. S. 1908.) : 

The compounding, manufacture or sale of any of said spurious or adulterated 
vinous or malt liquors, by whatever name called, within this state is hereby 
prohibited. (§17, R. S. 1908.) F 

Any of said liquors, by whatever name called, or designated, which shall 
be found to contain any substance, property, ingredient or thing, other than 
the extract or property of the juice of the grape, in the case of vinous liquors; 
or other than the quality or property of malt and hops combined with water, 
in the case of malt liquors, shall be deemed and held to be spurious or adul- 
terated. (§18, R. S. 1908.) 
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66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 61 and 62. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See Nos. 39 and 138. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, exposed for sale, 
delivered or given away, shipped or offered for shipment within Colorado, or in 
any manner brought within the provisions of this Act, are subject to the require- 
ments thereof, as in the case of any other food or drug. When manufactured 
for private or domestic use, and so used, and not sold, such receipts do not 
come within the purview of the law. 


No vinous or malt liquors shall be offered or exposed for sale in this state, 
unless the barrel, keg, bottle or package, containing such liquors, shall be 
plainly stamped with a stamp containing the manufacturers’ name, and the 
place where such liquors are made, and in the case of malt liquors, the word 
“Pure” ale, or ‘‘Pure”’ lager beer, or ‘‘Pure”’ porter, etce., as the case may 
be. The blank to be filled with the name of the particular kind of such liquor, 
and in the case of such vinous liquor, the word ‘‘Pure’”’ ........ wine, the 
blank to be filled with the name or brand of the particular kind of wine so 
offered or exposed. (§19, R. S. 1908.) 

It shall be unlawful for any person, being a dealer in liquors, to have or 
keep in his possession any spurious or adulterated liquors, such as are intended 
or defined in this act. (§20, R. S. 1908.) 

Any person violating any of the provisions of this act shall be guilty of a 
misdemeanor, and upon conviction thereof shall be sentenced to pay a fine of 
not less than fifty dollars nor more than,three hundred dollars, or by imprison- 
ment in the county jail for a period not to exceed six months, or by both 
such fine and imprisonment. (§21, R. S. 1908.) 

Justices of the peace shall have jurisdiction for any violations of sections 1, 
2 and 4 of this act, to try the same, and impose sentence as herein provided; 
but where the complaint shall be a violation of section 5 of this act, the party 
upon hearing, if not discharged, shall be held to bail or committed to jail, until 
the next term of the district court of the proper county, to answer to an indict- 
ment. (§22, R. S. 1908.) 

(§§1, 2 and 4 are §§16, 17, and 19, §5 is §20.) ; 

For the period of two years and until otherwise provided by law, all moneys 
collected for fines, for violation of any of the provisions of this act shall belong 
and be paid to any person who shall make complaint, furnish the necessary 
evidence, and, as prosecuting witness, prosecute the offender to conviction. 
The district attorney, or his deputy in the judicial district wherein such viola- 
tion was committed, shall appear and prosecute in all cases arising under this 
act; and shall have the usual statutory fees, as in other cases. (§23, R. S. 1908.) 

The importation into this. state of any spurious, poisonous, adulterated 
er drugged spirituous liquors, or spirituous liquors adulterated or mixed with 
any poisonous or deleterious substance, mixture or compound, and whether 
such liquors be denominated alcohol, whiskey, rum, brandy, gin, or any or 
either of them, is hereby prohibited, except where such liquors are in good faith 
imported solely for chemical or mechanical purposes. (§24, R. S. 1908.) 

The adulterating of any of the spirituous liquors, mentioned in section 1 
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69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, quoted under No. 2. 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term “misbranded,”’ as used herein, shall apply to all drugs or articles 
of food, or articles which enter into the composition of food, the package, or 
label, of which shall bear any statement, word, design or device regarding such 
article, or the ingredients or substances, contained therein, which shall be false 
or misleading in any particular, and to any food or drug product which is 
falsely branded as to the state, territory, city, town, place, or country in which 
it is manufactured, produced or found. (§7.) 

See the footnote under No. 33. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 

See the provisions of §7, quoted under the preceding No. 

The provisions of §7; Food, Second, relating to deceptive or misleading la- 
beling or branding, and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding, and to food purporting to be foreign, 
which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or the box, bottle, can, or other container, or its label, shall bear 


of this act, except for chemical or mechanical purposes, or the manufacturing 
or making of the same within this state is hereby prohibited. (§25, R. S. 1908.) 
(§1 referred to is §24.) 

The sale, barter, exchange or giving away within this state, except for 
chemical or mechanical purposes, of,any of the spirituous liquors mentioned 
in section 1 of this act, or of any spirituous liquors of any kind whatsoever, 
by whatever name, brand or description called, classed or known, except that 
which is strictly pure and of the kind, quality, age, character and designation 
it purports to be, is hereby prohibited. (§26, R. S. 1908.) 

(81 referred to is §24.) 

The sale, barter, exchange or giving away within this state, except for 
chemical or mechanical purposes of any of the spirituous liquors mentioned 
in section 1 of this act by whatever name, brand, quality or designation, the 
same may be called, classed or known, except that which is regularly distilled, 
duly inspected and stamped in full accordance with the United States internal 
revenue laws and regulations thereunder, is hereby prohibited. (§27, R. S. 1908.) 

(§1 referred to is §24.) 

Any person who shall violate any of the provisions of this act, on convic- 
tion thereof, shall be punished by a fine of not less than one hundred (100) dol- 
lars, and not more than one thousand (1,000) dollars, and be imprisoned in the 
county jail for a term of not less than ten days, nor more than six months, in 
the discretion of the court. (§28, R. S. 1908.) 

(§§16-23, and §§24-28 on the subject of adulteration of liquors cover in many 
respects the same matters, but §§24-28, the later act, do not directly repeal 
the former act, §§16-23.) 

109i, e., used as a food. 

1So far, substantially similar to the federal law. 

2 Haines v. People, 7 Colo. App. 467, 43 P. 1047. 
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any statement, word, design, or device regarding the ingredients or the sub- 
stances contained therein, which statement, word, design, or device shall be 


false or misleading in any particular. (§7, Food, Fourth.) Substantially similar 
to the federal law, which see. : 


Federal rules and regulations apply herein, so far as applicable. 
See the footnote under No. 7. 


See the consideration of this topic in the Introduction. 
See Nos. 86-88, 92, 97-99. 
73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. 


74. INCOMPLETENESS OF BRANDING. 
Federal rules and regulations apply herein, so far as applicable. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

Federal rules and regulations apply herein, so far as applicable. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 
76. PRINCIPAL, FACE, OR MAIN LABEL. 

Federal rules and regulations apply herein, so far as applicable. 


As to the principal, face, or main label or other labels in,a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term “‘misbranded,”’ as used herein, shall apply to all drugs or articles 
of food, or articles which enter into the composition of food, the package, or 


label, of which shall bear any statement, word, . . . regarding such article, 
or the ingredients or substances, contained therein, which shall be false or mis- 
leading in any particular, . . . (§7.) Substantially similar to the federal 


law, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or the box, bottle, can, or other container, or its label, shall bear 
any statement, word, . . . regarding the ingredients or the substances con- 
tained therein, which statement, word, . . . shall be false or misleading in 
any particular. (§7, Food, Fourth.) Substantially similar to the federal law, 
which see. 

Federal rules and regulations apply herein, so far as applicable. 


80. DESIGNS, DEVICES, UPON LABEL.? 
The term ‘‘misbranded,” as used herein, shall apply to all drugs or articles 
of food, or articles which cnteg Gili the composition of food, the package, or 


label, of which shall bear any .. . design or device regarding such article, 
or the ingredients or substances, contained therein, which shall be false or mis- 
leading in any particular, . . . (§7.) Substantially similar to the federal 


law, which see. 
An article of food shall be deemed to be misbranded, if the package con- 
taining it, or the box, bottle, can, or other container, or its label, shall bear any 
design, or device regarding the ingredients or the substances contained 
therein, which . . . design, or device shall be false or misleading in any 
particular. (§7, Food, Fourth.) Substantially similar to the federal law, 
which see. 
Respecting lard, see No. 111. 
Federal rules and regulations apply herein, so far as applicable. 


8 See, also, the law relating to the use of trademarks. 
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81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §7, quoted under No. 71. 

The provisions of §7, Food, Second, relating to deceptive or misleading label- 
ing or branding, and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding, and to food purporting to be foreign, 
which see. 

See the provisions of §7, Food, Fourth, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 99. 

See the two Nos. preceding. 


82. NAMES OF FOOD, IN GENERAL. 


Federal rules and regulations apply herein, so far as applicable. 
See No. 114. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the 
label. t 

Similar to the provisions of the federal law, which see. (§7, Food, First, 
Second.) 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114. 

Respecting spices and mustard, see No. 112. 

Respecting flavoring extracts, see No. 116. 

Respecting lard, see No. 111. 

Respecting coffee, see No. 36. 

Respecting molasses and syrups, see No. 111. 

Respecting olive oil, see No, 97. 

Respecting vinegar, see No. 112. 

Respecting preserves, jelly, jam, and fruit butter, see No. 111. 

See the footnote under No. 65. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


Similar to the provision. of the federal law, which see. (§7, Food, Seeond.) 
Federal rules and regulations apply herein, so far as applicable. 
See the footnete undér No. 65. 


4 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


The term ‘‘misbranded,’’ as used herein, shall apply . . . to any food 
or drug product which is falsely branded as to the state, territory, city, town, 
place, or country in which it is manufactured, produced or found. (87.) 

The provisions of §7, Food, Second, relating to food purporting to be foreign, 
herein, are similar to the the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of §7, Food, Fourth, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114. 

See the footnote under No. 65. 

Respecting coffee, see No. 36. = 

This and the two Nos. following should be read together. 
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87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL, 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Similar to the provisions of the federal law, which see. (887, Food, First; 

7, Food, Fourth, First.) , 


Federal rules and regulations apply herein, so far as applicable. 
See No. 110. 


902. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§7, Food, First.) 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §7, quoted under No. 71. 

The provisions of §7, Food, Second, relating to deceptive or misleading 
labeling or branding, herein, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to deceptive or misleading labeling or branding, 
which see. 

See the provisions of §7, Food, Fourth, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting spices and mustard, see No. 112. 

Respecting coffee, see No. 36. 

Respecting lard, see No. 111. 

Respecting flavoring extracts, see No. 116. 

Respecting molasses and syrups, see No. 111. 

Respecting olive oil, see No. 97. 

Respecting vinegar, see No. 112. 

Respecting preserves, jelly, jam, and fruit butter, see No. 111. 

See No. 114. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE,‘ 


The provisions of §7, Food, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

The provisions of §7, Food, Fourth, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see. 

3 But an article of food which does not contain any added poisonous 
ingredients, or ingredients deleterious to health, shall not be deemed to be 
adulterated, or misbranded, in the following cases: 

In the case of articles labeled, branded, or tagged, so as plainly to indicate 
that they are compounds, imitations or blends, and the word “compound,” “imi- 
tation,’”’ or “blend,” as the case may be, is plainly stated on the package, box, 
bottle, can, or other container, in which it is offered for sale. But the term 
“plend,’’ as used herein, shall be construed to mean a mixture of like sub- 
stances, not excluding harmless coloring, or flavoring ingredients used for the 
purpose of coloring and flavoring only; and nothing in this act shall be con- 
strued as requiring or compelling proprietors, or manufacturers, of proprietary 


4 See the Oleomargarine cases cited in Chapter I, Part III. 
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foods, which contain no unwholesome added ingredient to disclose their trade 
formulas, except in so far as the provisions of this act may require to secure 
freedom from adulteration or misbranding. (§7, Food, Fourth, Second.) Sub- 
stantially similar to the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114. 

Respecting imitation flavoring extracts, see No. 116. 

Respecting vinegar, see No, 112. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. ' 
Similar to the provisions of the federal law, which see. (§§7, Food, First; 
7, Food, Fourth, First.) 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


An article of food shall be deemed to be misbranded, . . ' | if the contents 
of the package, as originally put up, or of the box, bottle, can, or other con- 
tainer, sold or exposed for sale, or delivered, or given away, or shipped or 
offered for shipment, shall have been removed in whole or in part and other 
contents shall have been placed in such package, or in such box, bottle, can, or 
other container, . . . (87, Food, Second.) Substantially similar to the fed- 
eral law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . .. if ... it 
shall fail to bear a statement on its label of the quantity, or the proportion of 
any morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, can- 
nabis indica, chloral hydrate, acetanilide,> or any harmful coal tar derivative, 
or preparation or any such substances contained therein. (§7, Food, Second.) 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

The provisions of §6, Food, Fifth, relating to preservatives applied ex- 
ternally, herein, are similar to the provisions of §7, Food, Fifth, of the federal 
law, relating to preservatives applied externally, which see. 

See the provisions of §7, quoted under No. 71. 

See the provisions of §7, Food, Fourth, quoted under No. 72. 

Respecting the use of benzoate of soda in food, see No. 37. 

See No. 114. 

Respecting spices and mustard, see No. 112. 

Respecting coffee, see No. 36. 

Respecting lard, see No. 111. 

Respecting molasses and syrups, see No. 111. 

Respecting flavoring extracts, see No. 116. 

Respecting vinegar, see No. 112. 

Respecting preserves, jelly, jam, and fruit butter, see No. 111. 


Olive Oil. 


Olive Oil must be the pure oil obtained from the sound, matured fruit of 
the cultivated olive tree, and must conform to the government standard as 
declared in the U. S. Department of Agriculture circular No. 19. 


5So far, similar to the list specified in the federal law. Note the addition 
of harmful coal tar derivatives. 
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If cotton seed oil, sesame oil, peanut oil or any other oil is added, it must 
be labeled “‘Adulterated Olive Oil’? and give the percentage of pure olive oil. 


Federal rules and regulations apply herein, so far as inion iagie 
See No. 92. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply Bonein, so far as applicable. 

See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. ’ 

The provisions of §7, Food, Third, herein, are similar to the provisions of 
§8, Food, Third, of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §7, Food, Third, herein, are similar to the provisions of 
§8, Food, Third, of the federal law, which see. 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114, 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


102. STATEMENTS UPON LABEL ~OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §7, quoted under No. 71. 

The provisions of §&, Food, Second, relating to deceptive or misleading 
labeling or branding, and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive or 
misleading labeling or branding, and to food purporting to be foreign, which 
see. 

See the provisions of §7, Food, Fourth, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food’ must not purport to be foreign, when not so. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term ‘“‘label’’ and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §7, quoted under No. 71. 
Federal rules and regulations apply herein, so far as applicable. 


405. FOOD WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§7, Food, First.) 
Federal rules and regulations apply herein, so far as applicable. 
Respecting lard, see No. 111. 
See No. 97. 
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106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
Federal rules and regulations apply herein, so far as applicable. 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110... MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


Similar to the provisions of the federal law, which see. (§§7, Food, First; 
7, Food, Fourth, First.) 

Federal rules and regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations, or blends without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME, 


But an article of food which does not contain any added poisonous 
ingredients, or ingredients deleterious to health, shall not be deemed to be adul- 
terated, or misbranded, in the following cases: 

In the case of articlés labeled, branded, or tagged, so as plainly to indicate 
that they are compounds, imitations or blends, and the word “‘compound,”’ ‘‘imi- 
tation,’”’ or ‘‘blend,’’ as the case may be, is plainly stated on the package, box, 
bottle, can, or other container, in which it is offered for sale. But the term 
‘blend,’’ as used herein, shall be construed to mean a mixture of like substances, 
not excluding harmless coloring, or flavoring ingredients used for the purpose 
of coloring and flavoring only; and nothing in this act shall be construed as 
requiring or compelling proprietors, or manufacturers, of proprietary foods, 
which contain no unwholesome added ingredient to disclose their trade formulas, 
except in so far as the provisions of this act may require to secure freedom 
from adulteration or misbranding. (§7, Food, Fourth, Second.) Substantially 
similar to the federal law, which see. 

The provisions of §7, Food, First, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §7, quoted under No. 71. 

See the provisions of §7, Food, Fourth, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 114. 


®See, also, the law relating to the use of trademarks and trade names. 
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Regulations for Preserves. 


Preserve is the sound product made from clean, sound, properly matured 
and prepared fresh fruit and sugar sirup, with or without spices or vinegar, and 
must conform in name to that of fruit used, and in its preparation not less 
than forty-five (45) pounds of fruit must be used to each fifty-five (55) pounds 
of sugar. 

If a glucose product is used in place of sugar, it must be so stated on 
the label and per cent. of same given, and must be labeled ‘“‘Compound.” 

If more than one fruit is used in a preserve, the name of each fruit must 
be stated on the label in same sentence in equal sized type and the fruit that 
predominates must be stated first. 

If artificially colored, or if preservatives are used, it must so state on 
the label. 3 


Regulations for Jelly. 


Jelly is the sound, semi-solid, gelatinous product made by boiling clean, 
sound, properly matured and prepared fresh fruit with water concentrating the 
expressed and strained juice, to which sugar is added, and must conform In 
name to the fruit used in its preparation, 

If a glucose product is used in place of sugar, it must be so stated on the 
label and per cent. of same given and must be labeled ‘“‘Compound.” 

If more than one fruit is used in a jelly, the name of each fruit used must 
be stated on the label in same sentence and in equal sized type and the fruit 
that predominates must be stated first. 

If artificially colored, or if preservatives are used, it must so state on the 
label. 


Regulations for Jam or Marmalade. 


Jam or marmalade is the sound product made from clean, sound, prop- 
erly matured and prepared fresh fruit and sugar, with or without spices or 
vinegar, by boiling to a pulpy or semi-solid consistence, and must conform in 
name to the fruit used, and in its preparation not less than forty-five (45) 
pounds of fruit must be used to each fifty-five (55) pounds of sugar. 

If a glucose product is used in place of sugar, it must be so stated on the 
label and per cent. of same given and must be labeled ‘‘Compound.”’ 

If more than one fruit is used in a jam or marmalade, the name of each 
fruit used must be stated on the label in the same sentence and in equal sized 
type, and the fruit that predominates must be stated first. 

If artificially colored, or if preservatives are used, it must so state on the 
label. 


Regulations for Fruit Butter. 


Fruit butter is the sound product made from fruit juice and clean, 
sound, properly matured and prepared fruit, evaporated to a semi-solid mass 
of homogeneous consistence, with or without the addition of sugar and spices 
and vinegar, and must conform in name to the fruit used in its preparation 

If a glucose product is used in place of sugar, it must be so stated on the 
label and per cent. of same given and must be labeled ‘‘Compound.” 

If more than one fruit is used in a fruit butter, the name of each fruit 
used must be stated on the label in the same sentence and in equal sized type, 
and the fruit that predominates must be stated first. 

lf artificially colored, or if preservatives are used, it must so state on the 
label. 


Regulations for Molasses. 


Molasses must contain not more than twenty-five (25) per cent. of water 
and not more than five (5) per cent. of ash. 

Treacle must contain not more than twenty-five (25) per cent. of water 
and not more than eight (8) per cent. of ash. 

The sulphur dioxide in either of above must not exceed 350 milligrams 


per kilogram. 
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If glucose is mixed with molasses, it must be labeled as ‘Molasses and 
Glucose Compound,” and state per cent. of glucose on label; if glucose is in 
the greater percentage, the word glucose must be placed first on label. 


Regulations for Syrups. 


Cane or beet must not contain more than thirty (30) per cent. of water 
and not more than two and five-tenths (2.5) per cent. of ash. 

Maple must contain not more than thirty-two (32) per cent. of water 
and not less than forty-five hundredths (0.45) per cent. of maple syrup ash. 

When cane and maple syrup are mixed, the label should be varied accord- 
ing to the relative proportions of the ingredients. The name of the sugar present 
in excess of 50 per cent. of the total sugar content should be placed first on 
the label. A syrup, the sugars of which consist of 51 per cent. cane and 49 
per cent. maple sugar should be labeled ‘‘Syrup Made from Cane and Maple 
Sugar” or as ‘Cane and Maple Sugar.’’ The terms “Maple Sugar’ and ‘‘Maple 
Syrup”? may only be used on label, when those substances are present in sub- 
stantial quantities. If only enough maple sugar or maple syrup is used to give 
a maple flavor, the label should read “‘Cane Syrup, Maple Flavor’’ or “Cane 
Syrup Flavored with Maple.”’ 

If glucose is present in any syrup, it must be stated on the label ana 

give per cent. 

If glucose is present in excess of 50 per cent. in any syrup, it must be 
stated first on label. ‘ 


Lard. 


1. Lard that is pure lard must be clean, free from rancidity and contain 
not more than 1 per cent. of substances other than fatty acids or fats, and 
must conform in all respects as to contents and labeling requirements to the 
standards as set forth in Circular 19, issued by the Department of Agriculture 
of the United States. 


2. In the opinion of this Department, the addition of any tallow, beef suet, 


cottonseed oil, or any substitute, except not to exceed 5 per cent. of pure lard 
stearin to lard constitutes an adulteration, and the only way it can be legally 
sold is by labeling it ‘‘Lard Compound’ followed by the words ‘Contains 
Tallow,” ‘‘Beef Suet,’ or whatever the adulterating substances may be. The 
word “‘Compound’’ should be as large as the word ‘Lard,’’ and immediately 
preceding the word “Lard,” or be a part of the same sentence, and the 
inferior ingredients should be mentioned immediately following the words 
“Lard Compound’ in letters large enough to be read by the most careless 
customer. It is not held to be legally labeled to put the word “Compound” 
or the adulterating substances on any other place on the label. 

In a substance labeled ‘‘Lard Compound’’ over 50 per cent. would have to 
be pure lard. A substitute containing less than 50 per cent. can be called ‘‘Lard 
Substitute,’’ or by some distinctive name which is not misleading. In the label 
“Lard Substitute’? the word ‘Substitute’? should be as large as the word 
“Lard,’’ and in the same line and equally prominent upon the label. 

3. It is unlawful to sell an adulterated lard without a label, or to expose it 
for sale without such label. If adulterated lard is in a tub or firkin, there 
should be a printed sign displayed above it. 

4. It is unlawful to refill a pail with adulterated lard for a customer 
without putting the proper label upon it showing it to be adulterated. 

5. An adulterated lard can not be sold as ‘‘Lard’’ or “Pure Lard.” 

6. Leaf lard must be made from leaf fat only, and no other part of 
hog fat can be added thereto. A leaf or any descriptive design must not be 
put on the label of any lard container, except that of leaf lard. Pure lard 
from pure, sweet hog fat to which not to exceed 5 per cent. of sweet lard 
stearin is added, can be sold under the name of ‘‘Pure Lard.’’ 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 87, 389, 40, 61, 62, 90, 96, 97, 110, and 111, should be rea@ together, 

See the preceding No. 


SS 
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112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments, (See above.) 


Regulations for Mustard. 


Mustard is the powder made from mustard and must contain not more 
than two and five-tenths (2.5) per cent. of starch and not more than eight (8) 
per cent. of total ash. 

Prepared Mustard is a mustard paste prepared with ground mustard with 
salt, spices or vinegar. 

Adulterated Mustard. If any substance is added to cheaper mustard, such 
as flour or starch, it shall be deemed adulterated and be so labeled. 

Prepared Mustard sold under a style name, such as ‘‘Diisseldorfer’’ must 
be labeled ‘‘Diisseldorfer Style’? Mustard. 


Regulations for Spices. 


All spices must be clean, sound, and true to name, and with none of their 
volatile oils or flavoring principles removed. They must conform to the standards 
as declared by the U. S. Department of Agriculture in its circular No. 19. 

If any spice contains any matter excepting the pure spice from which it 
takes it name, it must be labeled “‘Adulterated,’”’ and state of what the adultera- 
tion consists, and the percentage of pure spice present. 

Spices shall be plainly labeled (with stickers or printed on the ordinary 
can label) as to the percentage by weight of pure spice present in the article 
sold. Extracting wholly, or partly, the active principle of a spice before 
selling it, is an adulteration. 

A mixture of mustard, vinegar and spices may be labeled ‘Prepared 
Mustard.” If any substance or substances are added to cheapen mustard, such 
as flour or starch, it shall be deemed adulterated, unless the character and 
constituents thereof are stated on the package. 


Regulations for Vinegar. 


Cider or apple is made from the juice of apples. 

Wine or grape is made from the juice of grapes. 

Malt is made from barley, malt or cereals. 

Sugar is made from sugar, syrup, molasses or refiners’ syrup. 

Glucose is made from starch, sugar or glucose. 

Spirit, distilled or grain is made from dilute distilled alcohol. 

Vinegar must conform to the government standards as laid down in circu- 
lar No. 19, and must contain not less than four (4) per cent. by weight of 
absolute acetic acid produced by fermentation. 

If color is added, it must be stated on label ‘‘Artificially Colored.” 

Vinegar must be sold under its true name. 

See Chapter I, Part ITI. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks, (See above.) 


Regulations for Bottled Soda Water, Root Beer, Etc. 
Saccharin. The use of saccharin in any food product is prohibited in this 
state. 
Root Beer. Root Beer, Ginger Ale and Birch Beer can be labeled by those 
names until further decision by the Secretary of Agriculture. 
Strawberry, Raspberry, Pine Apple, Banana, Peach, Pear, and all soda 
waters made from imitation flavors must be labeled ‘Imitation’? with the name 
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of the flavor following immediately thereafter. These also must be labeled 
“Artificially Colored’ in a separate line immediately following the name of 
- the flavor. 

Vanilla Flavor. If the vanilla flavor is obtained from any other ingredient 
except the vanilla bean, the soda water must be labeled ‘Imitation vanilla, 
Artificially Colored,’ if added color is used. 

Sarsaparilla need not be labeled ‘‘Artificially Colored.” 

Orange and Lemon can be labeled by these names as they are natural 
flavors: If artificially colored, the label must state that fact. 

“Ice Cream.’”’ The words ‘Ice Cream’ will not be allowed on the label of 
bottled soda, unless ice cream is used in the preparation. 

Proprietary Names. Proprietary names not suggestive of being derived 
from some indicated fruit or well known ingredient, are not required to be 
labeled ‘‘Imitation, Artificially Colored,’ as for example, Grenadine, Iron Brew, 
Itone, Si-Lo, etc. Such names as:— 

Orangeade, Celery Phos-Fo, Coca-Cola, Blackberrine are examples of names 
that must be labeled ‘‘Artificially Colored.” 

Phosphates. The word ‘‘Phosphates” is illegal upon a label, unless the in- 
gredients contain phosphates of some kind. When made from tartaric or citric 
acids the word ‘‘Phosphates” is illegal. Phosphates when prescribed by such 
names as “Cherry” must be labeled “Imitation.” In all cases where coloring is 
added to bottled goods the words “Artificially Colored’? must appear immediately 
following the flavor indicated, except in the case of caramel when these words 
“Colored with burnt sugar’’ will be permitted. 

Preservatives. No preservative will be allowed in any food product or 
drink, except benzoate of soda, and in that case the label must state the 
amount of benzoate of soda used therein. 

Qualifications. All qualifications such as ‘‘Imitation,” “‘Artificially Colored,” 
“Contains Per Cent. of benzoate of soda,’ etc., must in every case be at 
least in 8 point (brevier) caps. 

In any cards, signs or advertising matter, or other descriptive matter per- 
taining to the sale of bottled goods or the dispensing of sodas, wherever 
these qualifications are used the above described type will be the minimum al- 
lowed, in all such cases type at least one-fourth the size of the largest letters 
used on said printed matter must be used. 

Geographical Names. The use of any geographical name, such as Ottawa, 
Manitou, Belfast, etc., must be immediately followed by the words ‘‘Style’’ or 
“Ry pen! 

The use of the word ‘‘Champagne’’ or the name of any other well known 
preparation, fruit or flavor is illegal unless followed by the word ‘‘Style’’ or 
“Type.”’ 

Mineral Water. Mineral water labeled with the name of any mineral water 
must conform to the analysis of such mineral water, and must be followed 
by the word ‘‘Style.”’ If such imitations do not conform to such analysis, then 
they must be called ‘‘Imitation’’ (amended by F. I. D. No. 94.)7 

The use of muriatic, hydrochloric or any other injurious or deleterious 

~ acid when used for any other purpose than carbonating or producing carbonic 
acid gas by action upon an alkali, is prohibited and illegal. 


Regulations for Cider. 


Cider is the pure unadulterated juice of apples. When sold as. cider it 
must. be as above. Cider made from boiled cider reduced with water, . with 
sugar added, with or without coloring, must be called ‘Imitation Cider’? and 
each ingredient must be stated on label as well as the preservatives with 
percentage of same and the words “Artificialll Colored.’’ So-called blackberry, 
grape, peach, pear, raspberry and crabapple ciders must be labeled ‘Imitation 
Cider Imitation (flavor, stating the flavor), Artificially Colored.’ Preservative, 
if used, must be stated on label and must not exceed 1-10 of 1 per cent. of 
benzoate of soda. No other preservative is allowed. So-called Orange Cider 


7™See No. 938 under the federal law. 
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should be labeled ‘Imitation Cider, Orange Flavor, Artificially Colored,’’ pre- 
servative, if used, stated on label. 

See Chapter I, Part III. 

See No. 138. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD, 
The provisions of §7, Food, Fourth, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see. 
_ See the provisions of §7, Food, Fourth, Second, quoted under No. gla le 
Federal rules and regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 
See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends.: 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 


Regulations for Flavoring Extracts. 


Almond Extract is the flavoring extract prepared from oil of bitter almonds, 
free from hydrocyanie acid, and must contain not less than (1) per cent. 
by volume of oil of bitter almonds. 

Celery-seed Extract is the flavoring extract prepared from celery seed or 
oil of celery seed, or both, and must contain not less than three-tenths (0.3) 
per cent. by volume of oil of celery seed. 

Cinnamon Extract is the flayoring extract prepared from oil of cinnamon, 
and must contain not less than two (2) per cent. by volume of oil of cinna- 
mon. 

Clove Extract is the flavoring extract made from oil of cloves, and must 
contain not less than two (2) per cent. by volume of oil of cloves. 

Ginger Extract is the flavoring extract prepared from ginger and must 
contain in each one hundred- (100) cubic centimeters, the alcohol-soluble mat- 
ters from not less than twenty (20) grams of ginger. 

Lemon Extract® is the flavoring extract prepared from oil of lemon, or 
from lemon peel, or both, and must contain not less than five (5) per cent. 
by volume of oil of lemon, being equal to six and four-tenths (6.4) ounces of oil 
of lemon to the gallon of menstruum. 

Lemon extract containing less than the above proportion of oil of lemon 
must be labeled ‘‘Adulterated Lemon Extract.” 

Nutmeg Extract is the flavoring extract prepared from oil of nutmeg, and 
must not contain less than two (2) per cent. by volume of oil of nutmeg. 

Orange Extract is the flavoring extract prepared from oil of orange, or 
from orange peel, or both, and must not contain less than five (5) per cent. 
by volume of oil of orange. 

Peppermint Extract is a flavoring extract prepared from oil of peppermint, 
or from peppermint, or both, and must contain not less than (3) per cent. by 
volume of oil of peppermint. 

Rose Extract is the flavoring extract prepared from otto of roses, with or 
without red rose petals, and must contain not less than four-tenths (0.4) per 
cent. by volume of otto of roses. 

Vanilla Extract is the flavoring extract prepared from vanilla bean, with 
or without sugar or glycerine, and must contain in one hundred (100) cubic 
centimeters the soluble matter from not less than ten (10) grams of the vanilla 
bean, being the extractive matter of not less than ten (10) per cent. of vanilla 
bean which is equivalent to twelve and eight-tenths (12.8) ounces of vanilla 
bean ,to-each gallon of menstruum. 

An extra>* made from vanilla bean alone containing less than the above 
proportion must be labeled ‘‘Adulterated Vanilla Extract.” 


3It is to be noted that terpenless lemon extracts must be sold as adulterated 
temon extracts. 
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Imitations of vanilla extract, or imitations of vanilla flavors must be 
designated by their true names, such as “Vanillin Flavor,’ ‘‘Vanillin and 
Coumarin Flavor,’ or by such terms as “Imitation Vanilla Flavor” or ‘Vanilla 
Substitute.” ; 

Such terms as ‘‘Vanillos,’? ‘‘Vanol,’ and ‘Oil of Vanilla,’ etc., are not 
proper descriptive names for a preparation intended to imitate a vanilla 
extract. ; 

. Wintergreen Extract is the flavoring extract prepared from oil of winter- 
green and must contain not less than three (3) per cent. by volume of oil 
of wintergreen. - 

The word ‘‘E'ssence’”’ is held to be the same in meaning as the word 
“Mxtract’”’ and subject to the same labeling requirements. The words ‘Flavor’ 
or ‘“Flavoring’’ cannot be used instead of the word “Extract’’ as a method 
of evading these rules. Caramel or burned sugar coloring, whenever used in 
flavoring extracts or flavors, whether pure or imitation, must be stated on 
the label either as ‘‘Artificially Colored’’ or “‘Burned Sugar Colored.’’ 

Raspberry, Strawberry, Pineapple, Banana, Peach, Pear, Cherry, Wild 
Cherry, Pistachio, Nectar, and any and all synthetic or imitation flavors, must 
be labeled ‘‘Imitation.’””’ The word ‘‘Artificial’. will not be permitted as a 
qualification for any flavoring extract, and if artificially colored, that fact must 
be stated on the label ‘‘Artificially Colored.” 

The use of colored wines or prune juice for the purpose of adding color to 
the extract will be held to require the words “Artificially Colored.’ All quali- 
fications such as the words ‘Imitation’ or ‘‘Adulterated’? must immediately 
precede the name of the flavor, or such words as ‘‘Substitute,’’ ‘Artificially 
Colored,” ‘““Burned Sugar Coloring,’ etc., must immediately follow the name of 
the flavor upon the label and all of the above described qualifying words or 
phrases must be in at least type equal to that of eight point face caps. 
The placing of any qualifying or corrective statement upon the back or neck 
of the bottle will not be considered proper labeling. The qualifying or descrip- 
tive statement cannot be placed upon the label in any manner by which they 
are concealed or made obscure by any other markings upon the label. Flavoring 
extracts put up in cartons must conform to the above requirements upon the 
label of the bottle as well as upon the carton, and should also contain the 
same statement upon the package or container as well as shipping case in 
which they are packed. ‘ 

See Chapter I, Part III. 

See No, 114. 

See No. 1388. 

117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 

See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.® (See above.) 

119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 

See the provisions of §1, quoted under No, 2. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 

See the footnote under No. 33. 

See the consiijeration of this topic in the Introduction. 
122. STANDAPDS FOR DRUGS. 


The United **ates Pharmacopoeia and National Formulary, official at the 
time of investige..on, are the standards for drugs recognized under this Act. 
Similar to the federal law. 


®i. e., used as a food. : 
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_ For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

A drug shall be deemed to be adulterated, if, when a drug is sold under or 
by a name recognized in the United States Pharmacopoeia . . . it differs 
from the standard strength, quality, or purity, as determined by the tests laid 
down in the United States Pharmacopoeia . Official at the time of in- 
vestigation. (§6, Drugs, First.) 

Federal rules and regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when a drug is sold under or 
by a name recognized in the . . . National Formulary, it differs from the 
standard strength, quality, or purity, as determined by the tests laid down in 
the . . . National Formulary official at the time of investigation. (§6, Drugs, 
First. )1 

Federal rules and regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provisions relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity shall fall 
below the professed standard, or quality, under which it is sold. (§6, Drugs, 
Second.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 


STANDARD WORK ON MATERIA MEDICA. 
See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

Similar to the provision of the federal law, which see. (§6, Drugs, Second.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 

130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 

See No. 125. 


132. ADULTER 1ON OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
See No. 138. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 


manner to the adulteration, of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 
See No. 138. 


1It is to be noted that no variation is permitted. 
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134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 128, 124, and 138. 

See Chapter I, Part III... 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, quoted under No. 2. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

Federal rules and regulations apply herein, so far as applicable. 

The use of the very poisonous methyl alcohol (wood alcohol, Colonial or Col- 
umbian Spirit), is prohibited in all preparations for internal or external use as 
regards the human body. This prohibition includes extracts, beverages, washes, 
perfumes, cosmetics, etc. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


Federal rules and regulations apply herein, so far as applicable. 
See No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the provisions of §7, quoted under No. 71. 
See the footnote under No. 33. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §7, quoted under No. 71. 
Federal rules and regulations apply herein, so far as applicable. 
See the consideration of this topic in the Introduction. 
See Nos. 161-168, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING. 
Federal rules and regulations apply herein, so far as applicable. 
150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal rules and regulations apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal rules and regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


Federal rules and regulations apply herein, so far as applicable. 
See No. 169. 
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153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter, 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
See the provisions of §7, quoted under No. 79. 
Federal rules and regulations apply herein, so far as applicable. 
155. DESIGNS, DEVICES, UPON LABEL. 
See the provisions of §7, quoted under No. 80. 
Federal rules and regulations apply herein, so far as applicable. 


156. DESCRIPTIVE MATTER UPON LABEL. 
See the provisions of §7, quoted under No. 71. 
Federal rules and regulations apply herein, so far as applicable. 
See the two preceding Nos. 

157. NAMES OF DRUGS, IN GENERAL. 
Federal rules and regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 
The law does not require that the name of the drug be stated upon the 
label. 
The provisions of §7, Drugs, First, herein, are similar to the provisions of 
§8, Drugs, First, of the federal law, which see. 
See the provisions of §6, Drugs, First, quoted under Nos. 123 and 124. 
Federal rules and regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Federal rules and regulations apply herein, so far as applicable. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of §7, quoted under No. 86. 
Federal rules and regulations apply herein, so far as applicable, 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 
164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Federal rules and regulations apply herein, so far as applicable. 
165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§7, Drugs, First.) 
Federal rules and regulations apply herein, so far as applicable. 
166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
See the provisions of §7, quoted under No. 71. 
See Nos. 123-125. 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 161-163, 170, 171, 174. 


1 See, also, the law relating to the use of trademarks. 
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167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§7, Drugs, First.) 
Federal rules and regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which sée. (§7, Drugs, First.) 
Federal rules and regulations apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. ; 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be misbranded, if the contents of the package as 
originally put up, or the contents of the box, bottle, can, or other container, sold, 
or exposed for sale, or delivered, or given away, or shipped, or offered for ship- 
ment, shall have been removed, in whole, or in part, and other contents shall 
have been placed in such package, or in such box, bottle, can, or other con- 
tainer, . . . (§7, Drugs, Second.) Substantially similar to the federal law, 
which see. 

Federal rules and regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if such package, or such 
box, bottle, can, or other container, as aforesaid,? fail to bear a statement on 
its label of any quantity or proportion of any alcohol, morphine, opium, cocaine, 
heroin, alpha, or beta eucaine, chloroform, cannabis indica, chloral hydrate, 
acetanilide,* or any harmful coal tar derivative or preparation, or any such 
substances, contained therein. But no such statement shall be required to 
be placed on such label if the drug is sold upon the prescription of a duly 
licensed physician, dental surgeon, or veterinary surgeon, which said prescrip- 
tion shall be kept on file by the dispensing pharmacist, or under the name 
of any article defined in the United States Pharmacopoeia or National For- 
mulary, or, in the case of alcohol, or official preparations containing alcohol, 
when used in the manufacture of other preparations which are official in the 
United States Pharmacopoeia or National Formulary. (§7, Drugs, Second.) 

See the provisions of §7, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 

See the No, following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 99. k 
174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos, 171 and 172. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 99. 
175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
Federal rules and regulations apply herein, so far as applicable. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


2See the preceding No. 
3 So far, similar to the list specified in the federal law. Note the addition 
of harmful coal tar derivatives. 
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177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §7, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term “‘label’’ and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent conception, 
etc., see Chapter If, Part III. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT A LABEL, 
Similar to the provision of the federal law, which see. (§7, Drugs, First.) 
Federal rules and regulations apply herein, so far as applicable. | 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
Federal rules and regulations apply herein, so far as applicable. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 
Federal rules and regulations apply herein, so far as applicable. 


See No. 171. 
182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 138. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 

Drugs sold under the name of any article defined in the United States 
Pharmacopoeia, or, in the case of alcohol, or official preparations containing 
alcohol, when used in the manufacture of other preparations which are official 
in the United States Pharmacopoeia, are not required to bear a statement upon 
the label of the quantity or proportion of the substances specified in §7, Drugs, 
Second. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the United States Pharmacopoeia. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 

Drugs sold under the name of any article defined in the National Formu- 

lary, or, in the case of alcohol, or official preparations containing alcohol, when 

used in the manufacture of other preparations which are official in the National 
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Formulary, are not required to bear a statement upon the label of the quantity 
or proportion of the substances specified in §7, Drugs, Second. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


190. MISBRANDING OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


See No. 138. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

See No. 138. 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Drugs sold upon the prescriptions of a duly licensed physician,* dental sur- 
geon, or veterinary surgeon, which said prescriptions are kept on file by the 
dispensing pharmacist, are not required to bear a statement on the label of the 
quantity or proportion of the substances specified in §7, Drugs, Second. See 
No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. : 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) ; 

See Nos. 138, 184, and 185. 

See Chapter I, Part ITI. 


«Includes surgeons, 
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194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, quoted under No. 2. 


Xl. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §1, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of §1, quoted under No. 2. 
Federal rules and regulations apply herein, so far as applicable. 
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CONNECTICUT. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 255, Public Acts of 1907, approved July 31, 1907, amended by Chap- 
ter 178, Public Acts of 1909, approved July 26, 1909.2 


AN ACT concerning the Manufacture, Sale, or Transportation of Adulter- 
ated, Misbranded, Poisonous, or Deleterious Foods, Drugs, or Liquors within 
this State. (Title.) 

All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed; but nothing in this act shall be construed as repealing chapter 
127 * of the public acts of 1905. (§15, Chap. 255, P. A. 1907.) 

This act shall take effect January 1, 1908. (§16, Chap. 255, P. A. 1907.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 
The provisions of this Act apply to all persons. (§§1, 6, 8, 12, 13, 14, Chap. 


255, P. A. 1907.) 

The term “person” is construed herein as in the federal law, which see. 
($14, Chap. 255, P. A. 1907.) 

The provisions of this Act apply to the food used by man-or animal. (§2, 
Chap. 255, P. A. 1907.) Similar to the federal law.‘ 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or animal. (§2, Chap. 255, P. A. 1907.) Similar 


to the federal law. 
2, MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
It shall be unlawful for any person to manufacture, transport, sell, or offer 


1 See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

Several miscellaneous statutory provisions found in the General Statutes, 
1902, are quoted herein. Whether or not such provisions have been superseded 
is a question for the courts. 

It is to be noted that the General Statutes, 1902, contain a food law (see 
the footnote under No. 33). These provisions appear to be superseded. This, 
however, is a question for the courts. 

These provisions are quoted herein as a matter of record. 

Attention should be directed to the Food and Drugs Act. 

3 Relates to the sale of narcotic drugs. See Chapter II, Part III. 

«See the Feeding Stuffs Law in Chapter I, Part III. 

5 No person or corporation shall manufacture for sale, sell, offer or expose 
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for sale or transportation any article of food or drugs which is adulterated or 
misbranded within the meaning of this act. (§1, Chap. 255, P. A. 1907.) 

See the provisions of §5, Chapter 255, P. A. 1907, quoted under No. 4. 

See the provisions of §6, Chapter 255, P. A. 1907, quoted under No. 8. 

See the provisions of §18, Chapter 255, P. A. 1907, quoted under No. 20. 


lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. (OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.1 


The Law is administered and enforced by and under the direction of the 
Dairy and Food Commissioner. (§§5, 6, 7, 8, 9,,10, 13, Chap. 255, P. A. 1907.) 
See the provisions of §5, Chapter 255, P. A. 1907, quoted under No. 4. 


See the provisions of §§6, 7, Chapter 255, P. A. 1907, quoted under Nos. 8 
and 10. 


for sale, or have in his possession to sell, any article of food which is adulterated 
or misbranded. The term food, in this section, shall include every article used 
for food or drink by man, horses, or cattle. Misbranded food shall include 
every article of food and every article which enters into the composition of 
food, the package or label of which shall bear any statement purporting to 
name any ingredient or substance as not being contained in such article, which 
statement shall be untrue in any particular; or any statement purporting to 
name the substance or substances of which such article is made, which state- 
ment shall not give fully the names of all substances contained in such article 
in any measurable quantity. (§25738, G. S. 1902.) 

Every person who, by himself, his agent, or attorney, with intent that the 
same may be sold as unadulterated, adulterates any food product for man, 
horses, or cattle, or knowing that the same has been adulterated, offers for 
sale or sells the same as unadulterated or without disclosing or informing the 
purchaser that the same has been adulterated, shall be fined not more than 
five hundred dollars, or imprisoned not more than one year. No action shall be 
maintained on account of any sale or other contract made in violation of §2573. 
(§2578, G. S. 1902.) 

How far the provisions quoted in this footnote have been superseded is a 
question for the courts. 

1 The governor shall appoint a citizen of the state as a dairy and food com- 
missioner, who shall hold office for four years from and after the first day of 
May succeeding his appointment and until his successor is appointed, unless 
sooner removed by the governor for cause. The governor may fill a vacancy 
in the office. The dairy and food commissioner shall succeed to the powers and 
duties heretofore imposed upon the dairy commissioner. A room in the capitol 
shall be set apart for the dairy and food commissioner. He may appoint 
and remove a deputy, who may also act as clerk and who, under the direction 
of the dairy and food commissioner, shall have all the powers of the commis- 
sioner. The dairy and food commissioner and his deputy shall Have free access, 
at, all reasonable hours, for the purpose of examining into any suspected 
violation of the preceding sections of this chapter *4 to all places and premises, 
apartments of private families keeping no boarders excepted, where said com- 
missioner or his deputy suspects imitation butter to be made, sold, used, kept, 
or stored in transit, or where it is suspected that the provisions of the law 
relating to adulterated molasses or imitation vinegar, or the manufacture or sale 
thereof, are being violated. The agents of railroads and express companies 
having knowledge or record of any consignment of imitation butter shall in- 
form the commissioner or his deputy of such consignment and the name of the 
consignee when requested by said commissioner or his deputy. On the tender 


a This definition is clearly superseded. See No. 28. 
2a Relate to the manufacture and sale of imitation butter, tub butter, mo- 
lasses, and vinegar, see Chapter I, Part III. 
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See the provisions of §§8, 9, 10, Chapter 255, P. A. 1907, quoted under Nos. 11, 
13 and 14. 
See the provisions of §13, Chapter 255, P. A. 1907, quoted under No. 20. 


4. RULES AND REGULATIONS. 


The dairy commissioner and the director of the Connecticut agricultural 
experiment station, acting jointly, shall make uniform rules and regulations for 
carrying out the provisions of this act, including the collection and examination 
of specimens of foods and drugs manufactured, sold, transported, or offered for 
sale or transportation within this state, or which may be submitted for exami- 
nation by any health, food, or drug, officer of any town, city, or county in the 
state. Such rules gnd regulations shall, where possible, conform to and be the 
same as the rules and regulations adopted, from time to time, for the enforce- 
ment of the act of Congress approved June 30, 1906, and known as the ‘‘Food 
and Drugs Act.” (§5, Chap. 255, P. A. 1907.) 

See the provisions of §6, Chapter 255, P. A. 1907, quoted under No. 8. 

The parties so notified shall be given an opportunity to be heard, under such 
rules and regulations as may be prescribed as aforesaid, . . . (§8, Chap. 
255, P. A. 1907.) See No. 12. 

See the provisions of §11, Chapter 255, P. A. 1907, quoted under No. 18. 

These rules, where possible, conform to and are the same as the rules and 
regulations adopted for the enforcement of the Act of Congress, approved June 
30, 1906, and known as the ‘‘Food and Drugs Act.’’ (Introductory Note to 
Regulations.) 


of the market price of good butter, good vinegar, or good molasses, the com- 
missioner or his deputy may take from any person, firm, or corporation, samples 
of any article suspected to be imitation butter, tub butter, vinegar, or molasses, 
which he suspects are sold, offered for sale, kept with intent to sell, made, or 
manufactured contrary to any provisions of this chapter; he may himself 
analyze such samples, or have such samples analyzed by a state chemist or by 
an experiment station, and a sworn or affirmed certificate by such analyst shall 
be prima facie evidence of the ingredients and constituents of the sample 
analyzed; and if such analysis shall show that such sample does not conform 
to the requirements of law, and shall give the dairy and food commissioner 
reasonable grounds for belief that any provision of this chapter has been vio- 
lated, he shall cause such violator to be prosecuted. The dairy and food com- 
missioner shall make a biennial report to the governor. (§2566, G. S. 1902, am. 
by §1, Chap. 167, P. A. 1909.) 

The annual salary of the dairy and food commissioner shall be two thou- 
sand dollars and his actual expenses. The annual salafy of the deputy dairy 
and food commissioner shall be one thousand six hundred dollars, and his actual 
expenses not exceeding twelve hundred dollars per annum, (§2566, G. S. 1902, 
am. by §2, Chap. 167, P. A. 1909.) 

So much of §4811” of the general statutes as is inconsistent herewith is 
hereby repealed. (§2566, G, S. 1902, am. by §3, Chap. 167, P. A. 1909.) 

To carry out the provisions of §§2575° and 2576,4 the sum of twenty-five 
hundred dollars is annually appropriated to said Connecticut agricultural ex- 
periment station, which shall be paid in equal quarterly installments to the 
treasurer of the board of control of said station, upon the order of the comp- 
troller, who shall draw his order for the same. (§2577, G. 8. 1902.) 

The commissioner was first appointed as dairy commissioner in 1886. 

Appropriations, 1911, for the two years ending September 30, 1913: Salary 
of Dairy and Food Commissioner, $4,000; Salary of Deputy Dairy and Food 
Commissioner, $3,200; Expenses of the Dairy and Food Commissioner, $8,000; 
Expenses of the Deputy Dairy and Food Commissioner, $2,400; Additional 
expenses of the Dairy and Food Commissioner, $5,000. Population of Connec- 


ticut, 1,114,756. 
> Relates to salaries of state officials. 


¢ See No. 8. 
4 See No. 5. 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.? 


See the provisions of §2566, G. S. 1902, amended by Chapter 167, P. A. 1909, 
quoted in the footnote under No. 3. 
See No. 18. 


7. INSPECTION AND SANITATION.? 


See the provisions of §6, Chapter 255, P. A. 1907, quoted under No. &. 

The Dairy and Food Commissioner may examine the raw materials used in 
the manufacture of food and drug products, and determine whether any filthy, 
decomposed, or putrid substance is used in their preparation or any diseased 
animal or one that has died otherwise than by slaughter. (Reg. 3.) 

See the provisions of Regulation 14, quoted under No. 36. 

See the provisions of §2566, G. S. 1902, amended by Chapter 167, P. A. 1909, 
quoted in the footnote under No. 3. 

See Nos. 46-50, 

See the No. following. 


2 Said station shall make an annual report to the governor upon adulterated 
food products, which shall not exceed four hundred and seventy-five pages. 
($2576, G.:S:; 1902, am: ‘by Chap.. 133, P. A.1907, and Chap. 192, RP. A. 1911.) 

® Every building or room occupied as a bakery shall be drained and plumbed 
in a manner conducive to its healthful and sanitary condition, and constructed 
with air shafts and windows or ventilating pipes sufficient to insure ventila- 
tion, as the factory inspector shall direct. Every bakery shall be provided 
with a washroom and water-closet apart from the bakeroom and rooms where 
the manufacturing of food products is conducted; no water-closet, earth-closet, 
privy, or —ash pit shall be within or communicate directly with a bakery. 
Rooms used for the manufacture of flour and meal food shall be at least eight 
feet in height; the side walls of such rooms shall be plastered or wainscoted, 
the ceiling plastered or ceiled with lumber or metal, and, if required by the 
factory inspector, shall be whitewashed at least once in three months; the 
furniture, utensils, and floor of such rooms shall be kept in healthful sanitary 
condition. The manufactured flour or meal food products shall be kept in 
dry, clean, and airy rooms. The sleeping rooms for persons employed in a 
bakery shall be separate from the rooms where food products are manufactured 
or stored. No person, firm, or corporation shall operate a bakery without 
having obtained from the factory~inspector a certificate of inspection describ- 
ing the building used as a- bakery and stating that the same complies with 
the laws of this state relating to bakeries, which certificate shall be kept 
posted by the owner or operator of such bakery in a conspicuous place in the 
shop described in such certificate or in the salesroom connected therewith. 
Such certificate may be revoked by said inspector, for cause, and when revoked 
said inspector shall cite the person operating such bakery, or, in the case of a 
corporation, the manager, to appear before him within ten days thereafter to 
show cause why such certificate should not remain revoked. No person, firm, 
or corporation shall open a new bakery without having given at least ten days’ 
notice to the factory inspector of his intention to open such bakery, which 
notice shall contain a description of the building pronosed to be used as 
such bakery and shall give its location. Upon receipt of sueh notice said 
inspector shall examine the premises, and if found to comply with the pro- 
visions of the statutes relating to bakeries he shall issue such certificate of 
inspection. (§2569, G. S. 1902, am. by Chap. 147, P. A. 1909.) 

No room or rooms either wholly or partly underground, not now used as a 
bakery, shall hereafter be used as a bakery. No room or rooms wholly or 
partly underground, now used as a bakery, which shall hereafter be closed, 
shall be again used as a bakery. (§2, Chap. 18, P, A, 1905.) 

No room or rooms wholly or partly underground which shall have been 
closed on account of fire, attachments, observance of religious ceremonies, or 
quarantine regulations, shall be deemed to be closed within the meaning of 
this act. (83, Chap. 13, P. A.' 1905.) 
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8 SAMPLES AND THEIR COLLECTION. 


See the puovisions of §5, Chapter 255, P. A. 1907, quoted under No. 4. 

Under the aforesaid rules and regulations representative samples shall be 
collected by the dairy commissioner or his deputies, and the Connecticut agri- 
cultural experiment station or its agents. The dairy commissioner or his depu- 
ties and the agents of said agricultural experiment station shall have access, at 
all reasonable hours, to any place where it is suspected that there is kept for 
sale or export any article of food or drugs, adulterated or misbranded within 
the meaning of this act, and said dairy commissioner or his deputies, and the 
agents of said agricultural experiment station, upon tendering the market price 
thereof, may take from any person, firm, or corporation samples of such articles. 
Samples may be purchased in the open market, and if in bulk, the mark, 
brands, or tags upon the package, carton, wrapper, or other container and the 
accompanying printed or written matter shall be noted, and the person col- 
lecting such samples shall also note the names of the vendor and the agent 
through whom the sale was actually made, together with the date of the pur- 
chase. Samples shall be divided into three equal parts and each part shall be 
labeled with identifying marks; one of said parts shall be delivered to the 
person from whom the purchase was made, or if a guaranty has been given 
as hereinafter provided such part shall be delivered to the guarantor, one of 
said parts shall be sent to the Connecticut agricultural experiment station, and 
one part shall be held, under seal, by the dairy commissioner. The parts of the 


A bake shop shall be deemed to be closed whenever, for any reason except 
those specified in section three, the business of baking for the public shall be 
suspended therein. (§4, Chap. 13, P. A. 1905.) 

Every person who violates any provision of this act shall be subject to 

the penalties provided by section 2572 of the general statutes. (§5, Chap. 13, 
P. A. 1905.) 
No employer shall permit any person to work in his bake shop who is 
affected with pulmonary tuberculosis, scrofulous, or venereal disease, or with a 
communicable skin affection, and every employer shall maintain himself and 
his employees in a clean and sanitary condition while engaged in the manu- 
facture, handling, or sale of such food products. (§2570, G. S. 1902.) 

The owner, agent, or lessee of any property used as a bakery shall, within 
thirty days after the service of notice upon him of an order issued by the fac- 
tory inspector, comply therewith, or cease to use or allow the use of such 
premises as a bake shop; such notice shall be in writing and may be served 
upon such owner, agent, or lessee, either personally or by mail, and a notice 
by registered letter, mailed to the last known address of such owner, agent, 
or lessee, shall be sufficient service. (§2571, G. S. 1902.) 

Every person who violates any provision of §§2569, 2570 or 2571, or who 
fails to comply with an order of the factory inspector, shall be fined not more 
than fifty dollars for the first offense, not more than one hundred dollars or 
imprisoned not more than ten days for the second offense, and not more than 
two hundred dollars and imprisoned not more than thirty days for each sub- 
sequent offense. (§2572, G. S. 1902.) 

See Chapter 137, P. A. 1907, amended by Chapter 189, P. A. 1911. Relates 
to sanitation in the production of dairy products. See Chapter I, Part III. 

' Respecting the inspection of fish, see §§4563-4568, G. S. 1902. 

«Every person refusing the dairy commissioner reasonable access for said 
purpose of examination, or refusing to sell samples as provided in §2566," shall 
‘be fined not more than seven dollars, or imprisoned not more than thirty days, 
or both. Evidence of any violation of this section shall be prima facie evidence 
of willful violation. (§2567, G. S. 1902.) 

The Connecticut agricultural experiment station shall make analyses of food 
products on sale in this state, or kept in this state for export, suspected of 
being adulterated. Samples of food products for analysis shall be taken by 
the agents of the station, or by the dairy commissioner or his deputy, at such 
times and places and to such an extent as in the judgment of the officers 


a See No. 3. 
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sample so divided shall be sealed by the person collecting the same with a seal 
provided for that purpose. (§6, Chap. 255, P. A. 1907.) 

See the provisions of §2566, G. S. 1902, amended by Chapter 167, P. A. 1909, 
quoted in the footnote under No. 3. 

A sample may eonsist of one or more packages. If packages are small the 
purchasing agent may buy three of the same size, sealing each and delivering 
one to each party specified in the act. (Reg. 4.) 

See the provisions quoted under No. 10. See, also, No. 7. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 

See the provisions of §5, Chapter 255, P. A. 1907, quoted under No. 4, 
See the provisions of §13, Chapter 255, P. A. 1907, quoted under No. 20. 
See the footnote under the No. following. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §5, Chapter 255, P. A. 1907, quoted under No. 4. 

It shall be the duty of the Connecticut agricultural experiment station ® to 
make analyses and examinations of all such articles as shall be furnished under 
the provisions of §6 of this act for the purpose of determining from such exami- 
nations whether such articles are adulterated or misbranded within the meaning 


of said experiment station, or of the dairy commissioner, shall seem expedient. 
The dairy commissioner or his deputy shall have access at all reasonable hours 
to any place wherein it is suspected that there is kept for sale or export any 
article of food adulterated with deleterious or foreign ingredients, and said 
dairy commissioner or his deputy, upon tendering the market price for such 
article, may take from any person, firm, or corporation, samples of the same. 
Said experiment station may fix standards for purity, quality, or strength, when 
such standards are not specified by law. Whenever said experiment station 
shall find by analysis that adulterated food products have been on sale in this 
state, or kept in this state for export, it shall forthwith transmit the facts so 
found to the dairy commissioner who shall make complaint to the proper 
prosecuting officer, to the end that violators of the law relating to the adultera- 
tion of food products shall be prosecuted. (§2575, G. S. 1902.) 

How far the provisions quoted in this footnote have been superseded is a 
question for the courts. 

5 The local health authorities of the several cities, boroughs, and towns, 
may procure from any dealer in provisions, groceries, medicines, or other 
articles of consumption, samples of such articles and cause the same to be 
analyzed by one of the state chemists, and if on such analysis it shall be 
found that the article analyzed is adulterated with a deleterious or foreign 
ingredient, other than is represented verbally and in a conspicuous label by 
the seller, the chemist making the analysis shall issue his certificate setting 
forth the kind and quantity, as near as may be, of deleterious and foreign 
ingredients found in the article analyzed; and the health officer causing such 
analysis to be made shall cause said certificate to be published in some paper 
published in the city, borough, or town, or one nearest thereto where the 
article analyzed was obtained, for such length of time as he may think proper, 
and the cost of analysis and the cost of the publication of the certificate shall 
be paid by the person or firm from whom the article analyzed was obtained; 
and if such person or firm shall so elect he or they may annex to said certificate 
an affidavit setting forth from whom the article analyzed was purchased. 
(§2579, G. S. 1902.) 

In each case where an analysis has meen made according to she pro- 
visions of §2579 and the article analyzed shall have been found pure:and free 
from foreign ingredients the cost of the analysis shall be paid bythe city, 
borough, or town whose health officer caused such analysis to be made. (§2580, 
G. S. 1902.) 

6 Hstablished in 1877. 
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of this act, and to certify the results of such analyses and examinations to the 
dairy commissioner. (§7, Chap. 255, P. A. 1907.) See No. 8. 

See the provisions of §2566, G. S. 1902, amended by chapter 167," P.. A, 1909, 
quoted in the footnote under No. 3. 

See the provisions of §2575, G. S. 1902, quoted in the footnote under No. 8. 

The methods of analysis employed shall be those prescribed by the Associa- 
tion of Official Agricultural Chemists, the United States Pharmacopoeia, or other 
approved methods. (Reg. 5.) 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 

When any such examination or analysis shows that any provisions of this 
act have been violated, the dairy commissioner shall cause notice of such fact, 
together with a copy of the findings, to be given to the party or parties from 
whom the sample was obtained, and to the party, if any, whose name appears 
upon the label as manufacturer, packer, wholesaler, retailer, or other dealer. 
- + . and notices shall specify the date, hour, and place of such hearing, and 
if any person or corporation concerned resides without the state, reasonable 
notice shall be given by mail at such address as may, with due diligence, be 
obtained. (88, Chap. 255, P. A. 1907.) See No. 10. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


The parties so notified shall be given an opportunity to be heard, under such 
rules and regulations as may be prescribed as aforesaid, . . . The hearing 
shall be private and the parties interested therein may appear in person or by 
attorney. (§8, Chap. 255, P. A. 1907.) See No. 4. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 

If, after such hearing, the dairy commissioner shall find that any provision 
of this act has been violated he shall at once certify to the proper prosecuting 
officer a copy of the results of the examination or analysis of such article, duly 
authenticated by the analyst or officer making such examination or analysis, 
under oath of such officer. (§9, Chap. 255, P. A. 1907.) 

See the provisions of §2566, G. S. 1902, amended by Chapter 167, P. A. 1909, 
quoted in the footnote under No. 3. 

See the provisions of §2575, G. S. 1902, quoted in the footnote under No. 8. 


See the provisions of §13, Chapter 255, P. A. 1907, quoted under No. 20. 
See Nos. 12 and 14. Fy 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 

See the provisions of §1, Chapter 255, P. A. 1907, quoted under No. 2. 

It shall be the duty of the prosecuting officer to whom said dairy commis- 
sioner shall report any such violation as hereinbefore provided to forthwith 
cause appropriate proceedings to be commenced in the proper court for the 
enforcement of the penalties in such cases herein provided. (§10, Chap. 255, 
P. A. 1907.) 

when construing and enforcing the provisions of this act, and 
the act, omission, or failure of any officer, agent, or other person acting for 
or employed by any corporation, company, society, or association within the 
scope of his employment or office, shall in every case be also deemed to be 
the act, omission, or failure. of such corporation, company, society, or associa- 
tion as well as that of said person. (§14, Chap. 255, P. A. 1907.) Similar to 
the federal law. 

See the provisions of §13, Chapter 255, P. A. 1907, quoted under No. 20. 

See the provisions of §2566, G. S. 1902, amended by Chapter 167, P. A. 1909, 
quoted in the footnote under No. 3. 

See the provisions of §2567, G. S. 1902, quoted in the footnote under No. 8. 

See the provisions of Regulation 2, quoted under No. 21. 

See Nos. 13 and 15. 


7State v. Nussenholtz, 76 Conn. 92, 55 A. 589. 
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18) PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person violating any of the provisions of this act shall be ‘guilty of a 
misdemeanor, and for a first offense shall, upon conviction thereof, be ned 
not less than five dollars nor more than three hundred dollars, and for each 
subsequent offense and conviction thereof shall be fined not less_ than firty’ dol- 
lars nor more than five hundred dollars, or imprisoned. not less. than thirty days 
nor more than one year, or both. (§12, Chap. 255, P. A. 1907.) 

See the provisions of §11, Chapter 255, P. A. 1907, quoted under No. 18. 

See the footnote under No. 2. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST. GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.® 


See the footnote under No. 121. 
17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.® i 

See the provisions of §11, Chapter 255, P. A: 1907, quoted under thé’ No. 
following. : : 

The provisions of Regulation 6, c, herein; are similar to thé provisions’ 
of federal Regulation 6, c, which seé. 


18. NOTICES OF JUDGMENTS. 


After judgment of said court, notice thereof shall be given by publication 
in such manner as may be prescribed by the rules and regulations hereinbe- 
fore provided for, and if an appeal be taken from the said judgment notice of 
that fact shall be included in said publication. (sit, Chap. 255, P. A, 1907.) 

When a judgment of the court shall have been rendered there shall be a 
publication of the findings of the court. (Reg. 6, a.) ; 

The publications may be in the form of circulars, notices, pullétins® or 
reports issued by the Dairy and Food Commissioner, or the Agricultural Sta- 
tion, or both, not less than thirty days after judgment. (Reg. 6, b.) 

The provisions of Regulation 6, c, herein, are similar to the provisions of 
federal Regulation 6, c, which see. 


19, ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS.4 


IV. GUARANTY. ' 
20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be punished under the provisions of this act for sélling oF 
offering for sale any article of food or drugs in the original, unbroken package 
in which it was received by said dealer, provided he can establish a guaranty 
by the wholesaler, jobber, manufacturer, or other person’ residing in the United 
States from whom he purchased such article to the effect that said article 
is not adulterated or misbranded within the meaning of this act; provided, that 
said guaranty shall contain the name and address of the person making the salé 
of the said article to such dealer, and in such case said person shall be amenablé 


8 State v. Main, 69 Conn. 123, 37 A. 80, 36 L. R. A. 623; 61 Am. St. 203 

® These hearings are purely administrative. Actions may only bé instituted 
through the courts. 

10 Askam v. Platt, 88 A. 529. 

1 No action shall be maintained on account of any sale or other contract 
made in violation of §2578.2 (§2578, G. S. 1902.) 


®See No. 2. 
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to the prosecution and penalties which would otherwise attach to the said dealer 
under the provisions of this act. When the examinations or analyses herein 
provided for show that the provisions of this act have been violated and the 
dealer is relieved from prosecution under this section by the production of a 
guaranty signed by a person residing outside of this state, then the dairy com- 
missioner shall report such fact to the secretary of agriculture of the. United 
States, or the proper officer appointed for the enforcement of the act of con- 
gress approved June 30, 1906, and known as the “Food and Drugs Act.’’ (§13, 
Chap. 255, P. A. 1907.) 

The term “original unbroken package” is defined herein as in the federal 
law, which see. See No. 26. 

See the provisions of §6, Chapter 255, P. A. 1907, quoted under No, 8. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

Two methods of guaranty are provided: 

First. The General Federal Guaranty: 

The general guaranty, filed with the United States Secretary of Agriculture, 
as provided in F. I. D. 99,1 will meet the requirements of the Connecticut law. 
The regulation is as follows: .. . 

(b) A general guaranty may be filed with the Secretary of Agriculture by the 
manufacturer or dealer and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty with the 
words, ‘“‘Guaranteed by (insert name of the guarantor) under the food and 
drugs act, June 30, 1906.” (Reg. 2.) 

Second. The Specific, Individual, or Invoice Guaranty: 

The specific, individual, or invoice guaranty, within the meaning of this 
Act, given by the guarantor (the seller), residing in the United States, directly 
to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty provided by the provisions of §138, Chapter 255, P. A. 1907, 
quoted under No. 20, must contain the name and address of and be signed by 
the guarantor (the seller), and certify that the article in question is not adul- 
terated or misbranded within the meaning of the Connecticut Food and Drugs 
Act, Chapter 255, P. A. 1907, amended by Chapter 178, P. A. 1909. 

See Nos. 20 and 21, 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL, 


See the provisions of §13, Chapter 255, P. A. 1907, quoted under No. 20. 
The provisions of Regulation 1, herein, are similar to the provisions of 
federal Regulation 2, which see. 


27. »TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES, 


See the preceding No. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term “food” is defined as in the federal law, which see. (§2, Chap. 255, 
Pp, A, SCT) 


1See the federal law. 
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29. DRUGS, 


The term ‘“‘drug’’ as used in this act shall include all medicines and prep- 
arations recognized in the United States Pharmacopoeia or National Formulary 
for internal or external medicinal use and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation, or prevention of disease 
of either man or other animals. ($2, Chap. 255, P. A. 1907.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the pal 
of food. See No. 28. 

The provisions of Regulation 26, a, herein, are similar to the provisions of 
federal Regulation 25, a, which see. 

See the provisions of Regulation 3, quoted under No. 7. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.1 


See the consideration of this topic in the Introduction. 


See the provisions of §§2573 and 2578, G. S. 1902, quoted in the footnote under 
No. 2. : 


34. STANDARDS FOR FOOD.? 


The federal food standards are followed, with a few exceptions, in so far 
as such standards may conform to the State law. 
See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Similar to the provision of the federal law, which see. (§3, Foods, First, 
Chap. 255, P. A. 1907.) 


1In the following cases an article shall be deemed adulterated: (1), if any 
substance or substances be mixed or packed with it so as to reduce, lower, 
or injuriously affect its quality or strength; (2), if any inferior substance or 
substances be substituted wholly or in part for the article; (3), if any valuable 
constituent of the article has been wholly or in part abstracted; (4), if it be an 
imitation of or sold under the name of another article; (5), if it is so colored, 
coated, polished, or powdered that damage is concealed, or if it is made to 
appear better or of greater value than it is; (6), if it contain poisonous ingredi- 
ents which may render such article injurious to the health of a party con- 
suming it, or if it contain any antiseptic or preservative not evident and not 
known to the purchaser or consumer; (7), if it consists in whole or in part, 
of a diseased, filthy, decomposed, or putrid substance, either animal or vegetable, 
unfit for food, whether:manufactured or not, or if. it is in any part the product 
of a diseased animal, or of any animal that has died otherwise than by slaugh- 
ter; provided, that an article of food product shall not be deemed adulterated 
or misbranded in the following cases: (a), in the case of mixtures or com- 
pounds which may be now or from time to time hereafter known as articles 
of food under their own distinctive names, and not included in definition fourth 
of this section; (b), in the case of articles labeled, branded or tagged, so as to 
plainly and correctly show that they are mixtures, compounds, combinations, 
or blends; (c), when any matter or ingredient is added to a food because the 
same is required for the protection or preparation thereof as an article of 
commerce in a fit state for carriage or consumption, and not fraudulently to 
increase the bulk, weight, or measure of the food or to conceal the inferior 
quality thereof; (d), when a food is unavoidably mixed with some extraneous 
matter in the process of collection or preparation. (§2574, G. S, 1902.) 

These provisions appear to be Superseded. This, however, is a question for 
the courts. See footnote 2 under Chapter I. 

2 Said experiment station may fix standards of purity, quality, or strength, 
when such standards are not specified by law. (§2575, G. S. 1902.) See No. 8. 
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The provisions of Regulation 26, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

Respecting the use of saccharin, see No. 37. 

Respecting bleached flour, see No. 36. 

It is unlawful to sell oysters or other shellfish taken from unsanitary or 
polluted beds or packed under unsanitary conditions or in unclean receptacles. 

It is unlawful to sell oysters or other shellfish which have been subjected 
to “floating’’ or ‘‘drinking’’ in brackish water or water containing less salt 
than that in which they are grown. 

It is unlawful to sell shucked oysters to which water has been added afther 
directly or in form of melted ice. (Reg. 14.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.$ 


Similar to the provision of the federal law, which see. (§3, Foods, Fourth, 
Chap. 255, P. A. 1907.) 

The term “blend’’ is construed herein as in the federal law, which see. 
(§4, Foods, Fourth, Second, Chap. 255, P. A. 1907, am. Chap. 178, P. A. 1909.) 

The addition of any artificial coloring matter to food products other than 
compounds, imitations, or blends, is prohibited. (Reg. 8, a.) 

Only harmless colors (see regulation 9) may be used in compounds, imita- 
tions or blends. (Reg. 8, b.) See below. 

The provisions of Regulation 8, c, d, e, and f, herein, are similar to the pro- 
visions of federal Regulation 12, b, c, d, and e, which see. 

See the provisions of Regulation 7, quoted under No. 37. 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited 
by law. The use in food for any purpose of any mineral dye or any coal tar 
dye not hereinafter listed, will be grounds for prosecution. Until further notice 
the coal-tar dyes hereinafter named, made specifically for use in foods, and 
which bear a guaranty from the manufacturer that they are free from subsid- 
iary products and represent the actual substance the name of which they bear, 
may be used in foods. In every case a certificate that the dye in question 
has been tested by competent experts and found to be free from harmful con- 
stituents must be filed with the Secretary of Agriculture and approved by him. 
(Reg. 9.) 

When a permitted color is used its presence must be declared on the label. 

The following coal-tar dyes which may be used in this manner are given 
numbers, the number preceding the names referring to the number of the 
dye in question as listed in A. G. Green’s edition of the Schultz-Julius Syste- 
matic Survey of the Organic Coloring Matters, published in 1904. 

The list is as follows: 

Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

617. Erythrosin. 
Orange shade: 

85. Orange I. 
Yellow shade: 

4. Naphthol yellow S. 

Green shade: 

435. Light green S. F. yellowish. 
Blue shade: 

692. Indigo disulfoacid. 

Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. (Reg. 9.) 

The provisions of Regulation 22, a, c, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, ¢, d, and e, which see. 


es 


2 See the Oleomargarine cases cited in Chapter I, Part II. 


364 CONNECTICUT [Chap. VII. 


Whether a coating is injurious to health or conceals damage or inferiority 
is a question of fact to be decided by the evidence. 

Rice coated with glucose and starch should be labeled ‘“‘Coated with glucose 
and starch.” Paraffin should be excluded from food products. 

Tale may be used provided that each package be plainly labeled with the 
mame -of this material and the proper directions for removal be given. (Reg. &.) 

Flour bleached with nitrogen peroxide is an adulterated product: The 
character of the adulteration is such that no statement upon the label will bring 
bleached flour within the law. (Reg. 11.) 

The sale of vegetables greened with copper salts, which do not contain an 
excessive amount of copper, and which are otherwise suitable for food is 
permissible if the label bears the statement that sulphate of copper.or other 
copper salts have been used to color the vegetables. (Reg. 13.) 

The artificial coloring of green, immature oranges or other citrus fruit by 
holding in a warm, moist atmosphere for a time after picking conceals infer- 
‘iority and makes their sale illegal. (Reg. 12.) 

The addition of sugar to a substance not naturally sweet, converting it into 
-a substance which might seem naturally sweet, is justified if the label plainly 
indicates ‘that this sweetening material is added. In other cases, where no 
deception is practiced, the mention of the presence of sugar is mot required. 
(Reg. 15.) : 

The term “sugar,’’ as used herein, is confined to sucrose (saccharose), 
either in a solid form or in solution. (Reg. 15.) 

See the provisions of Regulation 17, quoted under No. 116. 

See the provisions. of Regulation 16, quoted under Nos. 75,and 78. 

Respecting the coating of confectionery with shellac or other gums, see 
No. 1.64. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36,.37, 39,40, 61, 62, 90, -96,.97, 110, and 111, should be read together. 

‘See No. 87. 

# 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Foods, Fifth, 
Chap. 255, PB. A. 1907.)4 

iINo- objection will be raised under the Food and Drug Law to the use in food 
‘of benzoate of soda, provided that each container or package of such goods is 
plainly labeled to show the presence and true amount of benzoate of soda. 

No objection -will be made to foods which contain the ordinary quantities 
of sulphur dioxid, \if the fact that such foods have ‘been so prepared is plainly 
stated upon the label of each package. But an abnormal quantity of sulphur 
dioxid placed in ‘foods for the purpose of marketing an excessive moisture con- 
tent will be regarded as fraudulent adulteration. 

Foods containing saccharin, which, on and after January 1, 1912, are 
manufactured or offered for sale will be regarded as adulterated. 

It is held that the presence of boric acid, salicylic acid and formaldehyde 
in foods may render such food injurious to health and -their presence is there- 
fore cause for prosecution. (Reg. 7.) 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 15, quoted under No. 36. 

See the provisions of Regulation 16, quoted under ‘Nos. 75 and 78. 

See the provisions of Regulation 35, quoted under No. ‘86. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


38. -PRESERVATIVES APPLIED EXTERNALLY ‘TO FOOD. 
See the preceding No. See, also, ‘No. ‘36. 


4i. e., as far as the proviso clause relating to preservatives applied externally 
to food. It should be noted that the proviso clause of §7, Food, Fifth, of the 
federal law, is omitted herein. See No. 38. 
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39. FOOD FLAVORED. 

The term ‘blend’ is construed herein as in the federal law, which see. (§4, 
Foods, Fourth, Second, Chap. 255, P. A. 1907, am. Chap. 178, P. A. 1909.) ~ 

The provisions of Regulation 22, a, c, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, ec, d, and e, which see. 

See ,the provisions of Regulation 17, quoted under No. 116. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 35, quoted under No. 86. 

See the provisions of Regulation 36, quoted under No. 111. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. ’ ; 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. .(§3, Foods, Second, 
Chap. 255, P. A. 1907.) 
The provisions of Regulation 26, herein, are similar to the provisions of fed- 
eral Regulation 25, which see. 
. Respecting the use of saccharin, see No. 37, 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. §3, Foods, Third, 
Chap. 255, P. A. 1907.) 

“The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


#5. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


See the provisions of Regulation 14, quoted under No. 35. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
P ‘POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 

Similar to the provision of the federal law, which see. (§38, Foods, Sixth, 
Chap. 255, P. A. 1907.). 

The Dairy and Food Commissioner may examine the raw materials used in 
the manufacture of food and drug products, and determine whether any filthy, 
decomposed, or putrid substance is used in their preparation or any diseased 
animal or one that has died otherwise than by slaughter. (Reg. 3.) 

See the provisions of Regulation 14, quoted under No, 35. 

See the standard for milk, Chapter I, Part Ml, 

See Inspection and Sanitation, No, 7. See, also, No, 50, 

‘See ‘the three Nos. following. 

47. FOOD CONSISTING IN WHOLE OR IN PART OF .PORTION .OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§3, Foods, Sixth, 


Chap. 255, P. A. 1907.) 


5.Eyvery person, who shall sell, or offer to sell, or ship out of this state or from 


one town to another within the state, or keep with intent to sell or ship out 
of the state or from one town to another within the state, the flesh of any 
animal or fowl which died or was killed when diseased, or the flesh of any 
“calf which was less than four weeks old when killed, or weighed sixty pounds 
or less when dressed by the removal of the hide, head, heart, lungs, liver, and 
entrails, ‘shall be fined not more than one hundred dollars, or imprisoned not 
more than six months. ‘The possession of any such flesh dressed in a manner 
‘suitable for sale or use shall be deemed prima facie evidence of an intent to 
sell, and a violation of the provisions of this act. (Chap. 84, P. A. 1911.) 

~ "State v. Nussenholtz, 76 Conn. 92, 55 A. 589. 


exer 
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See the provisions of Regulation 3, quoted under the preceding No. 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL.® 

Similar to the provision of the federal law, which see. (§3, Foods, Sixth, 
Chap. 255, P. A. 1907.) 

See the provisions of Regulation 3, quoted under No. 46. 

See the two Nos. preceding and the No. following. 

See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§3, Foods, Sixth, 
Chap. 255, P. A. 1907.) 
See the provisions of Regulation 3, quoted under No. 46. 
See the three preceding Nos. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.’ 


See tne provisions of Regulation 28, a, quoted under No. 171. 

See the provisions of §3, Foods, Fifth, Chapter 255, P. A. 1907, quoted under 
No. 37. 
62. FOOD SOLD UNDER COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No, 7. See, also, Nos. 46-49. 
58. ADULTERATION OF SIMPLE PRODUCTS. REST EN e 
The provisions relating to the adulteration of food generally relate in like 
_ manner to the adulteration of simple products. (See above.) ~ i 
59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?® 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


6 Respecting the sale of milk of a diseased cow, see §2591, G. S. 1902. 

See, also, Chapter 221, P. A. 1911. See Chapter I, Part IIL 

+See the provisions of §4734, G. S. 1902, amended by Chapter 75, P. A 
1905, quoted in Chapter II, Part IlI, with the Poison Laws. 

® See, also, the law relating to the use of trademarks and trade names: 

®See, also, the law relating to the use of trademarks and. trade: names, 


‘No. 65.] ADULTERATION OF FOOD "307 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. : 
Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS: 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

The term vinegar without qualifying words is understood to mean apple 
vinegar or cider vinegar. The sale of anything as ‘‘vinegar’’ which is not 
made wholly from the alcoholic and subsequent acetic fermentation of cider is 
not permissible. 

Wine vinegar, grape vinegar, is made wholly from the juices of grapes; 
malt vinegar wholly from infusions of malt or of cereals whose starch has 
been converted by malt. Sugar vinegar, molasses vinegar, wholly from molasses 
or sirups; and spirit vinegar, distilled vinegar, grain vinegar, wholly from 
distilled alcohol. Vinegars made from these different materials must be labeled 
accordingly. (Reg. 39.) 

See Chapter I, Part IIL 


64. ADULTERATION OF CONFECTIONERY.2° 
Similar to the provision of the federal law, which: see. (88, Chap. 255, 


RP. A. 1907.) 


Mineral substances of all kinds (except such colors and preservatives as 
may be specified in these regulations) are specifically forbidden in confectionery 
whether they be poisonous or not. (Reg. 10, a.) See Nos. 36 and 37. 

The provisions of Regulation 10, b, herein, are similar to the provisions of 
federal Regulation 10, b, which see. 

The term ‘‘narcotic drugs’ includes all the drugs mentioned in §4, of the 
food law, their derivatives and preparations, and all other drugs of a narcotic 
nature. (Reg. 10, c.) See No. 97. : ‘ 

A food product made in imitation or sold under the name of another 
article, is misbranded, even if sold as a confection; as for instance ‘‘chocolates’’ 
containing any other fat than cocoa butter. (Reg. 10, c.) ; 

The coating of chocolates or other confections with shellac or other gums 
is not permissible. (Reg. 10, c.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See the provisions of Regulation 87, quoted under No. 113. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS, 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of Regulation 16, quoted under No. 78. 

See Chapter I, Part III. 


10 Aj] statutes relating to the illegal sale or delivery of spirituous and In- 
toxicating liquors and the penalties for the same are hereby made applicable 
to the sale or delivery of candies or confections containing any such liquors or 
any syrup of which one per cent. or more is alcohol. (§1353, G. S. 1902.) 

11No person or corporation engaged in brewing or manufacturing ale, beer, 
or other fermented liquors shall use in the process of brewing or manufacturing 
poisonous or deleterious drugs or chemicals or any impure or injurious materials 
or such as are prejudicial to the health of any person brewing or making use 
of such ale, beer, or other fermented liquors. Every violation of any provision 
of this section shall be punished by a fine of not more than one thousand dol. 
lars, or by imprisonment for not more than one year, or both. (§2582, G. S. 
1902.) 

Every person who shall sell or expose for sale any ale, beer, or other 
fermented liquors, knowing the same to be adulterated, or shall adulterate for 
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66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

‘The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above. ) 

See Nos. 61 and 62, relating to the adulteration of mixtures, -compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of Regulation 17, quoted under No. 116. 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, or in any manner 
»brought within the provisions of this Act, are subject to the requirements 
thereof, as in the case of any food or drug. When manufactured for domestic .or 
private use, and so used, and not sold, such receipts do not come ,within the 
provisions of the Act. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


‘The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.” (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of §2573, G. S. 1902, quoted .in the footnote under -No.. 2. 

See the consideration of this topic in the Introduction. 


the purpose of sale any ale, beer, or fermented liquors, shall. be fined not more 
than one thousand dollars, or imprisoned not more than six months. ,(§2583, 
G. S. 1902.) 

The secretary of the state board of health, or persons designated by the 
state board of health, may at any reasonable time enter upon the premises of 
any brewer, or wholesale or retail dealer in ale, beer, or other fermented 
liquors and secure direct from the vessel or package in which such liquors 
are contained samples of such liquors. The person securing the sample shall 
seal the package containing the same in the presence of the retailer, wholesaler, 
or brewer, or their authorized representative, and shall deliver to the state 
chemist with seal unbroken. The state chemist shall analyze all samples thus 
-submitted to him, and if he finds that any contain poisonous or deleterious 
drugs or chemicals, or impure or injurious materials -he shall acquaint .the 
proper prosecuting officer with the facts. (§2584, G. S. 1902.) 

Every person who shall manufacture, sell, or keep for sale, any spirituous 
and intoxicating liquors, or any liquors made and compounded in imitation 
thereof, which are adulterated with any deleterious or poisonous substance, 
shall. be subject to the penalties of §2712. (§2709, G. S. 1902.) 

Every person convicted of a first violation of any of the provisions of the 
laws relating to the sale of spirituous and intoxicating liquors shall be fined 
not less than ten nor more than two hundred dollars; on every subsequent 
conviction such person shall be fined as aforesaid, or imprisoned not less the= 
ten days nor more than six months, or both. (§2712, G. S. 1902.) 
ji, e., used as a food. 


i-ae 
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72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 


Second; 4, Foods, Fourth, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 


See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, ,¢, herein, are similar .to the provisions 
of federal Regulation 17, d, which see. , 

The use of any false or misleading statement, design, or device shall not 
be justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading statement, design, or device. (Reg. 16, e.) 

See the provisions of Regulation 15, quoted under No. 36. 

See the provisions of Regulation 16, quoted under No. 78. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 


further statement than the name or distinctive name thereof, except as pro- 


vided in Regulations 23 (a) and 30 (28). (Reg. 25.) See Nos. 82, 97, 98. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The word “label,” as used in the Jaw applies to any pictorial, printed or 
other matter upon or attached to any package of a food or drug product, or 
any container thereof.1 It must convey, in the English language, all :the «in- 
formation required by the law. The law recognizes only one label. (Reg. 16, a.) 

See the provisicns of Regulation 16, quoted under No. 78. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 

76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 23, c, herein, are similar to the provisions of 
federal Regulation 19, c, which see. 

See the provisions of Regulation 16, quoted under No. ~78. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of Regulation 16, a, quoted under No, 765. 
The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


The following order to be observed in labels is suggested: 

1. Name of substance or product. 

2. In case of foods, words which indicate that the articles are, compounds, 
mixtures, or blends,,and the word ‘Imitation,’ “Compound,” or “Blend,” .as 
the case may be. 

3. Statements designating the quantity or proportion of the ingredients 
enumerated in the law, or derivatives and preparations of same, as mentioned 
under Regulation 28,2 also statements of other extraneous substances whose 
presence should be declared, such as harmless coloring matter, or any necessary 
statement regarding grade or quality. 

(The statements specified in paragraphs 1, 2 and 3, should appear together 
without any intervening descriptive or explanatory matter.) 

4. Name of manufacturer (if given). 

1 Similar to the federal law. 
2See Nos. 97 and 98. 
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5. Place of manufacture (if given, or when required in case of food mix- 
tures or compounds bearing a distinctive name). 

If the name of the manufacturer and place of manufacture be given they 
should appear upon the label. Although the law does not require that the 
name of the manufacturer be given, or the place of manufacture, except in case 
of food mixtures and compounds having a distinctive name, it is held that 
if they are given they must be true, and should be placed with the required 
information on the label. The arrangement of the label is the same for both 
food and drug products and an example of each is given. 


Sample Label for Food Product. 


(Name of product) 
KETCHUP 
(Declaration required by 
paragraphs 2 and 3) ARTIFICIALLY COLORED 


(Name of manufacturer, : 
if given) (Descriptive matter, if desired, but pref- 


erably at bottom of label) 


(Place of manufacture, if 


ice) BLANK & CO., 


PORTLAND, ME. 


(Descriptive matter, if desired) 


Sample Label for Drug Product. 


(Name of product) 


cou 
(Declarations required by ica abate 


paragraphs 2 and 3) ALCOHOL, 10 PER CENT. 
MORPHINE, 1-2 GRAIN PER OUNCE. 
CHLOROFORM, 40 MINIMS PER OUNCE. 


(Descriptive matter, if desired, but pref- 
erably at bottom of label) 


(Name of manufacturer, 


if given) JOHN JONE 
(Place of manufacture, if B 2p 
given) WASHINGTON, D. C. 


(Descriptive matter, if desired) 


Any descriptive or explanatory matter that may a 
therefore, should be placed at the bottom of the ERs ic Ske 
and No. 4, and should be clearly separated from other features of the label ‘by 
means of a suitable line or space. Statements regarding the reason for using 
alcohol, artificial coloring matter, and other extraneous substances, come under 
the head of descriptive or explanatory matter, and should not be interspersed 
with the declarations required under Nos. 2 and 3. (Reg. 16.) 
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The information called for under No. 3 should be so worded as to give: 
only the required information, as, for example, ‘‘alcohol 17 per cent.” or ‘‘arti- 
ficially colored.’’ All numbers used in expressing quantity or proportion of 
substances required to be stated (see Regulation 29)8 should be expressed in the 
Arabic notation. (Reg. 16.) ; 

Each substance required to be declared under No. 3 should be printed on a 
separate line and type specified in Regulation.16 (b).4 (Reg. 16.) 

The law does not require, except in certain specified cases, that food 
products shall be labeled. But it applies nevertheless to all unlabeled food 
products, because each must be sold as some specified thing and it must be the 
thing specified and nothing else. (Reg. 16.) 

For example, milk is seldom sold with a label but if a milk dealer sells 
milk which has been watered he is equally guilty whether the can was labeled 
or not. (Reg. 16.) : 

Special attention is called to the case of food products which are com-* 
pounds, imitations or blends, or are artificially colored or flavored and sold in 
any way which make it impossible to attach a label. The law requires that no 
deception shall be practiced in their sale. (Reg. 16.) j 

For example: If various fruit flavors are sold in soda water they must 
be genuine, i. e., true to name. If imitation flavors or artificial colors are used 
the facts must be brought to the attention of the buyer, either orally or by 
an appropriate sign on the fountain from which they are dispensed. (Reg. 16.) 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Fourth, Chap. 255, P. A. 1907, am. by Chap, 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

See the provisions of Regulation 16, quoted under No. 78. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, °d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.® 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Fourth, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) ; 
See the provisions of Regulation 16, a, quoted under No, 75. 
_ The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 
See the provisions of Regulation 16, e, quoted under No. 72. 
See the provisions of Regulation 16, quoted under No. 78. 


81. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provisions of the federal law, which see. (8§4; 4, Foods, 
Second; 4, Foods, Fourth, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, ec, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, quoted under No. 78. 

The provisions of Regulations 19, and 23, a, herein, are similar to the 
provisions of federal Regulations 22, and 19, a, which see. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Regulation 23, herein, are similar to the provisions of 
federal Regulation 19, which see. 

See the provisions of Regulation 25, quoted under No. 74. 

See the provisions of 16, d, quoted under No. 91. 


8 See No. 98. 
«See No. 100. 
5 See, also, the law relating to the use of trademarks. 
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The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The term ‘‘désign” or ‘‘device’’ is defined herein as in federal Regulation 17, 
d, which see. (Reg. 16, c.) 

See the provisions of Regulations 16, 17, 35, 36, quoted under Nos. 78, 116, 
86, 10 

See the provisions of Regulations 37, 38, and 39, quoted under Nos. 113, 
111, and 63. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111/ 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL, 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Second, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 25, quoted under No. 74. 

The provisions of Regulations 19 and 23, a, herein, are similar to the pro- 
visions of federal Regulations 22 and 19, a, which see. 

The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation 16, d, quoted under No. 91. 

The provisions of Regulation 21, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulations 17, 85, 36, quoted under Nos. 116, 86, 
and 111. 

See the provisions of Regulations 37, 38, and 39, quoted under Nos. 113, 
111, and 68. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Foods, Second, 
Chap 255, P. A. 1907; am. by’ Chap. 178, P. A: 1909.) 

The name of the manufacturer or producer, or the place where manufac- 
tured, except in cases of mixtures and compounds. haying a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words ‘‘packed for .......... ;’ “distributed by ie 
or some equivalent phrase, shall be added to the label in: case the name which 
appears upon the label is not that of the actual manufacturer or producer, or 
the name of the place not the actual place of manufacture or production. The 
phrase ‘‘sold by’’ is not satisfactory. 

It is illegal to use a fictitious name in such a way that it would be under- 
stood to be the name of the manufacturer. (Reg. 18, a.) 

See the provisions of Regulation 16, quoted under No. 78. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
SELLER, UPON LABEL. 

_ Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth, First, Chap. 255, P. A. 1907, am. by Chap. 178, 
PA, 1909.) 

See the provisions of Régulation 18, a, quoted under No. 84. 

When a person, firm, or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label except 


8 So far, similar to the provisions of federal Regulation 18, a, which see, 
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when in the opinion of the Dairy and Food Commissioner the mention of any 
such’ place, to the exclusion of others, misleads the public. (Reg. 18, b.) Sub- 
Stantially similar to the provisions of federal Regulation 18, b, which’ see. 
provisions of Regulation 21, b and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and c, which see. 
The provisions of Regulation 20, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. ; 

The provisions of Regulation 23, b, c, and d, herein, are similar to thé 
provisions of federal Regulation 19, b, c, and d, which sée. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, quoted under No. 78. 

In harmony with the opinion of the experts of the Bureau of Fisheries, it is 
held that the term “‘sardine’’ may be applied to any small canned clupeoid fish, 
and that the name “sardine” should be accompanied with the name of the 
country or state in which the fish are taken and prepared, and with a state- 
ment of the nature of the ingredients used in preserving or flavoring the fish. 

It is held that a smali fish of the clupeoid family, caught upon or near the 
shores of and packed in oil in Norway, or smoked and packed in oil, is properly 
labeled with the phrase ‘‘Norwegian Sardines in Oil,’ or ‘‘Norwegian Smoked 
Sardines in Oil,” the nature of the oil being designated. In like manner a 
small fish of the clupeoid family caught upon or near the shores of and packed 
in France may be called “French Sardines in Oil,’ the nature of the oil being 
specified. Following the same practice, a fish of the clupeoid family caught 
on or near the shores of and packed in the United States may be labeled 
“American Sardines Packed in Oil,’ or ‘Maine Sardines Packed in Oil,’’ or be 
given some similar appellation, the nature of the oil being stated. It is sug- 
gested that the name of the particular fish to which the term sardine is to be 
applied should also be placed upon the label—for example, ‘‘Pilchard,’”’ ‘‘Her- 
ring,’’ etc. (Reg. 35.) 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 20, first four paragraphs, herein, are similar 
to the provisions of federal Regulation 20, which see. 

Such names as ‘Cereal Coffee,’ ‘‘Old Grist Mill Coffee,’’ applied to cereals 
or mixtures of cereals and coffee, are illegal. (Reg. 20.) 

Such fancy names as ‘“‘Bridai Veil,” ‘“‘White Lily,” etc., as applied to flours 
are not regarded as ‘distinctive names’’ within the meaning of the law. 
(Reg. 20.) 

See the provisions of Regulation 18, a, quoted under No, 84. 

The provisions of Regulation 21, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

The provisions of Regulation 23, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

Séé the provisions of Regulation 25, quoted under No. 74, 

See the provisions of Regulation 16, quoted under No. 78. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 


OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 
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91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§4, Foods, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 20, second paragraph, herein, are similar to 
the provisions of federal Regulation 20, b, which see. 

An article containing more than one food product or active medicinal nae 
is misbranded if named after a single constituent,7 even though it is labeled 
“compound.’’ (Reg. 16, d.) 

See the provisions of Regulations 17 and 36, quoted under Nos. 116 and 111. 


See the provisions of Regulations 37, 38, and 39, quoted under Nos, 113, 
111, and 63. 


See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
‘STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 
See the provisions of Regulation 16, a, quoted under No. 75. 
The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 
See the provisions of Regulation 16, e, quoted under No. 72. 
The provisions of Regulation 23, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 
The provisions of Regulation 20, second, third, and fourth paragraphs, here- 
in, are similar to the provisions of federal Regulation 20, b, ec, and d, which see. 
See the provisions of Regulation 20, quoted under No. 89. 
The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 26, which see. 
The provisions of Regulation 22, b, herein, are similar to the provisions of 
federal Regulation 21, b, which see. 
See the provisions of Regulations 37, 38, and 39, quoted under Nos. 113, 
111, and 63. 
See the provisions of Regulation 15, quoted under No. 36. 
_ See the provisions of Regulations 7, 8, 9, 10, and 18, quoted under Nos. 
37, 36, and 64. 
See the provisions of Regulations 17, 16, 34, 35, 36, quoted under Nos. 116, 
78, 111, and 86. 
See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.S 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First; 4, Foods, Fourth, Second, Chap. 255, P. A. 1907, am. by 
Chap. 178, P. A. 1909.) 

The provisions of Regulation 22, e and f, herein, are similar to the pro- 
visions of federal Regulation 21. e and f, which see, 

The provisions of Regulations 21, b, and 19, herein, are similar to the 
provisions of federal Regulations 27, b, and 22, which see. 

See the provisions of Reswlation 17, quoted under No. 116. 

See the provisions of Regulation 16, b, quoted under No. 100. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 8, a, and b, quoted under No. 36. 

A food product made in imitation of or sold under the name of another 
article, is misbranded, even if sold as a confection; as for instance ‘‘chocolates’’ 
containing any other fat than cocoa butter. (Reg. 10.) 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§4; Foods, First; 
4, Foods, Fourth, First, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 


7So far, similar to the provisions of federal Regulation 17, e, which see. 
8 See the Oleomargarine cases cited in Chapter I, Part III. 
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The provisions of Regulations 21, b, and 19, herein, are similar to the pro- 
visions of federai Regulations 27, b, and 22, which see. 

The provisions of Regulation 28, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See the provisions of Regulation 10, quoted under the preceding No. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Foods, Second, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 
The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 25, which see. 
Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§4, Foods, Second; 
4, Foods, Fourth, Second, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The introductory provisions of §§4, and 4, Foods, Fourth, Chapter 255, P. A. 
1907, amended by Chapter 178, P. A. 1909, herein, are similar to the intro- 
ductory provisions of §§8, and 8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 23, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

Attention is called to paragraph 4734, General Statutes of Connecticut, 
which requires that of the drugs named in the Food and Drug Law, opium 
and its tincture and morphine when sold otherwise than on a physician’s 
prescription, or at -wholesale to licensed pharmacists or for use in. the 
arts, must be marked ‘Poison.’ 

Chapter 127, Public Acts of 1905, forbids the sale of cocaine, eucaine or their 
salts or of any preparation containing them, excepting under very strictly 
prescribed conditions. (Reg. 28.)® 

The list of the principal derivatives and preparations made from the articles 
which are required to be named upon the label, as stated in federal Regulation 
28, f, is included in Regulation 28, herein. 

See the provisions of Regulation 10, c, quoted under No. 64. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 25.) Similar to the provision 
of federal Regulation 24, which see. See No. 74. 

The provisions of Regulations 26 and 27, herein, are similar to the pro- 
visions of federal Regulations 25 and 26, which see. 

See the provisions of Regulations 7, 8, 9, and 13, quoted under Nos. 36 
and 37. 

See the provisions of Regulation 17, quoted under No. 116. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, d, quoted under No. 91. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 15, quoted under No. 36. 

See the provisions of Regulation 34, quoted under No. 111. 

See the provisions of Regulation 85, quoted under No. 86. 

See the provisions of Regulation 36, quoted under No. 111. 

See the provisions of Regulations 37, 38, and 39, quoted under Nos. 113, 
111, and, 63. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


®See the narcotic laws in Chapter II, Part III. 
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98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. : 

The words alcohol, morphine, opium, etc., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 16, paragraph (b). (Reg. 28, b.) See No. 100. 

The provisions of Regulation 28, c, herein, are similar to the provisions of 
federal Regulation 28, g, which see. 

In the case of alcohol the expression ‘‘quantity”’ or ‘“‘proportion’’ shall mean 
the average percentage by volume in the finished product. In the case of the 
other ingredients required to be named upon the label, the expression ‘‘quantity’’ 
or ‘“‘proportion” shall mean grains or minims per ounce or fluid ounce, and also, 
if desired, the metric equivalents therefor, or milligrams per gram or per 
cubic centimeter, or grams or cubic centimeters per kilogram ‘or per liter. 
(Reg. 29.)2° 

See the provisions of Regulation 30, quoted under No. 171. 

The names to be employed in stating the quantity or proportion of the 
ingredients required by the act to appear on the label of all medicinal prepara- 
tions containing same are— ni 

First. Those used in the law for the articles enumerated; example, ‘‘alcohol,’’ 
not ‘‘spiritus rectificatus.”’ 

Second. In the case of derivatives: (a) The name of the parent substance 
used in the act shall constitute part of the name; example, ‘‘chloral acetone,” 
not ‘‘trichlorethidene dimethyl ketone.’’ 

(b) The trade name, accompanied in parentheses by the name of the 
parent substance; example, ‘“‘dionine (morphine derivative).’’ 

Third. Names of preparations containing the name of some ingredient 
used in the act. In such cases the name used in the act should constitute the 
first portion of the name of the preparation. 

Fourth. Common names (such as laudanum, Dover’s powder, etc.) of 
preparations containing an ingredient enumerated in the law, provided such 
name or names are accompanied in parentheses by some such phrase as 
“preparation of opium” or ‘“‘opium preparation,’’ followed by the number of 
minims or grains, as specified in the regulations; for instance, “laudanum 
(preparation of opium), 40 minims per ounce.’ (Reg. 31.) 

See the provisions of Regulation 16, quoted under No. 78. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. beg 

Similar to the provision of the federal law, which see. (§4, Foods, Third, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) See footnote 11. — ‘es 


10It is to be noted that the proviso of federal Regulation 30 is omitted 
herein. Otherwise, the regulations are similar. Federal Regulation 28, d and e, 
is omitted herein. y 

11 Any person who shall sell or offer for sale, food in package form, unless 
the net quantity of the contents be plainly and conspicuously marked on the 
outside of the package in terms of weight, measure, or numerical count; pro- 
vided, that reasonable variations shall be permitted, and that allowances shall 
be established by rules and regulations made from time to time by the dairy 
and food commissioner and the director of the Connecticut agricultural ex- 
periment station, shall be subject to the penalties provided in chapter 255 of 
the public acts of 1907. (§1, Chap. 134, P. A. 1911.) 

The terms ‘‘person’”’ and ‘“‘food” as defined in chapter 255 of the public acts 
of 1907, shall apply to the provisions of this act, provided, the term ‘‘food’’ as 
used herein shall not include confectionery and shelled nuts when offered for 
sale in packages at a price not exceeding ten cents each. (§2, Chap. 134, 
P. A. 1911.) 

This act shall take effect from its passage, but no penalty shall be en- 
forced for any violation of the provisions of §1 arising from the sale of food pre- 
pared and enclosed in package form prior to eighteen months after the passage 
of this act. (§3, Chap. 134, P. A. 1911.) 
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While the prescribed penalties are not to be enforced for violations of 
the act arising from the sale of food prepared and enclosed in package form 
prior to January 11, 1913, it is very desirable that packers and dealers should 
be informed as promptly as possible regarding the allowances for variations 
in weight which will be considered reasonable. 

As there appeared to be very little on record which would serve as a guide 
for our judgment of what was reasonable, we have found it necessary to study 
carefully the present state of the trade in package goods as regards weight and 
measure. 

Mr. John Phillips Street, chemist of the Agricultural Station, was therefore 
asked to undertake a study of this matter. He has done this in co- operation 
with us and his findings will be given in detail in a bulletin prepared by him 
and to be issued shortly by the Agricultural Station at New Haven. 

The rules and regulations regarding permissible variations hereinafter 
given have been prepared after a careful examination of the result of his work 
and such other work as was available. 

While our authority extends only to regulations as to these permissible 
variations we consider it proper in view of the inquiries addressed to us, to offer 
the following comment as representing our present opinion of the meaning and 
scope of the law. 

A package is a closed receptacle of any kind in which a food product is 
kept in stock and which with its contents is sold to the public. 

The law applies to foods, as thus defined in Chapter 255 of the Public 
Acts of 1907: ‘‘The term ‘food’ as used herein shall include all articles, whether 
simple, mixed, or compound, used for food, drink, confectionery, or condiment 
by man or animals.’’ But the law regarding weights provides ‘‘that the term 
‘food’ as used herein shall not include confectionery and shelled nuts when 
offered for sale in packages at a price not exceeding ten cents each.”’ 

All infant foods not sold in bulk and all beverages, including distilled and 
malt liquors, wines, cordials, etc., and ‘‘temperance drinks’’ and milk sold in 
bottles, are subect to the provisions of this law. 

Weight should be stated in pounds or ounces avoirdupois or fractions 
thereof. 

Measure should be stated in U. S. Standard gallons, quarts, or fluid ounces, 
(a fluid ounce being one thirty-second of a quart by measure.) 

We do not consider that this law applies to cases: where the food product 
is weighed or measured by the retailer in the presence of the purchaser and 
then placed in a carrier for his convenience. 

We think the main object of the law is to protect the retail purchaser. 
The term “package’’ in the law is, however, a very broad one and we believe 
has been ruled by the courts to cover such things as cases of bottles. There- 
fore, under the Connecticut law, such cases should be marked in a way to 
show the net contents of the bottles enclosed. 


Regulations Regarding Allowances for Variations in the Net Quantity of 
Food Products. 


The first column of the following table gives the name of the food product. 
The second column gives the size of package. This is indicated in the case 
of canned goods by the number of the can; Hquid contents are usually stated 
in quarts and pints or fluid ounces, and, dry food products in pounds and 
ounces. 

The third column gives the permissible variations to be allowed under 
the terms of the law, expressed in ounces, avoirdupois, for all things except 
liquids, and to these liquid measure applies. 

The meaning of the figures in this column may be illustrated by one or two 


examples. 
Ale bottles if marked one quart should contain 32 ounces but must contain 


at the least 31 ounces. 
A No. 2 can of Beans if marked 22 ounces, should contain that amount and 


must contain, at the least, 21% ounces. 
Cream of Tartar, if labeled one-quarter pound, must contain at the least 


3% ounces. 
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No objection will be made to excess quantity but only to deficiencies beyond 
the permissible allowance. 

Standard sizes have been tabulated. Pending further study proportional 
allowances will be made for larger packages. . 

These allowances are intended to cover such variations as may occur when 
foods are carefully and honestly packed. 

If the deficiency in weight of a few of the packages in a case slightly 
exceeds the allowance they will not be condemned, provided there is reasonable 
uniformity and that there is as often an excess as a deficiency of weight. 

No permissible variations have yet been established by us for bread, cake, 
sugars, cheese, sausage, ice cream, sardines, nuts or yeast, nor for any large 
‘packages except flour in 24% and 49 pounds bags. 

No allowances are to be made for foods like eggs, which are generally sold 
by count. The count must be accurate. 

These rulings will govern the packing of the year 1913, but as indicated 
by the words ‘‘from time to time’ in the statute, are necessarily subject to 
change hereafter if further experience shows that such change is desirable. 

EES ORE PEGE, 
Dairy and Food Commissioner. 
EH. H. JENKINS, 
Director of the Connecticut Agricultural Experiment Station. 
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Chapter 134, Public Acts of 1911, requires that the net quantity of every 
food product sold in package form shall be plainly and conspicuously marked on 
the outside of the package in terms of weight, measure, or numerical count. 
Confectionery and shelled nuts, when sold in packages at a price not exceeding 
ten cents each, are excepted. 
No penalty for violation of this statute shall be enforced prior to January 
11, 1918. (Reg. 24.) 


See the provisions of Regulation 16, quoted under No. 78. 


The term “design” or ‘“‘device’’ is defined herein as in federal Regulation 17, 
d, which see. (Reg. 16, c.) 


See the provisions of Regulation 29, quoted under the preceding No. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
Similar to the provisions of the federal law, which see. (§§4, Foods, Third; 
4, Foods, Fourth, Second, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 
The size of type indicating a compound, imitation, or blend shall not be 
SMALLER THAN 8-POINT BREVIER CAPS: 


Material Size Allowances 
OZ. 
NER alla forse. lo aele’ ain a’ afeeinieie sareube BUTOG ae A. ee ee ee y, 
De ecko ix eieie (ano ase nein nie aie iegage ees BME OY Asn ORE TT OTS Gecass eA otaienrers % 
Cocoanut, Shred. 2... vs .ess agen VAN ee eR ree Rthe ee e % 
be oti wc aisle, sieun)viniefoiwiey tats PADS ya Gas Smatdare sane tees 1 
DTC oF ive ole e ur wo sie wisisie 0 ele i0in,e)siale FDTD: oy ayaysuayarssapal gree ereveyacsy aie epaveasyaiaileel Y% 
HON METR CEE OE, os ovale ipa. «10, 0/a.a,n alefaininia eieaa TAG ee. Ae aa Sealer oh ae ee, Nei % 
Coe BIBS 5:5 ao, 0001n i010: = Wakao teruar StAngar ds cen hie eattinceeisonele % 
tre: br} | a a PRIDE eno So eo ee EEN EI SO SEAR CE 1 
Pe eee Md as tee SDE, EIN ee am mIOe eters She | ahr Wy 
Ca Pee cise = «sia: 20,0 htauniaabered St IEC TOTS TRI OE AERO Tree, % 
Crackers, See Biscuits .......... Feil cial sheia'agigiarel ain vile 4a ae tate — 
Repeusete 8 2 SG tans bias esis ego ee TAME D ES) Pais tag ana ayanontem alae ano ext oe Yy 
Ch is hans Hieinslncoin eta tes te Ea ate se pele a Re ie ¥, 
pe SP TIERS Facram (EL) Fe RAPER OIA hori cee a 1 
Cream Of Tartar... 0 o00cncs visieg ce TAM Ws, aan aa (eiaig sia-assrarste sacs suet % 
IRM = 5 ae ois wih p woke woo ein ws2el nv abgiae tase ay Ue a aiese-a alecasuia cto ceneicte ecaracaiatots Y% 
ety NE sets) Si ECORI tase 5h! | RE Ae RO Meri’ Cort Sy aoe aoe al 
fe CP ai Pn b4 hee ooo LMU 5 slecata psa ob ueupisinie e biastae has ok al, 
PC Re Dono 'b9 alin 0.9) 0,0. 6,0..6 00 da leieso.o%e 7B 2 CR PCO CA SRS MTOR or, Y% 
Fish Flakes ......-ece-rseeseonce iy dias arenaxquuteretaiafal pails ontareuvuyerste % 
Flavoring EXxtractS ....-+.seese LROZE pips s:p aun AGG ae Lats Kea 1-10 
sé fo ae a at te aieka acts oe WROD «ida spe dds 6 disc die Cote t 1-10 
“ss BG a waked ateete ALOMe _G ettsisretuw aati Ligelabnieed. ants 1-5 
STLCV ILD etira a) csp Sli: 0,006) 0 <i <i.6) 690, anmale:« BD: SUD eases disiain pap iaids hm RN CR 12 
cS OI CRRTODOOPIIOLE OO Bis UIDs a otai apy gus igaaietpas acorQicks LER 8 
+ Prepared......-seeeeerens je AE via.mie ae eh ye deige. MeMIG EME ofes ais u% 
se OM er LORI OR TCY SelB sac ontese se pabne wos. cee % 
Fruit Juices ......-cesscsedecoes OTP sw oe 939 amas ipigis ie ipihdinigieisincete 1 
ss OF eae Sr Nctays olete Rain Mes. 4cey PAGE Ss, 0 didi alice aielalcsa eriabasasitn eee YY 
Gey re ci Pie « Biaiolnisie'speiei sinbe'attis: 2 POZA stats bo acteta sia wala so elk os % 
Rete i os. < dlais.s)siclee sois.cisniehesieap Qbe iacais cate pa pede va Sac alata, ade eaenats a 
CM AP ee er IE IICCRT COOL: ICRC Beth 2 Sicaure's cag ce enaausls cea dt WY 
Ham, Potted .....esseesceseeues WAN hia’ on’ nies aiptaipinidsasace Mpa ptemets.s HERE % 
“ SEP RE ai a) aie ia, 6 a:Acw 8.5/915i5) +\0iram AAEM Kee oho et oan, Wr6reloiaus IR RE TERRE .s.0, 2ie % 
Herring in Tomato ....--++++ees et ICICI Re Te REMI Cy tate ice 1 
a Kippered......-c++0. WMH ie oleate cielo sw sleisain a0ik seer 
EVRA Men ci erriiaceis gusisidie sia cigigue\divia. cela etn e teeter emeeddecseneens % 
Ice Cream Powder......-+++++++% Sl pe cs ewcis see pessaesese sees ditied % 
Jam. See PreserveS.....secrere Bs Conon cenaat cena eee — 


® Based on net weight when packed. 
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Provided, That in case the size of the package will not permit the use of 
8-point cap type the size of the type may be reduced proportionally. (Reg. 16, b.) 


See 
See 
See 
See 
See 


See the footnote under No. 99. 


the provisions of Regulation 28, b, quoted under No. 98. 

the provisions of Regulation 24, quoted under the preceding No. 

the provisions of Regulation 16, quoted under No. 78. 

the provisions of Regulations 7 and 8, quoted under Nos. 37 and 36. 
the provisions of Regulations 15, 34, 36, quoted under Nos. 36 and 111. 


PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and if in bulk, the mark, 
brands, or tags upon the package, carton, wrapper, or other container and the 


(§6, Chap. 


255, P. A. 1907.) Similar to the provision of federal Regulation 3, which see. 


See the No. following. 
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> Or 2 olives. 
¢ Also other edible oils. 


No. io2.] MISBRANDING OF FOOD 381 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


Similar to the provisions of the federal law, which see. (884; 4, Foods, 
Second; 4, Foods, Fourth, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 765. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation. 16, e, quoted under No. 72, 

See the provisions of Regulation 16, quoted under No. 78. 

Faise or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “label’’ is defined, as in the federal law, to include any pictorial, 
printed, or other matter upon or attached to any package of a food product 
or any container thereof. 

& Statements in published advertisements generaily—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 
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103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 27, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Foods, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulations 19, and 23, a, herein, are similar to the pro- 
visions of federal Regulations 22, and 19, a, which see. : 

See the provisions of Regulation 16, quoted under No. 78. 

See No. 97. ; 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 25, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 


Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 27, which see. 

See the provisions of Regulation 18, a, quoted under No. 84. 

The provisions of Regulation 20, first, second, third, and fourth paragraphs, 
herein, are similar to the provisions of federal Regulation 20, which see. 

Such names as ‘‘Cereal Coffee,’’ ‘‘Old Grist Mill Coffee,’’ applied to cereals 
or mixtures of cereals and coffee, are illegal. (Reg. 20.) 

Such fancy names as ‘‘Bridal Veil,’’ ‘‘White Lily,” etce., as applied to flours 
are not regarded as ‘‘distinctive names’’ within the meaning of the law. (Reg. 
20.) 

The provisions of Regulation 23, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See the provisions of Regulation 16, d, quoted under No. 91. 

See the provisions of Regulation 17, quoted under No. 116. 

See the provisions of Regulation 16, b, quoted under No. 100. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 8, a and b, quoted under No. 36. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names. 


122 See, also, the law relating to the use of trademarks and trade names. 
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See Food Inspection Decision 127, quoted under the federal law. 
Respecting the use of distinetive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


Similar to the provisions of the federal law, which see. (8§4, Foods, First; 
4, Foods, Fourth, Second, Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The introductory provisions of §§4 and 4, Foods, Fourth, Chapter 255, 
P. A. 1907, amended by Chapter 178, P. A. 1909, herein, are similar to the in- 
troductory provisions of §§8, and 8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 21, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The provisions of Regulation 22, herein, are similar to the provisions of 
federal Regulation 21, which see. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 25.) Similar to the provision 
of federal Regulation 24, which see. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See the provisions of Regulation 16, d, quoted under No. 91. 

See the provisions of Regulations 17 and 16, b, quoted under Nos. 116 
and 100. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulations 16, and 8, a and b, quoted under Nos. 
78 and 36. 

See the provisions of Regulation 15, quoted under No. 36. 

A mixture of flours made from two or more cereals should be labeled ‘‘com- 
pound” and the kinds of flour used should be plainly stated on the label. 
(Reg. 34.) 

See the provisions of Regulation 10, quoted under No. 64, 

“Compressed Yeast’ without qualification, means distillers’ yeast without 
admixture of starch. 

If starch and distillers’ yeast be mixed and compressed such product is 
misbranded if labeled or sold under the name ‘‘Compressed Yeast.’’ It should 
be labeled ‘‘Compressed Yeast and Starch.” (F. I. D. 111.) (Reg. 38.) 

With the word ‘‘compound,” if used, must be given. all the ingredients of 
the compound. For instance, a mixture of strawberry and apple, must not be 
labeled simply ‘‘compound strawberry jam” or jelly, but must bear the names 
of both fruits, preferably naming first the preponderating one. (Reg. 17.) See 
No. 116. 

When both maple and cane sugars are used in the production of sirup the 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent. of the total sugar con- 
tent should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per cent. 
cane sugar and 49 per cent. maple sugar would be properly branded as “‘Sirup 
Made From Cane and Maple Sugar,” or as “‘Cane and Maple Sirup.’”’ The terms 
“maple sugar’ and “maple sirup’? may only be used on the label as part of the 
name when those substances are present in substantial quantities as ingredients. 
They should not appear on the label as part of the name when only a small 
quantity of those substances is used to give a maple flavor to the product. A 
eane sirup containing only enough maple sirup or maple sugar to give a maple 
@avor is properly labeled as “‘Cane Sirup, Maple Flavor” or “Cane Sirup Fla- 


‘jleed with Maple.” 
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Whenever it is necessary to declare cane sugar (sucrose) on a label it 
should be declared as cane sugar and not as .white sugar. (Reg. 36.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See No. 63. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

A food product made in imitation or sold under the name of another 
article, is misbranded, even if sold as a confection; as for instance, ‘‘chocolates” 
containing any other fat than cocoa butter. (Reg. 10.) 

“Chocolate,” ‘plain chocolate,” ‘bitter chocolate,’ ‘‘chocolate liquor’? and 
“bitter chocolate coatings’ are names for the mass obtained by grinding cocoa 
seeds without removal of fat or other constituent except the germ. 

“Sweet Chocolate’ and ‘‘Sweet Chocolate Coatings’? are terms applied to 
chocolate mixed with sugar, (sucrose), with or without the addition of cocoa 
butter, spices, or other flavoring materials. 

Cocoa and powdered cocoa are terms applied to cocoa seeds, with or with- 
out the germ, deprived of a portion of their fat and finely pulverized. 

Sweet cocoa and sweetened cocoa are terms applied to cocoa mixed with 
sugar, (sucrose). 

Cocoa seeds and cracked cocoa are the roasted broken seeds of the cocoa 
tree freed from shell or husk. 

Milk chocolate and milk cocoa, in our opinion should contain not less than 
12 per cent. of milk solids, and the so-called nut chocolates should contain 
substantial quantities of nuts. 

When cocoa is treated with an alkali or an alkaline salt, or in the so-called 
Dutch process, and the finished product contains increased mineral matter as the 
result of this treatment, but no alkali as such is present, the label should bear 
a statement to the effect that the cocoa contains added mineral ingredients, 
stating the amount. Cocoas and chocolates containing an appreciable amount 
of free alkali are adulterated. To designate alkali-treated cocoa as “‘soluble’”’ 
is misleading and deceptive. (Reg. 37.) 

See the footnote under No. 99. 

See the provisions of Regulation 24, quoted under No. 99. 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 


See the provisions of Regulation 16, quoted under No. 78. 
See Chapter I, Part III, 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


Similar to the provisions of the federal law, which see. (§4, Foods, Fourth, 
First, Second, Chap, 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See Nos. 110 and 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See the provisions of Regulation 16, quoted under No. 78. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


Products made in imitation of flavors or flavoring extracts must not be so 
designated as to convey the impression that they have any relation to the 
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flavor prepared from the genuine article. Such products shall either be called 
by their true names such as “vanilla and vanillin: flavor’’ or by such terms as 
“{mitation vanilla.’? (Reg. 17.) 

For example, a flavor which is a solution of citral and coloring matter 
shall not be labeled either ‘lemon flavor’ or “extract. of lemon’ or ‘‘com- 
pound extract of lemon,” but “imitation lemon extract’ or “artificial lemon 
extract” or “extract of citral.”’ (Reg. 17.) 

If the preparation contains some genuine oil of lemon with the citral it 
shall not be labeled ‘‘compound lemon ‘extract’? but if oil of lemon is the 
preponderating flavoring matter it may be labeled “compound lemon and citral 
extract.”’ (Reg. 17.) 

If oil of lemon is not the preponderating flavor it shall be labeled ‘‘com- 
pound citral and lemon extract,’ the preponderating active principle being 
always named first on the label. (Reg. 17.) 

Artificial colors shall be declared on the label whenever present. (Reg. 17.)13 

With the word ‘‘compound,’”’ if used, must be given all the ingredients of 
the compound. For instance, a mixture of strawberry and apple, must not 
be labeled simply “compound strawberry jam’’ or jelly, but must bear the 
names of both fruits, preferably naming first the preponderating one. (Reg. 17.) 

See the provisions of Regulation 30, quoted under No. 171. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. ‘(See 
above.) ' 

See Chapter I, Part III, 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR: 


MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food,* (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.}! 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS, 
The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 
For the provisions relating to the adulteration of standard or official drugs, 
see Nos. 123 and 124. 


13 See, also, Regulation 9, quoted under No. 36. 

144i. e., used as a food. 

1 Hvery person who shall knowingly adulterate, or cause any foreign or 
inert substance to be mixed with, any drug or medicinal substance or prepara- 
tion recognized by any pharmacopoeia, or employed in medicinal or medical 
practice, so as to weaken or destroy its medicinal effect, or shall sell such 
drug, compound, or preparation, knowing it to be so adulterated or mixed, shall 
be fined not less than ten nor more than one hundred dollars, and upon con- 
viction of such adulterated or mixed articles in his possession may be seized 
upon a warrant issued by the- court in which such conviction is had, and 
destroyed by the officer by whom such seizure shall be made. (§4732, Chap. 


275, G. S. 1902.) 
See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
Similar to the provision of the federal law, which see. (§3, Drugs, First, 
Chap. 255, P. A. 1907.) 
See the provisions of Regulation 16, d, quoted under No. 157. 
The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. P 
Similar to the provision of the federal law, which see. (§3, Drugs, First, 
Chap. 255, P. A. 1907.) 
See the provisions of Regulation 16, d, quoted under No. 157. 


The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

»A drug shall be deemed to be adulterated, if its strength or purity falls 
below the professed standard or quality under which it is sold. (§3, Drugs, 
Second, Chap. 255, P. A. 1907.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR iN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§3, Drugs, Second, 
Chap. 255, P. A. 1907.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) wad 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 
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135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 anda 124, 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
See the provisions of Regulation 28, a, quoted under No. 171. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 

Similar to the provision of the federal law, which see. (§4, Chap. 255, P. A. 
1907, am. by Chap. 178, P. A. 1909.) 

See the consideration of this topic in the Introduction, 


147. DECEPTIVE OR MISLEADING LABELING, silat bbe TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, ce, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 32, quoted under No, 181. 

See the consideration of this topic in the Introduction. 

See Nos. 161-1638, 166, 171, 172, and 174. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 25, quoted under No. 74. 


159. LABEL, BRAND, CARTON, ETC., IN GENERAL, 

See the provisions of Regulation 16, a, quoted under No. 76. 

See the provisions of Regulation 16, quoted under No. 78. 

As to the various provisions and rulings relative to the label, see the Nos, 
following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 16, a, quoted under No, 75. 
The provisions of Regulation 23, c, herein, are similar to the provisions of 


federal Regulation 19, c, which see. 
See the provisions of Regulation 16, quoted under No. 78. 
As to the principal, face, cr main label or other labels in a foreign language, 


see the No. following. 
152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of Regulation 16, a, quoted under No. 75. 
The provisions of Regulation 23, a, herein, are similar to the provisions of 


federal Regulation 19, a, which see. 
See the provisions of Regulation 32, quoted under No. 181. 


See No. 169. 


2See the provisions of §4734, G. S. 1902, amended by Chapter 75, P. A. 
1905, quoted in Chapter HU, Part Ill, with the Poison Laws. 
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153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation 16, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 32, quoted under No. 181. 


155. DESIGNS, DEVICES, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, quoted under No. 78. 

‘See the provisions of Regulation 32, quoted under No. 181. 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A.:1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation, 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulations 16, a, and 16, quoted under Nos. 75 and 78. 

The provisions of Regulations 19 and 23, a, herein, are similar to the pro- 
visions of federal Regulations 22 and 19, a, which see. 

See the provisions of Regulation 32, quoted under No. 181, 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 

The provisions of Regulation 23, herein, are similar to the provisions of 
federal Regulation 19, which see. 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent, even though it is labeled 
“compound.”’ 

In the case of drugs the nomenclature employed by the latest editions of 
the United States Pharmacopoeia and the National Formulary shall obtain. 
(Reg. 16, d.) 

See the provisions of Regulation 25, quoted under No. 74. 

The term ‘“‘design’’ or “device” is defined herein as ‘in federal Regulation 
17, d, which see. (Reg. 16, c.) 

See the provisions of Regulation 32, quoted under No. 181. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See Nos. 123 and 124. 

The provisions of Regulation 28, herein, are similar to the provisions of 
federal Regulation 19, which see. 


1See, also, the law relating to the use of trademarks. 


iso Pi fa 
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See the provisions of Regulation 16, ad, quoted under the preceding No. 

See the provisions of Regulation 25, quoted under No. 74. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 32, quoted under No. 181. 

Respecting distinctivesnames, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of Regulation 18, a, quoted under No. 84. 
See the provisions of Regulation 16, quoted under No. 78. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Chap. 255, 
P. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 18, a, quoted under No. 84. 

See the provisions of Regulation 18, b, quoted under No. 86. 

The provisions of Regulation 21, c, herein, are similar to the provisions of 
federal Regulation 27, c, which see.? 

The provisions of Regulation 20, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

The provisions of Regulation 23, b, c, and d, herein, are similar to the 
provisions of federal Regulation 19, b, c, and d, which see. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, quoted under No. 78. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of Regulation 23, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

The provisions of Regulation 20, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

See the provisions of Regulation 25, quoted under No. 74. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT, 
Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 
See the provisions of Regulation 16, d, quoted under No. 157. 
See the provisions of Regulation 32, quoted under No. 181. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
Similar to the provisions of the federal law, which see. (§§3, Drugs, First 
and Second; 4 (am. by Chap. 178, P. A. 1909), Chap. 255, P. A. 1907.) 
See the provisions of Regulation 16, a, quoted under No. 75. 


2Properly relates to food only. 
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The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 16, e, quoted under No. 72. 

The provisions of Regulation 28, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

The provisions of Regulation 20, fourth paragraph, herein, are similar to 
the provisions of federal Regulation 20, d, which see. 

See the provisions of Regulation 16, quoted under No. 78. 

See the provisions of Regulation 32, quoted under No. 181. 

See Nos. 161-163, 170, 171, and 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulations 22, f, and 19, herein, are similar to the pro- 
visions of federal Regulations 21, f, and 22, which see. 

See the provisions of Regulation 16, quoted under No. 78. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 
The provisions of Regulations 19 and 23, d, herein, are similar to the pro- 
visions of federal Regulations 22 and 19, d, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No, 161. 

As to the principal, face, or main label or other labels in a foreign language, 
see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Drugs, Second, 
Chap. 255, P. A. 1907, am. by Chap. 178, P. A. 1909.) 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . except when dispensed 
by a registered physician or veterinary, or by a licensed pharmacist in filling the 
prescription of a registered physician or veterinary, or in case of drugs for 
external use only, or, except when a drug is sold under or by a name recognized 
in the United States Pharmacopoeia, the package fails to bear a statement on 
the label of the quantity or proportion of any alcohol, morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or 
acetanilid, or any derivatives or prepartions of any of the said substances 
contained therein. (§4, Drugs, Second, Chap. 255, P. A. 1907,.am. by Chap. 
17855 PAS e909; 

The introductory provisions of §4, Chapter 255, P. A. 1907, amended by 
Chapter 178, P. A. 1909, herein, are similar to the introductory provisions of §8, 
of the federal law, which see. 

The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see, 

The term “alcohol” is defined to mean common or ethyl alcohol. No other 
kind of alcohol is permissible in the manufacture of food products or of drugs 
except as specified in the United States Pharmacopoeia or National Formulary, 
(Reg. 28, a.) 

See the provisions of Regulation 28, quoted under No. 97. 

The percentage amount of absolute alcohol by volume must be declared in 
all drug products not made according to the formulae of the U. S. P. (Reg. 30.) 

_ The percentage of alcohol is not required to be stated in the case of ex- 
tracts used for the preparation of foods only. (Reg. 30.) 


Similar to the list specified in the federal law. 


“No. 177.] MISBRANDING OF DRUGS 391 


‘ 


The list of the principal derivatives and preparations made from the articles 
which are required to be named upon the label, as stated in federal Regulation 
28, f, is included in Regulation 28, herein. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, ad, which see. 

See the provisions of Regulation 16, d, quoted under No. 157. 

See the provisions of Regulation 16, e, quoted under No. 72. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 25, which see. 

* See the provisions of Regulation 16, quoted under No. 78. ba 

See the provisions of Regulation 32, quoted under No. 181. 
See the provisions of Regulation 33, quoted under No. 173. 
See the provisions of Regulation 31, quoted under No. 98. 
See the provisions of Regulation 25, quoted under No. 74. 
See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

See the provisions of Regulations 28, b, 31, and 29, quoted under No. 98. 

The provisions of Regulation 28, c, herein, are similar to the provisions of 
federal Regulation 28, g, which see. 

See the provisions of Regulation 38, quoted under No. 173. 

See the provisions of Regulation 32, quoted under No. 181. 

See the provisions of Regulation 16, quoted under No. 78. 

See No. 99. 


173. STATEMENT OF FORMULA UPON LABEL. 


It is not required that the formula of a drug product shall be given on the 
label, but if a formula is given it must be correct. This includes sample pack- 
ages as well as regular trade packages. (Reg. 33.) 

See the provisions of Regulation 32, quoted under No. 181. 

See the two Nos. preceding. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See the provisions quoted under Nos, 171 and 172. 

The term ‘‘design’’ or ‘‘device”’ is defined herein as in federal Regulation 
17,, d, which. see. . (Reg. 16, c.) 

See No. 99. 
175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 255, P. A. 1907.) 

See the provisions of Regulation 28, b, quoted under No. 98. 

See the provisions of Regulation 16, quoted under Nos. 78 and 100. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of §6, Chapter 255, P. A. 1907, quoted under No, 101 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§4, Chap. 255, 

Pp. A. 1907, am. by Chap. 178, P. A. 1909.) 

See the provisions of Regulation 16, a, quoted under No. 75. 

The provisions of Regulation 16, c, herein, are similar to the provisions of 
federal Regulation 17, d. which see. 

See the provisions of Regulation 16, e, quoted under No, 72. 

See the provisions of Regulation 16, quoted under No. 78. 

False or misleading statements regarding the identity of drugs, their 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 
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The term “label” is defined, as in the federal law, to include any pictorial, 
printed, or other matter upon or attached to any package of a drug product 
or any container thereof. : 

Statements in published advertisements generally—in newspapers and maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of drugs do not come 
within the purview of the law. (See the federal law.) 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part III. 

Sée Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 255, P. A. 1907,.am. by Chap. 178, P. A. 1909.) 

The provisions of Regulations 19, and 23, a, herein, are similar to the pro- 
visions of federal Regulations 22, and 19, a, which see. 

See the provisions of Regulation 16, quoted under No.° 78. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 23, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 25, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

In no case can a preparation be named after an ingredient or drug which 
is not present. The word ‘‘compound’”’ should not be used in connection with a 
name which in itself, or together with representations and designs accompanying 
same, would be construed as a form of misbranding under the act. (Reg. 32.) 

It is held that if a mixture of drugs is named after one or more but not 
all of the active medicinal constituents (not vehicle) present in a preparation, 
the word ‘‘compound” can be used in connection with the name, (a) provided 
the active constituent after which the product is named is present in an 
amount at least equal to that of any other active medicinal agent present. 
Example: If it is desired to make a mixture consisting of oil of sandalwood, 
balsam copaiba, and castor oil, and call this product ‘Oil of Sandalwood Com- 
pound,” the oil of sandalwood should constitute at least 33 1-3 per cent. of the 
entire mixture. Or (b) provided the potent active constituent after which the 
product is named is present in sufficient amount to impart the preponderating 
medicinal effect. Example: If a product is named after the active constituent, 
strychnine, the strychnine or one of its salts should be present in sufficient 
amount to produce the preponderating medicinal effect of the preparation. 
Or (c) provided the complete quantitative formula, as outlined in the United 
States Pharmacopoeia and National Formulary, be given on the principal label. 
A declaration of the complete quantitative formula, however, does not exempt 
the manufacturer or dealer from giving the information required by the act 
in the manner prescribed by the regulations. The ounce shall be the unit. 
The amounts of the ingredients present (excepting alcohol, which is tc be 
stated in per cent.) shall be given in grains or minims, and if it is desired the 
metric equivalent may be given in addition. (Reg. 32.) 

See the provisions of Regulation 16, d, quoted under No. 157. 

See the provisions of Regulation 25, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL.*4 


See the provisions of Regulation 28, a, quoted under No. 171. 


4See the provisions of §4734, G. S. 1902, amended by Chapter 75, P. A. 
1905, quoted in Chapter II, Part III, with the Poison Laws. 


Ad 
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183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 aud 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 

Drugs sold under or by a name recognized in the United States Pharma- 
copoeia are not required to bear a statement on the label of the quantity or 
proportion of the substances, or their derivatives or preparations, specified in 
§4, Drugs, Second, Chapter 255, P. A. 1907, amended by Chapter 178, P. A. 
1909. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate . 
in like manner to the misbranding of drugs sold under or by-a name recognized 
in the United States Pharmacopoeia. (See above.) 

The provisions of Regulation 23, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

In the case of drugs the nomenclature employed by the latest editions of 
the United States Pharmacopoeia . . . shall obtain. (Reg. 16, d.) 

See the provisions of Regulation 32, quoted under No. 181. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 

The provisions of Regulation 23, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

In the case of drugs the nomenclature employed by the latest editions of 

the National Formulary shall obtain. (Reg. 16, d.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) ‘ 

See the provisions of Regulation 32, quoted under No. 181. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) , 

187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 

188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 

WASHES, AND SIMILAR PREPARATIONS. ‘ 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Drugs dispensed by a registered physician or veterinary or by a licensed 
pharmacist in filling the prescription of a registered physician or veterinary 


192. 
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are not required to bear a statement on the label of the quantity or proportion 
of the substances, or their derivatives or preparations, specified in §4, Drugs, 
Second, Chapter 255, P. A. 1907, amended by Chapter 178, P. A. 1909. See 
No. 171. oa 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of surgeons’ > (other than veterinary), or dentists’ 
prescriptions. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (Except as specified 
above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. , 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 
See the provisions of Regulation 30, quoted under No. 171. 
See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


5 Except when the surgeon is a licensed physician. 


ar 


DELAWARE. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE FOOD AND DRUGS ACT. 
Chapter 160, Laws of 1907, approved April 9, 1907.2 


AN ACT to Secure the Purity of Foods and Drugs and to Prevent Deception 


in the Distribution and Sale Thereof. (Title.) 
This Act shall go into force and effect on the first day of October, nineteen 


hundred and seven, but shall not apply to packages then in stock. (§11.) 

Provided that the provisions of this Act shall not apply to articles of 
food, or to mixtures or compounds of foods, offered for sale in this State, when 
prepared, labeled, branded, or inspected, in compliance with Federal Laws and 
department regulations established thereunder. (§4.) 


ll. SCOPE OF THE LAW. 


PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (8§1, 10.) 
The term ‘‘person’’ is construed herein as in the federal law, which see. 


(§10.) 
The provisions of this Act apply to the food used by man or other animals, 


(§2.) Similar to the federal law. 
The provisions of this Act apply to the drugs used for the treatment or 


prevention of disease of man or other animals. (§2.) Similar to the federal law. 


1. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE ANC COMMERGE AFFECTED 


BY THE LAW. 
That it shall be unlawful for any person to manufacture, dispense, sell or 
offer for sale, within the limits of this State, any article of food or drug which 


is adulterated within the meaning of this Act. (§1.) 
See the provisions of §2, quoted under No. 382. 


{ See the Olegmargarine cases cited in Chapter I, Part II. 

2It is particularly to be noted that the statute expressly provides that 
articles of food, or mixtures or compounds of foods, offered for sale In Dela- 
ware, prepared, labeled, branded, or inspected, in compliance with federal 
laws and department regulations established thereunder, do not come within 
its provisions. 

It is also to be noted that the statute expressly provides against the adulter- 
The statute contains no express provisions relating 


ation of food and drugs. 
The chapters, therefore, relating to the 


to the misbranding of food and drugs. 
misbranding of food and drugs, are omitted herein. 


Modeled after the federal law. 
395 
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lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


8. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.* 


The Law is administered and enforced by and under the direction of the 
Board of Health of the State of Delaware, in respect to food, and by and 
under the direction of the State Board of Pharmacy, in respect to drugs. (§7.) 

It shall be the duty of the Board of Health of the State of Delaware to 
enforce all the provisions of this Act and to promulgate rules and regulations 
to carry out the same so far as they relate to foods; and it shall be the duty 
of the State Board of Pharmacy to enforce all the provisions of this Act and 
to promulgate rules and regulations for carrying out the same so far as they 


1That within thirty days after the passage of this act the Governor shall 
appoint (7) physicians of skill and experience, duly qualified to practice medi- 
cine or surgery under the provisions of Chapter. 69 of the seventeenth volume 
of the Laws of the State of Delaware, Chapter 35 Volume Eighteen of the Laws 
of the State of Delaware, and Chapter 47 of the Revised Code of the State 
of Delaware as amended in the year eighteen hundred and seventy-four, three 
of whom shall be residents of New Castle county and two each of Kent and 
Sussex counties, who shall constitute a board of health to be called The 
Board of Health of the State of Delaware. The physicians thus appointed shall 
be so designated by the Governor that the term of office of one from each county 
shall expire. every two years. Vacancies, however caused, shall be filled by 
appointment by the Governor. (§1, Chap. 642, Vol. 19, R. S., 1893, p. 296.) 

That within thirty days after their appointment the members of the Board 
of Health shall meet in Dover, Wilmington, or Georgetown for organization, and 
shall elect a president who must, and a secretary who may be one of said 
board, and the successive presidents of the board shall be annually elected 
by said board from the members thereof. The secretary shall continue in 
office as such until removed by the election of a successor or by vote of, a 
majority of the board. He shall be executive officer of said board, and shall 
receive an annual salary to be fixed by the board. The members of the Board 
of Health shall not receive a salary, but the actual expenses of any member 
when engaged in the duties of the board shall be allowed and paid. The 
Board of Health shall meet at least once in every six months, and oftener if 
necessary, and four members shall constitute a quorum for the transaction of 
business. The board shall have power to adopt rules and by-laws for their 
government, subject to the provisions of this act. (§2, Chap. 642, Vol. 19, R. S., 
1898, p. 296.) 

That said board shall take cognizance of the interests of health and life 
among the people of this State; shall encourage the establishment of local 
board of health; they shall make inquiries in respect to the causes of. disease, 
especially of epidemics, and investigate the sources of mortality and the 
effects of localities, employments, and other conditions upon public health; they 
shall obtain, collect and preserve such information relating to health, diseases 
and deaths as may be useful in the discharge of their duties and shall con- 
tribute to the promotion of health and the security of life in the State of Dela- 
ware. . ». . »(§3, Chap. 642, Vol. 19. R.vSiei8935 p.-296.) 

That the salary of the secretary shall be paid semi-annually, which, and 
all other necessary expenses of the State Board of Health, incurred in accord- 
ance with the provisions of this act, shall be paid by the Treasurer of the 
State, out of moneys not otherwise appropriated, upon the order of the presi- 
dent of the board, countersigned by the secretary: Provided, that all the 
expenses of the said State Board of Health, including the salary of the secre- 
tary, shall not exceed in any one year the sum of one thousand dollars: Pro- 
vided, that in the event of an epidemic or pestilential disease occurring in any 
county, city or village of the State, the Board of Health of the State of Dela- 
ware shall forthwith cause all needful sanitary measures and precautions to be 
taken which the emergency may cali for, and which may be consistent with 
law, and shall be approved by the Governor; said approval to be expressed in 
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relate to drugs, including proper methods for handling volatile and variable 
drugs. (§7.) , 

The expenses incurred by all officials in performing duties imposed by the 
provisions of this Act, including reasonable compensation for services rendered, 
shall be paid by requisition upon the State Treasurer, when approved by the 
Governor, out of funds in hand not otherwise appropriated. (§9.) 


4. RULES AND REGULATIONS. 


It shall be the duty of the Board of Health of the State of Delaware to 
enforce all the provisions of this ‘act and to promulgate rules and regulations 
to carry out the same so far as they relate to foods; and it shall be the duty 
of the State Board of Pharmacy to enforce all the provisions of this Act and 
to promulgate rules and regulations for carrying out the same so far as they 


writing; and the said board with the approval of the Governor is hereby au- 
thorized to draw upon the state treasurer in favor of the board for an addi- © 
tional amount, not exceeding one thousand dollars in any one year, to be paid 
out of any unappropriated money in the treasury, to be applied and expended 
under the direction of the Governor and the State Board of Health in carrying 
out such needful sanitary measures and precautions. (§7, Chap. 642, Vol. 19, 
R. S., 1893, p. 298.) : 

The Secretary of the State Board of Health shall annually, in the month 
of November, present to the auditor of accounts all the books of the financial 
doings of the board, together with all vouchers for settlement. (§8, Chap. 642, 
Vol. 19, R. S., 1893, p. 298.) 

The Board of Pharmacy shall consist of five persons licensed as pharma- 
cist and actively engaged in the practice of pharmacy within this State, who 
shall be appointed by the Governor, and who shall hold their office for five 
years from the date of their appointment, and until their successor shall have 
been appointed and qualified. Annually the Delaware Pharmaceutical Society 
shall submit to the Governor the names of five persons licensed as pharmacists, 
within this State, and from this number the Governor shall appoint one mem- 
ber to fill the vacancy annually occurring in the Board of Pharmacy, and 
vacancies occurring from any other cause shall be filled in like manner. 

The members of the present Board of Pharmacy shall continue in office 
until the expiration of their respective terms, and the vacancies thus occurring 
shall be filled as previously designated. (§7, Chap. 140, Laws 1907.) 

Annually the Board of Pharmacy shall organize by the election of a presi- 
dent and secretary, both of whom shall be members of the Board, who shall 
hold their offices for one year, and until their successors shall have been elected 
and qualified. 

The Secretary shall give a bond in such sum as may be prescribed by the 
Board, conditioned upon the discharge of the duties of his office according 
to law. 

The Board shall hold four meetings each year, at such times and places as 
it may provide by rule, for the examination of candidates, and for the discharge 
of such other business as may legally come before it, and such additional 
meetings as may be necessary. (§8, Chap. 140, Laws 1907.) 

The Board of Pharmacy shall have a common seal, and shall have power 
to adopt such rules and by-laws, not inconsistent with law, as may be necessary 
for the regulation of its proceedings, and for the discharge of the duties im- 
posed under this statute, or any law of this State, and shall have power to 
employ an attorney to conduct prosecutions or to assist in the conduct of 
prosecutions under this Act. 

The Board shall keep a record of its proceedings, and a register of all per- 
sons to whom certificates of license as pharmacists and assistant pharmacists 
have been issued, and of all renewals thereof, and the books and register of 
the Board, or a copy of any part thereof certified by the Secretary, attested 
by the seal of the Board, shall be accepted as competent evidence in all courts 
of this State. 

The Board of Pharmacy shall make annually to the Governor, and to the 
Delaware Pharmaceutical Society, a written report of its proceedings, and of 
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relate to drugs, including proper methods for handling volatile and variable 
drugs. Such rules shall provide for the examination and analysis of specimens 
and shall give the party from whom the same is obtained opportunity to verify 


any findings and to be heard before prosecution. The rules and regulations . 


officially prescribed for the enforcement of the Act of Congress, approved June 
30, 1906, entitled, ‘‘An Act for preventing the manufacture, sale or transportation 
of adulterated or misbranded or poisonous or deleterious foods, drugs, medicines 
and liquors, and for regulating traffic therein and for other purposes,’ so far 
as applicable, shall be adopted by the said officials for the enforcement of this 
Act. (§7.) 
.. See the provisions of §4, quoted under No. 33. 
See the footnote under No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


Federal rules and regulations apply herein, so far as applicable. 
See the footnote under No. 3. 


7. INSPECTION AND SANITATION.? ; 


See the provisions of §4, quoted under No. 33. 

Federal rules and regulations apply herein, so far as applicable. 
See Nos. 46-50. 

See No. 8. 


its receipts and disbursements under this Act, and of all persons licensed to 
practice as pharmacist and assistant pharmacist in this State. 

A majority of the Board shall constitute a quorum for the transaction of 
business. 

The President and Secretary shall have the power to administer oaths in 
all matters pertaining to the examination and registration of pharmacist and 
assistant pharmacist. (§9, Chap. 140, Laws 1907.) 

The Secretary shall receive such salary, not exceeding one hundred and 
fifty dollars per annum, as may be prescribed by the Board of Pharmacy, and 
his necessary expenses while engaged in the performance of his official duties. 
The other members shall receive the sum of five dollars for each day actually 
employed in the discharge of their official duties, and their necessary expenses 
while engaged therein, provided that no member shall receive in any event: 
more than three hundred dollars per annum. 

All fees collected by the Secretary for the examination of pharmacist and: 
assistant pharmacist, and for the renewal of certificates or registration, and 
all fines collected under prosecution, begun or caused to be begun by the Board 
of Pharmacy, and all other funds collected under this Act, shall by him be con- 
veyed into the-State Treasury monthly, and shall be placed to the credit of a 
fund which is hereby appropriated for the use of the Board of Pharmacy. 

There is hereby appropriated annually hereafter, from money in the Treas- 
ury of this State, the sum of two hundred and fifty dollars, to be placed to the 
credit of the Board of Pharmacy, and to be used as herein provided. 

The compensation and expenses of the Secretary and members of the Board 
of Pharmacy, and all expenses incurred by the Board in carrying into execution 
the provisions of this Act, shall be paid out of said fund upon the warant signed 
by the President and Secretary of the Board. (§10, Chap. 140, Laws 1907.) 

Appropriations, 1911: State Board of Health, $2,500 (so much of this amount 
as may be necessary is expended for the enforcement of the Pure Food Law); 
State Board of Pharmacy, $250 (this amount, however, is appropriated for the 
enforcement of the Pharmacy Act of 1907. The statutes disclose no appropria- 
- tion for the enforcement of this Act, so far as it relates to drugs.) Population 
of Delaware, 202,322. 

2That from and after the approval of this Act it shall be unlawful 
for any person, company, firm or corporation to sell or offer to sell by himself or 
itself, or by his or its servants or agents, or as the servant or agent of any 
other person, company, firm or corporation, any meat or flesh of any animal 
used for food after the same has been butchered, which contains any drug or 
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: 
; 
' 
\ 


ar 


No. 11.] ADMINISTRATION 399. 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §7, quoted under No. 4. 

Federal rules and regulations apply herein, so far as applicable. 
See the footnote under No. 7. 

See Nos. 7 and 10. } 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


Such rules shall provide for the examination and analysis of specimens. . . 
(§7.) See No. 4 

Federal rules and regulations apply herein, so far as applicable. 

See the footnote under No. 7. 

See Nos. 8 and il. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


See the provisions of §7, quoted under the No. following. 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 10 and 12, 


preparation of whatever kind or nature, deleterious or detrimental to the 
health of persons who may eat the same, or which has been treated with, 
either externally or internally, or to which has been applied in any manner, 
any drug or preparation of whatsoever kind or nature, deleterious or detrimen- 
tal to the health of persons who may eat the same, whether for the purpose of 
preserving said meat or flesh used for food or for any other purpose. If any 
person, firm, company. or corporation shall violate any of the provisions of this 
Section, he shall be deemed guilty of a misdemeanor and be punishable in the 
Court of General Sessions of the Peace and Jail Delivery as hereinafter pro- 
vided. (§1, Chap. 212, Laws 1905.) 

That if any person shall make complaint in writing, verified by oath or 
affirmation, before any Justice of the Peace alleging that the complainant has 
probable cause to suspect, and does suspect and believe that any person, firm, 
company or corporation, by himself or itself, or by his or its servants or 
agents, has sold or offered or exposed for sale, or has in his or its possession 
with intent to sell, any meat or flesh of any animal to be used for food which 
has been treated with, or which contains any drug or preparation as men- 
tioned in* Section 1, and shall in said complaint describe such beef as particu- 
larly as may be, and designate the house or place where complainant suspects 
and believes such meat or flesh is kept or sold as aforesaid, and the name 
of the person suspected as aforesaid thereupon such Justice of the Peace may 
within the limits of his jurisdiction, issue his warrant to search such house 
or place, such warrant shall be directed to any officer or to any other person 
by name for service, and shall recite the essential parts alleged in the com- 
plaint, and the officer, or other person to whom it shall be directed for service 
as aforesaid shall proceed thereunder as follows: He may enter the house or 
place designated and if he shall find therein what he believes to be any meat 
or flesh such as is described in Section 1, he shall take thereupon a sample or 
samples for the purpose of having the same analyzed or tested as hereinafter 
provided, and to obtain such sample or samples such officer or other person 
to whom such warrant shall be directed as aforesaid may cut pieces for the 
purpose aforesaid from any such meat or flesh as aforesaid by him believed to 
be treated with or containing any drug or preparation within the meaning of 
Section 1 of this Act. The said officer or other person to whom such warrant 
shall be directed as aforesaid when so taking a sample or samples of such 
meat or flesh shall then and there divide said sample into two parts as nearly 
equal as may be, wrap said parts in separate packages, then and there seal 
the same and offer one of said parts to the person in whose custody the said 
beef was when taken, with a written notice of the time, place and date, when 
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12. PRELIMINARY HEARINGS. 

Such rules . . . shall give the party from whom the same is obtained 
opportunity to verify any findings and to be heard before prosecution. (§7.) 
See No. 4. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 

See the provisions of §1, quoted under No. 2. 

See the provisions of §§4 and 5, quoted under No. 33. 

See the provisions of §6, quoted under No. 20. 

See the provisions of §7, quoted under No. 4. 

When construing and enforcing the provisions of this Act, the act, omission 
or failure of any officer, agent or other person acting for or employed by any 
corporation, company, society or association, within the scope of his employ- 
ment or office, shall in every case be also deemed to be the act, omission, or 
failure of such corporation, company, society or association as well as that of 
the person. (§10.) Similar to the federal law. 

See the footnote under No. 7. 

See the No. following. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Whoever knowingly violates any of the provisions of this Act shall be guiity 


and where said sample was so taken and that it was taken for the purpose of 
analyzing or testing it. The other part of said sample shall, together with a 
written copy of the written notice last above mentioned, be delivered by said 
officer, or other person to whom said warrant shall be directed as aforesaid 
to the State Chemist, who shall cause the same to be analyzed or otherwise 
satisfactorily tested, the result of which analysis or test he shall record and 
preserve as evidence. (§2, Chap. 212, Laws 1905.) 

That the said officer or other person to whom said warrant shall be directed 
as aforesaid shall, within ome week next ensuing such delivery to the State 
Chemist as aforesaid, return said warant with his proceedings thereunder and 
his costs and actual expenses endorsed thereon to the said Justice of the 
Peace, the said costs to correspond in amount as nearly as may be -with the 
costs to which an officer serving a search warrant would thereby be entitled to. 
(§2, Chap. 212, Laws 1905.) % 

The said sample having been delivered to the State Chemist as afore- 
said, he shall, with all convenient speed analyze or test the same, and upon 
the completion thereof shall forward to the Attorney General a certificate of 
the result thereof, duly verified by oath or affirmation, and such certificate 
so verified shall be admitted as evidence before the grand and petit juries in 
any prosecutions under this Act. (§2, Chap. 212, Laws 1905.) 

That if any person shall be convicted of a violation of any of the provi- 
sions of Section 1 of this Act he shall forfeit and pay a fine of not less than 
Fifty Dollars nor more than One Hundred Dollars, or be imprisoned for a 
term not exceeding three months, and pay the costs of prosecution among 
which shall be taxed the costs of the said Justice of the Peace and the costs 
and actual expenses endorsed upon said warrant and the charge of the State 
Chemist, whose charge shall not in any case exceed the sum of Ten Dollars. 
In case of failure to convict, the charge of the State Chemist and the costs of 
said Justice and the costs and actual expenses endorsed upon said warrant as 
aforesaid shall be paid by the County in which the prosecution is conducted; | 
provided that the amount of money so to be paid by any County shall not 
exceed in any one year the sum of Two Hundred Dollars. (§8, Chap. 212, Laws 
1905.) 
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of a misdemeanor, and upon conviction shall be fined not less than fifty dollars 
nor more than one hundred dollars, in the discretion of the Court; said fine to be 
paid to the State Treasurer. (§8.) / 
See the footnote under No. 7. 
e Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODs. 


See the footnote under No. 64. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 

There is no provision providing for an appeal from the findings of the ex- 
aminations of samples and the Preliminary Hearings.® 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this Act when he 
can establish a guaranty signed by the wholesaler, jobber, manufacturer or 
other party residing in the United States, from whom he purchases such articles, 
to the effect that the same are not adulterated within the meaning of this Act 
or the National Food and Drugs Act of June 30, 1906. Said Guaranty, to afford 
protection, shall contain the name and address of the party or parties making 
the sale of such articles to such dealer, and in such case said party or parties 
shall be amenable to the prosecutions, fines, and other penalties which would 
attach, in due course, to the dealer under the provisions of this Act. (§6.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

Two methods of guaranty are provided: 

First. A specific, individual, or invoice guaranty, given by the guarantor 
(the seller), residing in the United States directly to the guarantee (the buyer), 
within the meaning of the Food and Drugs Act of Delaware. 

Second. A guaranty within the meaning of the Federal Food and Drugs 
Act, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See the Nos. immediately preceding and following. 


22. FORM OF GUARANTY. 

The guaranty must contain the name and address of and be signed by the 
guarantor (the seller), residing in the United States, and certify that the product 
in question is not adulterated either within the nieaning of the Delaware 
Food and Drugs Act of April 9, 1907, or within the meaning of the Federal 
Food and Drugs Act of June 30, 1906. This provision is alternative in char- 
acter. 

Federal rules and regulations apply herein, so far as applicable. 


See the two Nos. preceding. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term “food” is defined as in the federal law, which see. (§2.) 


29. DRUGS. 
The term ‘drug,’ as used in this Act, shall include all medicines and 


preparations recognized in the United States Pharmacopoeia, National Formulary 


3 These hearings are purely administrative. Actions may only be instituted 
through the courts. 
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or American Homeopathic Pharmacopoeia for internal or external use, and any 
substance or mixture of substances intended to be used for the cure, mitigation 
or prevention of disease of either man or other animals. (§2.) 


30, SUBSTANCES USED IN PREPARATION OF FOOD, 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

Federal rules and regulations apply herein, so far as applicable. 

See the provisions of §4, quoted under No. 33. 


32, SUBSTANCES USED BOTH AS FOOD AND DRUGS. 


When a substance answers both descriptions, a ‘food’? and a “drug” as 
above defined,1 the purpose for which it was manufactured, dispenséd, sold; or 
offered for sale as the casé may be, shall determine its character. (§2:) 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 


Provided that the provisions of this Act shall not apply to articles of food, 
or to mixtures or compounds of foods, offered for sale in this State, when pre- 
pared, labeled, branded, or inspected, in compliance with Federal Laws and 
department regulations established thereunder. (§4.) 

An offense shall not be deemed to be committed under this Act in the fol- 
lowing cases: (1) where the order calls for an article of food or drug inferior 
to such standard and such difference is made known at the time; (2) where 
the article of food or drug is mixed with any matter or ingredient not injurious 
to health and not intended fraudulently to increase its bulk, weight or measure 
or conceal its inferior quality, if at the time such article fis delivered to the 
purchaser, it is made known to him that such article of food or drug is so 
mixed. (§5.) 

See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


See the provisions of §4, quoted under No. 33. 

The federal food standards are followed, in so far as such standards may 
conform to the State law. 

An offense shall not be deemed to be committed under this Act in the fol- 
lowing cases: (1) where the order calls for an article of food or drug inferior 
to such standard and such difference is made known at the time; .. . (§5.) 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 
Similar to the provision of the federal law, which see. (§3, Food, First.) 
See the provisions of §§4 and 5, quoted under No, 33. 
Federal rules and regulations apply herein, so far as applicable. 
Nos. 35, 36, 87, 39, 40, 61, and 62, should be read together, 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


The provisions of §3, Food, Fourth, herein, are similar to the provisions of 
§7, Food, Fourth, of the federal law, which see. 

See the provisions of §§4 and 5, quoted under No. 33. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See the No. following. 


1See Nos. 28 and 29. i 
2See the Oleomargarine cases, cited in Chapter I, Part III. 
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37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 
Similar to the provision of the federal law, which see. (83, Food, Fifth.) 
See the provisions of §§4 and 5, quoted under No. 33. 
Respecting the sale of meat containing drugs, see the footnote under No. 7. 
Federal rules and regulations apply herein, so far as applicable. 
See the No. preceding. 
Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 
Respecting the external application of preservatives, see the No. following. 
This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


See the provisions of §4, quoted under No. 33. 

Federal rules and regulations apply herein, so far as applicable. 
See the footnote under No. 7. 

See the preceding No. 

See No. 36. 


39. FOOD FLAVORED. 


See the provisions of §§4 and 5, quoted under No. 33. 

Federal rules and regulations apply herein, so far as applicable. 
Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§3, Food, Second.) 
See the provisions of §§4 and 5, quoted under No. 33. 

Federal rules and regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 
See No. 41. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD, 
Similar to the provision of the federal law, which see. (§3, Food, Third.) 
See the provisions of §§4 and 5, quoted under No. 33. 

Federal rules and regulations apply herein, as far as applicable. 
See No. 40. 


45, CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal 
law, 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.‘ 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the provisions of §4, quoted under No, 33. 

See the standard for milk, Chapter I, Part III. 

Federal rules and regulations apply herein, so far as applicable, 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN AN- 
IMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. 683, Food, Sixth.) 
See the provisions of §4, quoted under No, 33. ’ 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


3j, e., as far as the proviso clause in the federal law, relating to preserva- 
tives applied externally to food, which proviso clause is omitted herein. See 


No. 38. ‘ : u 
4 Respecting the sale of carcasses of sheep or lambs in the City of Wil- 
mington with the heart, liver, and lights in the bodies of such animals or with 


the hoofs on them, see Chapter 164, Laws of 1907. 
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48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the provisions of §4, quoted under No. 33. 
See the two Nos. preceding and the No. ised 
See Nos. 7 and 50, ‘ 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. ; 
Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the provisions of §4, quoted under No. 33. 
See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See the provisions of §3, Food, Fifth, quoted under No. 37. 


52. FOOD SOLD UNDER COINED NAME.® 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 
See the provisions of §4, quoted under No. 33. 
Federal rules and regulations apply herein, so far as applicable. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to.the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.,? 


Provided that the provisions of this Act shall not apply to articles of food, 
or to mixtures or compounds of foods, offered for sale in this State, when pre- 
pared, labeled, branded, or inspected, in compliance with Federal Laws and 
department regulations established thereunder. (§4.) See the federal law. 

See the provisions of §5, quoted under No. 33. : 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 


5 See the Cold Storage Law, quoted in Chapter I, Part IIT. 
® See, also, the law relating to the use of trademarks and trade names. 
™See, also, the law relating to the use of trademarks and trade names. 
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62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See the provisions of §4, quoted unitier the -eaeneia No. 


See the provisions of §5, quoted under No. 33. 
Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.S 

See the provisions of §4, quoted under No. 33. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulieration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

Federal rules and regulations apply herein, so far as applicable. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of this Act, are subject to the requirements of 
the Act, as in the case of any other food or drug. When manufactured for 
domestic or private use, and so used, and not sold, such receipts do not come 
within the provisions of the Act. 


8No person or corporation shall, by himself or itself, or by his or its 
servants or agents, or as the servant or agent of any other person or corpora- 
tion, manufacture for sale, or knowingly sell, or offer to sell, any candy 
adulterated by the admixture of Terra Alba, Barytes, Talc, or any other mineral 
substance, by poisonous colors, or Heresies or other ingredients deleterious or 
detrimental to health. (§1, Chap. 267, Laws 1899.) 

Any person, company, firm, or corporate body who shall manufacture, sell, 
or offer, or expose for sale, or have in his, her or its possession, with intent to 
sell, any candy, the manufacture and sale of which is prohibited by the First 
Section of this Act, shall be deemed guilty of a misdemeanor, and upon con- 
viction, shall forfeit and pay a fine of not less than fifty dollars ($50) nor 
more than one hundred dollars ($100). (§2, Chap. 267, Laws 1899.) 

The candy so adulterated shall be forfeited and destroyed under the direc- 
tion of the Attorney General. (§2, Chap. 267, Laws 1899.) 
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69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.® (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 


An offense shall not be deemed to be committed under this Act in the fol- 
lowing cases: (1) where the order calls for an article of food or drug inferior 
to such standard and such difference is made known at the time; (2) where the 
article of food or drug is mixed with any matter or ingredient not injurious 
to health and not intended fraudulently to increase its bulk, weight or measure 
or conceal its inferior quality, if at the time such article is delivered to the 
purchaser, it is made known to him that such article of food or drug is so 
mixed. (§5.) 


See the consideration of this topic in the Introduction. 
122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia, National Formulary,2 and American 
Homeopathic Pharmacopoeia are the standards for drugs recognized under 
this Act. 

An offense shall not be deemed to be committed under this Act in the 
following cases: (1) where the order calls for an article of food or drug inferior 
to such standard and such difference is made known at the time; . . . (§5.) 


For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when a drug is sold under or 


by a name recognized in the United States Pharmacopoeia, . . . it differs 
from the standard of strength, quality, or purity, as determined by the test 
laid down in the United States Pharmacopoeia, . . . ‘unless the order ealls 


for an article differing from such standard, or unless such difference is made 
known or so appears to the purchaser at the time of each sale. (§38, Drugs, 
First. )8 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
volatile ingredient or by other change beyond control, happening after the 
manufacture of the same, provided that due care be taken to preserve its 
integrity. (§3, Drugs, Second.) 

See the provisions of §5, quoted under No. 121. 

Federal rules and regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if, when a drug is Sold under or 


by a name recognized in the . . . National Formulary .. . it differs 
from the standard of strength, quality, or purity, as determined by the test 
laid down in the .. . National Formulary . . . unless the order calls 


for an article differing from such standard, or unless such difference is made 


i. e., used as a food. ‘* 

+See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 

2The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under the federal 
law. 


3 Note that variations are permitted under the conditions specified. 


No. 129.] ADULTERATION. OF DRUGS 407 


known or so appears to the purchaser at the time of each sale, (83, Drugs, 
First.)+ 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
volatile ingredient or by other change beyond control, happening after the 
manufacture of the same, provided that due care be taken to preserve its 
integrity. (§8, Drugs, Second.) 

See the provisions of §5, quoted under No. 121. 

Federal rules and regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY AP: 
PENDIX. 


There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold.5 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
volatile ingredient or by other change beyond control, happening after the 
manufacture of the same, provided that due care be taken to preserve its in- 
tegrity. (§3, Drugs, Second.) 

See the provisions of §5, quoted under No. 121. 
126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA: 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 


OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY, 


A drug shall be deemed to be adulterated, if, when a drug is sold under or 


by a name recognized in the . . . American Homeopathic Pharmacopoeia, 
it differs from the standard of strength, quality, or purity, as determined by 
the test laid down in the . . . American Homeopathic Pharmacopoeia, un- 


less the order calls for an article differing from such standard, or unless such 
difference is made known or so appears to the purchaser at the time of each 
sale. (§3, Drugs, First.)+ 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
volatile ingredient or by other change beyond control, happening after the 
_manufacture of the same, provided that due care be taken to preserve its 
integrity. (§3, Drugs, Second.) 

See the provisions of §5, quoted under No. 121. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug shall be deemed to be adulterated, if its strength or purity fall be- 
low the professed standard or quality under which it is sold.® 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
volatile ingredient or by other change beyond control, happening after the 
manufacture of the same, provided that due care be taken to preserve its 
integrity.. (§3, Drugs, Second.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


4Note that variations are permitted under the conditions specified. 
5 Similar to the federal law. 
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130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
See the provisions of §5, quoted under No. 121. 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
_ manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
Federal rules and regulations apply herein, so far as applicable. 


# 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. ~— 


Federal rules and regulations apply herein, so far as applicable. 
See No. 7. ; 


DISTRICT OF COLUMBIA. 


See the Federal Law. 
See, also, 


I Part Il. 
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FLORIDA. 


Il. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOOD AND DRUGS LAW. 
Chapter 6122, Acts of 1911, approved June 5, 1911.2 


AN ACT to Prevent the Adulteration, Misbranding and Imitation of Food for 
Man or Beast, of Beverages, Candies or Condiments, of Medicines, Drugs and 
Liquors, and the Manufacture, and Sale Thereof in the State of Florida, Pre- 
seribing a Penalty of the Violation Thereof, Providing for the Inspection, and 
Analysis of the Articles Described by the Florida State Departmént of Agricul- 
ture, Charging the State’s Attorney with the Enforcement Hereof, and Providing 
Means Therefor, Préviding for the Appointment of an Additional State Chemist, 
or Expert Food Analyst, Two Food and Drug Inspectors, to Appropriate the 
Necessary Funds to Enforce the Provisions of This Act, and for the General 
Expenses of the State Laboratory and Chemical Division of the Agricultural 
Department of the State of Florida, and to Repeal All Laws in Conflict with 
This Act. (Title.) 

It is especially provided that this Act shall in nowise repeal the general 
provisions of Chapter 4893, Acts of 1901,3 as amended by Chapter 5660, Acts of 
1907, the ‘Commercial Fertilizer Law’’; nor the general provisions of Chapter 
§452, Acts of 1905, as amended by Chapter 5661, Acts of 1907, the ‘‘Commercial 
Feeding Stuff Law,’’* nor the general provisions of Chapter 5955, Acts of 1909, 
the ““Cotton Seed Meal Law,’’? except as provided in express terms herein. (§16.) 

That all laws and parts of laws in conflict with this Act be, and the same 
are hereby, repealed. (§17.) 

The Act “To Prevent the Adulteration, Misbranding and Imitation of Food 
for Man or Beast, of Beverages, Candies or Condiments, of Medicines, Drugs 
and Liquors, and the Manufacture, and Sale Thereof in the State of Florida, 
Prescribing a Penalty for the Violation Thereof, Providing for the Inspection, 
and Analysis of the Articles Described by the Florida State Department of 
Agriculture, Charging the State’s Attorney With the Enforcement Hereof, 
and Providing Means Therefor, Providing for the Appointment of Additional 


1See the Oleomargarine cases cited in Chapter I, Part III. 

2Modeled after the federal law. 

This law became effective on August 3, 1911. 

In the footnote under No. 33, are quoted several statutory provisions found 
in the General Statutes, 1906, and constituting a food and drugs law. ‘These 
provisions appear to be superseded by this law. This, however, is a question 
for the courts. These provisions are quoted herein as a matter of record. 
Attention should be directed to the Pure Food and Drugs Law as the law 
enforced. 

Several additional statutory provisions found in the General Statutes, 1906, 
are quoted herein. Whether or not these provisions have been superseded is 
a question for the courts. 

Regulation 41, relating to milk, is quoted in Chapter I, Part III. 

3See Chapter I, Part Ii. 
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State Chemist, or Expert Food Analyst, Two Food and Drug Inspectors, to 


Appropriate the Necessary Funds to Enforce the Provisions of This Act, and for 
the General Expenses of the State Laboratory and Chemical Division of the 
Agricultural Department of the State of Florida, and to repeal All Laws in 
Conflict With This Act,’’ shall be known and referred to as ‘““‘The Pure Food and 
Drugs Law.” (Reg. 1.) 


Numerous letters of inquiry have been received from manufacturers, job- 

bers and dealers in package goods, in the State of Florida, and also from other 
states, asking a ruling as to the time that would be allowed to make,the nec- 
essary changes in labels on goods now on hand, and disposition of such goods 
now legally in the State, or contracted for for future delivery to the wholesaler, 
jobber or retailer prior to Aug. 8, 1911, that do not comply with the amended 
Pure Food and Drugs Law. 
wk conference was held July 11, 1911, at the office of the ‘Commissioner of 
Agriculture in Tallahassee, Florida; also on Sept. 19, 1911, at! which time the 
various commercial organizations, National and State—wholesalers, retailers, 
brokers, manufacturers and representative wholesale and retail merchants from 
Tampa, Jacksonville, Pensacola and other points in the State, were present. 

After due consideration, discussion, and statement of facts, the concensus 
of opinion was that the law was both reasonable and just—fair to the manu- 
facturer, dealer and consumer; and necessary for the protection of the legiti- 
mate manufacturer and dealer in honest goods, and the consumer from the 
unfair competition of “light welehty short measure,’’ or diluted and adulterated 
foods and drugs. 

That its provisions should be enforced at the earliest possible time con- 
sistent with the. protection of the legitimate business of the State, and the 
protection of those manufacturers, dealers, brokers, wholesale and retail mer- 
chants, who have now on hand, legally; under the State and National Laws, 
stocks of package goods, and contracts for fall delivery of canned goods— 
the pack of 1911. After due consideration of all the facts, and the interests 
of. all parties concerned—the manufacturer, the dealer, and the consumer, the 
following ruling has been adopted: . . . (For the remaining contents of this 
circular see Nos. 37, 99, and 123.) (Circular No. 3.) 


In. connection with Circular No. 3, relative to the Pure Food and Drugs Law 
of Florida, we think it proper to state some facts for the advice and benefit 
of the general public who consume and use the goods covered by the Pure Food 
and Drugs Act of 1911. : 

Section 15 of the law provides— 

“That the Commissioner of Agriculture, with the advice of the State Chem- 
ist, shall have authority to establish such rules and regulations as shall not be 
inconsistent with the provisions of this Act, in conformity with the rules and 
regulations promulgated by the United States Department of Agriculture.’’ ¢ 

We realize that there devolves upon us much responsibility, to administer 
this very important law so as to do justice to the consumers and, at the same 
time, treat fairly the many thousands of retail, wholesale and jobbing business 
enterprises in the State. 

To require immediate compliance would mean to close up the food, feed, 
drug and liquor departments of every such business in the State, or to have 
the Commissioner and Chemist plastered with injunctions from both State 
and Federal Courts. We have had to labor over legal controversies from able 
attorneys both in and out of the State, that the public knows nothing of. 

Should the matter have gone into the Courts, the public would be deprived 
of the benefits accruing under the law at least during the period of'long drawn 
out litigation. 

We recognize the fact that goods purchased in good faith, that fully com- 
plied with the State and United States laws prior to the passage of the Act 
of 1911, could not be confiscated without reasonable time to dispose of same, 
especially when of such a character that the original packer only could know 


See No. 4. 
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the net contents, or would be the only one who could legally guarantee the 
contents. Nor could we enforce the statute that would have the effect of 
nullifying existing contracts prior to the passage of the Act. The Constitutions 
of the State and the United States would not permit such action. 


We felt it our duty to adopt such rules and regulations as would give 
the most certain and speedy compliance with the law, that the people could 
most promptly reap the benefits under the Statute. The Department of Justice 
advised the Commissioner of Agriculture, when the United States Pure Food 
law was passed in 1906, that reasonable time must be given to dispose of 
stocks on hand and under existing contracts at the time of the passage of the 
Act, except where they were definitely known to be poisonous or deleterious 
to the health. 


We have given no extension or qualification to any goods not complying 
with the National or State Pure Food laws existing prior to 1911. 


The classes of goods that have worked the greatest hardships on the con- 
suming public, as to short® weights and measures, are included in the first sec- 
tion of Circular No. 3, such as corn, oats, flour, meal, butter, lard, cotto- 
lene, oleomargarine, syrup, ete. On this class of goods there is no extension 
of time given, as net weights can be properly ascertained and labeled. 


The extension of twelve months is given to comply with the law on case 
goods that are canned and bottled, with strict limitations, as Circular No. 3 
explains. These goods are known as standard goods and the extension of time 
on these goods will not harm the consumer, for to affix the label at once, if it 
were possible to do so, would not change the net contents a particle, nor the 
price one cent. They are sold by the package or piece and not by the pound. 
They were in the State or contracted for when the law was passed and could 
not be confiscated or forced out of the State if we attempted it. Should we 
require (if we had the legal authority to do so) the retail and wholesale mer- 
chants of the entire State to shut down business, in order to place the net 
weight on all goods in the State, it is most likely that the cost would be added 
to the price paid by the consumer. 

By pursuing the course we have adopted, we feel that the entire mercan- 
tile interests of the State will be hearty co-operators in our efforts to give the 
people, not only a knowledge of.the net weight and measure, ‘but full weight 
and measure as well. 

The wholesalers, jobbers, brokers and merchants are filing with the Depart- 
ment written guarantees of their acceptance of the regulations, assuring their 
co-operation and compliance with the regulations, and guaranteeing us that they 
will not receive and ship out into the channels of trade through the State, any 
goods not in compliance with the law that may have been purchased or con- 
tracted for after the law went into effect August 3, 1911. 

While the dealers feel that they should have.until December 31st, 1912, to 
adjust their business to meet the demands of the law, we feel after the most 
careful consideration, that our action will mete out justice and bring about 
the best results for all affected by the Act, the consumers and the dealers of 
all classes, 

Copies of the law and Circular No. 3 can be obtained by any one making 
the request of the Commissioner of Agriculture or the State Chemist at Talla- 
hassee, Florida. 


B. E. McLIN, 
Commissioner of Agriculture. 


R. E. ROSE, 
State Chemist. 


Tallahassee, Fla., Sept. 21, 1911. 


5 See No. 99. 
6 See No, 99. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons. (§$1, 2, 7, 8, 12, 138.) 

That the words “person’’ or “‘party’’ as used in this Act shall be construed 
to impart’? both the plural and the singular, as the case demands, and shall 
include corporations, companies, societies, and associations.  (§8.) 

The provisions of this Act apply to the food used by man or other animals. 
(§3.) -Similar to the federal law.® 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§3.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person to manufacture, sell, keep or offer 
for sale,® within the State of Florida, any article of food, drugs, medicine or 
liquors which is adulterated or misbranded. or which contains any poisonous 


or deleterious substance within the meaning of this Act; . . . (§1.) See 


No. 15. 
See the provisions of §7, quoted under No. 16. 
See the provisions of §9, quoted under No. 3. 
See the provisions of §13, quoted under No. 10. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 

The Law is administered and enforced by and under the direction of the 
Commissioner of Agriculture. (§§2, 9, 12, 13, 14, 15.) 1 

See the provisions of §2, quoted under Nos. 11, 12, 13, and 14. 

That the Governor shall appoint two Inspectors of the Chemical Division 
of the Agricultural Department of the State of Florida for a term not to ex- 
ceed four years. The Inspectors of the Chemical Division shall have the au- 
thority, and it shall be their duty, to inspect foods and drugs, commercial stock 
feeds, and commercial fertilizers, and other materials subject to inspection, as 
now provided by law throughout the State, or in the territory assigned to them, 


7So in statute. Should read ‘import.’ 

8 See the Feeding Stuffs Law in Chapter I, Part III. 

® These provisions should be noted. 

1The Commissioner of Agriculture shall perform such duties in relation 
to agriculture as may be prescribed by law; shall have supervision of all matters 
pertaining to the public lands under regulations prescribed by law, and shall 
keep the bureau of immigration. He shall also have supervision of the State 
prison and shall perform such other duties as may be prescribed by law. (§146, 
Chap. 2, Gen. Sts. 1906.) 

There is hereby created a bureau of agriculture, which department shall 
be known as the Department of Agriculture, the head or chief officer of which 
department shall be the Commissioner of Agriculture. (§147, Chap. 2, Gen. Sts. 
1906.) 

The Commissioner of Agriculture shall have power to make and establish 
such rules in conformity with law as will enable him to perform: the duties 
of his office, and to appoint such clerical assistanee as the labors of his office 
may require, not to exceed two in number. (§148, Chap. 2, Gen. Sts. 1906.) 

The Commissioner of Agriculture shall, before he enters upon the duties 
of his office, give bond with good security to be approved by the Governor 
of this State, in the sum of ten thousand dollars, conditioned for the faithful 
discharge of the duties of his office; and shall take the oath of office prescribed 
by the Constitution of the State. (§155, Chap. 2, Gen. Sts. 1906.) 

He shall report to the Governor annually upon the several matters com- 
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and to seize and attach all goods subject to inspection, as are misbranded, 
adulterated or illegally offered for sale, or that fail to bear the guaranteed 
analysis and inspection stamp provided by law; and place the? in the custody of 
the sheriffs, subject to the order of the Commissioner of Agriculture, sending 
_Samples of such goods to the State Chemist for examination and analysis. The 
Inspectors shall draw samples of foods and drugs, commercial stock feed, com- 
mercial fertilizers, and other goods subject to inspection, offered for sale in the 
State or territory assigned to them, and forward them to the State Chemist 
for examination or analysis, as provided by law. Each Inspector of the 
Chemical Division shall receive a salary of One Thousand Five Hundred Dollars 
per annum, payable quarterly, and a sum not to exceed twelve hundred dollars, 
each, per annum, for traveling expenses while in the performance of their 
duties. (§9.) 

Detailed vouchers for such expenses shall be rendered by said Inspectors; 
and paid only on the approval of the State Chemist. (§9.) 

The Governor shall also appoint an Assistant State Chemist, a Food and 
Drug Analyst, on the recommendation of the State Chemist. His salary shall 
be One Thousand and Bight Hundred Dollars per annum, payable quarterly. 
(§9.) 

The State Chemist and the Assistant State Chemists shall be ex-officio 
Inspectors of the Chemical Division, their annual traveling expenses shall be 
paid on detailed vouchers, approved by the State Chemist. (§9.) 

The expenditures for the Chemical Division of the State for any one year 
shall not exceed the sum appropriated herein, to carry out the provisions of 
this Act, the Commercial Fertilizer Law, the Commercial Stock Feed Law, and 
the Commercial Cotton Seed Meal Law. The offices of the ‘‘Pure Food and 
Drug Inspectors,’’ and the ‘‘Commercial Stock Feed Inspector’ are hereby 
abolished and the same are merged into the offices of the ‘‘Inspectors of the 
Chemical Division of the Agricultural Department” of the State of Florida. (§89.) 

The following sums are hereby annually appropriated payable from the 
funds arising from the collection of Inspection Fees, for the analysis of Com- 
mercial Fertilizers and Commercial Stock Feeds, for the support of the Chemt- 
cal? of the Agricultural Department of the State of Florida, to wit: 


Salary OC ATC) BEGG iC ROTISBT cs a sence len che: Soig'ocs oi nas’ vs sdin ssp ies bie egaseid oinlelemjein's 9 Ayal $2,500.00 
Salary of Assistant State Chemist, Fertilizer Analyst............sseee0. 1,800.00 
Salary of Assistant State Chemist, Food and Drug Analyst........... -». 1,800.00 
Salary of Assistant State Chemist, Stock Feed Analyst.......... aiacatsieisiate 1,500.00 
Salary two Inspectors, Chemical Division, $1,500.00 each...... oe tie wis vee 1,000.00 
Traveling Expenses two Inspectors, $1,200.00 Cach.......cceeecereecserees 2,400.00 


mitted to his charge, the pregress made in the selection of the lands, the 
condition and disposition thereof, and the state of each of the funds, under 
their separate proper heads; and shall report at other times to the Governor 
whenever the public interest may require, or the Governor may request him to 
do so. (8160, Chap. 2, Gen. Sts. 1906.) 

It shall be the duty of the Commissioner of Agriculture to keep a suitable 
seal of office, with the following inscription upon it: ‘Department of Agri- 
culture of the State of Florida.” . . . (§161, Chap. 2, Gen. Sts. 1906.) 

The Commissioner of Agriculture shall reside at the seat of government 
in this State, and shall keep his office in a room in the capitol. (§162, Chap. 
2, Gen. Sts. 1906.) 

The salary of the Commissioner of Agriculture shall be at the rate of 
twenty-five hundred ($2,500.00) dollars per annum. (§164, Chap. 2, Gen. Sts. 
cet Governor shall appoint a State Chemist, who shall hold his office 
for the term of four years, and until his successor is appointed and qualified; 
he shall be an expert chemist, and have his office in the capital of the State of 
Florida, and his duties shall be such as hereinafter provided. The Governor 
may appoint an assistant to the State Chemist when necessary. (§1261, Chap. 
‘92, Gen. Sts. 1906.) 
2So in statute. Should read “‘them.” 

8’ Should read ‘Chemical Division,” 
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Samples and Incidentals, Pure Food Department.................+++++- 1,000.00 
Chemicals, Apparatus and Incidentals, State Laboratory......... oe owes» 1,000.00 
Traveling Expenses State Chemist and Assistants..................++-.+ 1,000.00 
Clerk Chemical Division....... AT ae iin 1 7oilze el enzinyub ayo ao eats ie asa ols ap ea a ONO 
Postage State Chemist............. cgi nus: .301%9, 61K Sse SAD Opeth > Dike Gata esa pale igi ae POR 
PoOtabo dt ak ADULTE Rata Pe Bs tee JAD cade ale als eleine Vise labia sainls BaP O DEO 

(§10.)4 


In order to enforce and carry out the provisions of this Act, the Commercial 
Fertilizer Law, the Commercial Stock Feed Law and the Commercial Cotton 
Seed Meal Law, the sum of $17,000, or so much thereof as may be necessary, 
is hereby annually appropriated and set aside from the funds arising from the 
inspection of fertilizer and stock feed, and so much as is necessary is made 
immediately available, and the Comptroller is hereby authorized and directed 
to pay the same as herein provided. (§11.) 

All fines, forfeitures, and other sums arising from the enforcement of this 
law shall be turned into the Treasury for the use of the General Fund. (§11.) 

The actual expenses of the State Chemist, or one Assistant State Chemist, 
in attendance upon the Annual Convention of the Association of Official Agri- 
cultural Chemists of the United States, or when officially representing the De- 
partment of Agriculture by order of the Commissioner, shall be paid from the 
tunds appropriated from the traveling expenses of the State Chemist. (§14.) 


4. RULES AND REGULATIONS. 


That the Commissioner of Agriculture, with the advice of the State Chemist, 
shall have authority to establish such rules and regulations as shall not be in- 
consistent with the provisions of this. Act, in conformity with the rules and 
regulations formulated by the United States Department of Agriculture. (§15.) 
. . . any party so notified shall be given an opportunity to be heard be- 
fore the Commissioner of Agriculture and the Attorney General under such 
rules and regulations as may be prescribed by them, . . . After the judg- 
ment of the court, notice shall be given by publication in such manner as may 
be prescribed by the rules and regulations aforesaid. (§2.) 

See the provisions of §5, Drugs, Second, quoted under No. 171. 

These regulations may be altered and amended at any time, without pre- 
vious notice, with the concurrence of the Commissioner of Agriculture and 
State Chemist. (Reg. 43.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


That the State Chemist shall make an annual report to the Governor on 
work done in execution of this Act, which report may be included in that now 
made on commercial fertilizers and published therewith. (§14.) 

After the judgment of the court, notice shall be given by publication in such 
manner as may be prescribed by the rules and regulations aforesaid. (§2.) 

See the provisions of Regulation 6, a, quoted under No. 10. 

See the provisions of Regulation 6, b and ec, quoted under No. 18. 

The provisions of Regulation 6, d, herein, are similar to the provisions of 
federal Regulation 6, ec, which see. 

See the footnote under No. 3. 

See the preceding No. 


7. INSPECTION AND SANITATION.S 


See the provisions of §§9 and 10, quoted under No, 3. 
See the provisions of §12, quoted under No. 8. 


Population of Florida, 752,619. 

5 The boiling of offal, swill, bones, fat, tallow or lard, the crushing, grinding 
or burning of bones or shells, cleaning guts, making glue from any dead 
animal or part thereof, making or boiling varnish or oil, making lamp black, 
turpentine, or tar, distilling ardent, alcoholic or fermented. spirits, storing or 
keeping fat scraps, grease or other offensive animal. matter, rendering or 
trying out dead, undressed and unslaughtered animals, or any. other. business 
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The Commissioner of Agriculture, when he deems it necessary, shall have 
examined the raw materials used in the manufacture of food and drug products, 
and determine whether any filthy, decomposed, or putrid substance is used in 
their preparation. (Reg. 16, a.) Substantially similar to the provisions of 
federal Regulation 16, a, which see. , 

The Commissioner of Agriculture shall have such inspections made as often 
as he may deem necessary. (Reg. 16, b.) Substantially similar to the provisions 
of federal Regulation 16, b, which see. 

The provisions of Regulation 8, b, herein, are similar to the provisions of 
federal Regulation 8, b, which see. 

See the provisions of Regulation 3, a, quoted under the No. following. 

See the provisions of Regulation 39, quoted under No. 35. 

See Nos. 46-50. 

See the No. following. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §§9 and 10, quoted under No. 3. 

That for analysis of foods and drugs shall be taken by the duly qualified 
and sworn Inspectors, or Chemist, who shall take samples of such articles as 
may be directed by the State Chemist, and in the manner prescribed below. 
Whenever practicable, samples of foods and drugs shall be taken in original 
unbroken packages; said package shall be wrapped in paper and tied securely 
and sealed. That in cases where it is not practicable to send a sample for 
analysis in an original package, as, for instance, in case of syrups, or other 
liquids in barrels, or flour in barrels, etc., the Inspector shall take a fair sample 
of the same in the presence of the seller, place it in a suitable receptacle, 
securely close, seal and forward the same to the State Chemist, and in every 
case where a sample is taken the person taking such sample shall at the same 
time, in the presence of the person from whom the sample is taken, seal with 


or trade, whereby noisome stenches and odors and noxious gases arise or are 
generated, within any incorporated or unincorporated city or town of the 
State of Florida of over two hundred inhabitants, are hereby declared nuisances 
injurious to health; and any person who shall cause, erect, create, maintain 
or continue any such nuisance, and who shall fail, after due notice from the 
State Health Officer, to abate the same, shall be fined one hundred dollars. 
(§3690, Gen. Sts. 1906.) 

Unclean and filthy slaughter houses, rooms, buildings, or places where 
sheep, hogs, cattle or other animals are slaughtered within any incorporated 
city or town or any unincorporated town or village of the State of Florida, 
are hereby declared nuisances injurious to health; and any person creating, 
keeping or maintaining such nuisances, who shall fail, after due notice from 
the State Health Officer, to abate the same, shall be fined not more than 
fifty dollars. (§3691, Gen. Sts. 1906.) 

That from and after the passage of this act it shall be unlawful for any 
person or persons, firm or corporation to kill for any purposes any bull, steer, 
cow, heifer, yearling or calf in the State of Florida without inspection by a 
regularly appointed inspector except as is provided in Section 2 of this act. 
(§1, Chap. 5665, Acts 1907.) 

The butchering of any such animal by the owner, his or her agent, if 
killed in the presence of one or more disinterested reputable persons, shall not 
be lawful. (§2, Chap. 5665, Acts 1907.) 

That any person violating the provisions of this act shall be punished by 
fine not less than fifty dollars or more than five hundred dollars or imprison- 
ment in the county jail not less than sixty days or nore than six months, or 
both such fine and imprisonment, at the discretion of the court. (§3, Chap. 
5665, Acts 1907.) 

That all laws and parts of laws in conflict with this act be, and the same 
are, hereby repealed. (§4, Chap. 5665, Acts 1907.) 

That this act shall take effect from and after its passage and approval by 
the Governor. (§5, Chap. 5665, Acts 1907.) 
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paper seals or otherwise, another sample of the article taken, on which sample 
or on the seal placed thereon, shall be written the name of the person taking 
said sample, and the date when the same is taken, and the said sample shall 
‘be delivered back to the person from whom it-is taken; samples of Fertilizer 
and Stock Feed shall be taken by the Inspectors as now provided by law. Pro- 
vided, that any Health Officer, Sheriff or citizen of the State, may submit fair 
‘samples of ‘foods and drugs to the State Chemist for analysis, when drawn 
in the presence of two witnesses, in the manner prescribed in this Section; said 
witnesses to subscribe to and affix their seals to said packages, one to be de- 
livered to the person from whom it is taken, the other to be transmitted to the 
State Chemist, who shall analyze the same and certify the results to.the Com- 
missioner of Agriculture, who shall return to the sender a copy of said cer- 
tificate of analysis. (§12.) 

Samples of unbroken packages, in whole or in part, shall be collected by 
the Inspectors and Chemists of the Chemical Division of the Department of 
Agriculture of the State of Florida. (Reg. 3, a.) 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompany- 
ing printed or written matter shall be noted. The Inspector shall also note the 
names of the vendor or agent through whom the sale was actually made, to- 
gether with the date of the purchase. The Inspector shall purchase representa- 
tive samples. (Reg. 3, a.) 

Whenever practicable, samples shall be taken in original unbroken packages; 
said packages shall be wrapped in paper and tied securely and sealed. That in 
cases where it is not practicable to send a sample for analysis in an original 
package, as, for instance, in cases of sirups, or other liquids in barrels, or flour 
in barrels, ete., the Inspector shall take a fair sample of the same, in the pres- 
ence of the seller, place it in a suitable receptacle, securely close, seal and 
forward the same to the State Chemist, and in every case where a sample is 
taken the person taking such sample shall, at the same time, in the presence 
of the person from whom the same is taken, seal with paper seals or other- 
wise another like sample of the article taken, on which said sample or on the 
seal placed thereon shall be written the name of the person taking said sample, 
and the date when the same is taken, and the said sample shall be delivered 
back to the person from whom itis taken. (Reg. 3, a.) 

In the execution of their duties the Inspectors shall have free access at all 
reasonable hours into any place where it is suspected that impure foods are 
being manufactured, or wherein any article of food or drink, drug or medicine 
adulterated with any deleterious or foreign ingredients exists, and if such 
access shall be refused the Inspector may apply for a search warrant, which 
shall be obtained in the same manner as is provided by law for the obtaining of 
a search warrant in other cases. In calling for and making a sample of any 
goods, the Inspector shall,tender to the seller the market price asked for the 
same. (Reg. 3, a.) 

Any Health Officer, Sheriff, or citizen of the State may submit fair samples 
of foods and drugs to the State Chemist for analysis, when drawn in the pres- 
ence of two witnesses, in the manner prescribed above; said witnesses to sub- 
scribe to and affix their seals to said packages, one to be delivered to the person 
from whom it is taken, the other to be transmitted to the State Chemist. 
(Reg. 3, b.) 

See the provisions of Regulation 42, quoted under No. 16. 


For the definition of the term ‘original unbroken package,’’ see No. 26, 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §12 and Regulation 3, b, quoted under the preceding 
No. 

See the provisions of §2, quoted under No. 13. 

See Nos. 8 and 10. 


Tp So ee 
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10. SAMPLES AND THEIR EXAMINATION. 


That the examination of specimens of food and drugs shall be made by the 
State Chemist of Florida, and under his direction and supervision, for the pur- 
pose of determining from such examination whether such articles are adulter- 
ated or misbranded within the meaning of this Act, . . . (§2.) 

See the provisions of §§9 and 10, quoted under No. 3. 

In case any manufacturer or dealer shall appeal from the result of an 
analysis made by the State Chemist, or by an Assistant State Chemist under 
his direction and supervision, and shall demand another analysis, the duplicate 
sample sealed and delivered to the person from whom the same was taken as 
provided in this Section, shall be sent for analysis to some reputable chemist, 
upon whom the Commissioner of Agriculture, the State Chemist and the person 
demanding the analysis shall agree. (§12.) See No. 8. 

The certificate of analysis of the State Chemist, or his Assistant, when 
properly verified by the affidavit of the State Chemist, or his Assistant, shall 
be prima facie evidence in any court of law or equity in this State. (§12.) 

All chemical determinations, or analyses, made by the State Chemist, or 
the Assistant State Chemist, or by chemists employed in case of appeal, shall, 
be made according to the methods adopted by the Association of Official Agri- 
cultural Chemists of the United States, or those of the United States Phar- 
macopoeia, official at the time of investigation. (§12.) . 

Whenever the State Chemist may find by examination, or analysis, that 
adulterated, misbranded or imitation drugs, liquor or food products have been 
manufactured for sale, or put on sale in this State, he shall forthwith furnish a 
certificate to that effect to the Commissioner of Agriculture, . . . (§13.)' 

See the provisions of §14, quoted under Nos. 3 and 5. 

Unless otherwise directed by the State Chemist, the methods of analysis 
employed shall be those prescribed by the Association of Official Agricultural 
Chemists and the United States Pharmacopoeia. (Reg. 4.) Substantially simi- 
lar to the provisions of federal Regulation 4, which see. 

The results of the analysis and examinations of samples shall be published 
in the Florida Quarterly Bulletin of the Department of Agriculture and the 
Annual Report of the State Chemist. (Reg. 6, a.) 

The Commissioner of Agriculture may order a re-examination of the sample 
or have new samples drawn for further examination. (Reg. 5, a.) See No. 12. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


F and if it shall appear from any such examination ® that any of such 
specimens is adulterated or misbranded within the meaning of this Act, the 
Commissioner of Agriculture shall cause the goods so adulterated or misbranded 
to be seized by the Sheriff of the County in which they are found, and shall 
cause notice thereof to be given the party from whom such sample was 
obtained; . . . (§2.) 

When the examination or analysis shows that samples are adulterated or 
misbranded within the meaning of this law, notice of that fact shall be given 
in every case to the party or parties against whom prosecution lies under this 
law for the shipment or manufacture or sale of the particular product and such 
other interested parties as the Commissioner of Agriculture may direct, and a 
date shall be fixed at which such party or parties may be heard before the 
Commissioner of Agriculture and Attorney General. . . . (Reg. 5, a.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 
Pi any party so notified’ shall be given an opportunity to be heard 
before the Commissioner of Agriculture and the Attorney General under such 


rules and regulations as may be prescribed by them, . . . (§2.) 
The hearings shall be had at the office of the Commissioner of Agri- 


culture in Tallahassee. These hearings shall be private and confined to ques- 


® See the preceding No. 
7 See the preceding No. 
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tions of fact. The parties interested therein may appear in person or by attor- 
ney or submit a written brief and may submit oral or written evidence to show 
any fault or error in the findings of the analyst or examiner. Interested parties 
may present proper interrogatories to analysts, to be submitted to and pro- 
pounded by the Commissioner of Agriculture or the officer conducting the hear- 
ing. Such privilege, however, shall not include the right of cross-examination. 
The Commissioner of Agriculture may order a re-examination of the sample or 
have new samples drawn for further examination. (Reg. 5, a.) 
See Nos. 11 and 13, 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


: . and if it appears that any of the provisions of this Act have been 
violated by such party, then the Commissioner of Agriculture shall at once 
certify the facts to the proper Prosecuting Attorney, with the copy of the re- 
sults of the analysis, or the examination of such article duly authenticated by 
the analyst or officer making such examination, under the oath of such officer. 
That in case it shall appear to the satisfaction of the Commissioner of Agri- 
culture and the Attorney General that the violation of this Act is properly a 
subject of interstate commerce, or otherwise comes under the supervision and 
jurisdiction of the United States, then the Commissioner of Agriculture shall 
certify the case to the United States District Attorney in whose district the 
violations may have been committed, but if it be under the jurisdiction of the 
courts of the State, then the Commissioner shall certify the case to the Prose- 
cuting Attorney of the court in the county where the offense occurred. (§2.) 

Whenever the State Chemist may find by examination, or analysis, that 
adulterated, misbranded or imitation drugs, liquor or food products have been 
manufactured for sale, or put on sale in this State, he shall forthwith furnish 
a certificate to that effect to the Commissioner of Agriculture, who shall trans- 
mit the same to the proper prosecuting officer in the county where the said 
adulterated, misbranded or imitation drugs, liquor or food product was found, 
and shall cause the goods so adulterated or misbranded to be seized by the 
Sheriff of the county in which such goods are found. (§13.) 

If, after hearings held, it appears that a violation of the law has been com- 
mitted, the Commissioner of Agriculture shall give notice to the proper prose- 
cuting attorney. (Reg. 5, b.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


It shall be the duty of the proper Prosecuting Attorney to prosecute all 
persons violating any of the provisions of this Act as soon as he receives the 
evidence transmitted by the Commissioner of Agriculture. (§2.) 

It shall be the duty of said prosecuting officer to prosecute all persons vio- 
lating any provisions of this Act as soon as he receives the evidence trans- 
mitted by the Commissioner of Agriculture. (§18.) See No. 13. 

See the provisions of §1, quoted under the No. following. 

The certificate of analysis of the State Chemist, or his Assistant, when 
properly verified by the affidavit of the State Chemist, or his Assistant, shall 
be prima facie evidence in any court of law or equity in this State. (§12.) 

When construing and enforcing the provisions of this Act, the act, omission 
‘or failure of any officer, agent or other person acting for or employed by the 
corporation, society, company or association, as well as that of the per- 
son. (§8.)8 

See the provisions of §6, quoted under No. 20. 


8It is obvious that this provision should read: ‘‘When construing and enforec- 
ing the provisions of this act, the act, omission or failure of any officer, agent 
or other person acting for or employed by the corporation, society, company 
or association, within the scope of his employment or office, shall in every case 
be also deemed to be the act, omission, or failure of such corporation, society, 
company or association, as well as that of the person.’’ (§8.) Similar to the 
federal law. 
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See the provisions of Regulation 9, quoted under Nos. 20, 21, and 22, 
See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

That it shall be unlawful for any person to manufacture, sell, keep or offer 
for sale, within the State of Florida, any article of food, drugs, medicine or 
liquors which is adulterated or misbranded, or which contains any poisonous 
or deleterious substance within the meaning of this Act; and any of the persons 
who shall violate any of the provisions of this Act shall be guilty of a misde- 
meanor, and for each offense shall, upon conviction thereof, be fined not to 
exceed One Thousand Dollars, or shall be sentenced to not more than one year’s 
imprisonment, or both such fine and imprisonment, in the discretion of the 
court, and for each subsequent offense, and on conviction thereof, shall be fined 
not exceeding Two Thousand Dollars, or sentenced to not more than two years’ 
imprisonment, or both such fine and imprisonment, in the discretion of the 
court. (§1.) 

All fines, forfeitures, and other sums arising from the enforcement of this 
law shall be turned into the Treasury for the use of the General Fund. (§11.) 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 
See the provisions of §2, quoted under No. 11. 


See the provisions of §9, quoted under No. 3. 

See the provisions of §13, quoted under No. 13. 

If upon trial of any person convicted under this Act, it shall appear that 
any article of food, drug or liquor sold, kept or offered for sale by the person 
convicted is adulterated or misbranded, or is of a poisonous or deleterious char- 
acter within the meaning of this Act, the same shall be seized and destroyed, 
or if not of a poisonous or deleterious character may be sold, or otherwise 
disposed of, by order of the court in such manner as the court may in order 
direct, which order shall guard against any further violations of this Act by 
such sale or other disposition. The proceeds from any sale so ordered, less 
expenses, shall be converted into the General Fund of the State Treasury. (§7.) 

See the provisions of §11, quoted under the preceding No. 

Inspectors of the Chemical Division of the Department of Agriculture of the 
State of Florida are required to seize and attach all goods subject to inspection 
as are misbranded, adulterated, or illegally offered for sale, or that fail to bear 
the guaranteed analysis and inspection stamp as required by law; and place 
the same in the custody of sheriffs, subject to the order of the Commissioner 
of Agriculture, sending samples of such goods to the State Chemist for exami- 
nation and analysis. (Reg. 42.) 

See the provisions of Regulation 3, quoted under No, 8. 

See the footnote under No. 64. ; 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

In case any manufacturer or dealer shall appeal from the result of an 
analysis made by the State Chemist, or by an Assistant State Chemist under 
his direction and supervision, and shall demand another analysis, the duplicate 
sample sealed and delivered to the person from whom the same was taken as 
provided in this Section, shall be sent for analysis to some reputable chemist, 
upon whom the Commissioner of Agriculture, the State Chemist and the person 
demanding the analysis shall agree. (§12.) See No. 10. 

See the No. following. 


18. NOTICES OF JUDGMENTS. 
After the judgment of the court, notice shall be given by publication in such 
Mannér as may be prescribed by the rules and regulations aforesaid. (§2.) 
When a judgment of the court shall have been rendered, there may be a 
publication of the findings of the court. (Reg. 6, b.) 
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This publication may be made in the form of circulars, notices, or bulletins, 
as the Commissioner of Agriculture may direct, not less than thirty days after 
judgment. (Reg: 6, c.) Substantially similar to the provisions of federal Reg- 
ulation 6, b, which see. 

The provisions of Regulation 6, d, herein, are similar to the provisions of 
federal Regulation 6, c, which see. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer or 
other party residing in the State of Florida from whom he purchases such 
articles to the effect that the same is not adulterated or misbranded within the 
meaning of this Act, designating it. Such guaranty to afford protection shall 
contain the name and address of the party or parties making the sale of such 
articles to the dealer and in such case the said party or parties shall be amen- 
able to the prosecutions, fines or other penalties which would attach in due 
course to the dealer under the provisions of this Act. (§6.) 

No dealer in food or drug products will be liable to prosecution if he can 
establish that the goods were sold under a guaranty by the wholesaler, manu- 
facturer, jobber, dealer, or other party residing in the State of Florida from 
whom purchased. (Reg. 9, a.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


Two methods of guaranty are provided: 

First, The General Guaranty: 

A general guaranty may be filed with the Commissioner of Agriculture by 
the manufacturer or dealer, and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty with the 
words, ‘‘Guaranteed by (here must be printed the name and address of the 
guarantor) under the Pure Food and Drugs Law, June.5, 1911.” (Reg. 9, b.) 

The guaranty to be filed with the Commissioner of Agriculture should be 
acknowledged before a notary public or other officer qualified to administer 
oaths. (Reg. 9, e.) 

Second, The Specific, Individual, or Invoice Guaranty: 

If the guaranty be not filed with the Commissioner of Agriculture as above, 
it should identify and be attached to the bill of sale, invoice, bill of lading, or 
other schedule, giving the names and quantities of the articles sold. (Reg. 9, d.) 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of food or 
drugs manufactured, packed, distributed, or sold by me (us) to wit: (specify- 
ing the same as fully as possible) are not adulterated or misbranded within the 
meaning of the pure food and drugs law, June 5, 1911. 
(Stgened vin: dnk)y .cekbiactit. ad dia os a 


(Name and place of business of wholesaler, dealer, .manufac- 
_ turer, jobber or other party.) (Reg. 9, c.) 
See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 


See the provisions of §12, quoted under No. 8. 
The term ‘‘original unbroken package’’ as used in this Act is the original 
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package, carton, case,! box, barrel, bottle, phial or other receptacle put up by 
the manufacturer, to which the label is attached, or which may be suitable for 
the attachment of a label, making one complete package of: the food or drug 
article. The original package contemplated includes both the wholesale and 
retail package. (Reg. 2.) 

See the provisions of Regulation 8, quoted under No. 8. 


27." TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


“See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term “food” is defined as in the federal law, which see. (§3.) 
See the provisions of Regulation 38, quoted under No. 32. 


29. DRUGS. 


The term “drug” is defined as in the federal law, which see. (§3.) 
See the provisions of Regulation 38, quoted under No. 82. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of the law apply to the substances used in the preparation 
of food. See No. 28. 

The provisions of Regulations 11 and 25, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, which see. 

See the provisions of Regulation 16, quoted under No. 7. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 
See the provisions of Regulation 35, quoted under No. 104. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS. 


The words ‘Cattle Food’ or ‘Poultry Food’ should apply to cattle or 
poultry foods which are not mixed with any condimental or medicinal sub- 
stance or substances. (Reg. 38, a.) 

Mixtures of cattle and poultry food materials, with small quantities of con- 
diments, such as anise seed, ginger, capsicum, ete., should be labeled as ‘‘Con- 
dimental Cattle Food,” or “Condimental Poultry Food.”’ (Reg. 38, b.) 

Mixtures of cattle food materials with medicinal substances, such as 
arsenic, sulphate of iron (copperas), etc., should not be labeled as foods, but as 
medicines, or remedies. (Reg. 38, c.) 

See Nos. 67, 116, 135, and 193. 

See, also, Nos. 69 and 118. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL." 
See the consideration of this topic in the Introduction. 


‘1 With the addition of the word ‘‘can” this regulation would be similar to 
federal Regulation 2. The omission of the word ‘‘can’’ appears to be an error in 
the printing. 

1a Whoever fraudulently adulterates, for the purpose of sale, bread or any 
other substance intended for food, with any substance injurious to health shall 
be punished by imprisonment not exceeding one year, or by fine not exceed- 
ing three hundred dollars; and the articles so adulterated shall be forfeited 
and destroyed under the direction of the court.  (§3589, Gen. Sts. 1906.)* 

No person shall mix, color, stain or powder, or order or permit any other 
‘person so to do, any article of food or drugs with any ingredient or material 
“so as to render the article injurious to health, or manufacture any article of 


a Chap. 1637, Acts 1868. 
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34. STANDARDS FOR FOOD. 


That it shall be the duty of the Commissioner of Agriculture and the State 
Chemist to fix standards of purity for food products where the same are not 
fixed by this Act, in accordance with those promulgated by the Secretary of 
Agriculture of the United States, as adopted by the Board of Food and Drug 
Inspectors of the United States Agricultural Department, when such standards 
have been published, and when not published the Commissioner of Agriculture 
and the State Chemist shall fix such standards; Provided, That the Standards 
for lard, mixed edible fats and cotton seed oils, are hereby defined as follows: 
Lard is hereby defined to be the fat of freshly slaughtered swine. It must not 
be from a diseased animal or any portion of an animal unfit for food, or con- 
tain less than ninety-nine per cent. of pure fat. A mixed edible fat is defined 
to be a mixture that contains not less than ninety-nine per cent. of sweet 
mixed fat, and may consist of a mixture of refined cotton seed oil or other 
edible vegetable oils with sweet beef fat or other edible animal fat, and must 
be sold under a registered or proprietary brand and properly labeled with a 
distinctive trade-mark or name, bearing the name of the manufacturer. Edible 
cotton seed oil is hereby defined, as refined cotton seed oil, free from disa- 
greeable taste or odors. White cotton seed oil for edible purposes is cotton 
seed oil which has been refined in such a manner as to be nearly odorless, 
colorless-and flavorless. Winter cotton seed oils for edible purposes are those 
from which a portion of the sterine has been removed. They may be either 
white or yellow. (§13.) : 

Food not conforming to the standard of purity established therefor is con- 
sidered as adulterated within the meaning of this Act. 

See Chapter I, Part III. 


food which shall be composed in whole or in part of diseased, decomposed, 
offensive, or unclean animal or vegetable substance with the intent that the 
same may be sold in this State, and no person shail sell any such article so 
mixed, colored, stained, powdered or manufactured. Any person violating this 
‘section shall be punished by fine not exceeding two hundred dollars for the 
first offence and for each subsequent offence not exceeding three hundred dol- 
lars, or imprisonment not exceeding one year. (§3594, Gen. Sts. 1906.)> 

No person shall, except for the purpose of compounding as provided by 
law, mix, color, stain or powder or order or permit any other person so to do, 
any drug with any ingredient or material so as to affect injuriously the quality 
or potency of such drug, with intent that the same may be sold in this State, 
and no person shall sell any such drug so mixed, colored, stained or powdered 
under the same penalty in each case as is provided in the preceding section. 
(§3595, Gen. Sts. 1906.)> 

No .person shall sell any article of food or drug which is not of the nature, 
substance and quality of the article as represented by the vendor. Any person 
violating this section shall be punished for the first offence by fine not exceed- 
ing fifty dollars, and for each subsequent offence by fine not exceeding one 
hundred dollars, or imprisoned not exceeding six months: Provided, That an 
offence shall not be deemed to be committed under this section in the following 
cases: 

First—Where any matter or ingredient not injurious to health has been 
added to the food or drug because the same is required for the production 
or preparation thereof as an article of commerce, in a state fit for carriage or 
consumption, and not fraudulently to increase the bulk, weight or measure of 
the food or drug or to conceal the inferior quality thereof. 

Second—Where the drug or food is a proprietary medicine. 

Third—Where the food or drug is compounded as authorized by law. 

Fourth—Where the food or drug is unavoidably mixed with some extraneous 
matter in the process of collection or preparation. 

In any prosecution where the fact of an article having been sold in a mixed 
state is proven, if the defendant desires to reply on the provisos herein contained 
the burden of proof shall be upon him to maintain it. (§3596, Gen. Sts. 1906.)> 


b Chap. 5170, Acts 1903. 
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35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it so to reduce or lower or injuriously affect its 
quality or strength. (§4, Food, First.) Substantially similar to the federal law, 
which see. : 

The provisions of Regulation 11, herein, are similar to the provisions of 
federal, Regulation 11, which see. 

The provisions of Regulation 25, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

Respecting the use of saccharin, dulcin, and glucin, see No. 37. 

Respecting the sale of bleached flour, see No. 36. 

It is unlawful to ship or to sell oysters or other shell-fish taken from unsani- 
tary or polluted beds. 

Particular attention should be paid by the growers and handlers of oysters 


No person shall sell any compound article of food or compounded drug 
which is not composed of ingredients in accordance with the demand of the 
purchaser. Any person violating the provisions of this section shall be pun- 
ished by fine not exceeding fifty dollars: Provided, That no person shall be 
held guilty of any such offence in respect to any matter or ingredient not 
injurious to health, and not intended fraudulently to increase its bulk, weight 
or measure, or conceal its inferior quality, if at the time of delivering such 
article or drug he shall supply to the person receiving the same a notice by a 
label, distinctly and legibly written or printed on or with the article or drug, 
to the effect that the same is mixed. (§3597, Gen. Sts. 1906.)» 

No person shall be liable to be convicted under the preceding sections in 
respect to the sale of any article of food or drug if he shows to the satisfac- 
tion of the court before whom he is charged that he did not know of the 
article or drug sold by him being so mixed, colored, stained or powdered, as in 
either of said sections are mentioned, and that he could not with reasonable 
diligence, have obtained that knowledge. (§3598, Gen. Sts. 1906.)> 

No person shall, with the intent that the same may be sold in its altered 
state without notice, subtract from any article of food, any part of it so as to 
affect injuriously its quality, substance or nature, and no person shall sell any 
article so altered without making disclosure of the alteration, and any and all 
persons violating the provisions of this section shall be punished by fine not 
exceeding one hundred dollars. (§3599, Gen. Sts. 1906.)» 

If the defendant in any prosecution under the preceding section prove 
to the satisfaction of the court that he purchased the article in question as 
the same in nature, substance and quality as that demanded of him by the 
purchaser, and with a written warranty to that effect; and that he had no 
reason at the time of sale to believe that the article was otherwise, and that 
he sold it in the same state as purchased by him, he shall be discharged. 
(§3600, Gen. Sts. 1906.)» 

Any person who shall forge, or shall use, knowing it to be forged, any 
certificate or any writing purporting to contain a warranty, as provided in the 
preceding section shall be punished on conviction by imprisonment not exceed- 
ing one year. (§3601, Gen. Sts. 1906.)» 

Any person who shall wilfully apply to any article of food or a drug a cer- 
tificate of warranty given in relation to any other article or drug, or who 
shall give a false warranty in writing to any purchaser in respect of an article 
of food or drug sold by him as principal or agent or who shall wilfully give a 
label with any article sold by him which shall falsely describe the article 
sold, shall be punished by a fine not exceeding one hundred dollars. (§8602, 
Gen. Sts. 1906.)> 

How far these provisions have been superseded is a question for the courts. 

These provisions appear to be superseded. Attention should be directed to 
the Pure Food and Drugs Law as the law enforced. See footnote 2 under 


Chapter I. 
b Chap. 5170, Acts 1903. 
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to the character of the water in which the oysters are brought to maturity or 
floated. Where such waters are polluted it will invariably follow that the 
eysters will also partake of this pollution and subsequent washing of the 
oysters, or even floating in water which is not polluted is likely not to cleanse 
them of this pollution. Oysters found in a polluted condition because of the 
character of the water in which they are grown or floated are adulterated 
under the Pure Food and Drugs Law. 

Such articles are likewise adulterated under §4, in the case of foods because 
they consist ‘in whole or in part of_a filthy, decomposed, or putrid animal or 
vegetable substance.”’ 

It is unlawful to ship or to sell oysters or other shell-fish which have be- 
come polluted because of packing under unsanitary conditions or being placed 
in unclean receptacles. In order to prevent pollution during the packing or 
shipment of oysters, it is necessary to give proper attention to the sanitary 
condition of the establishment in which they are packed and to use only recep- 
tacles which have be2n thorouzhly cleansed as soon as emptied. In order to 
prevent the possibility of contamination, it is desirable that such containers 
be sterilized before using. 

It is unlawful to ship or to sell oysters or other shell-fish which have been 
subject to ‘‘floating’’ or ‘‘drinking’’ in brackish water, or water containing less 
salt than that in which they are grown. Such food is adulterated under §4 of 
the law because a substance “has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength.’’? There can be no 
objection to ‘‘drinking”’ shell-fish in unpolluted water of the same salt content 
as that from which they have been removed. Attention is called, however, to 
the dangers resulting from ‘drinking’ shell-fish near polluted fresh water 
streams and near other sources of pollution. 

It is not improper to drink oysters in water of a saline content equal to 
that in which oysters will grow to maturity. If, however, oysters are floated 
in water of a less saline content than that in which oysters will properly ma- 
ture, the packages containing such oysters must be clearly and legibly labeled 
“Floated Oysters,’’ otherwise they will be considered adulterated under §4 of 
the Law. 

It is unlawful to ship or to sell shucked oysters to which water has been 
added, either directly or in the form of melted ice. Such food is adulterated 
under §4 of the Act because a “substance has been mixed and packed with it 
so as to reduce or lower or injuriously affect its quality or strength,’’ and also 
because a “substance has been substituted wholly or in part for the article.’’ 

The packing of shell-fish with ice in contact may lead to the absorption by 
the oyster of a portion of the water formed by the melting ice, thus leading 
to the adulteration of the oysters with water. 

Only unpolluted cold or iced water should be employed in washing shucked 
shell-fish, and the washing, including chilling, should not continue longer than 
the minimum time necessary for cleaning and chilling. (Reg. 39.) See Food 
Inspection Decisions 110 and 121, quoted under the federal law. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


The provisions of §4, Food, Fourth, herein, are similar to vist provisions 
of §7, Food, Fourth, of the federal law, which see. 


The term ‘blend’ is construed herein as in the federal law, which see. 
(§5, Food, Fourth, Second.) 


The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 12, which see. 

The provisions of Regulation 21, a, c, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, c, d, and e, which see. 

The use in°food for any purpose of any mineral dye or any coal-tar dye, 
except the following list of coal-tar dyes, is prohibited. 


2See the Oleomargarine cases cited in Chapter I, Part III. 
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The list is as follows: 
Red shades: 
$107. Amaranth. 
% 56. Ponceau 3 R. 
517. Erythrosin. 
Orange shade: 
85. Orange L 
Yellow shade: 
4. Napthol yellow S. 
Green shade: 
435. Light green S. F. yellowish. 
Blue shade: 
692. Indigo disultoacid. 


Harmless vegetable and animal colors are allowed. The label of all food 
packages, containing dyes or colors of whatever description, shall bear a state- 
ment on the label that the food is artificially colored in accordance with Regu- 
lation 17. (Reg. 15, a.)4 See No. 76. 

The coloring of butter and cheese in accordance with U. S. Statutes is 
permitted, and the coloring matter specifically recognized by Acts of Congress 
are not required to be stated on the label.4 (Reg. 15, hb.) 

See the provisions of Regulation 15, c, quoted under the No. following. 

Where grain in sacks, barrels, or other large containers has been bleached 
by the fumes of burning sulphur (sulphur dioxid), the label shall bear a state- 
ment that the product has been bleached with sulphur dioxid, in letters at least 
one inch in height. For smaller. packages the size of letters may be reduced - 
proportionately. (Reg. 15, d.)4 

The sale of flour bleached with nitrogen peroxid is prohibited. (Reg. 15, e.)¢ 

In accordance with the provisions of the Pure Food and Drugs Law, soda 
fountains, ice cream parlors, drug stores, saloons, barrooms, and places 
where articles are served for immediate consumption in other than the original 
packages that are either artificially colored or flavored, or both, must post 
conspicuously a statement of the fact. The size of type used in such sign 
or notice shall be not less than one inch in height. (Reg. 34.) 

Respecting the definition of the term ‘original unbroken package,’’ see 
No. 26. 

Rice is generally polished and afterwards coated with glucose and tale or 
other substances. All packages, both wholesale and retail, in which the rice 
has been coated should bear a statement on the label of the fact; and in case 
tale is used in the coat either the label should have full direction for the re- 
moval of the coating on it, or such printed directions should accompany the 
package. (Reg. 37.)* 

The sale of green, immature citrus fruits, particularly oranges, which have 
been artificially colored by holding in a warm, moist atmosphere for a short 
time after removal from the tree is prohibited. 

This is a violation of §4, paragraph 4, under foods, where a food is defined 
as adulterated “If it be mixed, colored, powdered, coated or stained in a man- 
ner whereby damage or inferiority is concealed.” 

In this connection attention is also called to The Immature Citrus Fruit 
Law,® Chapter 6236, Laws of Florida, approved June 5, 1911, which specifically 
prohibits the sale or offering for sale of such food products. (Reg. 40.) 

See the provisions of Regulation 10, d, quoted under No. 64, 

See the provisions of Regulation 17, h, quoted under No, 100. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See footnote 6, under No. 37. 


3'The numbers preceding the names refer to the number of the dye in 
question as listed in A. G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904. 

«See the federal law. 

5 See Chapter I, Part TIL 
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J 
Respecting the coloring of confectionery, see No. 64. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD.® 


An article of food shall be deemed to be adulterated, if it contains any 
added poisonous or other deleterious ingredient which may render such article 
injurious to health; . . . (§4, Food, Fifth.)7 Substantially similar to the 
federal law, which see. 

An article of food shall be deemed to be adulterated, if it contain any 
chemical preservative or antiferment: such as formaldehyde, salicylic acid or 
salicylates, boric acid or borates, benzoic acid or benzoates, or fluorides; or of § 
it contain any artificial sweetener; such as saccharin, dulcin or glucin. (§4, 
Food, Highth.) 

See the provisions of §7, quoted under No. 16. 

See the provisions of Regulation 3, quoted under No. 8. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the Pure Food and Drugs Law, 
June 5, 1911, except when the presence of such ingredient is due to filth, 
putrescence, or decomposition. (Reg. 13.) Substantially similar to the pro- 
visions of federal Regulation 138, which see. 

The provisions of Regulation 14, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

The use of all preservatives, including formaldehyde, salicylic acid and its 
salts, benzoic acid and its salts, boric acid and its salts, and all compounds of 
fluorine is prohibited. The application of the fumes of burning sulphur (sulphur 
dioxid); as usually employed in the manufacture of those foods and food 
products which contain acetaldehyde, sugars, ete., with which sulphurous acid 
may combine, if the total amount of sulphur dioxid in the finished product does 
not exceed 350 milligrams per liter in wines, or 350 milligrams per kilogram in 
other food products, of which not over 70 milligrams is in a free state; is al- 
lowed. The label of all such foods must bear a statement that the food is 
preserved with sulphur dioxid, in accordance with Regulation 17. Common 
salt, sugar, wood smoke, potable distilled liquors, vinegar, and condiments may 
be used. (Reg. 15, c.)® See No. 76. 

The use of alum in pickles and similar articles of food is allowed; but the 
amount used must be stated on the label in accordance with Regulation 17. 
(Reg. 15, f.) See No. 76. 

The use of all artificial sweeteners, including saccharin, dulcin, and glucin, 
are prohibited. (Reg. 15, g.)® 

See the provisions of Regulation 17, h, quoted under No. 100. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 


6 Standard preservatives are salt, sugar, vinegar, spices and their essen- 
tial oils, wood smoke, edible oils and fats, and alcohol. 

The use, in food products, of any other ‘preservative or antiseptic, or of any 
substance which preserves or enhances the natural color of a food product, or 
of a coloring matter, should not be permitted: 

1. If it is poisonous or injurious to health under the conditions of its use 
in foods. 7 

Among such substances are fluorides, beta-naphtol, formaldehyde, salts of 
copper, salicylic acid and its salts, boric acid and its salts, benzoic acid and 
its salts. 

2. If it has not been proved beyond reasonable doubt by scientific investi- 
gation to be harmless to health. 

8. If it conceals in any way inferiority of the product or counterfeits or 
enhances a natural color. (IV, a, Food Standards.) 

7The proviso clause relating to preservatives applied externally to food 
follows here. See No. 38. 

8So in statute. Should read ‘“‘if.”’. 

° See the federal law. 
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See the provisions of Regulation 31, quoted under No. 115. 


That goods actually on hand Aug. 3, 1911, containing not more than 1-10 of 
1 per cent. benzoate of soda, and otherwise complying with the State and 
Federal Laws, prior to Aug. 3, 1911, may be disposed of till Auge 1) 1912." Phat 
bona fide contracts for such goods existing before Aug. 3, 1911, will be re- 
spected, and the material allowed to be sold till Aug. 1, 1912, after which date 
no goods containing benzoate of soda can be legally sold in the State. (Circular 
No. 3.) 

Goods actually on hand in the possession of the trade, within the State 
Aug. 3, 1911, may be disposed of, Provided, the same are plainly labeled 
“sweetened with saccharin,’ as now provided by law. The manufacture or im- 
portation of any food containing saccharin after Aug. 3, 1911, is not permissible 
legally, in the State. (Circular No. 3.) 


See the preceding No. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

- + Provided, That when in preparation of food products for shipment 
they are preserved by any external application applied in such manner that the 
preservative is necessarily removed mechanically, or by maceration in water 
or otherwise and directions for the remoyal of said preservative are printed on 
the covering of the package, the provisions of this Act shall be construed as 
applying only when said products are ready for consumption. (§4, Food, 
Fifth.) Substantially similar to the federal law, which see. 

The provisions of Regulation 14, a and ec, herein, are similar to the pro- 
visions of federal Regulation 14, a and‘c, which see. 

When these products are ready for consumption, if any portion of the 
added preservatives shall have penetrated the food product, then the proviso 
of §4, paragraph 5, under ‘‘Foods,’’ shall not obtain, and such food products 
shall then be subject to the regulations for food products in general. (Reg. 14, 
b.) Substantially similar to the provisions of federal Regulation 14, b, which 
see, 

See the provisions of Regulation 37, quoted under No. 36. 

See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 

The term “blend’’ is construed herein as in the federal law, which see. 
(85, Food, Fourth, Second.) 

The provisions of Regulation 21, a, c, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, ec, d, and e, which see. 

See the provisions of Regulations 17, h, and 34, quoted under Nos, 100 
and 36, 

Respecting the flavoring of confectionery, see No. 64. 


See No. 76., 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, Second.) 
The provisions of Regulation 25, herein, are similar to the provisions of 

federal Regulation 25, which see. 

Respecting the use of saccharin, see No. 37. | 

See the provisions of Regulation 39, quoted under No. 35. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41, CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, Third.) 
The provisions of Regulation 26. herein, are similar to the provisions of 

federal Regulation 26, which zas, 
See Nos. 40 and 96. 
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45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


An article of food shall be deemed to be adulterated, if the package, vessel 
or bottle containing it shall!® of such a composition, or carry any attachment 
made of such a composition or metal or allow (alloy) as will be acted upon in 
the ordinary course of use by the contents of the package, vessel or bottle in 
such a way as to produce an injurious, deleterious or poisonous compound. (§4, 
Food, Sixth.) 

See the provisions of Regulation 39, quoted under No. 35. 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OF CONTAM- 
INATED ANIMAL OR VEGETABLE SUBSTANCE.4 


Similar to the provision of the federal law, which see. (§4, Food, Seventh.) 
See the provisions of Regulation 16, quoted under No. 7. 

See the provisions of Regulation 13, quoted under. No. 37. 

See the provisions of Regulation 39, quoted under No. 35. 

See the standard for milk, Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, Seventh.) 
See the provisions of §13, quoted under No. 34. 

See the No. preceding and the two Nos. following. 

See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§4, Food, Seventh.) 
See the provisions of §18, quoted under No. 34. 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. 
‘BAe oft | 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§4, Food, Seventh.) 
See the three Nos. preceding. : 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See the provisions of Regulation 39, quoted under No. 35. 
See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See the provisions of Regulation 28, a, quoted under No. 97. 
See No. 37. 


10 So in statute. Read ‘‘be’”’ after ‘“‘shall.’’ 

11 Whoever knowingly sells any kind of diseased, corrupted or unwholesome 
provisions, whether for meat or drink, without making the same fully known 
to the buyer, shall be punished by imprisonment not exceeding six months, or 
by fine not exceeding two hundred dollars. (§3588, Gen. Sts. 1906.)8 

Whoever kills or causes to be killed for the purpose of sale, any calf less 
than four weeks old, and knowingly sells, or has in his possession with intent 
to sell, the meat of any calf killed when less than four weeks old, shall be 
punished by a fine of not exceeding two hundred dollars. (§3590, Gen. Sts. 1906.) 

How far these provisions have been superseded is a question for the courts. 

® Chap. 1637, Acts 1868. 
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$2. FOOD SOLD UNDER COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to fhe adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. * 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61-62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.13 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of Regulation 38, quoted under No. 32. 

See the provisions of Regulation 15, c, quoted under No. 37. 

See Chapter I, Part IIL. 


64.. ADULTERATION OF CONFECTIONERY.“ 

Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 10, a, herein, are similar to the provisions 
of federal Regulation 10, a, which see. See Nos. 386 and 37. 

The provisions of Regulation 10, b, herein, are similar to the provisions of 
federal Regulation 10, b, which see. 

The term “narcotic drugs’’ includes all the drugs mentioned in §5, Pure 
Food and Drugs Law, June 5, 1911, relating to foods, their derivatives and 
preparations, and all other drugs of a narcotic nature. (Reg. 10, c.) See No. 
97. Substantially similar to the provisions of federal Regulation 10, ec, which 


see. 


122 See, also, the law relating to the use of trademarks and trade names. 

18 See, also, the law relating to the use of trademarks and trade names. 

1%4No person shall, by himself, his servant or agent, or as the servant or 
agent of any other person or corporation, manufacture for sale or knowingly 
sell or offer to sell any candy aduiterated by the admixture of terra alba, 
barytes, tale or any other mineral substance, by poisonous colors or flavors or 
other ingredients deleterious or detrimental to health. Whoever violates any 
of the provisions of this section shall be punished by a fine not exceeding one 
hundred dollars. The candy so adulterated shall be forfeited and destroyed 
under the direction of the court. (§3705, Gen. Sts. 1906.) 

Whether or not these provisions have been superseded is a question for the 


courts. 
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The use of shellac and other gums for coating chocolates and other con- 
fections is prohibited. (Reg. 10, d.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of Regulation 34, quoted under No. 36. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends, 

The provisions of Regulation 8, b, herein, are similar to the provisions 
of federal Regulation 8, b, which see. 

See the provisions of Regulation 31, quoted under No. 115. 

See_No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No, 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, kept for sale, or 
in any manner brought within the provisions of this Act, are subject to the re- 
quirements thereof, as in the case of any food or drug. When manufactured 
for domestic or private use, and so used, and not sold, and not kept for sale, 
such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.%® (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


Similar to the provision of the federal law, which see. (§5.) 
See the footnote under No. 33. 
See the consideration of this topic in the Introduction. 


15 Whoever adulterates, for the purpose of sale, any liquor, used or intended 
for drink, with cocculus indicus, vitriol, grains of paradise, opium, alum, 
capsicum, copperas, laurel water, logwood, Brazil wood, cochineal, sugar of lead 
or any other substance which is poisonous or injurious to health, and whoever 
knowingly sells any liquor so adulterated, shall be punished by imprisonment in 
the State prison not exceeding three years, and the articles so adulterated shall 
be forfeited. (§3593, Gen. Sts. 1906.) 

Whether or not these provisions have been superseded is a question for the 
courts, 

i. e.,, used as a food. 


No. 76.) MISBRANDING OF FOOD 433 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

The introductory provisions of §5, and the provisions of §5, Food, Second, 
relating to deceptive or misleading labeling or branding and to food purporting 
to be foreign, herein, are similar to the introductory provisions of §8, and the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and to food purporting to be foreign, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or its label shall bear any statement, design or device which shall 
be false or misleading in any particular; . . . (§5, Food, Fourth.) Substan- 
tially similar to the federal law, which see. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. - 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 


Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to sale under the Pure Food and Drugs Law, June 5, 1911. 
(Reg. 23.) 


74. INCOMPLETENESS OF BRANDING. 


The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see, 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


An article of food shall be deemed to be misbranded, if it .. . is an 
imitation in package or label of another substance of a préviously established 
name, . . . (85, Food, Second.) 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
the federal Regulation 17, a, which see. 

The Pure Food and Drugs Law does not authorize the Department of Agri- 
culture to approve labels. The Department of Agriculture will not therefore 
give its approval to any labels. Any printed matter upon the label implying 
that this department has approved it will be without warrant. (Reg. 33.) 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: the name of 
the place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; statements which show that the articles are compounds, 
mixtures or blends; the words ‘‘compound,” ‘‘mixture,’’ or ‘blend’; the net con- 
tents in terms of weight or measure, conspicuously, legibly, and correctly; and 
words designating substances or their derivatives and proportions required to 
be named in the case of foods or drugs. All this information shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. Third, 

’ preferably upon the principal label in conjunction with the name of the sub- 
stance, such phrases as “artificially colored,” “colored with sulphate of cop- 
per,” or any other such descriptive phrases necessary to be announced should 
be conspicuously displayed. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer. (Reg. 17, b.) 

See the provisions of Regulation 17, g, quoted under No. 97. 

See the provisions of Regulation 19, c, quoted under No. 86. 

See the provisions of Regulation 29, a, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


434 FLORIDA [Chap. VIII. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The provisions of Regulation 17, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the various topics under this Chapter. 
See the provisions of Regulation 18, c, quoted under No. 84. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

The use of any false or misleading statement, .. . appearing on any 
part of the label shall not be justified by any statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining the use 
of the false or misleading statement, . . . (Reg. 17, f.) 


80. DESIGNS, DEVICES, UPON LABEL. 


The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

The use of any false or misleading . . . design, or device appearing on 
any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading . . . design or device. (Reg. 17, f.) 


81. DESCRIPTIVE MATTER UPON LABEL. ® 


The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17,.a and d, which see. 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. (Reg. 17, f.) 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation. 19, a, which see. 

The provisions of Regulation 22, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See No. 99. 

See the two preceding Nos. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Regulations 17, e, and 19, a, b, and d, herein, are similar 
to the provisions of federal Regulations 17, e, and 19, a, b, and d, which see. 
See the provisions of Regulation 19, c, quoted under No. 86. 


1 See, also, the law relating to the use of trademarks. 
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The provisions of Regulations 17, d, and 26, herein, are similar to the pro- 
visions of federal Regulations 17, d, and 26, which see. 

The provisions of Regulation 24, herein, aare similar to the provisions of 
federal Regulation 24, which see. 

See the provisions of Regulation 85, quoted under No, 104. 

Regarding distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


88. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the label. 

Similar to the provisions of the federal law, which see. (85, Food, First, 
Second.) 

See the provisions of §13, quoted under No. 34. 

See the provisions of §5, Food, Second, quoted under No. 75. 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

The provisions of Regulation 22, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulations 24, 26, and 27, b, herein, are similar to the 
provisions of federal Regulations 24, 26, and 27, b, which see. | 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 31, quoted under No. 115. 

See the provisions of Regulation 35, quoted under No. 104. 

See the provisions of Regulation 38, quoted under No. 32. 

Regarding distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

See the provisions of §13, quoted under No. 34. 

The provisions of §5, Food, Second, relating to food purporting to be for- 
eign, herein, are similar to the, provisions of §8, Food, Second, of the federal 
law, relating to food purporting to be foreign, which see. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

If, for trade reasons, when not required by law, a name or a place be 
given upon the label of foods or drugs manufactured or packed for any person, 
firm or corporation by another person, firm, or corporation, one of two forms 
of labels is allowed, viz: 

(1) The name of the actual manufacturer or packer and the place where 
the goods were actually manufactured or packed may be given, or 

(2) The name of the person, firm, or corporation for whom the goods are 
manufactured or packed or by whom they are distributed may be given, if 
preceded by the words “Prepared for,” ‘‘Manufactured for,’ ‘‘Distributed by,” 
etc. The phrase “Sold by’ is not satisfactory. The approved phrase shall be 
set in type not smaller than EIGHT-POINT (BREVIER) CAPITALS. 

This rule holds even if the formula or prescription be furnished or owned 
by the parties for whom the goods are manufactured or packed. (Reg. 18, c.) 

The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon the 
principal label. (Reg. 17, b.) Similar to the provision of federal Regulation 
17, b, which see. 

See the provisions of Regulation 23, quoted under No. 73. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 
86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL.” 


2 Respecting the marking of ‘manufactured articles with the name of 
any city in the State of Florida other than that in which it. was manufactured, 


see §3328, Gen. Sts. 1906. 
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The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, herein, relating to food purporting to 
be foreign, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 


The provisions of Regulation 18, a, herein, are similar to the provisions of 


federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label except 
when in the opinion of the Commissioner of Agriculture the mention of any 
such place, to the exclusion of the other, misleads the public. (Reg. 18, b.) 
Substantially similar to the provisions of federal Regulation 18, b, which see. 

See the provisions of Regulation 18, c, quoted under No. 84. 

The provisions of Regulation 27, b, herein; are similar to the provisions of 
federal Regulation 27, b, which see. Federal Regulation 27. ec. is omitted herein.* 

The provisions of Regulation 20, d, herein, are similar to the provisions 
of federal Regulation 20, d, which see. 

The provisions of Regulation 19, b and d, herein, are similar to the pro- 
visions of federal Regulition 19, b and d, which see. 

The use of a geographical name in conneetion with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; but 
in all such cases the places where any such article is manufactured or pro- 
duced shall be stated upon the principal label. (Reg. 19, c.) 

The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: the name of 
the place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; . . . Second, if the name of the manufacturer and place 
of manufacture are given, they should also appear upon the principal label. 
(Reg. 17, b.) Substantially similar to the provisions of federal Regulation 17, b, 
which see. 

The provisions of Regulation 17, d, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels;in a foreign lan- 
guage, see No. 77. : 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of §5, Food, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

Provided, That in articles of food which does not contain any added 
poisonous or deleterious ingredients, shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now, or from time 
to time hereafter known as articles of food under their own distinctive names, 
and not an imitation, and offered for sale under the distinctive name of an- 
other article.4 (§5, Food, Fourth, First.) 

See the provisions of §18, quoted under No. 34. 


8 Should be noted. 

4So far as quoted, similar to the federal law. The provision in the federal 
law relating to the statement of the place of manufacture or production is 
omitted herein, 


a a i 
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The provisions of Regulations 19, a and d, 20, and 27, b, herein, are similar 
to the provisions of the federal Regulations 19, a and d, 20, and 27, b, which see. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: the name of 
the place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; . . . (Reg. 17, b.) Substantially similar to the pro- 
vision of federal Regulation 17, b, which see. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§5, Food, First.) 
The provisions of Regulations 17, e, and 20, b, herein, are similar to the 

provisions of federal Regulations 17, e, and 20, b, which see. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding, herein, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to deceptive or misleading labeling or branding, 
which see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

See the provisions of §13, quoted under No. 34. 

The provisions of Regulations 17, a and d, and 19, a and d, herein, are 
similar to the provisions of federal Regulations 17, a and d, and 19, a and 4d, 
which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

The provisions of Regulation 20, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 20, b, c, and d, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The provisions of Regulation 21, b, herein, are similar to the provisions of 
federal Regulation 21, b, which see. 

See the provisions of Regulations 15, 17, h, 31, 34, 35, 37 and 38, quoted 
under Nos. 36, 37, 100, 115, 104, and 32. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 103, 104, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.5 

The provisions of §5, Food, First, herein, are similar to the provisions of 
88, Food, First, of the federal law, which see. 

An article of food shall be deemed to be mislabeled, if it . . . is an 
imitation in package or label of another substance of a previously established 
mame, . . . (§5, Food, Second.) 

See the provisions of §5, Food, Fourth, First, Second, quoted under Nos. 
110 and 111. 

The provisions of Regulations 21, e and f, 22, and 27, b, herein, are similar 
to the provisions of federal Regulations 21, e and f, 22, and 27, b, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 34, quoted under No. 36. 

See Nos. 94 and 111. 


5 See the Oleomargarine cases cited in Chapter I, Part HI. 
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94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


The provisions of §5, Food, First. herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §5, Food, Fourth, First, quoted under No. 110. 

The provisions of Regulations 19, d, 22, and 27, b, herein, are similar to the 
provisions of federal Regulations 19, d, 22 and 27, b, which see. © 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY-OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, Second.) 
The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read iopéther. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if (it) fail to 
bear a statement On the label in conspicuous letters of the quantity~-or pro- 
portion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, 
cannabus indicus, chloral hydrate, or acetanilide or any derivative or prepara- 
tion of any such substances contained therein. (§5, Food, Second.)® 

See the provisions of §5, Food, Fourth, Second, quoted under No. 111. 

See the provisions of §4, Food, Fifth, quoted under No. 38 

The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

See the provisions of §8, Food, Fourth, quoted under No. 72. 

A drug or food product, is misbranded in case it fails to bear a statement 
on the label of the quantity or proportion of any alcohol, morphine, opium, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, or acetanalide, or any derivative or preparation of any such substances 
contained therein. (Reg. 28, c.) 

The term ‘alcohol’ is defined to mean common or ethyl alcohol.. No other 
kind of alcohol is permissible in the manufacture of drugs or foods except as 
specified in the United States Pharmacopoeia or National Formulary. | (Reg. 
28, a.) 

The provisions of Regulation 28, f, herein, are similar to the provisions of 
federal Regulation 28, f, which see. 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
‘federal Regulation 19, a, which see. : 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

See the provisions of Regulation 8, a, quoted under No. 115. 

The provisions of Regulations 25 and 26, herein, are similar to the pro- 
visions of federal Regulations 25 and 26, which see. 4 

The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: . . . state- 
ments which show that the articles are compounds, mixtures or blends; 
and words designating substances or their derivatives and proportions required 


to be named in the case of foods or drugs. . . . Third, preferably upon the 
principal label in conjunction with the name of the substance, such phrases 
as “artificially colored,’’ ‘‘colored with sulphate of copper,’’ or any other such 


descriptive phrases necessary to be announced should be conspicuously displayed. 
6 Note the addition of alcohol and the omission of chloroform. See the 
federal law. 


ie 


No.9] MISBRANDING OF FOOD 439 


(Reg. 17, b.) Substantially similar to the provisions of federal Regulation 
17, b, which see. 

The provisions of Regulation 17, c, d, and e, herein, are similar to the 
provisions of federal Regulation 17, c, d, and e, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the provisions of Regulation 10, c, quoted under No. 64. 

The principal label of a drug or food product shall bear a statement of 
the quantity or proportion of any alcohol, morphine, opium, heroin, cocaine, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetani- 
lide, or any derivative or preparation of any such substances contained there- 
in: (Reg. 17, g.) 

See the provisions of Regulation 17, h, quoted under No. 100. 

See the provisions of Regulations 15, 34, 37, quoted under Nos. 36, 37. 

See the provisions of Regulation 31, quoted under No. 115. 

See No, 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


98 STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required. to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 28, b, d, and e, herein, are similar to the 
provisions of federal Regulation 28, b, d, and e, which see. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol the expression ‘‘quantity” or ‘proportion’? shall mean 
the average percentage by volume in the finished product. In the case of 
the other ingredients required to be named upon the label, the expression 
“quantity” or “proportion” shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 28 (d). 
The other ingredients may also be stated in percentage by weight. (Reg. 30.) 
See above. 

See the provisions of Regulation 17, g, quoted under the preceding No. 

See the provisions of Regulation 29, b, quoted under No. 99. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in package form, 
the net contents of the package are not correctly stated in terms of weight or 
measure, conspicuously, legibly and correctly, on the outside of the package. 
(§5, Food, Third.) 

The principal label shall consist, first, of all information which the Pure 


Food and Drugs Law, June 5, 1911, specifically requires, to wit: . . . the net 
eontents in terms of weight or measure, conspicuously, legibly, and correctly; 
(Reg. 17, b.) 


The labels of such package goods as are now on hand, or that may be on 
hand August 3, 1911, can be corrected to comply with the law by attaching 
printed slips thereon with the correct net weight or measure stated, in type not 
smaller than ‘“8-POINT (BRHVIER) CAPITALS,” that the net weight or 
measure may be ‘‘conspicuously, legibly and correctly’’ stated on the outside of 
the package. Such printed slips or stickers will be recognized and accepted on 
all goods now on hand and until January 1, 1912, after which oe all goods 
shall have the net weight or measure printed on the label, ‘‘conspicuously, 

correctl 
ae mops EE not be permitted for correcting labels now on hand; 
printed slips or stickers only will be recognized, and must be not less than 
“g POINT (BREVIER) CAPITALS.” (Reg. 17, i.) 

A statement of the net weight or measure of the food contained in : 
package is required. Such statement shall be printed; it shall be a plain pe 
correct statement of the average net weight or volume, either on or immedi- 
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ately above or below the principal label, and of the size of letters specified in 
Regulation 17. (Reg. 29, a.) See No. 100. 

A reasonable variation from the stated net weight or measure of the con- 
tents of individual packages is permissible, provided this variation is as often 
above as below the weight or volume stated. This variation shall be deter- 
mined by the Inspector from the changes in the humidity of the atmosphere, 
from the exposure of the package to evaporation or to absorption of water, and 
the reasonable variations which attend the filling and weighing or measuring 
of a package. (Reg. 29, b.) 

The net weight or measure of the contents of large packages, corn, oats or 
other grain or other goods in sacks; or flour, meal or other goods in barrels 
or boxes, may be printed thereon or stenciled in ‘‘conspicuous, legible and cor- 
rect terms’ of net weight or measure; type or stencil used shall not be less 
than an inch in height for full sacks of grain, oats, corn, etc., or for full 
barrels of flour, etc., and may be reduced proportionately for fractional sacks or 
barrels. In all cases the letters shall be clear and distinct—not blurred or 
smeared. 

Net weight shall be stated in pounds or ounces Avoirdupois, or fraction 
thereof. 

Net measure in standard gallons of 231 cubic inches, or fraction thereof, as 
fixed by §1241,7 General Statutes. (Reg. 29, c.) 

The term ‘‘design’” or ‘‘device’’ is defined herein, as in federal Regulation 
17, d, which see. (Reg. 17, d.) 

See the provisions of Regulation 30, quoted under the No. preceding. 


The net weight or measure shall be ‘‘conspicuously, legibly and correctly” 
stated on the outside of all packages of grain, flour, meal, butter, lard, cotto- 
lene (or similar compound), cooking oils, syrups, and similar staple groceries, on 
and after September 1, 1911; that printed ‘“‘stickers’ will be allowed on such 
goods then on hand, to which they are applicable, which will protect the same 
till sold. See Regulation 29. (Circular No. 3.) ; : 

That stocks of canned goods, vegetables, pickles, baking powders, jellies, 
preserves, etc., in cans, bottles or cartons, on hand August 38, 1911, or con- 
tracted for fall delivery, if in full compliance with the State and Federal laws, 
and regulations, prior to August 8, 1911, may be disposed of till August 1, 1912. 
That printed ‘‘stickers,’’ showing the ‘‘net weight or measure’’ of such goods 
applied before August 1, 1912, shall protect such goods actually delivered in the 
State, or bona-fidely contracted for, for future delivery, prior to August 3, 
1912. (Circular No. 3.) 

This ruling shall apply only to such goods as were legally on hand. Aug. 3, 
1911 (at which time the law went into effect) and to those contracts as were 
entered into prior to Aug. 8, 1911, for future delivery to wholesaler, jobber 
and retail merchant—and shall not apply to any goods purchased or contracted 
for subsequently to the date the law went into effect, Aug. 3, 1911. All goods 
purchased subsequent to Aug, 3, 1911, or contracted for, shall fully comply with 
the Pure Food and Drugs Law of 1911, in every respect. (Circular No. 3.) 

NOTE—Net weight shall be stated in pounds or ounces avoirdupois or 
fractions thereof. The unit being the pound—all packages containing one or 
more pounds shall state the weight in pounds. Weights less thah a pound shall 


be stated in ounces—i. e. “1 lb. net,’’ ‘2 lbs. net,’’ ‘50 Ibs. net,’ or, ‘8 Ibs. 
2 oz. net,’ ‘8 Ibs. 4 oz. net,’’ “47 lbs. 6 oz. net,’ ‘4 1-2 oz. net.’”’ (Circular 
No. 3.) 


Net measure shall be stated in U. S. standard gallons, or in quarts, or fluid 
ounces, (a fluid ounce bein one thirty-second of a quart by measure)—i. ‘e. 
“One gal. net,’ ‘One qt. net,’’ ‘30 fl. oz. net,’’ “7 fl. oz. net,” or “3 qts. 8 fl. oz. 
net,” ‘1 qt..6 fil. oz. net.’ (Circular No. 3.) 

To express one pound or more in ounces, or one quart, or more in fluid 
ounces will not be permissible. (Circular No. 3.) 

All manufacturers and dealers complying with the letter and spirit of the 
foregoing rules,’ will be exempt from prosecution for misbranding or adulteration. 


7™See Chapter I, Part III. 
8 See, also, the provisions of Circular No. 3, quoted under Nos. 37 and 123. 
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Evasion of this regulation will be considered a breach of faith, and the goods 
subject to seizure, sale or destruction, as provided by Law and Regulations. 
(Circular No. 3.) 

It is recommended that the labels of all packages of food received after 
Aug. 3, 1911, have the necessary ‘stickers’ applied to show ‘‘net weight or 
measure,’ that they may be in shape to protect such goods till sold. The 
application of ‘stickers’ after Aug. 1, 1912, will not be legally permissible. 
(Circular No. 3.) See Chapter I. 

See Chapter I, Part III. , 

100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §5, Food, Third, and of §5, Food, Fourth, Second, 
quoted under Nos. 99 and 111. 

See the provisions of §5, Food, Second, quoted under No. OF. ’ 

The provisions of Regulations 17, c, and 28, b, herein, are similar to the 
provisions of federal Regulations 17, c, and 28, b, which see. 

Where the presence of preservatives or other substance or substances is 
required to be printed on the label, as indicated in the several paragraphs 
relating to different food or drug products, the printing must be done clearly 
and conspicuously on the label, in type not smaller than EIGHT-POINT 
(BREVIER) CAPITALS and on the same kind of background as the rest of 
the label. (Reg. 17, h.) 

See the provisions of Regulation 29, quoted under the preceding No. 

See the provisions of Regulations 15, 17, b, and i, 18, c, 31, 34, 35, quoted 
under Nos. 36, 37, 76, 99, 84, 115, 104. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying ° 
printed or written matter shall be noted. (Reg. 3, a.) Similar to the provision 
of federal Regulation .3, which see. 

See the provisions of Regulation 37, quoted under No. 36. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

The introductory provisions of 85, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding, and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81, 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term ‘“Jabel’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product 
or any container thereof subject to the provisions of this Act. 

All printed matter accompanying food and placed within the same package 
is considered as part of the label. 

It is considered that statements in published advertisements generally come 
within the purview of the law.® 

See Nos. 86-88, 92, 97-99. 


® Note the interpretation of this topic in the federal law and in the laws 
modeled after the federal law. 
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103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD, 


The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 


Products used in the arts ‘and for technical purposes are not subject to the 
Pure Food and Drugs Law. It is, however, a well-recognized fact that many 
articles are used indiscriminately for food, medicinal, and technical purposes. 
It is also well known that some products employed for technical purposes are 
adulterated or misbranded within the meaning of this Act. Inasmuch as it is 
impossible to follow such products into consumption in order to determine to 
what use they are finally put, it is desirable that an article sold under a name 
commonly applied to such article for food, drug, and technical purposes be so 
labeled as to avoid possible mistakes. The ordinary name of a pure and normal 
product, whether sold for food, drug, technical or other purposes, is all that is 
necessary. Pure cotton-seed oil or turpentine may be sold without any re- 
strictions whatever, whether such article is sold for food, medicinal, or tech- 
nical purposes, but it is suggested that a cotton-seed oil intended for lubricating 
purposes, or a so-called turpentine consisting of a mixture of turpentine and 
petroleum oils, used by the paint trade, be plainly marked so as to indicate 
that they are not to be employed for food or medicinal purposes. Such phrases 
as the following may be used: ‘“‘Not for Food Purposes’, ‘‘Not for Medicinal 
Use,’”’ or for “Technical Purposes Only,” or ‘‘For Lubricating Purposes,”’ etc. 
(Reg. 35.)2° 


105. FOOD WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§5, Food, First.) 

The provisions of Regulations 19, a, and 22, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 22, which see. 

See No. 97. 
106. MISBRANDING OF SIMPLE PRODUCTS, 

The provisions of Regulations 19, a, and 24,- herein, are similar to the pro- 
visions of federal Regulations 19, a, and 24, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) See 
Nos. 110 and 111, 


108. 'MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, and 111. 


109 MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


Provided, That in articles of food which does not contain any added 
poisonous or deleterious ingredients, shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now, or from time 
to time hereafter known as articles of food under their own distinctive names, 


See the federal iaw. 
4 See, also, the law relating to the use of’ trademarks and trade names. 


ar 
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and not an imitation, and offered for sale under the distinctive name of another 
article. (§5, Food, Fourth, First.)22 

The provisions of §5, Food, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

The provisions of Regulation 27, a and b, herein, are similar to the pro- 
visions of federal Regulation 27, a and b, which see. 

Federal Regulation 27, c, is omitted herein. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: the name of the 
place of manufacture in the case of food compounds or mixtures sold under a 
distinctive name; . . . (Reg. 17, b.) Substantially similar to’ the provisions 
of federal Regulation 17, b, which see. 

The provisions of Regulations 17, e, 19, d, and 20, herein, are similar to 
the provisions of federal Regulations 17, e, 19, d, and 20, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision 127 quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. : 


: Provided, That in articles of food which does not contain any added 
poisonous or deleterious ingredients, shall not be deemed to be adulterated or 
misbranded in the following cases: .. . 

In the case of articles labeled, branded or tagged, so as to plainly indicate 
that they are compounds, imitations or blends, and the word ‘‘compound,”’ 
“imitation” or ‘blend,’’ as the case may be, is plainly stated in conspicuous 
letters 1% on the package in which it is offered for sale; Provided, That the term 
“blend’’ as used herein, shall be construed to mean a mixture of like sub- 
stances, not excluding harmless coloring or flavoring ingredients used for the 
purpose of coloring or flavoring only: and Provided, further, That nothing in 
this Act shall be construed as requiring or compelling proprietors of * manufac- 
turers of proprietary foods which contain no unwholesome added ingredient to 
disclose their trade formulas, except in so far as the provisions of this Act may 
require to secure freedom from adulteration or misbranding. (§5, Food, Fourth, 
Second.) Substantially similar to the provisions of §8, Food, Fourth, Second, 
of the federal law, which see. 

The provisions of §5, Food, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

An article of food shall be deemed to be misbranded, if it . . . is an 
imitation in package or label of another substance of a previously established 
name, .. . (§5, Food, Second.) 

The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

See the provisions of §5, Food, Fourth, quoted under No. 72. 

The provisions of Regulation 27, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 


1230 far as quoted, similar to the federal law. The provision in the federal 
law relating to the statement of the place of manufacture or production is 
omitted herein. 

13 Should be noted, as compared with the federal law. 

14So0 in statute. Should read ‘‘or”’ 
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The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 21, which see. 

The principal label shall consist, first, of all information which the Pure 
Food and Drugs Law, June 5, 1911, specifically requires, to wit: . . . state- 
ments which show that the articles are compounds, mixtures or blends; the 
words ‘‘compound,” ‘‘mixture,’’ or “blend’; . . . and words designating sub- 
stances or their derivatives and proportions required to be named in the case 
of foods or drugs. . . . Third, preferably upon the principal label in con- 
junction with the name of the substance, such phrases as “artificially colored,” 
“colored with sulphate of copper,’’ or any other such descriptive phrases neces- 
sary to be announced should be conspicuously displayed. (Reg. 17, b.) Sub- 
stantially similar to the provisions of federal Regulation 17, b, which see. 

See the provisions of Regulation 23, quoted under No. 73. 

The provisions of Regulations 22 and 24, herein, are similar to the provisions 
of federal Regulations 22 and 24, which see. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 8, a, quoted under No. 115. 

The provisions of Regulation 17, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d and e, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the provisions of Regulation 17, h, quoted under No. 100. 

See the provisions of Regulations 31 and 38, quoted under Nos. 115 and 32. 

Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the provisions of Regulation 38, quoted under No. 382. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) ‘ 

See the provisions of Regulation 34, quoted under No. 36. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §5, Food, Fourth, First and Second, quoted under 
Nos. 110 and 111. 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used in so far as the Commis- 
sioner of Agriculture may find this to be necessary to secure freedom from 
adulteration and misbranding. (Reg. 8, a.) Substantially similar to the pro- 
visions of federal Regulation 8, a, which see. 

The provisions of Regulation 8, b, herein, are similar to the provisions of 
federal Regulation 8, b, which see. 

Baking powders must not contain substances not necessary to their manu- 
facture. They must be labeled in a conspicuous way and place, either in the 
name of the powder itself or elsewhere, so as to show the acid salt of which 
the powder is made, as ‘“‘Alum baking powder,’”’ “‘Alum-phosphate baking pow- 
der,’ ‘‘Phosphate baking powder,’ or “‘Cream of tartar baking powder’; also 
the common name of all the ingredients composing the same, and when so 
labeled they must be true to label. (Reg. 31.) 
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See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 


See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
: See No. 68. : 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) ‘ 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 


See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official at the 
time of the investigation, are the standards for drugs recognized under this 
Act.2 Similar to the federal law. 

For the provisions relating to the adulteration of official or standardized 
drugs, see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a name recognized in the United States Pharmacopoeia, . . . it differs 
from the standard of strength, quality or purity, as determined by the test 


i, e.,, used as a food. 

1 Whoever fraudulently adulterates for the purpose of sale any drug or medi- 
cine. or sells any fraudulently adulterated drug or medicine, knowing the same 
to be adulterated, shall be punished by imprisonment not exceeding one year, 
or by fine not exceeding four hundred dollars; and such adulterated drugs and 
medicines shall be forfeited and destroyed under the direction of the court, 
and if the offender be a registered pharmacist, his name shall be stricken 
from the register. (§3609, Gen. Sts. 1906.)4 

Whether or not these provisions have been superseded is a question for the 
courts. ; 

2The language of the Florida law, as to purity provides that a drug shall 
be deemed to be adulterated if it ‘‘differs from the standard of strength, quality 
or purity, as determined by the test laid down in the United States Pharma- 
copoeia or National Formulary,’’ ete. A drug, therefore, which is much above 
the standard in strength may as truly be adulterated as one much below that 
strength, and is almost certain to be more dangerous. A limit of 10 per cent. 
variation from the standard has been tentatively adopted for drugs. All 
strengths are given and’are also calculated in percentages Of the strength 
required by the standards. (Hleventh Biennial Report, 1910.) 


8 Chapter 1637, Acts 1868; Chapter 3880, Acts 1889. 
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laid down in the United States Pharmacopoeia . . . official at the time of 
the investigation. (§4, Drugs, First.)? 

A drug bearing a name recognized in the United States Pharmacopoeia 

shall be required to conform in strength, quality, and purity to the 

standard prescribed by the United States Pharmacopoeia oe te « Ofucial, at skhe 
time of investigation. (Reg. 7.) 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


No “drug sold under or by a name recognized in the United States Phar- 
macopoeia or National Formulary, that differs from the standard of strength, 
quality, or purity as determined by the test laid down in the United States 
Pharmacopoeia, or National Formulary,’’ can be legally manufactured or im- 
ported into the State after Aug. 8, 1911. Such stocks of dilute standard drugs, 
that may be actually on hand, in the State, Aug. 3, 1911, in the hands of deal- 
ers, may be sold till Jan. 1, 1912, Provided, They comply fully with the State 
and Federal Laws and Regulations in force prior to Aug. 3, 1911. After Jan. 1, 
1912, dilute standard drugs cannot be legally sold in Florida. (Circular No. 3.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a name recognized in the . . . National Formulary, it differs from the 
standard of strength, ‘quality or purity, as determined by the test laid down 
in the . . . National Formulary official at the time of the investigation. 
(§4, Drugs, First.)§ 

A drug bearing a name recognized in the . . . National Formulary shall 
be required to conform in strength, quality, and purity to the standard pre- 
scribed by the . .. National Formulary, official at the time of investigation. 
(Reg. 7.) 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Circular No. 3, quoted under No. 123. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 


A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§4, Drugs, 
Second.) Similar to the federal law. : 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§4, Drugs, Second.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


*It is to be noted that no variation is permitted. 
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130. ADULTERATION OF MIXTURES AND COMPOUNDS. - 


’ The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131, ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. ; 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124, 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
See the provisions of Regulation 28, a, quoted under No. 97. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


148. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
Similar to the provision of the federal law, which see. (§5.) 


See the footnote under No. 33. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. , 

Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the provisions of Regulation 36, quoted under No. 181. 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 23, quoted under No. 73. 


149. INCOMPLETENESS OF BRANDING. 
The provisions of Regulation 24, herein, are similar to the provisions of 


federal Regulation 24, which see. 


480. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The provisions of 17, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 
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See the provisions of Regulation 33, quoted under No. 75. 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 17, b and g, quoted under Nos. 76 and 97. 

See the provisions of Regulation 19, c, quoted under No. 86. 

See the provisions of Regulation 36, quoted under No. 181. 

As to the principal, face, or main label or other labels in a foreign language, 
see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The provisions of Regulation 17, c, herein, are similar to the provisions of 
federal Regulation 17, ec, which see. 

The provisions of Regulation 19, a, herein, are similar to the provisions of . 
federal Regulation 19, a, which see. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the various topics under this Chapter. 
See the provisions of Regulation 18, c, quoted under No. 84. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the provisions of Regulation 36, quoted under No. 181. 


155. DESIGNS, DEVICES, UPON LABEL. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

See the provisions of Regulation 36, quoted under No. 181. 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§5.) 

The provisions of Regulations 17, a and d, and 22, herein, are similar to 
the provisions of federal Regulations 17, a and d, and 22, which see. 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 17, b and f, quoted under Nos. 76 and 81. 

See the provisions of Regulation 36, quoted under No. 181. 

See the two Nos. preceding. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulations 17, d and e, and 19, a, b. and d, herein, are 
similar to the provisions of federal Regulations 17, d and e, and 19, a, b, and 4d, 
which see. 

See the provisions of Regulation 19, c, quoted under No. 86. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 

See the provisions of Regulation 35, quoted under No. 104. 

Regarding distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL, 


The law does not require that the name of the drug be stated upon the 
label. 
Similar to the provision of the federal law, which see. (§5, Drugs, First.) 


1 See, also, the law relating to the use of trademarks. 
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See Nos. 123 and 124. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 

See the provisions of Regulation 35, quoted under No. 104. 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

The provisions of Regulation 22, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See the provisions of Regulation 36, quoted under No. 181. 

Regarding distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 
See the provisions of Regulation 18, c, quoted under No. 84. 
See the provisions of Regulation 17, b, quoted under No. 84. 
See the provisions of Regulation 23, quoted under No. 73. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§5.) 
The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 
See the provisions of Regulation 18, b and c, quoted under Nos. 86 and 84. 
The provisions of Regulations 19, b and d, and 20, d, herein, are similar 
to the provisions of federal Regulations 19, b and d, and 20, d, which see. 
See the provisions of Regulations 17, b, and 19, c, quoted under No. 86. 
The provisions of Regulation 17, d, herein, are similar to the provisions of 
federal Regulation 17, d, which: see. 
See the provisions of Regulation 23, quoted under No. 73. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label, or other labels in a foreign language, 
see No, 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME, 

The provisions of Regulations 19, a and d, 20, d, and 24, herein, are similar 

to the provisions of federal Regulations 19, a and d, 20, d, and 24, which see. 


165. DRUGS NAMED AFTER A SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§5, Drugs, First.) 
The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 
See the provisions of Regulation 36, quoted under No. 181. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 
See Nos. 123-125. 
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The provisions of Regulations 17, a and d, and 19, a and d, herein, are 
similar to the provisions of federal Regulations 17, a and d, and 19, a and d, 
which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

The provisions of Regulation 20, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See the provisions of Regulation 36, quoted under No. 181. 

See the provisions of Regulation 23, quoted under No. 73. 

See the provisions of Regulation 38, quoted under No. 32. 

See Nos. 161-163, 170, 171, 174, 181. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§5, Drugs, First.) 

The provisions of Regulation 22, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 21, f, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§5, Drugs, First.) 
The provisions of Regulations 19, d, and 22, herein, ace similar to the 
provisions of federal Regulations 19, d, and 22, which ‘see. . 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label, or other labels in a foreign language, 
see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§5, Drugs, Second.) 
The provisions of Regulation 25, herein, are similar to the provisions of fed- 
eral Regulation 25, which see. 


‘171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label in as conspicuous letters as is or may be pre- 
scribed by the United States law or rules and regulations of the quantity or 
proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate or acetanilide? or any 
derivative or preparation of any such substance contained therein; Provided, 
That nothing in this paragraph shall be construed to apply to the filling of 
written prescriptions, furnished by regular licensed, practicing physicians, and 
kept on file by druggists as required by law. (§5, Drugs, Second.) 

The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

See the provisions of Regulation 28, c, quoted under No. 97. 

See the provisions of Regulation 28, a, quoted under No. 97. 

The provisions of Regulation 28, f, herein, are similar to the provisions 
of federal Regulation 28, f, which see. 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 24, which see. 

See the provisions of Regulation 23, quoted under No, 73. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 17, b and g, quoted under No. 97. 

The provisions of Regulation 17, ec, d, and e, herein, are similar to the.pro- 
visions of federal Regulation 17, ec, d, and e, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 


2Similar to the list in the federal law. 
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See the provisions of Regulation 17, h, quoted under No. 100. 
See the provisions of Regulation 86, quoted under No. 181. 
See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 28, d and e, herein, are similar to the pro- 
visions of federal Regulation 28, d and e, which see. 

The provisions of Regulation 28, b, herein, are similar to the provisions 
of federal Regulation 28, b, which see. ; 

Federal Regulation 28, g, is omitted herein. 

See the provisions of Regulation 30, quoted under No. 98. 

See the provisions of Regulation 29, b, quoted under No. 99. 

See the provisions of Regulation 17, g, quoted under No. 97. 

See the provisions of Regulation 36, quoted under No. 181. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 171 and 172. 

The term “‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 17, d.) 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. | 


See the provisions of §5, Drugs, Second, quoted under No. 171. 

The provisions of Regulations 17, c, and 28, b, herein, are similar ‘to the 
provisions of federal Regulations 17, c, and 28, b, which. see. 

See the provisions of Regulation 35, quoted under No. 104. 

See the provisions of Regulation 18, c, quoted under No. 84. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of Regulation 3, a, quoted under No. 101, 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS, 


The introductory provisions of §5, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 81. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “Jabel’’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a drug product 
or any container thereof subject to the provisions of this Act. 

All printed matter accompanying drugs and placed within the same package 
is considered as part of the label. 

It is considered that statements in published advertisements generally come 
within the purview of the law.? 

Statements regarding the curative or remedial value of the drug are con- 
sidered as coming within the purview of the law.® 

Respecting the advertising of drugs to cause or procure miscarriage, see 
Chapter II, Part II. 

See Nos. 161-163, 166, 171, 172, 174. 


3 Note the interpretation of this topic in the federal law and in the laws 
modeled after the federal law. 
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178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 
See the provisions of Regulation 35, quoted under No. 104. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§5, Drugs, First.) 

The provisions of Regulations 19, a, and 22, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 22, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulations 19, a, and 24, herein, are similar to the pro- 
visions of federal Regulations 19, a, and 24, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


In no case can a preparation be named after an ingredient or drug which 
is not present. The word ‘‘compound’’ should not be used in connection with 
a name which in itself, or together with representations and designs accom- 
panying same, would be construed as a form of misbranding under the law. 

It is held that if a mixture of drugs is named after one or more but not 
all of the active medicinal constituents (not vehicle) present in a preparation, 
the word ‘‘compound’’ can be used in connection with the name, (a) provided 
the active constituent after which the product is named is present in an amount 
at least equal to that of any other active medicinal agent present. 

Or 4b) provided the potent active constituent after which the product is 
named is present in sufficient amount to impart the preponderating medicinal 
effect. 


Or (c) provided the complete quantitative formula, as outlined in the United 
States Pharmacopoeia and National Formulary, be given on the principal label. 
A declaration of the complete quantitative formula, however, does not exempt 
the manufacturer or dealer from giving the information required by the Act 
in the manner prescribed by the regulations. The ounce shall be the unit. The 
amounts of the ingredients present (excepting alcohol, which is to be stated 
in per cent.) shall be given in grains or minims, and if it is desired the metric 
equivalent may be given in addition. (Reg. 36.) See the federal law. 

The provisions of Regulations 17, e, and 24, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 24, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 
See the provisions of Regulation 28, a, quoted under No. 97. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia. (See above.) 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Regulation 36, quoted under No. 181. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
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manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 


The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 
See the provisions of Regulation 36, quoted under No. i181. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Prescriptions of licensed physicians,‘ filled by licensed druggists and kept 
on file as required by law, are exempt from the provisions of the Pure Food 
and Drugs Law that require the statement of the quantity or proportion of 
alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide and their preparations and de- 
Trivatives. (Reg. 32.) See No. 171, 

Such prescriptions are subject to the introductory provisions of §5, and 
the provisions of §5, Drugs, First. See Nos. 146, 167, and 168. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 184 and 185. 
See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 
See No. 68. 


4Includes surgeons and dentists. 


AU SETS 


ATeaNK 


3 BS (TeaMos Ka ; 
Neat i se ts 


“Laws 1906.) 


GEORGIA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 


DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ | 


THE FOOD AND DRUGS ACT.? 


Act No. 463, Laws of 1906, approved August 21, 1906, amended by Act 
No. 518, Laws of 1908, approved August 17, 1908, amended by Act No. 489, Laws 
of 1910, approved August 13, 1910, amended by Act No. 231, Laws of 1911, ap- 
proved August 19, 1911; Fifteenth Title, Chapter 3, Articles 1-8, §§2092-2119, 
Code, 1911.8 


‘AN ACT to prevent the adulteration, misbranding and imitation of foods for 
man or beast, of beverages, candies and condiments, of medicines, drugs and 


‘liquors, or the manufacture and sale thereof in the State of Georgia, prescribing 


a penalty for ‘the violation’ hereof, providing for the inspection and analysis 
of the articles described by the Georgia State Department of Agriculture; charg- 
ing the State’s solicitors with the enforcement hereof, and providing means 
therefor, and repealing all laws and parts of laws in conflict herewith. (Title.) 

That this Act shall be in force and effect from and after the first day of 
August, 1907. (§25, Act 463, Laws 1906.) 

That all laws and parts of laws in conflict with this Act be, and the same 
are, hereby repealed. (§26, Act 463, Laws 1906.) 

this Act shall not apply to stocks of drugs and medicines on hand 

in this State, until the first day of August, 1908. (§5, Food, Fourth, Second, Act 
463, Laws 1906.) 

The law, commonly known as the pure food law, is to be officially designated 
as the ‘Food and Drugs Act of Georgia,’ approved August 21, 1906. (Ruling 1.) 


1Rigbers v. Atlanta, 7 Ga. App. 411, 66 S. E. 991; Armour & Co. v. Augusta, 
134 Ga: 178, 67 S. B. 417) 27 Ts R.A (CN? 8S.) 677. 
See the Oleomargarine cases, cited in Chapter I, Part III. 


2 Modeled after the federal law. 
8 §§12-19, relating to commercial feeding stuffs, are omitted from Part I. 


Said sections will be found in Chapter I, Part III, with the Feeding Stuff Laws. 


For convenience the citations refer to the original and amending acts. 

Act No. 489, Laws of 1910, amends §3 of Act No. 518, Laws of 1908, §3 of the 
latter Act amending §10 of Act No. 463, Laws of 1906. 

Act No. 231, Laws of 1911, amends §2 of Act No. 518, Laws of 1908. 

Several miscellaneous statutory provisions are quoted herein. Whether 
such provisions have been superseded is a question for the courts, 


I. SCOPE OF THE LAW. 


1 
1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§§1, 2, 8, 20, 21, Act 463, 
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That the words “person” or “party,’’ as used in this Act, shall be con- 
strued to import both the plural and the singular, as the case demands, and 
shall include corporations, companies, societies and associations. (§8, Act 463, 
Laws 1906.) 

The provisions of this Act apply to the food used by man or other animals. 
(§3, Act 468, Laws 1906.) Similar to the federal law.* 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§3, Act 463, Laws 1906.) Sim- 
ilar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person to manufacture, sell or offer for sale 
within the State of Georgia, any article of food, drugs, medicines, or liquors, 
which is adulterated or misbranded, or which contains any poisonous or dele- 
terious substance within the meaning of this Act; . . . (§1, Act 463, Laws 
1906.) See No. 15. 

See the provisions of §11, Act 463, Laws of 1906, quoted under No. 8. 

See the provisions of §21, Act 463, Laws of 1906, quoted under Ne. 10. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Department of Agriculture. (§§2, 9, 10 (am. Act 518, Laws 1908, am. Act 
489, Laws 1910), 11, 21, 22, 28, Act 463, Laws 1906.) 

See the provision of §2, Act 463, Laws of 1906, quoted under Nos. 10, 11, 12, 
18, and 14. 


#See the Feeding Stuffs Law in Chapter I, Part JIL. 

5 Armour & Co. v. Augusta, 1384 Ga. 178, 67 S. B. 417, 27 L. R. A. €N. S.). 677. 

1 That from and after the passage of this Act, the chief food and drug in- 
spector appointed by the Commissioner of Agriculture under the provisions of 
an Act approved August 21st, 1906, entitled ‘‘An Act to prevent the adulteration, 
misbranding and imitation of foods for man and beast, of beverages, candies, 
and condiments, of medicines, drugs, liquors, or the manufacture and sale 3 
thereof in the State of Georgia, prescribing a penalty for the violation hereof, 
providing for the analysis and inspection of the articles described by the Georgia 
State Department of Agriculture, charging the State’s Solicitors with the en- 
forcement hereof, and providing means therefor, and repealing all laws and 
parts of laws in conflict herewith,” and which Act shall hereinafter be referred 
to as the Food and Drugs Act of Georgia, shall be and become Chief Food In- 
spector and shall be chargeable with all the duties, and shall exercise all of the 
powers as prescribed in said Act approved August 21st, 1906, except such as 
appertain to the adulteration, misbranding and imitation of drugs and medicines. 
($1, Act 518, Laws 1908.) 

That upon the first day of August, 1908, the Commissioner of Agriculture 
shall appgint upon the recommendation of the Georgia State Board of Pharmacy, 
a Chief Drug Inspector, and whenever in the future a vacaney may occur in 
this office, the appointee shall be named at the suggestion and upon the 
recommendation of the Georgia State Board of Pharmacy. (§2, Act 518, Laws 
1908, am. Act. 231, Laws 1911.) 

The salary of the Chief Drug Inspector shall not exceed the sum of twenty- 
five hundred dollars per annum. (§2, Act 518, Laws 1908, am. Act 231, Laws 
1911.) 

His whole time shall be at the disposal of the Commissioner of Agriculture 
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That the State Department of Agriculture is hereby charged with the duties 
of inspection and analysis required for the proper enforcement of this Act. 
That the Commissioner of Agriculture is hereby directed to appoint officers, who 
shall perform all the duties required in the execution of this Act. That the 
Commissioner, realizing the responsibilities resting on him for the protection of 
the lives and health of the people, shall, in making these appointments, be 
guided by the results of careful and diligent inquiry into the character, fitness 
and reputation for integrity and industry of all the officers whom he may 
appoint, who may be in any way intrusted with the execution of this law; that 
such officers, when appointed, shall hold office during good behavior and atten- 
tion to duty, and shall not be removed from office except for cause, provided, 


and his duties shall be those already prescribed in the Food and Drugs Act of 
Georgia, to visit and inspect manufacturing establishments, chemical labora- 
tories and such other establishments as manufacture and put up for sale such 
articles as are known as family remedies, grocers’ drugs, flavoring extracts, 
flavoring essences, toilet articles, bottlers’ supplies, stock powders and veterin- 
ary remedies, and such other duties as he may be directed by the Commissioner 
of Agriculture to perform, and specifically the following duty recommended 
by the State Board of Pharmacy. (§2, Act 518, Laws 1908, am. Act 231, Laws 
1911.)# 

He shall report to the Commissioner of Agriculture any and all violations of 
any of the drug laws of the State of Georgia, and particularly any person or 
persons operating without licenses as required by law. (§2, Act 518, Laws 
1908, am. Act 231, Laws 1911.) 


There is established a department of agriculture for the State of Georgia. 
($2065, Code 1911.)» 

Said department shall be under the control and management of one officer, 
who shall be known as the Commissioner of Agriculture, who shall be a prac- 
tical farmer, elected by persons qualified to vote for members of the General 
Assembly, at the same time, in the same manner, and under the same rules 
and regulations as the Governor and Statehouse officers; he shall hold his 
office for two years and until his successor is elected and qualified, unless 
removed in the manner now prescribed by law for the removal of officers of 
the State government. In case of a vacancy in the office of Commissioner of 
Agriculture from any cause, such vacancy shall be filled by appointment by 
the Governor, which appointee shall hold the office until his successor is elected 
and qualified. Said Commissioner shall be allowed one clerk, to be chosen by 
himself, to assist in the discharge of the clerical duties of his office. The office 
of said Commissioner shall be held at the capitol of the State, and the office 
and furniture necessary for the transaction of the duties of the office shall 
be furnished him by the Executive of this State. (§2066, Code 1911.) 

The salary of the Commissioner shall be three thousand dollars per 
annum, and the salary of his clerk shall be eighteen hundred dollars per annum. 
(§2067, Code 1911.) 

Said commissioner shall have under his especial charge the diseases of 
the grain, fruits, and other crops of this State, and he shall, at various times, 
report upon any remedy for said diseases or any useful information upon said 
subject, and he shall employ, in a manner that he may deem fit, a chemist ¢ 
to assist him in his researches, and a geologist to assist him in preparing a 
geological survey of the State, and other business that he may deem of impor- 
tance to advance the purpose for which this department is created. (§2068, 5, 
Code 1911.) 

Said commissioner shall report, as is hereinbefore set forth upon any mat- 
ter of interest in connection with the dairy that he may deem of interest to 
the people of this State. (§2068, 7, Code 1911.) 


a See, also, the provisions of §11, Act 463, Laws of 1906, quoted under No. 8. 


b Wstablished 1875. 
eThe salary of the State Chemist is $3,000 per annum. 
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such term of office of said officers shall terminate with that of the office of 
Commissioner of Agriculture. (§9, Act 463, Laws 1906.) 

That as soon as this Act becomes effective, the Commissioner is authorized 
to. appoint by and with the advice and consent of the State Chemist a chief 
Food Inspector for the State of Georgia, who shall receive a salary not to 
exceed twenty-five hundred dollars per annum, and actual expenses while dis- 
charging his duty. His whole time shall be at the disposal of the Commissioner 
of Agriculture, and his duty shall be to travel about the State as directed and 
take samples of such articles as directed, and forward them to the Department 
of Agriculture for scientific examination and analysis. (§10, Act 463, Laws 1906, 
am. Act 518, Laws 1908, am. Act 489, Laws 1910.) 

The State Chemist may also appoint by and with the consent of the Com- 
missioner of Agriculture such assistants, experts in his office as may be re- 
‘quired to carry out the provisions of this Act; provided, that the number of 
such assistants and experts and the salaries and compensation to be paid them 
shall be first submitted to and approved by a board composed of the Governor 
of Georgia, the Commissioner of Agriculture and the Comptroller-General. 
(810, Act 463, Laws 1906, am. Act 518, Laws 1908, am. Act 489, Laws 1910.) 

The State Chemist and the Commissioner may also make such expenditure 
for apparatus, chemicals and increased laboratory facilities, as in their judg- 
ment may be required; provided, that the total expenditure for any one year 
shall not exceed the sum appropriated in this Act. (§10, Act 463, Laws 1906, 
am. Act 518, Laws 1908, am. Act 489,’ Laws 1910.) 

See the provisions of §28, Act 463, Laws of 1906, quoted under No. 4. 

That in order to enforce and carry out the provisions of this Act the sum 
of ten thousand dollars, or so much thereof as may be necessary,? is hereby 
appropriated and set aside out of the fees arising from the inspection and anal- . 
ysis of fertilizers, and so much thereof as is necessary is made immediately 
available. That the proceeds arising from the fees of this office be turned 
into the treasury for the use of the common-school fund of the State. (§24, 
Act 463, Laws 1906.) ‘ 


4. RULES AND REGULATIONS. 


That the Commissioner of Agriculture, with the advice of the Attorney- 
General; shall have authority to establish such rules and regulations as shall 
not be inconsistent with the provisions of this Act, and as in his judgment will 
best carry out the requirements thereof. He may exercise discretion as to 
the class of products he first subjects to rigorous inspection and analysis, realiz- 
ing that the fullest and most complete execution of this law under a limited 
appropriation must be a matter of growth. His first efforts shall be more par- 
ticularly directed to fostering the young and growing agricultural and manu- 
facturing industries of the State, as the dairy, beef, fruit, cottonseed-oil and 
syrup industries, by suppressing adulteration in butter, cheese, milk, feed-stuffs, 
ciders, vinegars and syrups, lard and lard compounds. (§23, Act 463, Laws 1906.) 

Any: party so notified shall be given an opportunity to be heard before the 
Commissioner of Agriculture and the Attorney-General, under such rules and 
regulations as may be prescribed by them, . . . After judgment of the court, 
notice shall be given by publication in such manner as may be prescribed 
by the rules and regulations aforesaid. (§2, Act 463, Laws 1906.) 

See the provisions of §5, Drugs, Second, Act 463, Laws of 1906, quoted under 
No. 171. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §2, Act 463, Laws of 1906, quoted under No. 18. 
That the State Chemist shall make an annual report to the Commissioner 
of Agriculture on work done in execution of this Act, which report may be 


2 Act 284, Laws of 1911, makes $10,000 the appropriation direct from the 
State Treasury for the enforcement of this Act. Population of Georgia, 2,609,121. 

* Rigbers v. Atlanta, 7 Ga. App. 411, 66 S. E. 991; Armour & Co. v. Augusta, 
134 Ga. 178, 67 S. Ei 417, 27 L. R. A. (N. S.) 677. 
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included in that now made on commercial fertilizers, and published therewith. 
(§22, Act 463, Laws 1906.) 

See the footnote under No. 3. 

See the preceding No. 


7. INSPECTION AND SANITATION.#4 


See the provisions of §9, Act 463, Laws of 1906, quoted under No. 3. - 

See the provisions of §10, Act 463, Laws of 1906, amended by Act 518, Laws 
of 1908, amended by Act 489, Laws of 1910, quoted under No. 3. 

See the provisions of §§11 and 20, Act 468, Laws of 1906, quoted under 
No. 8. 

See the provisions of §23, Act 463, Laws of 1906, quoted under No. 4. 

See the provisions of §1, Act 518, Laws of 1908, quoted in the footnote under 
No. 3. 

See the provisions of §2, Act 518, Laws of 1908, amended by Act 231, Laws 
of 1911, quoted in the footnote under No. 3. 

See the provisions of Ruling 11, quoted under No. 385. 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 

See the provisions of §9, Act 463, Laws of 1906, quoted under No. 38. 

See the provisions of §10, Act 463, Laws of 1906, amended by Act 518, Laws 
of 1908, amended by Act 489, Laws of 1910, quoted under No. 3. 

See the provisions of §23, Act 463, Laws of 1906, quoted under No. 4. 

See the provisions of §1, Act 518, Laws of 1908, quoted in the footnote under 
No, 3. ; 
See the provisions of §2, Act 518, Laws of 1908, amended by Act 231, Laws 
of 1911, quoted in the footnote under No. 3. 

That samples for analysis shall be taken by the duly qualified and sworn 
inspectors, who shall take samples of such articles as may be directed by the 
Commissioner of Agriculture, and in the manner prescribed below; whenever 
practicable, samples shall be taken in original unbroken packages; said package 
shall be wrapped in paper and tied securely, and sealed over the cord with seal- 
ing-wax, on which the inspector shall impress his official seal. That in cases 
where it is not practicable to send a sample for analysis in an original package, 
as for instance, in case of syrups, or other liquids in barrels, or flour in bar- 
rels, etc., the inspector shall take a fair sample of the same in the presence 
of the seller, place it in a suitable receptacle, securely close and wax it and 
impress his official seal upon the wax and forward the same to the Commis- 
sioner of Agriculture. In the execution of his duties the inspector shall have 
free access at all reasonable hours into any place where it is suspected that 
impure foods are being manufactured, or wherein any article of food or drink, 
drug or medicine, adulterated with any deleterious or foreign ingredients exists. 
In calling for and taking a sample of any goods, the inspector shall tender 
to the seller the market price asked for the same. (§11, Act 468, Laws 1906.) 

That any manufacturer, dealer or other person who shall impede, obstruct, 
hinder or otherwise prevent or attempt to prevent any inspector or other 
person in the performance of his duty in collecting samples or otherwise in - 
connection with this Act, shall be guilty of a misdemeanor, and shall, upon 
conviction, be fined not less than ten dollars nor more than fifty dollars, and 
any violation of the provisions of the sections of this Act relating to feeding- 
stuffs for domestic animals shall be punished by a fine not exceeding fifty 
dollars, or imprisonment not exceeding thirty days, or both, in the discretion 
of the court. (§20, Act 463, Laws 1906.) 

See Nos. 7 and 10. 
SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 

LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 

BY DEALERS, JOBBERS, OR OTHER PERSONS, 


See the preceding No. 
See the provisions of §2, Act 463, Laws of 1906, quoted under No. 13. 


9. 


4 Armour & Co. v. Augusta, 134 Ga. 178, 67 S. EB. 417, 27 L. R. A. (N. 8.) 677. 
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10. SAMPLES AND THEIR EXAMINATION. 

That the examinations of specimens of foods and drugs shall be made by 
the State Chemist of Georgia, or under his direction and supervision, for the 
purpose of determining from such examination whether such articles are adul- 
terated or misbranded within the meaning of this Act; . . . (§2, Act 463, 
Laws 1906.) 

That the State Department of Agriculture is hereby charged with the duties 
of inspection and analysis required for the proper enforcement of this Act. 
(89, Act 463, Laws 1906.) See No. 38. 

See the provisions of §10, Act 463, Laws of 1906, amended by Act 518, Laws 
of 1908, amended by Act 489, Laws of 1910, quoted under No. 3. 

Whenever the State Chemist may find, by analysis, that adulterated, mis- 
branded, or imitation drugs, liquors or food products have been manufactured 
for sale, or put on sale in this State, he shall forthwith furnish a certificate of 
analysis to that effect to the Commissioner of Agriculture, who shall transmit 
the same to the State Solicitor in the county where the said adulterated, mis- 
branded, or imitation drug, liquor or food product was found. (§21, Act 463, 
Laws 1906.) 

See the provisions of §22, Act 463, Laws of 1906, quoted under No. 5. 

See the provisions of §23, Act 463, Laws of 1906, quoted under No. 4. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


.- . . and if it shall appear from any such examination that any of such 
specimens is adulterated or misbranded within the meaning of this Act, the 
Commissioner of Agriculture shall cause notice thereof to be given to the party 
from whom such sample was obtained. (§2, Act 463, Laws 1906.) See No. 10. 

See the provisions of §2, Act 518, Laws of 1908, amended by Act 231, Laws 
of 1911, quoted in the footnote under the No. following. 

See Nos. 10 and 12. 


12, PRELIMINARY HEARINGS. 


Any party so notified shall be given an opportunity to be heard before the 
Commissioner of Agriculture and the Attorney-General, under such rules and 
regulations as may be prescribed by them, . . . (§2, Act 463, Laws 1906). 
See No. 4. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY.® 


» » . and if it appears that any of the provisions of this Act have been 
violated by such party, then the Commissioner of Agriculture shall at once 
certify the facts to the proper prosecuting attorney, with a copy of the results 
vf the analysis, or the examination of such article duly authenticated by the 
analyst or officer making such examination, under the oath of such officer. 
That in case it shall appear to the satisfaction of the Commissioner of Agricul- 
ture and the Attorney-General that the violation of this Act is properly a 
subject of interstate commerce, or otherwise comes under the supervision and 
. jurisdiction of the United States, then the Commissioner of Agriculture shall 
eertify the case to the United States District Attorney, in whose district the 
violation: may have been committed; but if it be under the jurisdiction of the 


5 When such report* has been made to the Commissioner he shall cite such 
person or persons to appear before him and the Attorney-General for a hearing 
as provided for in Section 2 of the food and drugs act of Georgia. (§2, Act 518, 
Laws 1908, am. Act 231, Laws 1911.) See No. 3 and above. 

' 6Tf after such hearing» they shall decide that any of the drug laws of 
Georgia have been violated, the Commissioner of Agriculture shall then certify 
the facts to the proper prosecuting official as directed in Section 2 of the food 
and drugs Act of Georgia. (§2, Act 518, Laws 1908, am. Act 231, Laws 1911.) 
See above. 


® See the provisions of this section quoted in the footnote under No. 3. 
b See the footnote under No. 18, 
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courts of this State, then the Commissioner shall certify the case to the solicitor 
of the court in the county where the offense occurred. (§2, Act 463, Laws 1906.) 
See the preceding No. 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 10. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ ; 


See the provisions of §1, Act 463, Laws of 1906, quoted under No. 15. 

It shall be the duty of the State Solicitor to prosecute all persons violating 
any of the provisions of this Act as soon as he receives the evidence trans- 
mitted by the Commissioner of Agriculture. (§2, Act 463, Laws 1906.) 

It shall be the duty of the State solicitor to prosecute all person§ violating 
any provisions of this Act as soon as he receives the evidence transmitted by 
the Commissioner of Agriculture. (§21, Act 463, Laws 1906.) 

When construing and enforcing the provisions of this Act, the act, omis- 
sion or failure of any officer, agent or other person acting for or employed by 
the corporation, company, society or association, within the scope of his employ- 
ment or office, shall in every case be also deemed to be the act, omission or 
failure of such corporaton, company, society or association, as well as that 
of the person. (§8, Act 468, Laws 1906.) Similar to the federal law. 

See the provisions of §6, Act 463, Laws of 1906, quoted under No 20. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That it shall be unlawful for any person to manufacture, sell or offer for 
sale within the State of Georgia, any article of food, drugs, medicines, or 
liquors, which is adulterated or misbranded, or which contains any poisonous 
or deleterious substance within the meaning of this Act; and any person who 
shall violate any of the provisions of this section shall be guilty of a misde- 
meanor, and for each offense shall, upon conviction thereof, be fined not to 
exceed five hundred dollars, or shall be sentenced to one year’s imprisonment, 
or both such fine and imprisonment, in the discretion of the court; and for 
each subsequent offense, and on conviction thereof, shall be fined not exceeding 
one thousand dollars, or sentenced to one year’s imprisonment or both such 
fine and imprisonment, in the discretion of the court; provided, that in case 
of féeding-stuffs for domestic animals, the penalties imposed under section 20 
of this Act shall apply. (§1, Act 468, Laws 1906.)8 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS, 

That any article of food, drug, or liquor that is adulterated or misbranded 
within the meaning of this Act, shall be liable to be proceeded against in any 
court of the State of Georgia within the county where the same is found, and 
seized for confiscation by a process of libel for condemnation. And if such 
article is condemned as being adulterated or misbranded, or of a poisonous 
or deleterious character, within the meaning of this Act, the same shall. be 
disposed of by destruction or sale, as the said court may direct, and the pro- 
ceeds thereof, if sold, less the legal costs and charges, shall be paid into the 


™When such facts* have been certified to any State solicitor, it shall be 
his duty to prosecute the offenders as provided in said Section of the law, 
whether the prosecution arise under the provisions of the food and drugs Act 
of Georgia, or under the general drug laws of the State. (§2, Act 518, Laws 1908, 
am. Act 231, Laws 1911.) 

Blood Balm Co. v. Cooper, 83 Ga. 457, 10 S. HB. 118, 5 L. R. A. 612, 20 Am. 
St. 324; Carter v. State, 122 Ga. 175, 50 S. E. 64; Armour & Co. v. Augusta, 134 
Ga. 178, 67 S. B. 417, 27 L. R. A. (N. S.) 677. 

8 Respecting feeding stuffs, see Chapter I, Part III. 


¢See the footnote under the preceding No. 
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treasury of the State of Georgia, but such goods shall not be sold in any juris-_ 
diction contrary to the provisions of this Act, or the laws of that jurisdiction. 
(§7, Act 468, Laws 1906.) 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the mdiuds of the 
examination of samples or the Preliminary Hearings.® 


18. NOTICES OF JUDGMENTS. 


After judgment of the court, notice shall be given by suiblcdtlon in such‘ 


manner as may be prescribed by the hakss and regulations aforesaid. (§2, Act 
463, Laws 1906.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, or, 
other party residing in the State of Georgia, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of this Act, designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the’ sale 
of such articles to such dealer, and in such case the said party or parties 
shall be amenable to the prosecutions, fines, and other penalties which would 
attach, in due course, to the dealer under the provisions of this Act. ($6, Act 
468, Laws 1906.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §6, Act 463, Laws of 1906, quoted under the preceding No., 
provide for the specific, individual, or invoice guaranty, given by the guarantor 
(the seller) residing in Georgia directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty referred to in the Georgia food law, approved August 21, 
1906, should, in all cases, be a written or printed invoice guaranty upon each 
bill of goods purchased, signed by the vendor, and substantially in the following 
language, to wit: , 

I (or we) the vendor of the articles mentioned in the forezoing invoice 
hereby guarantee and warrant the same to be in full conformity with the Act 
of the General Assembly of Georgia, popularly known as ‘‘the Georgia Food 
Law,” approved August 21, 1906, in that the said articles are not. adulterated 
within the meaning of the aforesaid Act of the General Assembly of Georgia, 
and that the said articles are not misbranded within the meaning of the said 
Act. (Rules and Regulations.) 

See Nos. 20 and 21, 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL; 
See the provisions of §11, Act 463, Laws of 1906, quoted under No. 8. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 


COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the provisions of §11, Act 463, Laws of 1906, quoted under, No. 8. 


3 


i) 


® These hearings are purely administrative. Actions may only be instituted 
through the courts. 


ae 
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VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘‘food” is defined as in the federal law, which see. (§3, Act 463, 
Laws 1906.) 

The term ‘food’ includes all articles used for food, drink, flavoring, con- 
fectionery, or condiment, by man, or other animals whether simple, mixed or 
compound. (Ruling 2.) 


29. DRUGS. 


The term “drug” is defined as in the federal law, which see. (§8, Act 463, 
Laws 1906.) (Ruling 16.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation of 
food. See No. 28. 
See the provisions of Ruling 15, quoted under No. 116. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


That it shall be the duty of the Commissioner of Agriculture and the State 
Chemist to fix standards of purity for food products where the same are not 
fixed by this Act, in accordance with those promulgated by the Secretary of 
Agriculture, the Secretary of the Treasury and the Secretary of Commerce 
and Labor of the United States, when such standards have been published; 
and when not yet published, the Commissioner of Agriculture and the State 
Chemist shall fix such standards, provided, that the standards for lard, mixed 
edible fats and cottonseed-oils are hereby defined as follows: Lard is hereby 
defined to be the fat of freshly slaughtered swine. It must not be made from 
a diseased animal, or any portion of an animal unfit for food, or contain less 
than ninety-nine per cent. of pure fat. A mixed edible fat is defined to be a 
mixture which contains not less than ninety-nine per cent. of sweet mixed fat, 
and may consist of a mixture of refined cottonseed-oil or other edible vegetable 
oils with sweet beef fat or other edible animal fat, and must be sold under a 
registered or a proprietary brand and properly labeled with a distinctive trade- 
mark or name bearing the name of the manufacturer. Edible cottonseed-oil is 
hereby defined as refined cottonseed-oil, free from disagreeable taste or odors. 
White cottonseed-oil for edible purposes is cottonseed-oil which has been 
refined in such a manner as to be nearly colorless, flavorless and odorless. 
Winter cottonseed-oils for edible purposes are those from which a portion of 
the stearine has been removed. They may be either white or yellow. (§21, Act 
463, Laws 1906.) 

Food varying from the standard of purity established therefor is consid- 
ered as adulterated within the meaning of this Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 

Similar to the provision of the federal law, which see. (§4, Food, First, Act 
463, Laws 1906.) 

It is unlawful to ship or sell oysters or other shellfish taken from unsanitary 
or polluted beds. It is unlawful to ship or sell oysters or other shellfish which 
have become polluted because of packing under unsanitary conditions or being 
placed in unclean receptacles. In order to prevent pollution during the packing 
or shipment of oysters, it is necessary to give proper attention to the sanitary 


1Rigbers v. Atlanta, 7 Ga. App. 411, 66 S. Ei 991. 


, 
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condition of the establishment in which they are packed and to use receptacles 
which have been thoroughly cleaned as soon as emptied. (Ruling 11.) 

It is unlawful to ship or sell oysters or other shellfish which have been 
subjected to ‘floating’ or ‘‘drinking’”’ in brackish water or water ‘containing less 
salt than that in which they are grown, unless so labeled. (Ruling 11.) 

It is unlawful to ship or sell shucked oysters to which water has been added 
either directly or in the form of melted ice, unless so labeled. (Ruling 11.) 

Respecting the use of saccharine, see No. 37. 

Respecting the bleaching of flour, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.” 


The provisions of §4, Food, Fourth, Act 463, Laws of 1906, herein, are similar 
to the provisions of §7, Food, Fourth, of the federal law, which see. 

The term ‘blend’ is construed herein as in the federal law. (§5, Food, 
Fourth, Second, Act 463, Laws 1906.) 

‘Harmless vegetable coloring-matter or caramel may be used to color foods 
or beverages. The use of all mineral dyes or coal-tar dyes is prohibited, ex- 
cept those listed below. Until further notice the following coal-tar dyes, which 
are given numbers, the numbers preceding the names, referring to the number 
of the dye in question, as listed in A. G. Green’s edition of the ‘‘Schultz-Julius 
Systematic Survey of the Organic Coloring Matters,’ published in 1904. The list 
is as follows: 

Red shades—107, Amaranth; 56, Ponceau, 3 R; 517, Erythrosin. 

Orange shade—85, Orange I. 

Yellow shade—4, Naphthol yellow S. 

Green shade—435, Light green S. F. yellowish. 

Blue shade—692, Indigo disulfoacid.® 

In every case a manufacturer who buys and uses these dyes must obtain 
a guarantee from the manufacturers that they are free from subsidiary prod- 
ucts and represent the actual substance of which they bear the name, and also 
a certificate that the dye in question has been tested by competent experts and 
found to be free from harmful constituents. Said guaranty and certificate are 
subject to the inspection and approval of the Commissioner of Agriculture and 
the State Chemist. (Ruling 5.) 

See the provisions of Ruling 7, quoted under No. 37. 

Until further notice, vegetables greened with copper salts, but which are 
otherwise suitable for food will be allowed to be sold in Georgia, provided the 
label bears the statement that sulphate of copper or other copper salts have 
been used to color the vegetables. (Ruling 12.) 

Until further notice no objection will be made to foods which contain the 
ordinary quantities of sulphur dioxide, if the fact that such foods have been 
so prepared is plainly stated upon the label of each package. (Ruling 13.) 

An abnormal quantity of sulphur dioxide placed in food for the purpose of 
marketing an excessive moisture content will be regarded as fraudulent adul- 
teration and in violation of the Food and Drugs Act of Georgia, (Ruling 13.) 

Flour bleached with nitrogen peroxide is adulterated under the Food and 
Drugs Act of August 21, 1906. The character of the adulteration is such that 
no statement upon the label will bring bleached flour within the law, and such 
flour cannot be legally made or sold in the State of Georgia. (Ruling 14.) 

Artificial colors (in flavoring extracts) should be declared when present. 
(Ruling 15.) See No. 116. 

See the provisions of Ruling 4, 3, quoted under No. 76. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


2See the Oleomargarine cases cited in Chapter I, Part III. 
3The federal rulings respecting the use of coloring matter in food are 
followed. 


ar 
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37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD,‘ 

Similar to the provision of the federal law, which see, ($4, Food, Fifth, Act 
463, Laws 1906.)5 

The use of pure sugar alone is permitted as a sweetening agent. Saccharine 
is a preservative as well as a sweetener, and its use is regarded as injurious 
and is absolutely forbidden. (Ruling 6.) 

All foods and beverages must be free from chemical preparations, formalde- 
hyde, borax, boracie acid, sulphites or sulphurous acid, salicylic acid, fluorides, 
abrastol, betanapthol and saccharine. (Ruling 7.) 

The use of benzoate of soda is permitted (until further notice) in substances 
in which it has hitherto been used. Its presence and the quantity used must be 
shown on the label. (Ruling 10.) 

See the provisions of Ruling 4, 3, quoted under No. 76. 

The use of alum in pickles must be indicated upon the label. (Bulletin 
No. 61.) 

This (cereal in sausages) is not harmful, but all sausages must be true to 
label, and if it contains cereal this must be shown on the label, or sold for 
sausage with cereal. (Bulletin No. 45.) 

The addition of sodium sulphite (to sausage) is prohibited for it is used 
as a preservative and its use is regarded as injurious. Saltpetre is permitted 
in limited quantities until further notice provided the same is labeled. (Bulle- 
tin Ne. 51.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. ; 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

Similar to the provision of the federal law, which see. (§4, Food, Fifth, Act 
463, Laws 1906.) 

See Nos. 36 and 37. 


39. FOOD FLAVORED. 

The term “‘blend’’ is construed herein as in the federal law, which see. (85, 
Food, Fourth, Second, Act 463, Laws 1906.) 

See the provisions of Ruling 2, quoted under No. 28. 

See the provisions of Ruling 15, quoted under No. 116. 

Respecting the labeling of syrup, see No, 111. 

Respecting the flavoring of confectionery, see No. 64. 

See No. 76. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, Second, 
"Act 463, Laws 1906.) 
Respecting the use of saccharine, see No. 37. 


4 Any person who shall put or cause to be put into any bale of cotton, vessel 
of sugar, rice, pork, beef, or other provisions, wool, or other article, prepared 
for market, any dirt, rubbish, or other thing, for the purpose of adding to and 
increasing the weight or bulk of said cotton, sugar, rice, beef, pork, or other 
provisions or things, shall be deemed a common cheat, and shall be punished 
by a fine equal to the value of the thing thus fraudulently packed or put up, 
and imprisonment and labor in the penitentiary for not less than one year nor 
more than five years. The bare possession or ownership of such commodities, 
so fraudulently packed or put up, shall not of itself authorize a conviction, 
where sufficient evidence of knowledge or privity on the part of the owner, or 
the person in possession, may not be produced on the trial. (§709, Penal Code, 
ioe far these provisions have been superseded is a question for the courts. 

54, e., as far as the proviso clause relating to preservatives applied externally 


to food. See No. 38 
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Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, Third, Act 
463, Laws 1906.) 
\ See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


An article of food shall be deemed to be adulterated, if the package, vessel 
or bottle containing it shall be of such a composition, or carry any attachment 
made of such a composition or metal or alloy, as will be acted upon in the 
ordinary course of use by the contents of the package, vessel or bottle in such 
a@ way as to produce an injurious, deleterious or poisonous compound. (§4, Food, 
Sixth, Act 463, Laws 1906.) 

See the provisions of Ruling 11, quoted under No. 35. 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAM- 
INATED ANIMAL OR VEGETABLE SUBSTANCE.® 

Similar to the provision of the federal law, which see. (§4, Food, Seventh, 

Act 463, Laws 1906.) 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 34. 
See the provisions of Ruling 11, quoted under No. 35. 

See the standard for milk, Chapter I, Part III. 

See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Food, Seventh, 
Act 468, Laws 1906.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

‘Similar to the provision of the federal law, which see. (§4, Food, Seventh, 
Act 468, Laws 1906.) 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 34. 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. . 
Similar to the provision of the federal law, which see. (§4, Food, Seventh, 
Act 468, Laws 1906.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTFUL, OR UN- 
SANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold-storage meat, see Chapter I, Part III. 


® A person who knowingly or carelessly sells to another unwholesome 
provisions of any kind, the defect being unknown to the purchaser, and damage 
resulting to the purchaser, or his family, or his property, shall be liable in 
damages for such injury. (§4460, Code 1911.) 

How far these provisions have been superseded is a question for the courts, 


. 
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51. FOOD CONTAINING METHYL OR WooD ALCOHOL, IN ANY OF ITS 


FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.? 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) See 


No. 61. 

57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 

58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally seinein in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) See 
Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE .FORM, 


. The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


hoa 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.8 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read Loma ubye 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. ; 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90,.96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the use of alum in pickles, see No. 37. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§4, Act 463, Laws 
1906.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) ' 

See the provisions of Ruling 7, quoted under No. 387. 

See the footnote under No. 121. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above. ) 


7See, also, the law relating to the use of trademarks and trade names. 
8 See, also, the law relating to the use of trademarks and trade names, 
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See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 
See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of Ruling 15, quoted under Na. 116. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, offered for sale, or 
in any manner brought within the provisions of the law, are subject to the re- 
quirements thereof, as in the case of any food or drug. When manufactured for 
private or domestic use, and so used, and not sold, and not offered for sale, 
such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

; The provisions relating to the adulteration of food generally relate in coe 

manner to the adulteration of such food.® (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

Similar to the provision of the federal law, which see. (§5, Act 463, Laws 
1906.) f 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


The introductory provisions of §5, Act 463, Laws of 1906, herein, are similar 
to the introductory provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, Act 463, Laws of 1906, relating to de- 
ceptive or misleading labeling or branding and to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to deceptive or misleading labeling or branding and to food purporting 
to be foreign, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or its label shall bear any statement, design, or device regarding 
the ingredients of 1 the substances contained therein, which statement, design, or 
device shall be false or misleading in any particular; . . . (§5, Food, Fourth, 
Act 463, Laws 1906.) Substantially similar to the federal law, which see. 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


An article of food shall be deemed to be misbranded, if it . . . is an 
imitation in package or label of another substance of a previously established 
name, or which has been trade-marked or patented, . . . (85, Food, Second, 


Act 468, Laws 1906.) 


%i. e., used as a food. 
1So in statute. 
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The term “‘label’’ is defined herein as in federal Regulation 17, a, which 
see. (Ruling 3.) 


Do Read the Labels Carefully. 


1. They are your protection from fraud. \" 

2. Study them and learn what is an honest label. 

3. The label must tell what is inside the can, box or bottle. If it is a com- 
pound it must be so stated. 

4. Read the small print, as it is often more important than the large. 

5. Does the label tell the truth about the weight of the package. 

6. Don’t buy foods containing chemical preservatives. (Bulletin No. 45.) 


As to the various provisions and rulings relative to the label, see the 
Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

The principal label shall consist, first, of all information which the food and 
drugs act specifically requires, to-wit, the name of place of manufacture in 
the case of food compounds sold under a distinctive name; statements which 
show that the articles are compounds, mixtures, or blends; the words ‘‘com- 
pound,” “‘mixture,’”’ or “blend,’’ and words designating substances or their 
derivatives and proportions required to be named in the case of foods and 
drugs. All this information shall appear upon the principal label, and shall 
have no intervening descriptive or explanatory reading matter. (Ruling 4, 1.) 

If the name of the manufacturer and place of manufacture are given, they 
should also appear upon the principal label. (Ruling 4, 2.) 

Preferably upon the principal label, in conjunction with the name of the 
substance, such phrases as “artificially colored,’’ and also ‘‘colored with sul- 
phate of copper,’’ or any other such descriptive phrases should .be conspicuously 
displayed. (Ruling 4, 3.) 

Elsewhere upon the principal label other matter may appear in the discre- 
tion of the manufacturer. (Ruling 4, 4.) Substantially similar to the provisions 
of federal Regulation 17, b, so far as quoted. 

See the provisions of Ruling 3, quoted under No. 111. 

See the provisions of Ruling 9, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign language, 
see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 

If the principal label is in a foreign language, all information required by 
law and such information as indicated above shall appear upon it in English. 
Besides the principal label in the language of the country of production, there 
may be also one or two other labels, if desired, in other languages, but none 
more prominent than the principal label, and these other labels must bear the 
information required by law, but not necessarily in English. (Ruling 4, 5.) Sub- 
stantially similar to the provisions of federal Regulation 17, c, which see. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The introductory provisiens of $5, Act 463, Laws of 1906, herein, are similar 
to the introductory provisions of §8, of the federal law, which see. 
An article of food shall be deemed to be misbranded, if the package con- 


taining it, or its label shall bear any statement, . . . regarding the ingred- 
ients of 2 the substances contained therein, which statement, . . . shall be 
false or misleading in any particular; . . . (§5, Food, Fourth, Act 463, Laws 


1906.) Substantially similar to the federal law, which see. 
The term “label’’ is defined herein as in federal Regulation 17, a, which see. 


(Ruling 3.) 
2So in statute. 


\ 
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The provisions of Ruling 4, 6, herein, are similar to the provisions of 120 
eral Regulation 17, d, which see. R 


80. DESIGNS, DEVICES, UPON LABEL.? 


The introductory provisions of §5, Act 463, Laws of 1906, herein, are similar 
to the introductory provisions of §8, of the federal law, which see. : 
An article of food shall be deemed to be misbranded, if the package con- 


taining it, or its label shall bear any . . . design, or device regarding the 
ingredients of* the substances contained therein, which . . . design, or 
device shall be false or misleading in any particular; . . . ,(§5, Food, Fourth, 


Act 468, Laws 1906.) Substantially similar to the federal law, which see. 

The term ‘label’ is defined herein as in federal Regulation 17, a, which see. 
‘(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. y 


81. DESCRIPTIVE MATTER UPON LABEL. 


The introductory provisions of §5, Act 463, Laws of 1906, herein, are sim- 
ilar to the introductory provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, Act 463, Laws of 1906, relating to de- 
ceptive or misleading labeling or branding and to food purporting to be for- 
eign, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating to deceptive or misleading labeling or branding and to food pur- 
porting to be foreign, which see. 

See the provisions of §5, Food, Fourth, Act 463, Laws of 1906, quoted under 
No. 72. 

The term ‘“‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) : 

The provisions Ruling 4, 6, herein, are similar to the provisions of federal 
Regulation 17, d, which see. 

See the provisions of Ruling 4, quoted under No. 76. 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See the provisions of Ruling 3, quoted under No. 111. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


See the provisions of Ruling 4, 7, quoted under the No. following. 

The term “design” or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Ruling 4, 6.) 
' See the No. following. 

Respecting distinctive names, see No. 89. See, also, Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the label. 

Similar to the provisions of the federal law, which see. (§§5, Food, First: 
5, Food, Second, Act 468, Laws 1906.) 

See the provisions of §5, Food, Second, Act 463, Laws of 1906, quoted under 
No. 75. 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 34. 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent. (Ruling 4, 7.) Similar to the 
provision of federal Regulation 17, e, which see. ; 

See the provisions of Ruling 4, 3, quoted under No. 76. 

Respecting the labeling of syrup, see No. 111. 

Respecting the labeling of sausage, see No. 37. 

Respecting the labeling of vinegar, see No. 112. 

Respecting distinctive names, see No. 89. 


3 See, also, the law relating to the use of trademarks. 
«So in statute. 
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8&4. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER,- 
OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (§5, Food, Second, 
Act 463, Laws 1906.) : 

See the provisions of §21, Act 468, Laws of 1906, quoted under No. 34. 

The name and address of the manufacturer must be given in cases of mix- 
tures and compounds having a distinctive name. (Ruling 8.) 

If the name of the manufacturer and place of manufacture are given, they 
should also appear upon the principal label. (Ruling 4, 2.) Similar to the 
provision of federal Regulation 17, b, which see. 

Respecting the labeling of carbonated beverages, see No. 114. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, ate: DEALER, JOBBER, 
OR SELLER, UPON LABEL. 
Similar to the provisions of the federal law, which see. (§§5; 5, Food, Sec- 
ond; 5, Food, Fourth, First, Act 463, Laws 1906.) 
See the provisions of Ruling 4, 1, and 2, quoted under No. 76. 
See the provisions of Ruling 8, quoted under No. 84, 
The provisions of Ruling 4, 6, herein, are similar to the provisions of federal 
Regulation 17, d, which see. 
Respecting the labeling of carbonated beverages, see No. 114. 
Respecting the labeling of syrup, see No. 111. 
This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. : 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR, MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Similar to the provisions of federal law, which see. (§§5, Food, First; 5, 
Food, Fourth, First, Act 468, Laws 1906.) 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 34. 

The name and address of the manufacturer must be given in cases of mix- 
tures and compounds having a distinctive name. (Ruling 8.) 

The principal label shall consist, first, of all information which the food and 
drugs act specifically requires, to-wit, the name of place of manufacture in the 


case of food compounds sold under a distinctive name; . . . (Ruling 4, 1.) 
Substantially similar to the provision of federal Regulation 17, b, which see. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
: BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 87, 89, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§5, Food, First, Act 


463, Laws 1906.) Nib 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent. (Ruling 4, 7.) Similar to 
the provision of federal Regulation 17, e, which see. 


See Nos. 110 and 111. 
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92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

The introductory provisions of §5, Act 463, Laws of 1906, herein, are sim- 
ilar to the introductory provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, Act 463, Laws of 1906, relating to de- 
ceptive or misleading labeling or branding, herein, are similar to the provisions 
of §8, Food, Second, the federal law, relating to deceptive or misleading labeling 
or branding, which see. 

See the provisions of §5, Food, Fourth, Act 463, Laws of 1906, quoted under 
No. 72. 

See the provisions of Ruling 3, quoted under No. 111. 

The term “label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

Respecting the labeling of sausage, see No. 37. 

Respecting the labeling of vinegar, see No. 112. 

Respecting the labeling of syrup, see No. 111. 

See the provisions of Rulings 10, 11, 12, 13, and 15, quoted under Nos. 37, 
35, 36, and 116. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


The provisions of §§5, Food, First, and 5, Food, Fourth, First, Act 463, Laws 
of 1906, herein, are similar to the provisions of §§8, Food, First, and 8, Food, 
Fourth, First, of the federal law, which see. 

See the provisions of §5, Food, Fourth, Second, Act 463, Laws of 1906, quoted 
under No. 111. 

See the provisions of §5, Food, Second, Act 463, Laws of 1906, quoted under 
No. 75. : 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See the provisions of Ruling 3, quoted under No. 111. 

See the provisions of Ruling 4, 3, quoted under No. 76. 

See the provisions of Ruling 15, quoted under No. 116. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Similar to the provisions of the federal law, which see. (§§5, Food, First; 
5, Food, Fourth, First.) 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See Nos. 93 and 111. 
95. ‘FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 


As to the principal, face, or main label or other labels in a foreign language, 
see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, Second, 
Act 463, Laws 1906.) : 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED’ UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label in conspicuous letters of the quantity or propor- 
tion of any morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any derivative or preparation 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 


Ar 
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= a. Such substances contained therein. (§5, Food, Second, Act 463, rwe 
0 6 


See the provisions of §5, Food, Fourth, Second, Act 463, anid of 1906, quoted 
under No. 111. 

The provisions of §4, Food, Fifth, Act 463, Laws of 1906, herein, are similar 
to the provisions of §7, Food, Fifth, of the federal law, which see. 

The introductory provisions of §5, Act 463, Laws of 1906, herein, are sim- 
ilar to the introductory provisions of §8, of the federal law, which see. 
fe See the provisions of §5, Food, Fourth, Act 463, Laws of 1906, quoted under 

0; 72. 

The list of the principal derivatives and preparations made from the articles 
which are required to be named upon the label, stated in federal Regulation 28, 
f, is included in Ruling 16, 6, herein. 

See the provisions of Ruling 3, quoted under No. 111. 

The principal label shall consist, first, of all information which the food 
and drugs act specifically requires, to-wit, . . . statements which show 
that the articles are compounds, mixtures, or blends; . . . and words desig- 
nating substances or their derivatives and proportions required to be named in 
the case of foods and drugs. . . . (Ruling 4, 1.) Substantially similar to the 
provision of federal Regulation 17, b, which see. 

See the provisions of Ruling 4, 3, quoted under No. 76. 

See the provisions of Rulings 10, 11, 12, 13, and 15, quoted under Nos. 387, 35, 
36, and 116. 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

See the provisions of Ruling 4, 5, and 7, quoted under Nos. 77 and 91. 

Respecting the labeling of sausage, see No. 37. 

Respecting the labeling of syrup, see No. 111. 

Respecting the use of alum in pickles, see No. 87. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

Similar to the provision of the federal law, which see. (§5, Food, Third, 
Act 463, Laws 1906.) 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed it shall be a plain and cor- - 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label and of the size of letters specified in Ruling 
4. (Ruling 9.) See No. 100. Substantially similar to the provisions of federal 
Regulation 29, a, which see. 

The term ‘‘design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Ruling 4, 6.) 

See the footnote under No. 37. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §5, Food, Second, Act 463, Laws of 1906, quoted under 
No. 97. 

The provisions of §5, Food, Third, Act 463, Laws of 1906, herein, are similar 
to the provisions of §8, Food, Third, of the federal law, which see. 

See the provisions of §5, Food, Fourth, Second, Act 463, Laws of 1906, quoted 
under No. 111. 

See the provisions of Ruling 3, quoted under No. 111. 

The size of type used to declare the information required by the act shall 


6 Similar to the list specified in the federal law. 
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not be smaller than 8 point (brevier) capital. Provided, That in case the size 
of the package will not permit the use of 8 point type, the size of the type 
may be reduced proportionately. (Ruling 4, 5.) Similar to the provision of 
federal Regulation 17, c, which see. 


See the provisions of Ruling 9, quoted under the preceding No. 
See the provisions of Ruling 138, quoted under No. 36. 
See the provisions of Ruling 4, 3, quoted under No. 76. 


102; STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


The introductory provisions of §5, Act 463, Laws of 1906, herein, are similar 
to the introductory provisions of §8, of the federal law, which see. 

The provisions of §5, Food, Second, Act 463, Laws of 1906, relating to de- 
ceptive or misleading labeling or branding and to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to deceptive or misleading labeling or branding and to food purporting 
to be foreign, which see, 

See the provisions of §5, Food, Fourth, Act 463, Laws of 1906, quoted under 
No. 72. 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

The term ‘‘label’’ is defined, as in the federal law, to include printed, pic- 
torial, or other matter upon or attached to any package of a food product, or 
any container thereof. Printed or written matter in the package is considered 
as part of the label. : 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§5, Food, First, 
Act 463, Laws 1906.) 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
. provisions of federal Regulation 22, which see. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 75, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL. OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


ar 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND: it a op soca 
SOLD UNDER DISTINCTIVE OR COINED NAME.’ 


Similar to the provisions of the federal law, which see. (§§5, Food, First; 
5, Food, Fourth, First, Act 463, Laws 1906.) 

See the provisions of §21, Act 463, Laws of 1906, quoted under No. 34. 

The principal label shall consist, first, of all information which the food and 
drugs act specifically requires, to-wit, the name of place of manufacture 
in the case of food compounds sold under a distinctive Ramer. ow. (RUINS 
4, 1.) Substantially similar to the provision of federal Regulation 17, b, which 
see. 

The name and address of the manufacturer must be given in cases of mix- 
tures and compounds having a distinctive name. (Ruling 8.) 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent. (Ruling 4, 7.) Similar to 
the provision of federal Regulation 17, e, which see. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. , 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
; TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


- . . provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, eanded: or tagged, so as to pisialy indicate 
that they are compounds, imitations, or blends, and the word ‘‘compound,”’ 
‘{mitation,’’ or “‘blend,’” as the case may be, is plainly stated in conspicuous 
letters ® on the package in which it is offered for sale; provided, that the term 
“blend,” as used herein shall be construed to mean a mixture of like sub- 
stances, not excluding harmless coloring or flavoring ingredients used for the 
purpose of coloring and flavoring only; and provided further, that nothing in 
this Act shall be construed as requiring or compelling proprietors or manu- 
facturers of proprietary foods which contain no unwholesome added ingredient 
to disclose their trade formulas, except in so far as the provisions of this Act 
may require to secure freedom from adulteration or misbranding; . . . (§5, 
Food, Fourth, Second, Act 463, Laws 1906.) Substantially similar to the federal 
law, which see. 

The provisions of §5, Food, First, Act 463, Laws of 1906, herein, are sim- 
ilar to the provisions of §8, Food, First, of the federal law, which see. 

The introductory provisions of §5, Act 463, Laws of 1906, herein, are sim- 
jlar to the introductory provisions of §8, of the federal law, which see. 

See the provisions of §5, Food, Fourth, Act 463, Laws of 1906, quoted under 


No. 72. 
See the provisions of §5, Food, Second, Act 463, Laws of 1906, quoted under 


th ee foods offered for sale in the State of Georgia must be branded or labeled 
as to truly set forth the composition or contents of such food or drink, so 
offered for sale. If such foods or drinks are imitations, compound or blend, the 
word ‘Imitation,’ ‘‘Compound” or “Blend” shall appear upon the principal 
label, and must appear immediately before or immediately after the words they 
modify, without any intervening descriptive matter. These descriptive wordr 


7See, also, the law relating to the use of trademarks and trade names, 
8 Note the wording as compared with the federal law. 
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must appear in the same size and style of type and on the same kind of back- 
ground as the words they modify.® (Ruling 3.) 

The principal label shall consist, first, of all information which the food and 
drugs act specifically requires, to-wit, . . . statements which show that the 
articles are compounds, mixtures, or blends; the words ‘‘compound,” ‘‘mixture,” 
or “blend,’’ and words designating substances or their derivatives and propor- 
tions required to be named in the case of foods and drugs. (Ruling 4, 1.) 
Substantially similar to the provision of federal Regulation 17, b, which see. 

See the provisions of Ruling 4, 3, quoted under No. 76. 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See the provisions of Ruling 4, 7, quoted under the preceding No. 

See the provisions of Ruling 15, quoted under No. 116. 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

Georgia Cane Syrup: This is a syrup made exclusively from the Georgia 
Cane. This product must be labeled and sold as ‘‘Georgia Cane Syrup.” 

When more than one kind of syrup is used in the production of a syrup, 
the label should be varied according to the relative proportion of ingredients. 
The name of the sugar present in excess of 50 per cent. of the total sugar con- 
tent should be given the greater prominence on the label—that is it should be 
given first. 

Cane and Corn Syrup: If the amount of sugar from the cane is in excess 
of the amount of glucose then it may be labeled ‘‘Cane and Corn Syrup.”’ 

Corn and Cane Syrup: If the amount of glucose be in excess of the sugar 
from the cane, then this product must be labeled ‘‘Corn and Cane Syrup.’’ 

A corn syrup containing only enough cane syrup to give a cane flavor 
is properly labeled ‘‘Corn Syrup with Cane Flavor.’’ (Bulletin No. 45.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. preceding. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

White vinegar is a misnomer and all such should be labeled “distilled vine- 
gar.” If it be labeled and sold as white vinegar, dealers will be violating the 
law, aS we recognize by the term vinegar a product derived from apples, unless 
it be modified by such terms as ‘malt,’ “wine,” ‘“‘sugar,’’ “glucose,” or ‘‘dis- 
tilled.”” These terms signify the source from which the vinegar is derived. 
(Bulletin No. 45.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding. of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

All dealers (in carbonated beverages) are warned against putting up a 
product in a bottle with another manufacturer’s name blown in the bottle 
without any label to show the true manufacturer’s name and address. This 
will be regarded as misleading, and will be considered a flagrant violation of 
the law. (Bulletin No. 45.) 

See the provisions of Ruling 3, quoted under No. 111. 

See Chapter I, Part III. 


® This ruling is not intended to interfere with the sale of mixtures and 
compounds under distinctive names. See No. 110. 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of §5, Food, Fourth, First, Act 463, Laws of 1906, herein, are 
similar to the provisions of §8, Food, Fourth, First, of the federal law, which 
see. 

See the provisions of §5, Food, Fourth, Second, Act 463, Laws of 1906, quoted 
under No. 111. 

See Nos. 110 and 111 relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The percentage of alechol is not required to be stated on the label in the 
ease of extracts sold for the preparation of foods only. All products made in 
imitation of flavoring extracts should be labeled ‘Imitation’ or ‘Artificial.’ 
For instance, a product of tonka extract, coumarin and vanillin, with or with- 
out vanilla extract, should be labeled ‘‘Imitation Vanilla Extract” or ‘Artificial 
Vanilla Extract.’’ The term ‘‘flavor’ and ‘‘extract’’ will be considered the 
same. (Ruling 15.) 

Artificial colors should be declared when present. (Ruling 15.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.” (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.* 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National Formulary, official at the 
time of the investigation, are the standards for drugs recognized under this 
Act. Similar to the federal law. 

For the provisions relating to the adulteration of official or standard 
drugs, see Nos. 123 and 124, 


10j, e., used as a food, 

1A person who knowingly or carelessly, by himself or his agents, sells to 
another adulterated drugs or liquors, by the use of which damage accrues to the 
purchaser, or his patients, or his family, or his property, shall be liable in 
damages for the injury done. (§4461, Code, 1911.) 

If a vendor of drugs and medicines, by himself or his agent, either know- 
ingly or negligently furnishes the wrong article or medicine, and damage ac- 
crues from the use of the drug or medicine furnished, to the purchaser, or 
his patients, or his family, or his property, the vendor shall respond in damages 
for the injury done. If death ensues to the purchaser, in any case arising 
under this or the two foregoing paragraphs, ‘the right of action shall be to 
the widow or children, as prescribed in cases of physical injuries. (§4462, Code, 


1911. 
eels vy. Mason, 1 Ga. App. 534, 58 S. E. 189; Lewis v. Brennen, 6 Ga. App. 


419, 65 S, E. 189. 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Act 463, Laws 1906.) 


The provisions of Ruling 16, 1, herein, are similar to the provisions of, 
federal Regulation 7, a, which see. 
A drug bearing the name recognized in the United States Pharmacopoeia 
and branded to show a different standard of strength, quality, or purity 
-shall not be deemed adulterated if it conforms to its declared standard. But 
it shall have the word ‘‘unofficial’’ to immediately precede its title-label and in 
the same size type, together with a correct and sufficient statement as to where- 
in the unofficial differs from the standard of strength, quality, or purity re- 
quired in the United States Pharmacopoeia . . . (Ruling 16, 2.) 


124.. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. (§4, Drugs, First. 
Act 463, Laws 1906.) 


The provisions ‘of Ruling 16, 1, herein, are similar to the provisions of 
federal Regulation 7, a, which see. 

A drug’ bearing the name recognized in the . . . National Formulary 
and branded to show a different standard of strength, quality, or purity shall 
“not be deemed adulterated if it conforms to its declared standard. But it 
shall have the word ‘unofficial’? to immediately precede its title-label and in 
the same size type, together with a correct and sufficient statement as to 
wherein the unofficial differs from the standard of strength, quality, or purity 


required in the . . . National Formulary. (Ruling 16, 2.) 
125. ADULTERATION OF DRUGS FOUND IN NATIONAL ‘FORMULARY 
APPENDIX... 


There is no' provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality.under which it is sold. (§4, Drugs, 
Second, Act 463, Laws 1906.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


See No. 125. 


128. ADULTERATION. OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. 
Act 4638, Laws 1906.) 
129... ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


(§4, Drugs, Second, 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
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133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS... - ‘ ns 
The provisions relating to the adulteration of drugs eonbeiy relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134, ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs “generally relate in like 

manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING BATKACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions felating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL, 
See the provisions of Ruling 16, 6, quoted under No, 171. 


145. RAW MATERIALS USED IN MANUFACTURE: OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


Similar to the provision of the federal law, which see. (§5, Act 463, Laws 
1906.) 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§5, Act 463, Laws 
1906.) 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

No drug or preparation of drugs shall be sold or offered for sale or kept 
in stock which contains any statement on the label, carton, or wrapper, or in 
any accompanying literature, as to the medicinal value of the drug or combin- 
ation of drugs which is untrue. (Ruling 16, 4.) 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The term “label” is defined herein as in federal Regulation 17, a, which see. 


(Ruling 3.) 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Ruling 4, quoted under No. 76. 
_As to the principal, face, or main label or other labels in a foreign lan- 


guage, see the No. following. 
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152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of Ruling 4, 5, quoted under No. 77. 
See No. 169. 


158. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 

154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. (§5, Act 463, Laws 


1906.) 

The term “label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling: 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. @ 


See the provisions of Ruling 16, 4, quoted under No. 147. 


155. DESIGNS, DEVICES, UPON LABEL. 


Similar to the provision of the federal law, which see. (§5, Act 463, Laws 
1906.) 

The term ‘“‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. : 


156. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provision of the federal law, which see. (§5, Act 463, Laws 
1906.) 

The term “‘‘label’”’ is defined herein as in federal Regulation 17, a, which see. 
(Ruling 3.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

See the provisions of Ruling 16, 4, quoted under No. 147. 

See the provisions of Ruling 4, quoted under No. 76. 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See the two Nos. preceding. 


157. NAMES OF DRUGS, IN GENERAL. 

An article containing more than one food product or active medicinal agent 
is misbranded if named after a single constituent. (Ruling 4, 7.) Similar to 
the provision of federal Regulation 17, e, which see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 17, 
d, which see. (Ruling 4, 6.) 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL, 

The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§5, Drugs, First, 
Act 468, Laws 1906.) 

See Nos. 123 and 124. 

The provisions of the first sentence of Ruling 8, herein, are similar to the 
provisions of federal Regulation 22, which see. 

See the provisions of Ruling 4, 7, quoted under No. 157. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


No drug products, whether simple, mixed, or compounded, with or without 
“distinctive names,’’ are required to bear the name of the manufacturer or 


1See, also, the law relating to the use of trademarks. 


io 
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producer, or the place where manufactured or produced. In all cases where 
the name of the party or place is stated upon the label, such name must be 
the true name of the actual manufacturer, producer, or packer and the true 
name of the place where the article was manufactured. (Ruling 16, 3.) 

If the name of the manufacturer and place of manufacture are given, they 
should also appear upon the principal label. (Ruling 4, 2.) Similar to the pro- 
visions of federal Regulation 17, b, which see. : 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 

BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§5, Act 463, Laws 


1906.) 
See the provisions of Rulings 4, 2, and 16, 3, quoted under No. 159. 
The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 


eral Regulation 17, d, which see. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. « FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 
164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
See the provisions of Ruling 16, 3, quoted under No. 159. 
165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§5, Drugs, . First, 
Act 463, Laws 1906.) 
See the provisions of Ruling 4, 7, quoted under No. 157. ' 
166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
Similar to the provisions of the federal law, which see. (§§4, Drugs, First, 


Second; 5, Act 463, Laws 1906.) 
The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 


(Ruling 3.) 
The provisions of Ruling 4, 6, herein, are similar to the provisions of federal 


Regulation 17, d, which see. 
The provisions of Ruling 16, 1, herein, are similar to the provisions of federal 


Regulation 7, a, which see. 
See the provisions of Ruling 16, 2, quoted under Nos, 123 and 124, 


See the provisions of Ruling 16, 4, quoted under No. 147. 
See Nos. 161-163, 170, 171, 174. 


DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


167. 
(85, Drugs, First, 


Similar to the provision of the federal law, which see. 


Act 463, Laws 1906.) 
The provisions of the first sentence of Ruling 8, herein, are similar to the 


provisions of federal Regulation 22, which see. 

DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Similar to the provision of the federal law, which see. 


Act 463, Laws 1906.) alt 
The provisions of the first sentence of Ruling 8, herein, are similar to the 


provisions of federal Regulation 22, which see. 


168. 
($5, Drugs, First, 
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169. DRUGS PURPORTING TO BE FOREIGN. 
See No, 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES. SUBSTITUTED WHOLLY OR _IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§5, Drugs, Second,- 


Act 463, Laws 1906.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label in as conspicuous letters as is or may be pre- 
scribed by the United States law or rules and regulations of the quantity or 
proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, or any 
derivative or preparation of any such substances contained therein; provided, 
that nothing in this paragraph shall be construed to apply to the filling of 
written prescriptions, furnished by regular licensed practicing physicians, and 
kept on file by druggists as required by law, or as to such preparations as are 
specified. and recognized by the United States Pharmacopoeia or National 
Formulary. (§5, Drugs, Second, Act 463, Laws 1906.)2 

The introductory provisions of §5, Act 463, Laws of 1906, herein, are similar 
to the introductory provisions of §8, of the federal law, which see. 

A drug or preparation of drugs, except in the case of physicians’ prescrip- 
tions, or drugs or preparation of drugs recognized in the United States Pharma- 
copoeia or National Formulary, is misbranded in case it fails to bear a state- 
ment on the label of the maximum quantity or proportion which shall not vary 
materially from the quantity claimed of any alcohol, morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or 
acetanilide, or. any derivative, or any preparation of any such substances that 
is contained therein. (Ruling 16, 5.) 

_ The term ‘alcohol’ is defined to mean ethyl alcohol, of the degree of re- 
finement required in the U. S. Pharmacopoeia. (Ruling 16, 6.) 

The list of the principal derivatives and preparations made from the articles 
which are required to be named upon the label, stated in federal Regulation 
28, f, is included in Ruling 16, 6, herein. 

The principal label shall consist, first, of all information which the food and 
drugs act specifically requires, to-wit, . . . and words designating sub- 
stances or their derivatives and proportions required to be named in the case 
of foods and drugs. (Ruling 4, 1.) Substantially similar to the provision of 
federal Regulation 17, b, which see. 

See the provisions of Ruling 4, 7, quoted under No. 157. 

The provisions of Ruling 4, 6, herein, are similar to the provisions of federal 
Regulation 17, d, which see. 

See the provisions of Ruling 4, 5, quoted under No. 77. 

See the provisions of Ruling 15, quoted under No. 116. 

See the No following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label 
together with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. : 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in féderal Regulation 
17, d, which see. (Ruling 4, 6.) 

See No. 99. 


2Similar to the list specified in the federal law 
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175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions. of §4, Drugs, First, Act 463, Laws of 1906, henein; are similar 
to the provisions of §7, Drugs, First, of the federal law, which see. 

See the provisions of §5, Drugs, Second, Act 463, wali of 1906, quoted 
under No. 171. 

See the provisions of Ruling 4, 5, quoted under No. ‘100. 

See the provisions of Ruling 16, 2, quoted under Nos. 123 and 124. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS Ree ei is CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§5, ohet 463, Laws 
1906.) 
The term “‘label’’ is defined herein.as in federal. Regulation 17, a, which see. 
(Ruling 3.) 

No drug or preparation of drugs shall be sold or offered for sale or kept in 
stock which contains any statement. on the label, carton, or wrapper, or in any 
accompanying literature, as to the medicinal value of the drug or combination 
of drugs which is untrue. (Ruling 16, 4.) 

The provisions of Ruling 4, 6, herein, are similar to the provisions of fed- 
eral Regulation 17, d, which see. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “‘label’’ is defined, as in the federal law, to include printed, pic- 
torial, or other matter upon or attached to any package of a drug product, or 
any container thereof. Printed or written matter in the package is considered 
as part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug are con- 
sidered as within the purview of the law. (See the federal law.) 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. : 
Similar to the provision of sro federal law, which see. (§5, Drugs, First, 


Act 463, Laws 1996.) 
The provisions of the first sentence of Ruling 8, herein, are similar to the 


provisions of federal Regulation 22, which see. 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of drugs generally’ relate in like 
manner to the misbranding of simple products. (See above.) 
See the provisions of Ruling 16, 3, quoted under No, 159. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See the provisions of Ruling 16, 3, quoted under No. 159, 

See the provisions of Ruling 4, 7, quoted under No. 157. 

See No. 171. 


182, MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD ALCO- 
HOL. 
See the provisions of Ruling 16, 6, quoted under No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 
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184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


Preparations specified and recognized by the United States Pharmacopoeia 
are not required to bear a statement on the label of the quantity or proportion 
of the substances, or their derivatives or preparations, specified in §5, Drugs, 
Second, Act 463, Laws of 1906. See No. 171. 

Drugs sold under or by a name recognized in the United States Pharma- 
copoeia are subject to the ‘introductory provisions of §5, and the provisions of 
85, Drugs, First, Act 463, Laws of 1906. See Nos. 146, 147, and 168. 

See the provisions of Ruling 16, 5, quoted under No. 171. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


Preparations specified and recognized by the National Formulary are not 
required to bear a statement on the label of the quantity or proportion of the 
substances, or their derivatives or preparations, specified in §5, Drugs, Second, 
Act 463, Laws of 1906. See No. 171. 

Drugs sold under or by a name recognized in the National Formulary are 
subject to the introductory provisions of §5, and the provisions of §5, Drugs, 
First, Act 463, Laws of 1906. See Nos. 146, 167, and 168. 

See the provisions of Ruling 16, 5, quoted under No. 171. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192, MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
Written prescriptions furnished by regular licensed practicing physicians 3 
and kept on file by the druggists as required by law are not required to bear 
a statement on the label of the quantity or proportion of the substances, or 
their derivatives or preparations, specified in §5, Drugs, Second, Act 463, Laws 
of 1906. See No. 171. 


3 Includes surgeons and dentists. 
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Physicians’, surgeons’, dentists’, or veterinarians’ prescriptions are sub- 
ject to the introductory provisions of §5, and the provisions of 8, ‘Drugs, First, 
Act 463, Laws of 1906. See Nos. 146, 167, and 168. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 

See the provisions of Ruling 16, 5, quoted under No. 171. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

See the provisions of Ruling 15, quoted under No. 116. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


HAWAII. 


See the Federal Law. 
See, also, Part II. 


487 


IDAHO. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.®* 


THE FOOD AND DRUGS ACT. 
Chapter 196, Laws of 1911, approved March 9, 1911.2 


AN ACT to Prevent the Manufacture, Sale or Composition of Adulterated, 
or Misbranded, or Poisonous, or Deleterious Foods, Drugs, Medicines, and 
Liquors, and to Regulate Traffic Therein; Providing for Inspectors Carrying out 
its Provisions; Providing Penalties for Violation Thereof; Repealing All Acts 
or Parts of Acts in Conflict Herewith. (Title.) 

All Acts and parts of Acts in conflict with this Act are hereby re- 


pealed. (§13.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§§1, 2, 8, 9, 10.) 

The term “person” is construed herein as in the federal law, which see. (§9.) 

The provisions of this Act apply to the food used by man or other animals. 
(84.) Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§4.) Similar to the federal 


law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

That it shall be unlawful for any person to manufacture within the State 
of Idaho any article of food or drugs, medicine or liquor which is adulterated 
or misbranded or which contains any poisonous or deleterious substance within 
the meaning of this Act; and any person who shall violate’any of the provisions 


1See the Oleomargarine cases, cited in Chapter I, Part II. 

2Modeled after the federal law. 

Regulations 13 and 42, relating to butter, Regulation 14, relating to cheese, 
Regulation 20, relating to ice cream, and Regulation 26, relating to illuminating 
oils, are omitted from Part I. Regulations 16 and 22, relating to vinegar and 
baking powder, respectively, based upon and identical with special statutory 
provisions, are omitted from Part I. See Chapter I, Part III, excepting Regu- 
lation 26, relating to illuminating oils. Regulation 52, relating to the guaranty, 
without force or effect under this Act, is omitted. See the footnote under No. 4. 

The Revised Codes of 1908 contain a distinct food: law. How far the 
provisions thereof have been superseded is a question for the courts. It appears 
to be entirely superseded. The provisions thereof are quoted under No. 38, 
herein, as a matter of record. Attention should be directed to the Food and 
Drugs Act as the law enforced. Several additional and miscellaneous statutory 
provisions found in the Revised Codes of 1908 are quoted herein. How far 
these provisions have been superseded is a question for the courts. 
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of this Section or shall fail to comply with the same, shall be guilty of a mis- 
demeanor, and for such offense shall, upon conviction thereof, be fined in a 
sum not to exceed Five Hundred Dollars ($500), or be imprisoned in the county 
jail for a term not to exceed six (6) months, or both such fine and imprisonment. 
(§1.) 

That it shall be unlawful for any person to sell, keep for sale,* or offer 
for sale within the State of Idaho any article of food, drug or liquor which 
is adulterated or misbranded within the meaning of this Act, and any person 
who shall sell, keep for sale, or offer for sale any article of food or drug or 
liquor which is adulterated or misbranded within the meaning of this Act, 
shall be guilty of a misdemeanor and shall be punished therefor as provided 
for in Section 1 of this Aet. (§2.) 

See the provisions of §3, quoted under No. 4. 

See the provisions of §7, quoted under No. 20. 

That it shall be unlawful for any person to distribute or cause to be dis- 
tributed, by throwing into yards or upon porches of any private or public house 
in this State, any free samples containing drugs which are or may be harmful 
to the human system, and any person guilty of such offense shall be deemed 
guilty of a misdemeanor and shall be punished as provided in Section 1 of this 
Acts Hs.) 

See the provisions of §10, quoted under No. 8. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Dairy, Food and Sanitary Inspector. (§§3, 10.) 
See the provisions of §3, quoted under No. 4. 
See the provisions of §10, quoted under No. 8. 
See the provisions of §12, quoted under No. 15. 


% This provision should be noted. 

1That the State Board of Dairy, Food and Oil Commissioners is hereby 
abolished, and the duties previously exercised by said Board are hereby trans- 
ferred to and imposed upon the State Board of Health. That the office of 
Dairy, Food and Oil Commissioner is hereby abolished, and the duties previously 
performed by said officer are hereby transfered to and imposed upon an officer 
to be known as the Dairy, Food and Sanitary Inspector. That, for the pur- 
pose of carrying out the provisions of this Section and Act, the following Sec- 
tions, to-wit: Sections .1114, 1115, 1116, 1118, 1119, 1121, 1122, 1123, 1133, 1145, 
1146, 1147, 1149, 1150, and 1152 of Chapter 3 of Title 8 of the Political Code, 
Revised Codes of Idaho are hereby amended to read as follows: 

Section 1114.- It shall be the duty of the State Board of Health to enforce 
all laws of this State so far as they may relate to the healthfulness and 
purity of such products, regarding the production, manufacture, or sale of 
dairy products, foods, meats, drinks, intoxicating liquors, drugs and illuminating 
oils, (Am. §1, H. B. 172, Laws 1909.) 

Section 1115. The State Board of Health, shall receive no compensation for 
their services in enforcing the provisions of this Chapter, other than the com- 
pensation prescribed, by Section 1084. The expenses of the members of said 
Board, in performing the duties prescribed by this Chapter and the expenses 
incurred in enforcing the provisions thereof, shall be paid out of the funds 
appropriated for the State Board of Health, and accounts thereof shill be 
approved and certified by the said Board before presentation to the State 
Auditor. (Am. §1, H. B. 172, Laws 1909.) 

Section 1116. The State Board of Health shall biennially on or before 
December first preceding the assembly of the State Legislature report to the 
Governor a full account of their official actions under this Chapter; also the 
operation and result of this or any other law pertaining to the dairy industry, 
foods, drink, intoxicating liquors, and illuminating oils in the State, a full 
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account of all expenses and disbursements of the Board, as full and complete 
statistics as it is in their power to collect pertaining to the manufacture, 


import and export of dairy products within the State, for the biennial term and 


shall make suggestions as to the matter of further legislation upon this subject. 
(Am. §1, H. B. 172, Laws 1909.) 

Section 1118. The State Board of Health shall appoint a dairy, food and 
sanitary inspector, who shall hold office for a term of two (2) years and who 
shall receive a salary of not to exceed fifteen hundred dollars ($1,500.00)* per 
annum and actual and necessary expenses to be paid monthly from any fund 
in the State treasury appropriation therefor, and the said inspector shall give 
a good and sufficient bond in the sum of five thousand dollars ($5,000.00) for 
the faithful performance of his duty, said inspector shall act under the direction 
of the State Board of Health. The State Board of Health may in cases of 
necessity appoint temporary deputy inspector, who shall receive not to exceed 
four dollars ($4.00) per day and expenses from any funds appropriated to the 
State Board of Health. (Am. §1, H. B. 172, Laws 1909.) 

Section 1119. It shall be the duty of the dairy, food and sanitary inspector 

to enforce all laws that now exist, or that may be hereafter enacted in this 
State so far as they may relate to the healthfulness and purity of such prod- 
ucts regarding the production, manufacture or sale of dairy produce, foods, 
drink, intoxicating liquors and illuminating oils, and to inspect any article 
of milk, butter, cheese, foods, drink, intoxicating liquors, illuminating oils, or 
imitations thereof, made or offered for sale within the State, which he may sus- 
pect or have reason to believe to be impure, unhealthful, adulterated, mis- 
branded or counterfeit, or not complying with this Chapter, and to prosecute or 
cause to be prosecuted any person or persons, firm or firms, corporation or 
corporations, engaged in the manufacture or sale of any adulterated, misbranded 
or counterfeit dairy products, food, drink, intoxicating liquors or illuminating 
oil, contrary to law. He shall have access, ingress and egress to and from 
all places of business, factories, farms, buildings, carriages and cars used in 
the manufacture, transportation or sale of any article of food, and also into 
restaurants, dining halls, cafes, hotels, and all rooms thereof, and all places 
where food is prepared, stored or served to patrons. He shall also have power 
and authority to open any package, can or vessel containing or supposed 
to contain any article manufactured, sold or exposed for sale, or held in 
possession with intent to sell, in violation of law, and may inspect the contents 
thereof, and may take samples therefrom for analysis. (Am. §1, H. B. 172, Laws 
1909.) 
Section 1121. It shall be the duty of the Attorney General or the prosecuting 
attorney in any county of the State, when called upon by the Dairy, Food and 
Sanitary Inspector of the State Board of Health to render any legal assistance 
in their power to execute the laws, and to prosecute cases arising under the 
provisions of this Chapter. (Am. §1, H. B. 172, Laws 1909.) 

Section 1122. The State Board of Health shall appoint a State Chemist, 
who shall receive a salary of not to exceed two thousand dollars ($2,000) per 
annum, payable monthly, from any funds in the State Treasury appropriated 
therefor. He shall hold his office for a term of two (2) years and until his 
successor is elected and qualified: Provided, That he shall be subject to 
removal for cause. It shall be the duty of the State Chemist to analyze all 
articles of food and drink manufactured, sold and used within the State, when 
submitted to him by the State Board of Health. He shall make a full report 
to the said Board whenever required by it, which report shall contain a record 
of all analyses made by him, and such other information as he may consider of 
value and interest. He shall also perform such other duties consistent with 
his office as shall be prescribed from time to time by the State Board of 
Health, and shall act at all times under the direction of the said Board and 
its Secretary. (Am. §1, H. B. 172, Laws 1909.) 

: Section 1123. The State Board of Health shall have authority to issue 

bulletins, as often as deemed necessary, showing a list of the analyses made 

by the State Chemist, also any other information which they may have in 

regard to the subject matter of this chapter. (Am. §1, H. B. 172, Laws 1909.) 
® See the provisions of §2, Chapter 128, Laws of 1911, quoted below. 
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Section 1145. The State Board of Health shall have authority from time 
to time to establish standards of strength and purity not designated in this 
chapter, said standards to be in harmony with the standards authorized by 
the United States Department of Agriculture, or by the United States Pharma- 
copoeia, as the case may be. (Am. §1, H. B. 172, Laws 1909.) 

Section 1147. All dealers, clerks, book-keepers, express agents, railroad 
Officials, employes or common carriers shall render to the Dairy, Food and Sani- 
tary Inspector and his deputies all the assistance in their power when so re- 
quested, in tracing, finding or discovering the presence of any article prohibited 
by law, and in securing samples thereof _as provided in Section 1115. Any re- 
fusal or neglect on the part of such dealer, clerks, book-keepers, express agents, 
railroad officials, employes or common carriers to render such friendly aid or 
to furnish such sample for analysis as provided for in this Section shall be a 
misdemeanor. Upon taking any such sample, the Dairy, Food and Sanitary 
Inspector, shall mark or seal such sample with a paper seal or otherwise, and 
shall write his name thereon and number said sample so as to properly identify 
the same, and shall tender to the manufacturer or vendor of such «rticle or 
product or the person in whose control or possession such article or product 
may be at the time the same is taken the value thereof; and if the person 
from whom such sample is taken shall request him to do so, he shall at the 
same time, and in the presence of the person from whom the same is taken, 
Seal with proper seals or otherwise two (2) samples of the article taken on 
each of which said samples, or on the seals placed thereon, shall be placed 
the name of the pérson taking said sample and also the number above previded 
for, the one of which samples shall be delivered to the person from whom the 
sample is taken, and the other shall be taken or forwarded by the Dairy, Food 
and Sanitary Inspector who procured the same to the State Chemist for the 
purpose of making examination or analysis of samples so taken. (Am. §1, H. B. 
172, Laws 1909.) 

Section 1149. Any person, manufacturer, producer or dealer who refused 
to comply, upon demand, with the requirements of the preceding section, 
or who shall obstruct the Dairy, Food and Sanitary Inspector in the per- 
formance of his duties under this chapter, or whoever violates any of the 
provisions of this chapter, shall be guilty of a misdemeanor, and upon 
conviction, shall be fined not exceeding one hundred dollars ($100.00) or 
imprisoned not exceeding ninety (90) days, or both. Ahy person found 
guilty of manufacturing or offering for sale, or selling any adulterated, im- 
pure, or misbranded article of food, drink, intoxicating liquor or illuminating 
oil, in violation of the provisions of this chapter shall be adjudged to pay, in 
addition to the penalties hereinbefore provided for, all the necessary costs and 
expenses incurred in inspecting and analyzing such adulterated or misbranded 
articles, which said person may have been found guilty of manufacturing, 
selling or offering for sale. And in addition thereto, such adulterated, impure, 
or misbranded article, or articles shall be confiscated, and upon the order of 
atiy court of competent jurisdiction, the Dairy, Food and Sanitary Inspector 
shall destroy the same: Provided, That in case the legal disability which 
exists against such article, or articles, is one which can be rémoved by proper 
labeling, the Inspector shall sell the same and pay the proceeds into the State 
Treasury, where they shall be placed to the credit of the fund appropriated for 
the State Board of Health. (Am. §1, H. B. 172, Laws 1909.) 

Section 1150. Possession by any person or firm of an article or substance, 
the sale of which is prohibited by this chapter, shaH be considered prima 
facie evidence that the same is kept by such pérson or firm in violation of 
the provisions of this Chapter, and the Inspector shall be authorized to seize 
upon and take possession of such article or substance, and upon the order ot 
any court of competent jurisdiction, he shail dispose of the same as provided 
in the preceding section. (Am. §1, H. B. 172, Laws 1909.) : 

In all prosecutions arising under this chapter, the certificate of tne chemist 
making the analysis or testing, when duly sworn to by such analyst, shall be 
prima facie evidence of the fact or facts therein certified. (§1151, Rev. Codes 
1908.) 
Section 1152. In any prosécution under this Chapter, whenever the Dairy, 
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Food and Sanitary Inspector shall certify that the presence of the State Chemist 
is necessary as a witness in the trial of the cause, the judge of the court, or 
the probate judge of the county wherein such trial shall be held, shall issue 
@ subpoena for his attendance at the trial; and it shall be the duty of the 
State Chemist to obey said subpoena, and all his actual and necessary ex- 
penses shll be paid by the county wherein said trial was held in the same 
manner that county officers are paid, and in case of conviction, shall be charged 
to the defendant as part of the costs of the prosecution. (Am. §1, H. B. 172, 
Laws 1909.) 

Sections 1117, 1120, and 1148 of Chapter 3 of Title 8 of the Political Code, 
Revised Codes of Idaho, are hereby repealed. (§2, H. B. 172, Laws 1909.) 

immediately upon the passage and approval of this Act, all papers, matters, 
documents and paraphernalia in the hands of the State Board of Dairy, Food 
and Oil Commissioners and of the Dairy, Food and Oil Commissioner shall 
be transferred to the State Board of Health. (§3, H. B. 172, Laws 1909.) 

An emergency existing therefor, this Act shall be enforced and in effect 
from and after its passage and approval. (§4, H. B. 172, Laws 1909.) 

These provisions are superseded in part by the provisions of Chapter 128, 
Laws of 1911, quoted below. 

Any of the aboye quoted provisions in conflict with the provisions of the 
Food and Drugs Act of March 9, 1911, are superseded. 


That a fund to be known as the “Dairy, Food and Sanitary Fund’ is 
hereby constituted, and it shall be the duty of the State Dairy, Food and 
Sanitary Imspector and his deputies to pay into the said fund all fees and 
licenses collected by them in the performance of their duties, as required by 
the laws of Idaho now existing or to be hereinafter enacted; Provided, That 
all fines exclusive of cost collected by any of the Courts of this State for 
violations of the Dairy, Food, Sanitary and Health laws of this State, shall 
be paid to the State Treasurer of the State of Idaho and by him credited to 
the Dairy, Food and Sanitary Fund. The costs aforesaid shall be retained 
by the County in which the suit is brought. Courts, in fixing money penalties, 
shall state the costs separately, and in such a manner that the division of the 
moneys to be paid to the State and County, as provided in this Section, may 
be accurately carried out. (§1, Chap. 128, Laws 1911.) 

That the State Dairy, Food and Sanitary Inspector shall be paid a salary 
of Twenty-four Hundred Dollars ($2,400) a year out of any funds existing 
in the Dairy, Food and Sanitary Fund, or if the said fund be partly or 
wholly insufficient, then, in that event, out of any fund in the State Treasury 
appropriated therefor. Said salary shall be paid monthly and be subject to 
the approval of the Board of Examiners. All necessary expenses pertaining 
to the duties of said Inspector shall be paid out of the same fund and in the 
same way. (§2, Chap. 128, Laws 1911.) 

The State Dairy, Food and Sanitary Inspector may, subject to the approval 
of the State Board of Health, appoint one office deputy, who shall be paid 
annually a salary of Twelve Hundred Dollars ($1,200); said salary shall be paid 
monthly out of the same funds and in the same manner as provided in Section 
1 of this Act for the payment of the salary and expenses of the State Dairy, 
Food and Sanitary Inspector. Said Inspector may also appoint, with the consent 
and approval of the State Board of Health, two deputy Dairy, Food and Sani- 
tary Inspectors to carry out and enforce the duties of his office. Said 
deputies Shall be paid a sum of not to exceed Five Dollars ($5.00) per day 
for each day actually employed, and the actual and necessary expenses of 
said deputies shall be a charge against the State, said Salaries and expenses 
to be paid out of the same fund and in the same way as is provided for the 
sdlafies and éxpenses of the said State Dairy, Food and Sanitary Inspector. 
(§%, Chap. 128, Laws 1911.) 


Appropriations, 1911, for 1911-1912: For installing and maintaining hygienic 
laboratory and expenses incident thereto, $7,000.00. For traveling expenses and 
per diem of the State Board of Health, inspection of State Institutions, printing, 
stationery, stamps and office expenses of the State Chemist and Secretary of 
State Board of Health, $5,000.00. Bor .wWsS8i’s salary ($2,000 per annum), 
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4, RULES AND REGULATIONS.? ; 

‘That ‘the State Dairy, Food and Sanitary indenter is authorized and 
directed to make and publish uniform rules and regulations not in conflict with 
this Act or other laws of the State of Idaho, which rules and regulations 
shall be in harmony with those adopted and promulgated by the United States 
Department of Agriculture, in so far as*they are applicable to and not in 
conflict with the provisions of this Act or any other law of the State of Idaho, 
which rules and regulations shall include’ the collection and examination of 
specimens of food, medicine, drugs, liquors and drinks manufactured, kept for 
sale, offered for sale or sold in the State of Idaho. Hach of such rulings shall 
be in writing signed by the said State Dairy, Food and Sanitary Inspector and 
shall be kept on: file in his office and be open to inspection on request; and 
before any such ruling shall take effect, it shall be published twice in a news- 
paper of general circulation published in this State, and, when so made and 
published, shall from and after the tenth day succeeding the date of last 
publication, have the force and effect of law, and an affidavit of such publica- 
tion setting forth the said ruling in full and the date of such publication 
thereof, shall be made by the publisher of such newspaper, or by the agent 
of such publisher, and shall be kept on file by the said State Dairy, Food and 
Sanitary Inspector in his office with the original of such ruling or rulings; and 
such affidavit of publication shall be prima facie evidence of the facts therein 
contained and of the said ruling and rulings therein set forth; and whenever, 
in-his discretion, such action is advisable, the said State Dairy, Food and 
Sanitary Inspector shall have authority to modify, change or abrogate any and 
all such rulings, and to issue new rulings, but always in the manner herein- 
before prescribed. (§3.) : 


5. FOOD INSPECTION DECISIONS, -BULLETINS, CIRCULARS, AND 
REPORTS. ~ ; : 
See the preceding No. 
_ See the footnote under No. 3. 


7. INSPECTION AND SANITATION. 

See the provisions of §10, quoted under No. 8. 

Fruits, vegetables and other food products must not be displayed or stored 
on the sidewalk or outside ‘the place of business unless they are securely 
covered by cases of glass, wood or metal or enclosed in ‘tight boxes, bags or 
barrels, and all such casés or containers shall be raised at least two feet above 
the sidewalk. The practice heretofore followed of covering small fruits with- 
screens or nettings is not a sufficient compliance with this regulation. - This 


$4,000.00. Maintenance of chemical laboratory, $500.00. For salary of Secretary, 
State Board of Health, ($1,800 per annum), $3,600.00. For salary of State Dairy, 
Food and Sanitary Inspector ($2,400 per annum), $4,800.00. For clerk hire, 
State Dairy, Food and Sanitary Inspector, $1,800.00. For, traveling expenses, 
State Dairy, Food and Sanitary Inspector, $2,000.00. Expenses of printing and 
other office expenses, State Dairy, Food and Sanitary Inspector, $1,000.00. . For 
salary of Deputy State Dairy, Food and Sanitary Inspector ($1,200 per annum), 
$2,400.00. Population of Idaho 325,594, 

2 Bulletin No. 5, issued in October, 1909, prior to the enactment of this 
Act, contains various general regulations which have been adopted for the 
enforcement of this Act, in so far as they may be applicable. The federal regu- 
lations have been adopted, also, in so far as they may be applicable. . See 
footnote 2 under Chapter I. ‘Sie 

8 All slaughtering, packing, meat canning, salting, rendering, or ‘similar 
establishments whose meat or meat food products, in whole or in part, enter 
into commerce, shall be prepared under the following rules, regulations and 
provisions, and a failure upon the part of any person or persons, corporation 
or corporations to comply with the said rules, regulations and provisions- is 
hereby declared to be unlawful and shall be punished as provided for in 
Section 28. (§1, Chap. 184, Laws 1911.) 

All person or persons, corporation or corporations owning, leasing or con-. 
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shall not apply to fruits and vegetables not exposed for sale, which have to be 
skinned or peeled before use and which are stored in tight barrels, boxes or 
crates. (Reg. 44.) See the footnote under No. 4. 
No prepared foodstuffs, such as bakers’ goods, cunfectionery, shelled nuts, 
ete., dried fruits such as dates, figs, peaches, prunes, apricots, ete., cereal 
products, such as tapioca, breakfast foods, noodles, etc., pickled products, such 
as pickles, chili sauce, chow chow, etc., fruit products, such as apple butter, 
jellies, jams, etc., meat products, such as dried, salted or smoked fish, veal loaf, 


ducting any establishment or establishments in which animals are slaughtered, 
or meat or meat food products are prepared, cured, packed, stored, or handled 
shall suitably and adequately light and ventilate, and maintain the same in a 
sanitary condition. Said persons or corporations shall require ‘that all work 
performed in such establishments shall be done in a cleanly and sanitary 
manner. .(§2, Chap. 184, Laws 1911.) — 

All person or persons, corporation or corporations shall frequently -white- 
wash and paint the ceilings, sidewalls, pillars and partitions of said establish- 
ment or establishments and shall render the same sanitary by frequent washing 
and scraping. Where floors or other parts of the building or tables or other 
part of the equipment are so old and in such condition that they cannot be 
readily made sanitary, they shall be removed and replaced by suitable materials, 
or otherwise put in condition acceptable to the Dairy, Food and Sanitary Inspec- 
tor. All floors upon which the meats are piled during the process of curing 
shall be so constructed that they can be kept in a clean and sanitary condition, 
and such meats shall also be kept clean. (§3, Chap. 184, Laws 1911.) 

All trucks, trays and other receptacles, all chutes, platforms, racks, tables, 
floors and other devices used in carrying on the work of the establishment, and 
all knives, saws, cleavers and other tools and all utensils and machinery used 
in the moving, handling, cutting, chopping, mixing, canning or other processes 
shall be thoroughly cleaned daily, both before and after being used. (§4, Chap. 
184, Laws 1911.) 

The aprons, smocks, or other outer clothing of employes who handle meat 
in contact with such clothing shall be of such material that is readily cleansed 
and made sanitary, and shall be cleansed daily if used. Employes who handle 
meat or meat food products shall be required to. keep their hands clean. 
(§5, Chap. 184, Laws 1911.) 

Said person or persons, corporation or corporations aforesaid. shall provide 
ample and sufficient toilet rooms, urinals and dressing rooms and the same shall 
be entirely separated from compartments in which carcasses are dressed and 
meat and meat food products are cured, stored, packed, handled and prepared. 
Said toilet rooms, urinals and dressing rooms shall be amply fitted and sup- 
plied with lavatory accommodations, including soap, ample water supply and 
towels, and shall be properly lighted, suitably ventilated, and kept in a sani- 
tary condition. (§6, Chap. 184, Laws 1911.) 

Said person or persons, corporation or corporations aforesaid shall ventilate 
all rooms or compartments in which meat or meat food products are prepared, 
cured, stored, packed or otherwise handled in a manner acceptable to the State 
Board of Health, and shall cause said rooms or compartments to be so located 
and constructed that odors from toilet rooms, catch basins, casing departments, 
tank rooms, hide rooms and other sections of said establishment do not per- 
meate them; and all rooms and compartments shall be provided with cuspidors, 
which employes, who expectorate, shall be required to use. All outer doors 
and windows shall be screened against flies and other insects. (§7, Chap. 184, 
Laws 1911.) 

Said person or persons, corporation or corporations shall not knowingly 
employ, in any of the departments of the establishment or establishments where 
carcasses are dressed, or meats handled, or meat food products prepared, any 
person afflicted with tuberculosis or any other communicable disease, and any 
employe suspected of being so affected shall be reported by the manager of 
the establishment to the State Board of Health. (§8, Chap. 184, Laws 1911.) 

Said person or persons, corporation or corporations shall not fatten hogs 


or other animals on refuse of slaughter houses, and shall keep all animals 
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pickled pigs’ feet, mince meat, chipped beef, boiled ham or other foods prepared 
for eating, and subject to attack of worms or flies, shall be displayed for sale 
unless protected from flies, dust, dirt, and all other foreign or injurious con- 
tamination by suitable coverings of glass, wood or metal. (Reg. 45.) See the 
footnote under No. 4. 

Delivery wagons used in the delivery of products of bakeries and con- 


fectioneries, shall be covered wagons closed at both ends. (Reg. 46.) See 
the footnote under No. 4. 


in proper pens at least one hundred (100) feet from the slaughter house. No 
use, incompatible with proper sanitation, shall be made of any part of the 
premises on which said establishment is located. All yards, fences, pens, chutes, 
alleys and all appurtenances belonging to the premises of such establishments 
shall, whether they are used or not, be maintained in a sanitary condition. 
(89, Chap. 184, Laws 1911.) ’ 

All butchers who dress diseased carcasses shall cleanse their hands of all 
grease and then in a prescribed disinfectant, and rinse them in clean ® water, 
before engaging again in dressing or handling healthy carcasses. All butchers’ 
implements used in dressing diseased carcasses shall be cleansed of all grease 
and then sterilized either in boiling water or by immersion in a prescribed dis- 
infectant and rinsed in clean water before again being used in dressing healthy 
earcasses. (§10, Chap. 184, Laws 1911.) 

Said person or persons, corporation or corporations must use a reasonable 
care to prevent from falling on the floor, while being emptied into tanks, all 
meat and meat food products intended for rendering into edible products, and 
shall provide for such use metal funnels or similar devices. (811, Chap. 184, 
Laws 1911.) N 

Said person or persons, corporation or corporations shall not sell or offer 
for salé any carcass or carcasses showing lesions or anthrax (charbon), regard- 
less of thé extent of the disease, but immediately tank the same, together 
with the hides, hoofs, horns, viscera, fat, blood, and all other portions of the 
animal. The killing bed upon which the animal was slaughtered shail be dis- 
infected with a ten (10) per cent. solution of formalin, and all knives, saws, 
cleavers and other instruments which have come in contact with the carcasses 
shall be so treated before being used upon other carcasses. 

The State Board of Health, the State Dairy, Food and Sanitary Inspector, 
the local health authority, or any other person heretofore properly empowered 
by law shall have authority to seize, condemn or destroy any animals found 
in the condition mentioned in this Section. (§12, Chap. 184, Laws 1911.) 

It shall be unlawful for said person or persons, corporation or corporations 
aforesaid, or for any person or persons at all, to sell or offer for sale any 
carcass, or carcasses affected with tuberculosis, and all carcasses so affected 
shall be immediately condemned and destroyed by the person owning them 
or having them in possession. (§13, Chap. 184, Laws 1911.) 

It shall be unlawful for said person or persons, corporation or corporations 
aforesaid to sell or offer for sale any carcass or carcasses of any animal or 
animals killed after the three-fourths stage period of pregnancy or any car- 
cass or carcasses of animals which have within ten (10) days given birth to 
young; Provided, however, in the latter case, if they have no evidence of septic 
infection, said carcass or carcasses may be rendered into tallow, but otherwise 
the person or persons, corporation or corporations, owning or possessing such 
carcass or carcasses shall destroy the same. 

Power is hereby given to the State Board of Health, the State Dairy, Food 
and Sanitary Inspector, the local health authorities of any County or Munici- 
pality, or either of them, to condemn and destroy such slaughtered animals. 
(814, Chap. 184, Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 
aforesaid, or any one at all, to sell or offer for sale carcasses of animals too 
immature to produce wholesome meat; or to sell or offer for sale any carcass 
or carcasses of calves, pigs, kids and lambs under six (6) weeks of age; and 


8 Statute reads ‘‘clear.” 


ar 
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The side walls and ceilings of every bakery, confectionery, creamery, cheese 


factory, hotel and restaurant kitchen, shall be so constructed that they can 


be easily kept clean, and every building, room, basement or cellar occupied 


_ or used for the preparation, manufacture, packing, storage, sale or distribu- 


tion of food susceptible to contamination or damage shall have an impermeable 
floor made of cement or tile laid in cement, brick, wood or other suitable 
non-absorbent material which can be flushed and washed elean with water. 
(Reg. 47.) See the footnote under No. 4. 

The doors, windows and other openings of every food producing or dis- 


it is hereby made the duty of the State Board of Health or other authorities 
in this Act mentioned to seize and condemn such property. (§15, Chap. 184, 
Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 


_aforesaid to locate any offal tank at a less distance than twenty (20) feet from 


the slaughtering house, and it shall bé unlawful to fail to tank the offal and 
refuse of the slaughtering house or slaughtering yards or to permit the fumes 
and odors arising from the tank to pervade any compartment or compartments 
in which carcasses are dressed or edible products are prepared. (§16, Chap. 184, 
Laws 1911.) 

All person or persons, corporation or corporations aforesaid shall supply 
their slaughtering houses and yards with a water system amply sufficient 
to furnish hot and cold water under sufficient pressure and in such a manner 
as to facilitate the cleansing of the establishment and the maintaining of the 
same in a sanitary condition, and only good, clean, wholesome water and ice 
shall be used in the preparation of meat and meat food products; Provided, 
That in rural communities where no regular water system is available, hot and 
cold water shall be supplied in a manner sufficient to keep the slaughter house 
in a sanitary condition at all times. (§17, Chap. 184, Laws 1911.) 

Said person or persons, corporation or corporations shall cover and keep 
in a clean and sanitary condition all wagons, cars, or vehicles in which meat 
or meat food products are transported. (§18, Chap. 184, Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 
to sell or offer for sale the meat of any cattle, sheep, swine, fish, game, fowl or 
poultry which is blown, tainted, heated, soured, raised, stuffed, putrid or 
impure, or which, for other reasons, is unfit for human food. (819, Chap. 184, 
Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 
aforesaid, or any person at all, to carry or transport through any street, alley 
or thoroughfare the carcass or meat of any cattle, sheep, swine, fish, game, fowl 
or poultry, except it be entirely covered with a clean, white cover so as to be 
thoroughly protected from the dust, dirt and flies. (§20, Chap. 184, Laws 
1911. 

4 shall be unlawful for any person or persons, corporation or corporations, 
to keep any cattle, sheep, swine, game, fowl or poultry in any place in which 
water, food and ventilation are not sufficient for the preservation of a healthful 
and safe condition. (§21, Chap. 184, Laws 1911.) : 

It shall be unlawful for any person or persons, corporation or corporations 
aforesaid to slaughter any animals between the hours of 8:00 a. m. and 
4:00 p. m. unless by special permission of the State Board of Health, or 
the State Dairy, Food and Sanitary Inspector. (§22, Chap. 184, Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 
aforesaid, or any other person at all to sell’ or expose for sale any fresh 
meat, game or fish which has been in any way exposed to the dust, flies or in- 
sects or other cause of contamination, and all such food stuffs while on sale 

must be at all times thoroughly protected from contamination from any cause. 
(823, Chap. 184, Laws 1911.) 

It shall be unlawful for any person or persons, corporation or corporations 
to keep or maintain any markets, meat stands or meat shops in any unclean and 
unsanitary condition. Said markets, meat stands and meat shops must be 
screened in a proper manner, and any meat, fish, or fowl which is found, upon 
inspection, unfit for food, shall be condemned. (§24, Chap. 184, Laws 1911.) 
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tributing establishment during the fly season shall be fitted with self-closing 
screen doors and wire window screens of not coarser than 14-mesh wire gauze. 
(Reg. 48.) See the footnote under No. 4. 

No pérson or persons shall be allowed to live or sleep in any work room 
of a ‘bake shop, kitchen, dining room, confectionery, creamery, cheese factory, 
or place where food is prepared for sale, served or sold. (Reg. 49.) See the 
footnote under No. 4, 

Smoking in work rooms of food-producing establishments or where food is 
served or sold, is prohibited. (Reg. 50.) See the footnote under No. 4. 


Whenever the unsanitary condition of any slaughtering house or other place 
in which meat is prepared or kept for sale renders unfit for human food any 
_meat found, therein, the Dairy, Food and Sanitary Inspector shall condemn 
such meat and notify the owner or owners of such action. If such owner 
or owners, fail to remove and destroy such condemned food within a reasonable 
time, then the said Inspector shall proceed under Section 1149 » and 1150 ® of the 
Revised Codes, and upon the proper order of the Court, to saturate with kero- 
sene all such condemned meat; and the building in which said meat has been 
slaughtered shall not be used for any similar purpose until such condemned 
meat is removed and destroyed, and the building placed in a sanitary condition, 
and accepted by the aforesaid Inspector. (§25, Chap. 184, Laws 1911.) | 

It shall be the duty of the State Dairy, Food and Sanitary Inspector by 
himself and his legally appointed or qualified deputy or assistant, to at least 
once a year, inspect all public slaughter houses or slaughter yards and other 
places where meat or meat products are prepared for human consumption, and 
if the said places are sanitary and are maintained in a condition in conformity 
with the provisions of this Act, he shall issue a certificate so certifying to the 
present conditions of said places and said certificates shall be good for a period 
of one (1) year unless the same be revoked and cancelled for non-conformity 
with the provisions of this Act. 

Said Inspector shall charge and receive for the inspection and certificate a 
fee of Ten ($10) Dollars in all places killing one (1) to ten (10) animals per 
week; a fee of Fifteen ($15) Dollars in all places killing from ten (10) to twenty 
(20) animals per week; a fee of Twenty ($20) Dollars in all places killing from 
twenty (20) to thirty (80) animals per week; and a fee ef Twenty-five ($25) 
Dollars for places killing more than thirty (30) animals per week, which said 
fee shall be, by the said Inspector, paid into and accredited to the ‘‘State Dairy, 
Food and Sanitary Fund.’”’ Said certificate shall not be transferable, but shall 
be obtained. anew in each change of control of the places mentioned in this 
section. Said certificate may be revoked by the Inspector upon the failure 
of the persons or corporations owning or controlling the places mentioned in 
this section to comply with any of the provisions of this Act. 

_No certificate shall be evidence that said places are maintained in con- 
formity with the provisions of this Act for any other time than at the date of 
said certificate. (§26, Chap. 184, Laws 1911.) : 

Any persons or corporations who shall sell or offer for sale, or expose 

. for sale at public or private sale, any meat or meat food products which have 
not been prepared for human consumption in the places mentioned in’ Section 
26 of this Act, or who shall operate said place without first obtaining from the 
said Inspector a certificate mentioned in Section 26 shall be guilty of a misde- 
meanor and shall be punished as provided in Section 28 of this Act; Provided: 
That nothing in this Act shall be construed to prohibit any farmer from re- 
tailing the meat of any animal raised by him, provided that said meat was 
prepared in a sanitary and wholesome manner and under proper sanitary 
conditions. ‘ 

In prosecuting under this section it shall not be necessary to allege or prove 
that the defendant did not have the certificate mentioned in Section 26 of this 

Act at the time the act is alleged to have been committed, but the burden 
shall be on the defendant to show that he had such certificate at such time. 
(827, Chap. 184, Laws 1911.) 


b Amended. See the footnote under No. 3. 
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It is ese that hogs fed upon raw slaughter-house offal and upon dead 
animals, frequently acquire tuberculosis, trichinosis and other parasitic diseases, 
thus making their flesh dangerous as food; therefore, it shall be unlawful 
to feed to hogs any uncooked slaughter-house offal or the uncooked flesh of 
dead animals, (Reg. 51.) See the footnote under No. 4. 

Federal rules and regulations apply herein, so far as applicable. 

See the footnote under No. 3. 

See the footnote under No. 46. 

See Nos. 8, 46-50. 


Any person or persons, corporation or corporations violating this Act or 
any part, provisions or sections thereof, shall be guilty of a misdemeanor and 
upon conviction thereof, shall be punished by a fine not exceeding Three Hun- 


_ dred ($300) Dollars, and not less than Twenty-five ($25) Dollars or. by imprison- 


ment in a county jail for-a period not exceeding six (6) months, or by both 
fine and imprisonment. (§28, Chap. 184, Laws 1911.) 


Any persons engaged in the business of slaughtering cattle, must keep at 
their place of business a book in which they must enter daily the number and 
class of cattle slaughtered, the name of the person or persons from whom said 
cattle were purchased, and the marks and brands of such cattle. Said book’ 
must be kept ready at all times for the inspection of any person’ who may 
desire to examine the same. (§1255, Revised Codes, 1908.) 

Any person not regularly engaged in the business of slaughtering cattle, who 
at any time slaughters any cattle, must retain in his possession the hide taken 
off said cattle with the ears attached thereto without any alteration of the 
marks on the same, or any disfiguration of the brand, for the period of thirty 
days, and any owner of cattle may, within the period of time herein mentioned, 
demand an exhibition of the hide or hides of any cattle so killed or slaughtered 
by the person so killing the same, or by any other person for whose use and 
benefit such animal or animals were killed, and upon such demand being made 
he must produce said hide or hides for inspection. (§1256, Revised Codes, 1908.) 

Any person violating any of the provisions of this article, or who may 
destroy the hide of any cattle slaughtered within thirty days from the slaugh- 
tering thereof, is guilty of a misdemeanor. (§1257, Revised Codes, 1908.) 

Every person who slaughters, offers or exposes for sale to the public, any 
animal or animals that have been confined for forty-eight hours or more without 
proper food, or twenty hours without water, is guilty of a misdemeanor. (§6920, 
Revised Codes, 1908.) 

Any person who slaughters any head of neat cattle, before the same is dis- 
tinctly marked or branded, is guilty of a misdemeanor. (§6871, Revised Codes, 
1908.) 


Respecting sanitation in hotels, restaurants, etc., see Chapter 189, Laws 
1911. 

Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. 


It is the practice with some dealers in meat, when shipping veal, hogs, and 
other meat, to ship it without any protection whatever from dust, dirt or flies. 
Hereafter, the food laws of Idaho will be rigidly enforced in these matters, and 
all such unprotected meats will be seized, and on proper order of the courts, 
destroyed. 

In order that sale of meats may be conducted under sanitary conditions 
and in conformity with the laws of the State, butchers and dealers in meat are 
hereby instructed that carcasses and parts of carcasses dressed for sale for 
food, fresh meat, fresli meat products of every description, such as hamburger 
steak, sausage, etc., poultry and game, fish and fish products, etc., must at 
all times be kept in a refrigerator, cold storage room, or ice box, or if dis- 
played for sale, properly protected by glass, wood or metal cases. 

In order that the sale of bread, pastries and other baker's goods may be 
conducted under sanitary conditions and in conformity with the laws of the 
State, bakers are hereby instructed that all such goods, including bread, 
buns, rolls, biscuits, cakes, crackers, doughnuts, pies and other baker’s prod- 
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8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §38, quoted under No. 4. 

That, for obtaining information regarding the suspected violations of law, 
the State Dairy, Food and Sanitary Inspector, or his duly appointed assistants, 
shall have access to all places where any article of food or other article, the 
manufacture or sale of which is restricted, regulated or prohibited by this 
Act, is stored or prepared for sale, or may be manufactured, kept for sale, or 
sold, and to places where food is or may be cooked, prepared, or sold or kept 
for sale, to or for the public, or distributed as a part of the compensation 
of servants or agents, including public and private hospitals, railroad camps, 
inns, boarding and eating houses, drinking places, dining cars, boats, and 
other places where any of said articles may be sold, and they may inspect 
any packages, articles or receptacles found therein apparently containing any 
article of food or ingredient thereof, or any article, the manufacture or sale 
of which is restricted, regulated or forbidden by this Act, and may take samples 
therefrom for analysis, tendering payment therefor. Any person obstructing 
such entry or inspection, or failing, upon request, to assist therein, shall be 
guilty of a misdemeanor, and shall be punished as provided in Section 1 of this 
Act. (§10.) See No. 2. 

Federal rules and regulations apply herein, so far as applicable. 

To enable correct analysis to be made, not less than the following quantities 
of each article is necessary: 

Bread, not less than 16 ounces. 

Butter, not less than 8 ounces. 

Baking Powder, not less than one small can. 

Beer, not less than one pint. 

Buckwheat flour, not less than 8 ounces. 

Cheese, not less than 6 ounces. 

Candy, not less than 8 ounces. 

Cocoa and Chocolate, in small original package. 

Cream of Tartar, not less than 1 ounce. 

Cream, not less than 4 ounces. 

Extracts, not less than 2 ounces. 

Honey, not less than 8 ounces. 

Jellies, not less than one-half pound or small original package. 

Jams, not less than one-half pound or small original package. 

Liquor, not less than one pint. 

Lard, not less than 8 ounces. 

Maple sugar, not less than one pound. 

Molasses and syrups, not less than 1 pint. 

Milk, not less than 4 ounces. 

Olive oil, not less than 4 ounces. 

Preserves, not less than one-half pound, or small original package. 

Spices, not less than four ounces. 

Sugar, not less than eight ounces. 

Vinegar, not less than 1 pint. (Reg. 53.) See the footnote under No. 4. 

For the definition of the term ‘‘package,’’ see No. 75. 

See the footnote under No. 3. 

See Nos, 7 and 10. 


ucts, must be properly protected while in transit or while displayed for 
sale. 

No prepared food stuffs, such as baker’s goods, confectionery, shelled nuts, 
etc., dried fruits, such as dates, figs, peaches, prunes, apricots, etc., cereal 
products, such as tapioca, breakfast foods, noodles, etc., pickled products, such 
as pickles chili sauce, chow chow, etc., fruit products, such as apple butter, 
jellies, jams, etc., meat products, such as dried, salted or smoked fish, veal loaf, 
pickled pigs’ feet, mincemeat, chipped beef, boiled ham, or other food pre- 
pared for eating or subject to attack by worms or flies, shall be dispiayed 
for sale unless protected from flies, dust, dirt and all foreign or injurious con- 
tamination by suitable covering of glass, wood or metal. (Annual Report, 
1910.) 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR BY 
DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions §§3 and 10, quoted under Nos. 4 and 8. 
Federal rules and regulations apply herein, so far as applicable. 
See the footnote under No. 3. ‘ 
See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
See the footnote under No. 3. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §§1, 2 and 8, quoted under No. 2. 

See the provisions of §3, quoted under No. 4. 

See the provisions of §7, quoted under No. 20. 

When construing and enforcing the provisions of this Act, the act, omis- 
sion or failure of any officer, agent or other person acting for, or employed 
by any corporation, company, society or association within the scope of this 
employment or office, shall in every case be also deemed to be the act, omis- 
sion, or failure of such corporation, company, society or association as well 
as that of the person. (§9.) Similar to the federal law. 


See the footnote under No. 3. 
See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §§1, 2, and 8, quoted under No. 2. 

That all fines, exclusive of costs, collected by any of the Courts of this 
State as penalties for the violation of this Act or any of its provisions, shall 
be paid by the proper officers of said Court to the State Treasurer of the State 
of Idaho, who shall credit the same to the Dairy, Food and Sanitary Fund. 
Courts imposing fines under this Act shall so fix the same that the fine that 
is to be remitted to the State and the costs which are to be rendered by 
the county shall be separately gtated. (§12.) 

See the footnote under No, 3. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under Nos. 3 and 7. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


No action shall be maintained or for the purchase price or value of any 
goods, the sale of which is prohibited or which are sold or intended to be 
sold in a manner forbidden hereby. (Reg. 40.) See the footnote under No. 4. 
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20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL.? 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, or 
other party from whom he purchased such articles to the effect that: the same 
is not adulterated or misbranded, within the meaning of this Act designating 
it. Said guaranty, to afford protection, shall contain the name and addresses 
of the party or parties making the sale of such articles to the dealer, and the 
date sold, and in such case, said party or parties shall be amenable to the 
prosecutions, fines and other penalties which would attach in due course to the 
dealer under the provisions of this Act; 2 Provided: That this exemption shall 
not apply when such dealer knew or ought to have known that such drugs, 
liquors or foods so sold, offered or kept for sale were adulterated or mis- 
branded within the meaning of this Act. (§7.)® 


21. METHODS OF GUARANTY. 


The provisions of §7, quoted under the preceding No., provide for the 
specific, individual, or invoice guaranty, given by the guarantor (the seller)— 
no restriction as to residence—directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22, FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by 
the guarantor (the seller)—no restriction as to residence—the date of the sale, 
and certify that the article in question is not adulterated or misbranded within 
the meaning of the Idaho Food and Drugs Act of March 9, 1911. 

See Nos. 20 and 21. © 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘food’? as herein used shall include all articles used for food, 
drink, confectionery or condiment by man or other animals, or in the prepara- 
tion of food, drink, confectionery or condiment, whether dispensed, mixed or 
compounded. (§4.) 


29. DRUGS. 


That the term ‘‘drug’’ as used in this Act shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 

1 One who sells any article to which there is affixed or attached a statement 
or mark to express the quantity or quality thereof, thereby warants the truth 
thereof. (§3326, Rev. Codes 1908.) 
“One who makes a business of selling provisions for domestic use, warrants 
by a sale thereof to one who buys for actual consumption, that they are sound 
and wholesome. (§3327, Rev. Codes 1908.) 

2This proviso should be noted. 

SIt has been my policy to hold the jobber and manufacturer responsible 
for violations of the food laws, and not to prosecute or hold the retailer re- 
sponsible when there was a reasonable doubt as to-his intentional eullts (An- 
nual Report, 1910.) 

I have ever kept in view the fact that the greatest good achieved in the 
enforcement of the pure food laws is in keeping out and ridding the markets 
in this State of goods that were adulterated or not up to the requirements 
, of the law, rather than a general.prosecution of dealers.who.in many ‘cases were 
free from any intent of violating the law. . This conservative policy has 
produced much better results, as it has given the honest dealers of the State 
to understand that the object of the pure food laws is to protect them and 
the pedple from impositions, and not for prosecutions or the collection of fines 
and penalties. (Annual Report, 1910.) 
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mulary for internal or external use in force at the time the drug is prepared, 
sold or offered for sale, and any substance or mixture intended to be used for 
the curing, mitigation, or prevention of disease of either man or other animals, 
whether said drug be simple, mixed or compounded. (84.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


See the provisions of §4, quoted under No. 28. 
Federal rules and regulations apply herein, so far as applicable. 


; Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Thteoduation. 


34. STANDARDS FOR FOOD. 


That the standards of quality, purity and strength for food, liquors, drugs, 
and strong drinks that have been or shall be adopted by, the United States 
Department of Agriculture are hereby declared to be the standards of purity, 
quality and strength for foods, liquors, drugs and drinks in the State of Idaho. 
(§11.) . 

Food not conforming to the standard of quality, purity and strength, so 
established therefor, is considered as adulterated within the meaning of this 
Act. 

See the footnote under No. 3. 

See Chapter I, Part III. 


1 Every person who adulterates or dilutes any article of food, drink, drug, 
medicine, spirituous or malt liquor, or wine, or any article useful in compound- 
ing them, with a fraudulent intent to offer the same, or cause or permit it to 
be offered for sale as unadulterated or undiluted, and every person who fraudu- 
lently sells, or keeps, or offers for sale the same, as unadulterated or undiluted, 
is guilty of a misdemeanor. (§6918, Rey. Codes 1908.) 

Whether or not these provisions have been superseded is a question for the 
courts. 


No person or persons, firm or corporation, shall within this State, manu- 
facture for sale, have in his or their possession with intent to sell, offer or ex- 
pose for sale, or sell, any article of food, drink or illuminating oil, which is 
adulterated or misbranded within the meaning of this chapter. (§1141, Rev. 
Codes 1908.) 

The term ‘food’? as used herein, shall include all articles used for food, 
drink, confectionery, or condiment by man, whether simple, mixed, or com- 
pound, and all substances and ingredients used in the preparation of the 
Same. (§1142, Rev. Codes 1908.) 

' For the purposes of this chapter an article shall be dcemed to be adul- 
terated: 

In the case of confectionery: If if contain terra alba, barytes, talc, chrome 
yellow, or other mineral substances, or poisonous colors or: flavors, or other 
ingredients deleterious or detrimental to health. 

In the case of food: 1. If any substance or substances has or have been 
mixed and packed with it so as to reduce or lower or injuriously affect its 
quality or strength; 

2. If any substance or substances has or have been substituted wholly or 
in part for the article; 

3. If any valuable constituent of the article has been wholly or in part 
abstracted; 

4. If it contain any added poisonous or other ingredieht which may render 
such article injurious to the health of the person consuming it; 

5. If it consists in’whole or in part of filthy, decomposed, or putrid animal 
or vegetable substance, or any portion of an animal unfit for food, whether 
manufactured or not, or if it is the product of a diseased animal, or one that 
has died otherwise than by slaughter; 
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35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. ; 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it so as to reduce or lower or injuriously affect its 
quality or strength. (§5, Food, 1.) Substantially similar to the federal law, 
which see. 

Respecting the bleaching of flour, see No. 36. 

Respecting the use of saccharine, see No. 387. 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97 110, and 111, should be read together. 


6. If it does not conform to the standard of strength and purity authorized 
by this chapter. (81143, Rev. Codes 1908.) 

For the purpose of this chapter an article of food shall be deemed to be 
misbranded: 

1. If it be offered for sale under the distinctive name of another article: 
Provided, That the term “distinctive name’”’ shall not be construed as applying 
to any article sold or offered for sale under a name that has come into general 
use to indicate the class or kind of the article, if the name be accompanied on 
the same label or brand with a statement of the place where said articles 
has been manufactured or produced; 

2. If it be mixed, colored, powdered, or stained in a manner whereby 
damage is concealed, so that such product, when sold or offered for sale, shall 
deceive or tend to deceive the purchaser; 

8. If it be labeled or branded so as to deceive or mislead the purchaser, or 
purport to be a foreign product when not so, or is an imitation,- either in 
package or label, of another substance of a previously established name, or 
which has been trade-marked or patented; 

4. If the package containing it or its label shall bear any statement, design 
or device regarding the ingredients or the substances contained therein, which 
statement, design or device shall be false or misleading in any particular, or if 
the same is falsely branded as to the State, Territory or place in which it is 
manutactured or produced, 

Provided, however, That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be adulterated 
or misbranded in the following cases: 

1. In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, or ingredients of articles of food, 
under their own distinctive names, and not included in definition first of mis- 
branded articles of food in this section; 

2. In the case of articles distinctly and conspicuously labeled, so as to 
plainly indicate that they are mixtures, compounds, combinations, imitations, 
or blends: Provided, That the same shall be distinctly and conspicuously labeled 
so as to show the character and constituents thereof: And Provided, further, 
That nothing in this chapter shall be construed as requiring or compelling pro- 
prietors or manufacturers of proprietary foods which contain no unwholesome 
added ingredients to disclose their trade formulas, except in so far as the 
provisions of this chapter may require to secure freedom from adulteration or 
imitation: Provided, further, That no dealer shall be convicted under the pro- 
visions of this chapter when he can establish a guaranty signed by the whole- 
saler, jobber, manufacturer or other party from whom he purchases such 
articles to the effect that the same is not adulterated or misbranded within 
the meaning of this chapter, designating it: And Provided, further, That said 
guarantor or guarantors reside in the State of Idaho. Said guaranty to afford 
protection shall contain the name and address of the party or parties making 
the sale of such article to such dealer, and said party or parties shall be 
amenable to the prosecutions, fines, and other penalties which attach, in due 
eourse, to the dealer under the provisions of this chapter. (81144, Rev. Codes 
1908.) ‘ 

These provisions appear to be entirely superseded. This, however, is a 
question for the courts. See footnote 2 under Chapter I. 


Ar 
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36., *FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


An article of food shall be deemed to be adulterated, if it be mixed, colored, 
powdered, polished, coated or stained in a manner whereby damage or inferior- 
ity is concealed, or if by any means it is made to appear better or of greater 
value than it really is. (§5, Food, 4.) 

The term “‘blend’’ is construed herein as in the federal law, which see. 
(§6, Food, 4, 2.) ] 

See the provisions of §6, Food, 4, 2, quoted under No. 75. 

Coffee must be true in name, it must not be coated, colored or polished 
when such coating, coloring or polishing injures the coffee, or conceals some 
damage or inferiority. (Reg. 15.) See the footnote under No. 4. 


*See the Oleomargarine cases, cited in Chapter I, Part III. 

3 Carrying out the policy of co-operation with the National Government in 
the enforcement of the food laws in August, 1909, this office accepted Secre- 
tary Wilson’s conclusions as to bleached flour being an adulterated product, 
and that the character and adulteration is such that no statement upon the 
label will bring bleached flour within the law. Six months’ time was given all 
manufacturers and dealers to dispose of the product on hand. (Annual Report, 
1910.) . 

Standard preservatives are salt, sugar, vinegar, spices and their essential 
oils, wood smoke, edible oils and fats, and alcohol. 

The use in food products of any other preservatives or antiseptics, or 
of any substance which preserves or enhances the natural color of a food 
product, or of a coloring matter is prohibited, except as provided for in the 
Regulations. 

The use of any dye, harmless or otherwise, to color or stain a food ina 
manner whereby damage or inferiority is concealed is specifically prohibited. 
The use in food for any purpose of any mineral dye or any coal-tar dye, except 
those coal-tar dyes hereinafter listed, will be grounds for prosecution. Pend- 
ing further investigations now under way and announcement thereof, the coal- 
tar dyes hereinafter named, made specifically for use in foods, and which bear 
a guaranty from the manufacturer that they are free from subsidiary prod- 
ucts and represent the actual substance the name of which they bear, may 
be used in foods. In every case a certificate that the dye in question has been 
tested by competent experts and found to be free from harmful constituents 
must be filed with the Food Commissioner » of the Idaho State Board of Health 
and approved by him. 

The following coal-tar dyes which may be used in this manner are given 
numbers, the numbers preceding, the names referring to the number of the 
dye in question listed in A. G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904. 


The list is as follows: 
Red Shades: 
107. Amaranth, 
56. Ponceau 3 R. 
517. Erythrosin. 
Orange Shade: 
85. Orange I. 
Yellow Shade: j 
4. Napthol Yellow S. 
Green Shade: 
435. Light Green S. F. Yellowish. 
Blue Shade: 
692. Indigo disulfoacid. 
* Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. 


® See the federal law. 
bi, e., the State Dairy, Food, and Sanitary Inspector. 
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: Coloring matter when added to any article of food (except butter and 
cheese) shall be clearly indicated on the front of the package, by the words, 
“Artificially Colored,’ ‘‘Vegetable Coloring,’ etc. (Reg. 34.) See the footnote 
under No. 4. 

It is a violation of the law to color food stuffs with dyes synthetically 
prepared from coal-tar. To color any food product in a manner whereby in- 
feriority or damage is concealed is a violation of the law. (Reg. 35.) See 
the footnote under No. 4. 

The use of preservatives and coloring matter must in every case be plainly 
and clearly stated on main label, giving the name of both and percentage of 
preservatives used. Harmless vegetable coloring matter or caramel may be 
used to color foods or beverages unless specifically prohibited. The use of 
mineral dyes or coal-tar dyes is prohibited, except those permitted by the 
United States government, Department of Agriculture, and such others as 
may be from time to time admitted by the U. S. government; said dyes 
to be used under the same conditions and restrictions which are or may 
be hereafter prescribed by the Food Inspection Board of the United States 
government, and approved by the United States Secretary of Agriculture, 
Washington, D. C. (Reg. 37.)* See the footnote under No. 4. 

See the provisions of Regulation 36, quoted under No. 37. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting the coloring of confectionery, see No. 64. 

For the definition of the term ‘‘package,’’ see No. 75. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

Similar to the provision of the federal law, which see. (§5, Food, 5:)5 

See the provisions of §6, Food, 4, 2, quoted under No. 75. 

One-tenth of one per cent. (0.1 of 1 per cent.) of benzoate of soda is allowed 
in any food product, provided each container or package of food is plainly 
labeled to show its presence. (Reg. 33.) See the footnote under No. 4. 

The use of artificial sweetening (Saccharine), salt of copper, zine or other 
heavy metals in food products is a violation of the law. The use of starch, 
flour, potato flour or other vegetable products as a filler for sausage and 
other prepared meats is deemed to be an adulteration. (Reg. 36.) See the 
footnote under No. 4. ‘ 

' $ee the provisions of Regulation 37, quoted under No. 36. 

See the provisions of Regulation 5, quoted under No. 111. 

See the provisions of Regulation 15, quoted under No. 36. 

Respecting liquors, see No. 65. 

See the footnote under the preceding No. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 

See the preceding No. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


* Provided: That when, in the preparation of food products for ship- 
ment, they are preserved by any external application applied in such a manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative 
shall be printed on the cover of the package, the provisions of this Act shall 
be construed as applying only when said products are ready for consumption. 
(§5, Food, 5.) Substantially similar to the federal law, which see. 


See the federal law. , 

5i. e., as far as the proviso clause relating to preservatives applied ex- 
ternally to food. See No. 38. 

® See the federal law. 
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- Federal rules and regulations apply herein, so far as Sppleoeinastt 
For the definition of the term “package,’’ see NaNO 75. 
See Nos. 36 and 37. — 


39. FOOD FLAVORED. 


The term “‘blend’’ is construed herein as in the federal law, which see. 
a Food, 4, 2.) 

. Federal rules and regulations apply herein, so ae as aootoaita. 

Respecting the flavoring of confectionery, see No. 64. , 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§5, Food, 2.) 
Respecting the use of saccharine, see No. 37. 

Federal rules and regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, 3.) 

The provisions of Regulation 12, herein, are similar to the provisions of fed- 
eral Regulation 26, which see. 

See Nos. 40 and 96. 


42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 


An article of food shall be deemed to be adulterated, . . . if by any 
means it is made to appear better or of greater value than it really is. (85, 
Food, 4.) See No. 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


It is known that citric and tartaric acids will dissolve zinc; and as these 
acids are used in the making of acid drinks, and as citrates and tartarates 
of zinc are poisonous, therefore, it shall be unlawful henceforth to use zinc 
or coated metal containers in the manufacture and for the storage and sale 
of acid drinks. (Reg. 38.) See the footnote under No. 4. 

The use of metal caps or attachments on bottles where these metal caps 
come in contact with the contents is prohibited, since. in a large number of 
cases acetate of lead, or sugar of lead, is formed by the action of the acid and 
is carried into the food consumed and often causes lead poison. (Reg. 39.) See 
the footnote under No. 4. 

Respecting suitable containers for moist food products, see the federal 
law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.’ 


An article of food shall be deemed to be adulterated, if it consist in whole 
or in part of diseased, filthy, decomposed, infected, tainted, putrid or rotten 
animal or vegetable substance or article, . . . (§5, Food, 6.) 

No person or corporation shall sell or offer for sale or cause the same to 
be done within this state, for domestic, culinary or drinking purposes, any ice 


7®@very person who knowingly sells, or keeps or offers for sale, or other- 
wise disposes of, any article of food, drink, drug, or medicine, knowing the 
same has become tainted, decayed, spoiled, or otherwise unwholesome or unfit 
to be eaten or drank, with intent to permit the same to be eaten or drank, is 
guilty of a misdemeanor. (§6919, Rev. Codes 1908.) 

How far these provisions have been superseded is a question for the courts. 


Fowls and eggs that are kept in cold storage establishments for more than 


ten days shall be labeled “‘cold storage.’ 
Chickens, ducks, turkeys and other fowls, shall be cleaned and drawn be- 
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which contains mud, decayed vegetable, animal or foreign matter. Every person 
or corporation offering ice for sale shall have posted on his or its wagons, ip 
a conspicuous manner the name of the place from which the ice so offered for 
sale was cut, harvested or manufactured, and all persons or corporations deal- 
ing in or handling impure ice, to be used for cooling purposes only shall have 
their wagon so labelea. (Reg. 17.) See the footnote under No. 4. 

It is unlawful to sell, offer or expose for sale or have in possession with 
intent to sell for food any diseased animal or any product thereof, or any 
tainted, diseased, corrupted, decayed or unwholesome carcass, meat, fish, 
vegetables, produce, fruit or provisions of any kind. (Reg. 19.) See the foot- 
note under No. 4. 

See the provisions of Regulation 51, quoted under No. 7. 

See the standard for milk, Chapter I, Part III. 

Federal rules and regulations apply herein, so far as applicable. 

See the footnote under No. 7. 

See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


An article of food shall be deemed to be adulterated, if it consist in whole 
or in part of . . . any part or portion of an animal diseased or otherwise 
unfit for food, whether manufactured or not, . . . (§5, Food, 6.) 

See Nos, 7 and 50. 

See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL.& 


An article of food shall be deemed to be adulterated, if it consist in whole 
or in part of diseased, . . . animal . . . substance or article, or any part 
or portion of an animal diseased or otherwise unfit for food, whether manu- 
factured or not, or if it is the product of a diseased animal . . . (§5, Food, 6.) 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER, 


Similar to the provision of the federal law, which see. (§5, Food, 6.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


fore being placed in cold storage or exposed for sale. Any portion of food 
unfit for consumption is prohibited by law. 

Perishable products shall be protected from contamination by flies or dust. 
The practice of hanging game outside for display is prohibited. 


Respecting the sale of unwholesome milk, see Chapter 190, Laws 1911. See 
Chapter I, Part III. 


§ The following regulations must be observed in all cases of disease men- 
tioned in this chapter: It shall be unlawful to sell, give away, or in any man- 
ner part with, to another, any animal affected with a contagious or infectious 
disease, or any animal which has, or which the owner or his agent or employe, 
or the party in possession thereof, has reason to believe has, within thirty (30) 
days next preceding such transfer, been exposed to any infectious or contagious 
disease, without first notifying the proposed purchaser or purchasers of said 
animal that it is so affected or has been so exposed. It shall likewise be un- 
lawful to sell, give away, or in any manner part with, any of the meat of 
such animal, for use as food, or to sell, give away or part with, for use as food, 
any of the milk from any such animal, or to remove all or any part of the 
skin therefrom. A violation of the provisions of this section shall constitute a 
misdemeanor, and shall subject the party offending upon conviction, to pay 
a fine of not less than Two Hundred ($200) Dollars nor more than One Thousand 
($1,000) Dollars. (§1211, Rev. Codes 1908.) 


ar 
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50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

The sale of milk or cream that has been kept over 24 hours in cold 
storage, the sale of fish that has been kept over 72 hours in cold storage, the 
sale of meat that has been kept over three weeks in cold storage is prohibited 
unless the facts in regard to the same are certified to the purchaser. (Reg. 18.)® 
See the footnote under No. 4. 

See the footnote under Nos. 7 and 46, 

See Nos. 7, 45-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION .MADE THERE- 
FROM. 

An article of food shall be deemed to be adulterated, if it contains methyl 

or wood alcohol or any of its form. (§5, Food, 7.) See No. 87. 

See No. 65. 


52. FOOD SOLD UNDER COINED NAME.?2 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME,1 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


- See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part ITI. 


64. ADULTERATION OF CONFECTIONERY. 
Similar to the provision of the federal law, which see. (§5, Confectionery, 1.) 
Federal rules and regulations apply herein, so far as applicable. 
Candy must be free from inert mineral matter; it must contain no terra 
alba, barytes, tale, chrome yellow or other mineral substance or coal-tar dyes 


® This regulation is not enforced. 
10 See, also, the law relating to the use of trademarks and trade names. 
See, also, the law relating to the use of trademarks and trade names 
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or other colors or flavors detrimental to health: They shall contain no saccha- 
rine, sulphites or paraffine. (Reg. 21.) See the footnote under No. 4 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery, (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate like 
manner to the adulteration of drinks. (See above.) j 

See the provisions of §11, quoted under No. 34. 

It shall be deemed unlawful to have or offer for sale any spirituous, fer- 
mented or malt liquors containing any drug, substance or ingredient not a 
normal constituent in spirituous, fermented or malt liquors, or which may be 
deleterious or detrimental to health, when such liquors are used as a beverage, 
and the following drugs, substances or ingredients shall be deemed to be 
deleterious or detrimental to health, when contained in such liquors, to-wit: 
Cocculus indicus, chloride of sodium, copperas, opium, cayenne pepper, picric 
acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, extract of log- 
wood, salts of zinc, copper, lead, alum, methyl alcohol, and its derivatives, amyl 
alcohol, and any extract or compound.of any of the above drugs,, substances 
or ingredients. (Reg. 24.). See. the footnote under No. 4. 

Proprietary medicines and beverages which contain alcohol in sufficient 
proportion to render them. intoxicating, and do not contain a sufficient pro- 
portion of medicinal agents to prevent their being used as intoxicants, are 
deemed to be intoxicating within the meaning of the law. (Reg. 25.) See 
the footnote under No. 4. 

See the provisions of Regulation 37, quoted under No. 36. 

See the provisions of Regulation 17, quoted under No. 46. 

See the provisions of Regulations 38 and 39, quoted under No. 45. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, .62, relating to the adulteration of mixtures, compounds, com- 
binations,. imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of Regulations 28, 30-32, quoted under No. 116. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
Family or domestic receipts manufactured for sale, sold, kept or offered 


22No person shall, within this State, by himself, his servant or agent, or as 
the agent of any other person or corporation, manufacture, brew, distill, have 
or offer for sale, or sell any spirituous or fermented or malt liquors containing 
any drug, substance or ingredient not a normal constituent in spirituous, fer- 
mented or malt liquors, or which may be deleterious or detrimental to health 
when such liquors are used as a beverage. The following drugs, substances or 
ingredients shall be deemed to be not normal in spirituous, fermented or malt 
liquors, and shall be deemed to be deleterious or detrimental to health when 
contained in such liquors, to-wit: Cocculus indicus, chloride of sodium, cop- 
peras, opium, cayenne pepper, picric acid, Indian hemp, strychnine, arsenic, 
tobacco, darnel seed, extract of logwood, salts of zinc, copper or lead, alum, 
methyl alcohol and its derivatives, amyl alcohol, and any extract or compound 
of any of the above drugs, substances or ingredients. (§1135, Rev. Codes 1908.) 
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for sale, or in any manner brought within the provisions of the law, are sub- 
ject to the requirements thereof, as in the case of any food or drug. When 
manufactured for private or domestic use, and so used, and not sold, or kept 
or offered for sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
_COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in 118° 
manner to the adulteration of such food.1® (See above.) 


Rs 


Vill. MISBRANDING OR MISLABELING OF FOOD. : 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘“‘misbranded,’ as used herein, shall apply to all qorpee, 
liquors or articles of food or articles which enter into the composition of, 1004 
the package or label of which shall bear any statement, design or devic *© ree 
garding such article, or the ingredients or substances contained therein, 1 vhich 
shall be false or misleading in any particular) and to any food, liquor or 9° Us 
product which is falsely branded as to the state in which it is manufactu Te4 
or produced. (§6.) 

For the definition of the term ‘‘package,’’ see No. 75. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §6, quoted under the preceding No. 

The provisions of §6, Food, 2, relating to deceptive or misleading beting 
or branding, and to food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding, and to food purporting to be foreign, which see. 

The introductory provisions of §6, Food, 4, herein, aré similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Food, 4, 2, quoted under No. 75. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 83, 84, 86-88, 92, 97, 98, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far: as applicable. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the main label be incomplete 
as to the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, and the 
name and address of the manufacturer. (Reg. 9.) See the footnote under 
No. 4. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Labels required by this Act shall be distinctly printed in the English lan- 
guage in legible type no smaller than eight point heavy gothic caps, and 
shall give, in continuous list, with no intervening printed or descriptive mat- 
ter, the true and correct names of all the constituents of such mixture, com- 
pound, combination, imitation or blend, and if artificially colored or preserved, 
the name of each and every such added substance shall be plainly stated on 
the label. Such label shall be placed on the outside of the package, and in 


133i. e., used as a food. 
180 far, similar to the federal law, with the express addition of “liquors.” 


‘ 
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plain sight. There shall be such a contrast between the color of the label and 
the color of the ink used in printing the label, as heretofore provided, that 
the label shall be easily and plainly legible. (§6, Food, 4, 2.) See No. 111. 
Bulk manufactured foods, when exposed for sale and not otherwise labeled 
as required by law, shall be labeled by bearing a placard in large letters 
and placed in a prominent position, so as to be easily read by the customer. 
(Reg. 11.) See the footnote under No. 4. 
The term ‘“package,’’ as used in these regulations, shall be construed to 
include any phial, bottle, jar, demijohn, carton, bag, case, can, box or barrel, 
v any receptacle, vessel or container, of whatsoever material or nature which 
“ay be used by a manufacturer, producer, jobber, packer, or dealer, for in- 
sing any drug or food. (Reg. 41.) See the footnote under No. 4. 
™M federal rules and regulations apply herein, so far as applicable. 
ele As to the various provisions and rulings relative to the label, see the Nos. 
ywing. 


folkPRINCIPAL, FACE, OR MAIN LABEL. 
76. See the provisions of Regulations 4, 7, 9, and 37, quoted under Nos. 92, 100, 
ind 36. 
federal rules and regulations apply herein, so far as applicable. 
» As to the principal, face, or main label or other labels in a foreign lan- 
age, see No. 77. 


7. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of §6, Food, 4, 2, quoted under No. 75. 

The brand or label required on articles of food or drink shall be printed 
in English, except where the food or drinks are manufactured in a country not 
speaking the English language. (Reg. 5.) See the footnote under No. 4. 

See the provisions of Regulations 27 and 43, quoted under Nos. 97 and 111. 

Federal rules and regulations apply hérein, so far as applicable. 

See No, 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 
See the various topics under this Chapter. 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,”’ as used herein, shall apply to all drugs, liquors 
or articles of food or articles which enter into the composition of food, the 


package or label of which shall bear any statement, . . . regarding such 
article, or the ingredients or substances contained therein, which shall be 
false or misleading in any particular,? .°. . (§6.) 


The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term “package,’’ see No. 75. 


80. DESIGNS, DEVICES, UPON LABEL. 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, 
liquors or articles of food or articles which enter into the composition of food, 


the package or label of which shall bear any . . . design or device re- 
garding such article, or the ingredients or substances contained therein, which 
shall be false or misleading in any particular, . . . (§6.) 


The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 


2 See footnote 1, above. 
8 See, also, the law relating to the use of trademarks. 
«See footnote 1, above. 
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The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. tale 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 


81, DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §6, quoted under No. 71. 

The provisions of §6, Food, 2, relating to deceptive or misleading labeling 
or branding, and to food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding, and to food purporting to be foreign, which see. 

The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Food, 4, 2, quoted under No. 75. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17. d, relating to descriptive matter upon the EeOShy which 
see. 

See the provisions of Regulation 1, quoted under No. 105. 

Federal rules and regulations apply herein, so far as applicable. 

See the two preceding Nos. See, also, No. 99. 


Me rs. y 


82. NAMES OF FOOD, IN GENERAL, 

See the provisions of Regulation 9, quoted under No. 74. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


An article of food shall be deemed to be misbranded, if it be a manufactured 
article of food or foods sold in package form, and is not distinctly labeled, 
marked or branded with the true name of the article, and with either the name 
of the manufacturer and place of manufacture or the name and address 
of the packer or dealer who sells the same; .. . (§6, Food, 2.) 

The provisions of §6, Food, 1, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

The provisions of §6, Food, 2, relating to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating to 
food purporting to be foreign, which see. 

See the provisions of Regulation 9, quoted under No. 74. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See the provisions of Regulations 5, 10, 23, 29, and 48, quoted under No. 111. 

See the provisions of Regulations 6 and 7, quoted under No. 100. 

Respecting extracts, see No. 116. 

See the provisions of Regulation 15, quoted under No.. 36. 

See the provisions of Regulation 27, quoted under No, 97. 

For the definition of the term ‘‘package,’’ see No. 75. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

See the provisions of §6, Food, 2, quoted under No. 83. 

The provisions of §6, Food, 2, relating to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

See the provisions of Regulation 9, quoted under No. 74. 

See the provisions of Regulation 23, quoted under No. 111. 
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Respecting the labeling of vinegar and baking powder, see Chapter I, 
Part III. 
Federal rules and regulations apply herein, so far as applicable. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. : 


That the term “misbranded,’’ as used herein, shall apply . . . to any 
food, liquor or drug product which is falsely branded as to the state in which 
it is manufactured or produced. (§6.) ; 

See the provisions of §6, Food, 2, quoted under No. 83. 

The provisions of §6, Food, 2, relating to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of §6, Food, 4, 1, herein, are similar to the provisions of §8, 
Food, Fourth, First, of the federal law, which see. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 9, quoted under No, 74. 

See the provisions of Regulation 17, quoted under No. 46. 

See the provisions of Regulation 23, quoted under No. 111. 

Federal rules.and regulations apply herein, so far as applicable. 

Respecting the labeling of vinegar and baking powder, see Chapter I, 
Part III. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL, 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 3 


Similar to the provisions of the federal law, which see. (§§6, Food, 1; 6, 
Food, 4, 1.) 

See the provisions of Regulation 9, quoted under No. 74. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§6, Food, 1.) 
Federal rules and regulations apply herein, so far as applicable. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §6, quoted under No. 71. 

The provisions of §6, Food, 2, relating to deceptive or misleading labeling 
or branding, herein, are similar to the provisions of §8, Food, Second, of the 
federal law, relating to deceptive or misleading labeling or branding, which 
see. 

See the provisions of §6, Food, 2, quoted under No. 83. 
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The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Food, 4, 2, quoted under No. 111. 

All foods manufactured, sold or offered for sale are held to be represented 
as pure unless accompanied by adequate notice to the contrary. (Reg. 5.) See 
the footnote under No. 4. 

A statement of (the weight or measure of the food contained in a package, 
and) the true grade and class of the product is required and shall be a plain 
and correct statement on the principal labels in bold-faced type, (of the average 
net weight or volume.)® (Reg. 4.) See the footnote under No. 4. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 5, quoted under No. 111. 

See the provisions of Regulations 6 and 7, quoted under No. 100. 

See the provisions of Regulation 10, quoted under No. 111. 

See the provisions of Regulation 11, quoted under No. 75. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation 17, quoted under No. 46. 

See the provisions of Regulation 18, quoted under No. 50. 

See the provisions of Regulations 28, 27, 29,-and 48, quoted under Nos. 
111 and 97. 

Respecting extracts, see No. 116. * 

See the provisions of Regulation 33, quoted under No. 37. 

See the provisions of Regulations 34 and 37, quoted under No. 36. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 


The provisions of §6, Food, 1, and of §6, Food, 4, 1, herein, are similar to 
the provisions of §8, Food, First, and of §8, Food, Fourth, First, of the federal 
law, which see. 

See the provisions of §6, Food, 4, 2, quoted under No. 111. 

See the provisions of Regulation 5, quoted under No. 111. 

See the provisions of Regulations 6 and 7, quoted under No. 100. 

See the provisions of Regulation 23, quoted under No. 111. 

Respecting imitation extracts, see No. 116. 

See the provisions of Regulation 34, quoted under No. 36, 

Respecting imitation butter, see Chapter I, Part III. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§6, Food, 1; 6, 
Food, 4, 1.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos, 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main Jabel or other labels in a foreign lan- 


guage, see No. 77. 


‘ 


5 Provisions in parentheses no longer effective. Under the provisions of 
the Food and Drugs Act the weight or measure is not required to be stated. 
If stated, the net weight or measure must be plainly and correctly stated on 
the outside of the package’on the principal label in bold faced type. 

6 See the Oleomargarine cases, cited in Chapter I, Part III. 
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96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. © 


Similar to the provision of the federal law, which see. (§6, Food, 2.) 
Federal rules and regulations apply herein, so far as applicable. 
The refilling of bottles or other containers and using the same labels is a 
violation of the law. ‘ 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 
97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if the package 
fails to bear a statement on the label of the quantity or proportion of any 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, phenacetin or acetanilid, or any derivative or preparation 
of any such substance contained therein. (§6, Food, 2.)7 

See the provisions of §6, Food, 4, 2, quoted under No. 111. 

See the provisions of §5, Food, 5, quoted under No. 38. 

See the provisions of §6, quoted under No. 71. 

The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

A drug or food product, except in respect of alcohol,® is misbranded in case 
it fails to bear a statement upon the label of the quantity or proportion of 
any alcohol,8 morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, phenacetin, or acetanilide, or any deriva- 
tive of or preparation of any such substances contained therein. (Reg. 3.) 
See the footnote under No. 4. 

Wherever the rules and regulations require a statement of ingredients, 
the common name of each most familiar to the consumer shall be given. 
(Reg. 8.) See the footnote under No. 4, 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Salad oil shall be deemed an edible oil composed of one or more simple 
ingredients. The container shall bear a white or light colored label, on the 
outside face of which label shall be printed in the English language, in type 
not smaller than eight-point bold-face Gothic capitals, the true name of each 
ingredient and the proportionate amount of each contained in said salad oil. 
(Reg. 27.) See the footnote under No. 4. 

See the provisions of Regulation 5, quoted under No. 111. 

See the provisions of Regulations 6 and 7, quoted under No. 100. 

See the provisions of Regulation 9, quoted under No. 74. 

See the provisions of Regulation 10, quoted under No. 111. 

See the provisions of Regulation 11, quoted under No. 75. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulations 28 and 29, quoted under No. 111. 

Respecting extracts, see No. 116. 

See the provisions of Regulations 33, 34, and 87, quoted under Nos. 36 
and 387. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 

98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label 
together with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 99. 


7™Note the addition of phenacetin. 
8 The statute does not require the statement of the quantity or proportion 
of alcohol in the case of food. 
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99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.? 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, the net weight 
or measure is not plainly or correctly stated on the outside of the package. 
(§6, Food, 3.) 

See the provisions of Regulation 4 and the footnote thereunder, quoted under 
No. © 92. 

See the provisions of Regulation 7, quoted under No. 100. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §6, Food, 2, quoted under No. 88. 

See the provisions of §6, Food, 3, quoted under No. 99. 

See the provisions of §6, Food, 4, 2, quoted under No. 111. 

All foods must be branded in type not smaller than 8-point (Brevier) caps, 
and same kind of background as the word or words with which they are asso- 
ciated; provided, that in case the size of the package will not permit the use 
of 8-point cap type, the size of the type may be reduced proportionately so as 
to truly set forth the contents of the material so branded or labeled, and if 
such foods are artificial, imitation, compound, blended or adulterated, the words 
“artificial,” ‘imitation,’ ‘‘compound,” ‘‘blended,’’ or “adulterated’’ must imme- 
diately precede or follow the word or words they modify in the same size 
and kind of type. (Reg. 6.) See the footnote under No. 4. 

In all cases where a word or phrase is used on a label to indicate the 
character or quantity of the contents of the package, such word or phrase 
must be placed in a suitable position upon the main label and should be 
printed in the same size of type and the same color of ink as that used for 
the general name of the product. For example, in using the word “Imitation,” 
or its equivalent, ‘““Compound,’’ as a term descriptive of the contents of any 
package, the label should read ‘‘Imitation Strawberry Jelly,’’ or ‘‘Compound 
Extract of Vanilla,’ the words ‘Imitation’ and ‘‘Compound” being printed in 
the same size of type and color of ink as used for the words ‘‘Jelly’’ and 
“Extract.”” (Reg. 7.) See the footnote under No. 4. 

See the provisions of Regulation 4, quoted under No. 92. 

See the provisions of Regulation 5, quoted under No. 111. 

See the provisions of Regulation 11, quoted under No. 75. 

See the provisions of Regulation 17, quoted under No. 46. 

See the provisions of Regulations 23, 27, 29, and 43, quoted under Nos. 
111 and 97. 

Respecting the labeling of extracts, see No. -116. 

See the provisions of Regulations 38, 34, and 87, quoted under Nos. 36 
and 37. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §6, quoted under No. 71. 

The provisions of §6, Food, 2, relating to deceptive or misleading labeling 
or branding, and to food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or 


2 State v. Schweitzer, 18 Idaho 609, 111 P. 1380. 
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misleading labeling or branding, amd to food purporting to be foreign, which 
see, 

See the provisions of §6, Food, 2, quoted under No. 83. 

The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the State of manufacture 
or production must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

Manufactured articles of food and food sold in package form must be dis- 
tinctly labeled, marked or branded with the true name of the article and with 
either the name of the manufacturer and place of manufacture or the name and 
address of the packer or dealer who sells the same. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term ‘‘label’’ and the consideration of this topic generally 
in the federal law. 

For the definition of the term ‘“‘package,’’ see No. 75. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 83, 84, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
See the provisions of §6, quoted under No. 71. 


The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


The provisions of §6, Food, 1, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. / : 

It is prohibited to sell or offer for sale or have in possession for sale a 
food or drug product without a label or descriptive matter upon the package. 
(Reg. 1.) See the footnote under No. 4. 

See the provisions of Regulation 11, quoted under No. 75. 

For the definition of the term ‘‘package,’’ see No. 75. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 

See the provisions of Regulation 9, quoted under No. 74. 

Federal rules and regulations apply herein, so far as applicable. 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
See the provisions of §6, Food, 2, quoted under No. 83. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 
See the provisions of §6, Food, 2, quoted under No. 83. - 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See No. 83. See, also, Nos. 71, 72, 96, 99, 114. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
mamner to the misbranding of official or standardized food. (See above.) 


ar 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


Similar to the provisions of the federal law, which see. (§§6, ‘Food, 1; 6, 
Food, 4, 1.) 

See the provisions of §6, Food, 2, quoted under No. 83. 

Federal rules and regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names. - 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


+ +. .» Provided: That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be adulterated 
or misbranded in the following cases: 

In the case of articles Jabeled, branded or tagged, so as to plainly indicate 
that they are compounds, imitations, or blends, and the words “compound,” 
‘“{mitation,” or “blend,” as the case may be, plainly stated on the package 
in which it is offered for sale; Provided: That the term “blend,’’ as used herein, 
Shall be construed to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring and flavoring 
only; And provided, further: That nothing in this Act shall be construed as 
requiring or compelling proprietors or manufacturers of proprietary foods, 
which contain no unwholesome added ingredients to disclose their trade for- 
mulas, except in so far as the provisions of this Act may require, to secure 
freedom from adulteration or misbranding.4 Labels required by this Act shall 
be distinctly printed in the English language in legible type no smaller than 
eight point heavy gothic caps, and shall give, in continuous list, with no inter- 
vening printed or descriptive matter, the true and correct names of all the con- 
stituents of such mixture, compound, combination, imitation or blend, and 
if artificially colored or preserved, the name of each and every such added 
substance shall be plainly stated on the label. Such label shall be placed 
on the outside of the package, and in plain sight. There shall be such a con- 
trast between the color of the label and the color of the ink used in printing 
the label, as heretofore provided, that the label shall be easily and plainly legi- 
ble. (86, Food, 4, 2.) 

The provisions of §6, Food, 1, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see, 

See the provisions of §6, quoted under No. 71. 

The introductory provisions of §6, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Food, 2, quoted under No. 83. 

All mixtures, compounds, combinations, imitations or blends, shall be 
labeled, branded or tagged, so as to plainly indicate that they are mixtures, 
combinations, compounds, imitations, or blends and shall also show the character 
and constituents thereof. Any ingredient injurious to health is forbidden. 
(Reg. 5.) See the footnote under No, 4. 

Compounds, mixtures and blends of syrups and molasses shall be labeled 
with the true name of the ingredients,.as ‘‘Maple and Cane Syrup,”’ ete., and the 
ingredient which predominates shall be named first. The per cent. of each in- 
gredient shall also be given where more than two ingredients are used. (Reg. 
10.) See the footnote under No. 4. 


10 See, also, the law relating to the use of trademarks and trade names, 
1 §o0 far, similar to the federal law, 
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The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, ‘ 

No person shall manufacture for sale within this State, or have in his 
possession with intent to sell, offer or expose for sale, or sell, as lard, or as a 
substitute for lard, or as an imitation of lard, any mixture or compound which 
is designed to take the place of lard and which is made from animal or vege- 
table oils or fats other than the fat of the hog, or any mixture or combination 
with any animal or vegetable oils or fats, unless the tierce, barrel, tub, pail or 
‘package containing the same shall be distinctly and legible branded or labeled 
with the name of the person, firm or corporation making the same, together 
with the location of the manufactory and the words, “‘lard substitute,’ or 
“adulterated lard,’’ or ‘‘compound,” “‘imitation’’ or ‘“‘blend,’’ as the case may 
be, together with the name of the ingredients and the percentages of each 
used in said compound, or unless the same shall be sold under its own dis- 
tinctive name, as provided for in these rules. (Reg. 23.) See the footnote 
under No. 4. 

Jellies, jams, fruits, butters, preserves, ete., containing glucose and sugar 
shall be labeled “‘Glucose (or Corn Syrup) and Cane Sugar (Fruit) Jelly,’’ ete.; 
or shall be labeled ‘“‘Compound (Fruit) Jelly’ and the maximum percentage of 
glucose present shall be stated on the label immediately following, as ‘‘Com- 
pound Apple Jelly containing 30 per cent. Glucose.’’ (Reg. 29.) See the foot- 
note under No, 4. : : 

No person shall sell in any bakery or other place where prepared foods 
‘are kept for sale or sold, and no person shall serve to guests, boarders or 
patients for pay, any food prepared wholly or in part from, with or by the 
use of lard substitutes, unless at the time of such sale or service there be | 
furnished to the purchaser a card or printed notice upon which is distinctly 
and legibly printed in English the words, ‘“‘This food is prepared with lard 
substitute,” and such person shall also keep constantly posted upon the walls 
of the room where the sale or service is made, in conspicuous positions, a 
notice, upon which shall be distinctly and legibly printed in Emglish, and in 
letters of sufficient size to be visible from all parts of the room the words, 
“Lard substitute is used in the preparation of food sold (or served) here.” 
(Reg. 43.) See the footnote under No. 4. 

See the provisions of Regulation 4, quoted under No. 92. 

See the provisions of Regulations 6 and 7, quoted under No. 100. 

See the provisions of Regulation 8, quoted under No. 97. 

See the provisions of Regulation 9, quoted under No. 74. 

See the provisions of Regulation 11, quoted under No. 75. 

See the provisions of Regulation 27, quoted under No. 97. 

Respecting the labeling of extracts, see No. 116. ? 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘‘package,’’ see No. 75. 

Respecting the topic of food sold in imitation of another article er sub- 
stance, see No. 93. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

Respecting vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 
113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 
114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbrandihg of drinks. (See above.) 

See Chapter I, Part III. 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. ‘ 

The provisions of §6, Food, 4, 1, herein, are similar to the provisions of 
§8, Food, Fourth, First, of the federal law, which see. 

See the provisions of §6, Food, 4, 2, quoted under No. 111. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting baking powder, see Chapter I, Part II. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. : ; 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) - 

The terms, extract, flavor, flavoring, spirits, essence and tincture, as applied 
to solutions used for flavoring food products are held to be synonymous, and 
the use of any term in lieu of the word “extract,’’ is deprecated as. applied 
to flavoring solutions made from an aromatic plant or part of the plant. 
(Reg. 28.) See the footnote under No. 4. 

All extracts which cannot be made from the fruit, berry, bean or other 
parts of the plant, and must necessarily be made artificially, as raspberry, 
strawberry, etc., shall be labeled ‘“‘imitation’’ in letters similar in size and 
immediately preceding the name of the article? (Reg. 30.) See the footnote 
under No. 4. 

Extracts below standard shall be labeled ‘‘One-half Standard Strength,” 
“One-Third Standard Strength,’ etc., as the case may be. Only common 
fractions shall be used and the statement of strength shall immediately pre- 
cede the name of the extract. (Reg. 31.) See the footnote under No, 4. 

The terms ‘‘double,”’ ‘‘triple,’’ etc., as applied to flavoring extracts, are held 
to mean, respectively, two or three times the minimum strength required 
by the standard. The term ‘concentrated,’ as applied to flavoring extracts 
is false and misleading. (Reg. 32.) See the footnote under No. 4. 

See the provisions of Regulation 7, quoted under No. 100. 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR: 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.42 (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 


See the provisions of §8, quoted under No, 2. 
See the footnote under No. 146. 
See the consideration of this topic in the Introduction, 


122. STANDARDS FOR DRUGS. 


See the provisions of §11, quoted under No. 34. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 

122j, e., used as a food. 

1 See the provisions of the Pharmacy Law quoted in Chapter II, Part III. 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the Pharmacopoeia . . . it differs from the 
standard of strength, quality or purity as determined by the test laid down in 
the United States Pharmacopoeia . . . official at the time of investigation. 
(§5, Drugs, 1.)? 

Federal rules and regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER Q& BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the . . . National Formulary, it differs from 
the standard of strength, quality or purity as determined by the test laid down 
in the . . . National Formulary, official at the time of investigation.  (§5, 
Drugs, 1.)? 

Federal rules and regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is_no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed. standard of quality under which it is sold. (§5, Drugs, 2.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOE!IA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 

128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug shall be deemed to be adulterated, if its strength or purity fall below 
' the professed standard of quality under which it is sold. (§5, Drugs, 2.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
See the provisions of Regulation 25, quoted under No. 65. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


£Jt is to be noted that no variation is permitted. 


. 
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1384. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of physicians’, surgeons’, dentists’, or veterin- 
arians’ prescriptions, or druggists’ preparations. (See above.) 
See the footnote under No. 146, 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See, also, Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
Federal rules and regulations apply herein, so far as applicable. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7, 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL.1 
See the provisions of §6, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

See the provisions of §6, quoted under No. 71. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 9, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 


See the footnote under No. 146. 
See the provisions of Regulations 11 and 41, quoted under No. 76. 


1Bvery apothecary, druggist, or person carrying on business as a dealer in 
drugs or medicines, or person employed as clerk or salesman by such person, 
who, in putting up any drugs or medicines, or making up any prescriptions, or 
filling any order for drugs or medicines, wilfully, negligently, or ignorantly 
omits to label the same, or puts an untrue label, stamp, or other designa- 
tion of contents, upon any box, bottle or other package containing any drugs 
or medicines, or substitutes a different article for any article prescribed or 
ordered, or. puts up a greater or less quantity of any article than that prescribed 
or ordered, or otherwise deviates from the terms of the prescription or order 
which he undertakes to follow, in consequence of which human life or health 
is endangered, is guilty of a misdemeanors, or if death ensues is guilty of a 


felony. ($6916, Rev. Codes 1908.) 
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Federal rules and regulations apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 9, quoted under No. 74. 

Federal rules and regulations apply herein, so far as applicable. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 169. 
163. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 
See the varieus topics under this Chapter. 
154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘“‘misbranded,’’ as used herein, shall apply to all drugs, 
liquors or articles of food or articles which enter into the composition of food, 


the package or label of which shall bear any statement, . . . regarding 
such article, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, . . . (§6.)? 


The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term “‘package,’’ see No. 75. 


155. DESIGNS, DEVICES, UPON LABEL.® 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, 
liquors or articles of food or articles which enter into the composition of 


‘food, the package or label of which shall bear any . . . design or device 
regarding such article, or the ingredients or substances contained therein, which 
shall be false or misleading in any particular, . . . (§6.)4 


The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
Bee. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘“‘package,’’ see No. 75. 

{ 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §6, quoted under No. 71. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 
The provisions of Regulation 2, herein, are similar to the provisions of 


federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 


See the provisions of Regulation 1, quoted under No. 105. 


“Federal rules and regulations apply herein, so far as applicable. 
See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


See the provisions of Regulation 9, quoted under No. 74. 
Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


Respecting distinctive names, see No. 164. 


.* Similar to the federal law, so far as it relates to drugs. 
8 See, .also,. the law relating to the use of trademarks. 
*Similar to the federal law, so far as it relates to drugs. 
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158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 
| The law does not require that the name of the drug be stated upon the label. 
The provisions of §6, Drugs, 1, herein, are similar to the provisions of 
§8, Drugs, First, of the federal law, which see. 
See Nos. 123 and 124. 
See the provisions of Regulation 9, quoted under No. 74. 
Federal rules and regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 164, 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of Regulation 9, quoted under No. 74. 
Federal rules and regulations apply herein, so far as applicable. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘“misbranded,’’ as used herein, shall apply . . . to any 
food, liquor or drug product which is falsely branded as to the state in which 
it is manufactured or produced. (§86.) 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 9, quoted under No. 74. 

Federal rules and regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL, 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152, 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
See the provisions of Regulation 9, quoted under No. 74. 
Federal rules and regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§6, Drugs, 1.) 
Federal rules and regulations apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See the provisions of §6, quoted under No, 71. 

See Nos. 123, 124, and 125. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 161-163, 170, 171, 174. * 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§6, Drugs, 1.) 
Federal rules and regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§6, Drugs, 1.) 
Federal rules and regulations apply herein, so far as applicable. 
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169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§6, Drugs, 2.) 
See the footnote under No. 146. 
Federal rules and regulations apply herein, so far as - applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fails to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, phenacetin, acetanilid, or any derivative or preparation 
of any such substances contained therein; Provided: That the drugs and 
medicines dispensed by or under the order of a physician’s prescription, in- 
tended for immediate or temporary use, need not bear any statement on the 
package as to its contents, except as otherwise provided by the law of this 
State. (§6, Drugs, 2.)5 s 

See the provisions of §6, quoted under No. 71. 

See the provisions of Regulation 3, quoted under No. 97. 

See the provisions of Regulation 8, quoted under No. 97. 

The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 9, quoted under No. 74. 

See the provisions of Regulation 11, quoted under No. 75. 

Federal rules and regulations apply herein, so far as applicable. 

For the definition of the term ‘“‘package,’’ see No. 75. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label 
together with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171 and 172. 


Federal rules and regulations apply herein, so far as applicable. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
See the provisions of §6, Food, 4, 2, quoted under No. 75. 
See the provisions of Regulation 11, quoted under No. 75. 
Federal rules and regulations apply herein, so far as applicable. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


‘177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED. OR 
WRITTEN, MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, “INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §6, quoted under No. 71. 
The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 

-y see. 

Federal rules and regulations apply herein, so far as applicable. 


5 Note the addition of phenacetin. 


, 
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; False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the State of manufacture 
or production, must not be used upon the package or ‘label. 

For the definition of the term ‘‘package,’”’ see No. 765. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term “label’’ and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not come 
within the purview of the law. 

Respecting the advertising of drugs to produce or facilitate miscarriage or 
abortion, see Chapter II, Part ITI. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


The provisions of §6, Drugs, 1, herein, are similar to the provisions of §8, 
Drugs, First, of the federal law, which see. 

See the provisions of Regulation 1, quoted under No. 105. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 

See the provisions of Regulation 9, quoted under No. 74. 

Federal rules and regulations apply herein, so far as applicable. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No. 171. 

See the provisions of Regulation 9, quoted under No. 74. : 

Federal rules and regulations apply herein, so far as applicable. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


Federal rules and regulations apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the United States Pharmacopoeia. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


185. MiISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 
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187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. : 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
See the provisions of Regulation 25, quoted under No. 65. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
the drugs and medicines dispensed by or under the order of a 
physician’s * prescription, intended for immediate or temporary use, need not 
bear any statement on the package as to its contents, except as otherwise 
provided by the law of this State. (§6, Drugs, 2.) See No. 171. 
The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs and medicines. (See above.) 
For the definition of the term ‘‘package,’’ see No. 75. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 
See the footnote under No. 146. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
' PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 


See Nos. 184 and 185. See, also, Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


» Includes surgeons and dentists. 


ILLINOIS. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 


DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE DAIRY AND FOOD LAW. b 


Laws of 1907, Page 453, approved May 14, 1907, amended by the Laws of 
1909, Page 423, approved June 14, 1909, amended by the Laws of 1911, Page 519, 
approved June 6, 1911; Chapter 127b, §§1-27p, Revised Statutes, 1911.2 


AN ACT to prevent fraud in the sale of dairy products, their imitation or 
substitutes, to prohibit and prevent the manufacture and sale of unhealthful, 
adulterated or misbranded food, liquors or dairy products, to provide for the 
appointment of a State Food Commissioner and his assistants, to define their 
powers and duties and to repeal all Acts relating to the production, manufacture 
and sale of dairy and food products and liquors in conflict herewith. (Title.) 

All acts and parts of acts inconsistent with this act are hereby repealed: 
Provided, that nothing in this act contained shall be construed as repealing the 
act entitled, “‘An act to regulate the manufacture and sale of substitutes for 
butter,’’ approved June 14, 1897, in force July 1, 1897, or any part thereof. 
(§27p, Chap, 127b, R. S. 1911.) 


g 


1Cook v. People, 125 Ill. 278, 17 N. E. 849; Frost v. Chicago, 178 Ill. 250, 52 
N. E. 869, 49 L. R. A. 657, 69 Am. St. 301; Noel v. People, 187 Ill. 587, 58 N. B. 
616, 52 L. R. A. 287, 79 Am. St. 238; Gillespie v. People, 188 Ill. 176, 58 N. EB. 
1007, 52 L. R. A. 288, 80 Am. St. 176; Sadler v. People, 188 Ill. 243, 58 N. E. 906; 
People v. Freeman, 242 Ill. 373, 90 N. E. 366; Chicago v. Schmidinger, 243 Tl. 
167, 90 N. EB. 369; Id., 243 Ill. 190, 90 N. EB. 872, 245 Ill. 317, 92 N. H. 244; Chicago 
vy. Union Ice Cream Mfg. Co., 252 Ill. 311, 96 N. EX 872. 

See the Oleomargarine cases, cited in Chapter I, Part III. 


2 Modeled after the federal law. 

The citations refer to the Revised Statutes, 1911. 

In force and effect July 1, 1907. 

Several miscellaneous statutory provisions found in the Revised Statutes, 
1911, are quoted herein. How far these provisions have been superseded is a 
question for the courts. These provisions are quoted herein as a matter of 
record. 


The State Food Department is endeavoring to inform the public of these 
adulterations and falsifications of the people’s foods—of the many sophistications 
of the various food products upon the markets of the State; also to teach the 
consuming public that if they would not be defrauded by these dishonest foods 
they must study the labels, as the labels are required to tell the truth. 

A reading of the dairy and food laws of the different States, as modeled 
after the National Food Law, and of the National Food Law, discloses the facts 
thatthe chief object in enacting these laws is twofold, namely, to prevent the 
manufacture and sale of foods that are poisonous, harmful or deleterious, and 
to permit the sale of food products, even though adulterated, provided they are 
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THE PHARMACY LAW. 


Laws of 1901, Page 238, approved May 11, 1901, amended by the Laws of 
1903, Page 248, approved May 13, 1903, amended by the Laws of 1907, Page $79, 
approved June 3, 1907, amended by the Laws of 1907-1908, Page 88, approved 
January 17, 1908, amended by the Laws of 1911, Page 381, approved June 10, 
1911; Chapter 91, §§19-34, Revised Statutes, 1911.% 


An act entitled, ‘‘“An act to amend an act entitled, ‘An act to amend an 
act entitled ‘An act to regulate the practice of pharmacy in the State of 
Illinois,’ ’? approved May 80, 1881, in force July 1, 1881, as amended by an act 
approved June 4, 1889, in force July 1, 1889, in force July 1, 1895, and an act en- 
titled, ‘‘An act for the regulation for (of) the sale of cocaine and all prepara- 
twns containing cocaine,’’ approved June 11, 1897, in force July 1, 1897, are 
hereby repealed. 

Provided, That nothing in this section, or this act contained, shall be con- 
strued to interfere with the term of office of any officer heretofore appointed 
under the said act, and nothing in this act contained shall be construed to inter- 
fere with or cancel any certificate of registration or privilege granted under 
said act, but the officers heretofore appointed, and any certificate of registra- 
tion or privileges heretofore granted shall continue in force and be and remain 
for and during the period, as provided in the said act. (§34, Chap. 91, R. S. 1911.) 


harmless and properly labeled and contain no harmful ingredients. Of the first 
class of goods the sale is prohibited, and of the second the sale is regulated. 

During the past year the Illinois State Food Standards Commission has 
taken up the work of making rulings, labels and standards for the various 
food products and their report is embraced herein, and I take pleasure in re- 
ferring you to the same as the Food Standards Commission has acted with the 
National Food officials in making the rulings, standards and labels for the legal 
requirements in the preparation, manufacture and sale of the various food prod- 
ucts, and these rulings, standards and labels are modeled after those made by 
the National Food officials and in conformity therewith. (Annual Report, 1910.) 


It is the object of the food law to prevent fraud in the sale of food by requir- 
ing correct branding of every article of food. The State law differs from the 
National law in this respect; the National law forbidding misrepresentation 
and in only a few cases requiring that a representation shall be made upon 
the labels; whereas the State law requires that every manufactured article 
of food and all food sold in package form shall be branded with the true mame 
of the article and the name and address of the manufacturer, packer, or 
dealer who sells the goods. The State law further requires that any change 
in the nature of a standard product either by a change in the amount of 
the different ingredients or by a change of the ingredients themselves shall 
be plainly stated upon the label for the information of the consumer. In 
the case of compounds, imitations, and blends, it requires that these words 
“Compound,” ‘Imitation’ and ‘‘Blend’” as the case may be, shall appear 
upon the label of the package, and it also requires that it shall other- 
wise be labeled to show that it is a compound, imitation or blend as the case 
may be. It has universally been held that this can be done only by stating the 
names of the ingredients. These provisions with reference to labeling, with 
other provisions that articles shall not be adulterated with substances which 
depreciate their value, together with the State Food Commission to see that 
the requirements of the law are enforced, are a strong guarantee to the people 
against fraud in the sale of food stuffs. (Annual Report, 1911.) 


See, also, the footnote under No, 75. 
8 Only the provisions of the Pharmacy Law deemed to be pertinent are 


quoted in Part I. See Chapter II, Part II. 
The citations refer to the Revised Statutes, 1911. 
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1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Dairy and Food Law apply to all persons, firms, or 
corporations. (§§1, 4, 5, 6, 10, 18, 14, 16-19, 20 a, 22-27, 27 a-27 d, 27 f, 27 m, 
27n, Chap. 127b, R. S. 1911.) 

Words importing the singular number may extend and be applied to several 
persons or things, and words importing the plural number may include the 
singular. (§1, Third, Chap. 131, R. S. 1911.) 

Words importing the masculine gender may be applied to females. (§1, 
Fourth, Chap. 131, R. S. 1911.) 

The word “person” or “persons,’’ as well as all words referring to or 
importing persons, may extend and be applied to bodies politic and corporate 
as well as individuals. (§1, Fifth, Chap. 131, R. S. 1911.) 

The provisions of the Dairy and Food Law apply to the food used by man 
or other animals. (§7, Chap. 127b, R. S. 1911.) Similar to the federal law.‘ 


The provisions of the Pharmacy Law apply to all persons. (§32, etc., Chap. 
91, R. S, 1911.) ; 

For the definition of the word ‘‘person,’’ see above. 

The term “drug” is not defined therein. See No. 29. 


2 MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


See the provisions of §1, Chapter 127b, R. S. 1911, quoted under No. 3. 

See the provisions of §2, Chapter 127b, R. S.-1911, quoted under No. 7. 

It shall be unlawful for any person to manufacture for sale within the State 
of Illinois any article of food or drink which is adulterated or misbranded within 
the meaning of this Act, and any person who shall violate any of the provisions 
of this section shall be guilty of a misdemeanor and, on conviction thereof, 
shall be punished according to the provisions of this Act: 

Provided, that no article shall be deemed misbranded or adulterated 
within the provisions of this Act when intended for export to any foreign 
country or purchaser, and prepared or packed according to the specifications or 
directions of the foreign country to which said article is intended to be shipped; 
but if said article shall be in fact sold or offered for sale for domestic use or 
consumption, then this proviso shall not except said artitcle from the operation 
of any of the other provisions of this Act. (§5, Chap. 127b, R. S. 1911.) 

The having in possession of any article of food or drink which is mis- 
branded or adulterated, with intent to sell the same, is hereby prohibited; and 
whoever shall have in his possession, with the intent to sell, sell or offer for 
sale, any article which is adulterated or misbranded within the meaning of this 
Act, shall be guilty of a misdemeanor, and, on conviction thereof, shall be 
punished as hereinafter provided. Proof that any person, firm or corporation 
has or had possession of any article which is adulterated or misbranded shall 
be prima facie evidence that the possession thereof is in violation of this sec- 
tion. (86, Chap. 127 b, R. S. 1911.)5 

See the provisions of §10, Chapter 127b, R. S, 1911, quoted under No. 16. 

See the provisions of §11, Chapter 127b, R. 5. 1911, quoted under No, 112. 

See the provisions of §12, Chapter 127b, R. S. 1911, quoted under No. 116. 

See the provisions of §13, Chapter 127b, R. S. 1911, quoted under No. 115. 

See the provisions of §14, Chapter 127b, R. S. 1911, quoted under No. 65. 

See the provisions of §§16 and 18, Chapter 127b, R. S. 1911, quoted under 
No. 46. 

See the provisions of §17, Chapter 127b, R. S, 1911, quoted under No. 7. 

See the provisions of §19, Chapter 127b, R. S. 1911, quoted under No. 92. 

See the provisions of §20, Chapter 127b, R. S. 1911, quoted under No. 34. 


4See, also, the Feeding Stuffs Law, in Chapter I, Part III, 
5 These provisions should be noted, 
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See the provisions of §22, Chapter 127b, R. S. 1911, quoted under No. 37. 

See the provisions of §23, Chapter 127b, R. S. 1911, quoted.under No. 84. 

See the provisions of §24, Chapter 127b, R. S. 1911, quoted under No. 111. 

See the provisions of §§25 and 26, Chapter 127b, R. S. 1911, quoted under 
No. 111. 

See the provisions of §§27 and 27a, Chapter 127b, R. S. 1911, quoted under 
No. 92. 

See the provisions of §§27 b and 27 c, Chapter 127 b, R. S. 1911, quoted under 
No. 16. 

See the provisions of §27 d, Chapter 127 b, R. S. 1911, quoted under No. 20. 

See the provisions of §27f, Chapter 127 b, R. S. 1911, quoted under No. 10. 

See the provisions of §27k, Chapter 127b, R. S. 1911, quoted under No. 4. 

See the provisions of §§27 1 and 27 la, Chapter 127 b, R. S. 1911, quoted under 
No. 34. 


See the provisions of §32, Chapter 91, R. S. 1911, quoted under Nos. 123, 124, 
125, and 143. ; 


Hl. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


38. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Dairy and Food Law is administered and enforced by and under the 
direction of the State Food Commissioner. (§1, Chap. 127 b, R. S. 1911.) 

That the Governor shall appoint a commissioner who shall be known as the 
State Food Commissioner, who shall be a citizen of the State of Illinois, and 
who shall hold his office for a term of four years and until his successor is 
appointed and qualified, and who shall receive a salary of thirty-six hundred 
dollars per annum, and his necessary expenses incurred by him in the discharge 
of his official duties, and who shall be charged with the enforcement of ail laws 
that now exist or that hereafter may be enacted in this State regarding the 
production, manufacture, sale, and labeling of food as herein defined, and to 
prosecute or cause to be prosecuted any person, firm or corporation, or agent 
thereof, engaged in the manufacture or sale of any article manufactured or sold 
in violation of the provisions of any such law or laws. The Governor shall also 
appoint from time to time, as required, a Food Standard Commission, for the 
purpose of determining and adopting standards of quality, purity or strength, 
for food products, for the State of Illinois, to consist of three members, one 
of whom shall be the State Food Commissioner or his representative, who shall 
serve without extra pay; one of whom shall be a representative of the Illinois 
food manufacturing industries, and one of whom shall be an expert food chemist 
of known reputation; all to be citizens of the State of Illinois, who shall receive 
fifteen dollars ($15.00) per day for a period not exceeding thirty (30) days in 
one year, and necessary expenses incurred during the time employed in the 
discharge of their duties: Provided, that said Food Standard Commission, in 
determining and adopting a standard of quality, purity, or strength, of miik 
or cream, shall fix such standard as may be determined solely by the examina- 
tion and test of milk or cream and the can or receptacle in which it is placed. 
Gi Chapyetetab, Rev Slots) 

The said commissioner is hereby authorized to appoint, with the advice and 
consent of the Governor, one assistant commissioner, who shall be a practical 
dairyman, whose salary shall be three thousand dollars ($3,000.00) per annum 
and expenses incurred in official duties. One chief chemist who shall be known 
as State Analyst, whose salary shall be twenty-five hundred dollars ($2,500.00) 
per annum and expenses incurred in the discharge of official duties. One attor- 
ney whose salary shall be eighteen hundred dollars ($1,800.00) per annum, and 
expenses incurred in the discharge of official duties. One chief clerk, whose 
salary shall be eighteen hundred dollars ($1,800.00) per annum and expenses in- 
curred in the discharge of official duties. One assistant clerk, whose salary 
shall be twelve hundred dollars ($1,200.00) per annum and expenses incurred in 
the discharge of official duties. Three stenographers at one thousand dollars 


No. 3.] ADMINISTRATION 533 


($1,000.00) per annum. Twelve inspectors, whose salaries shall be as follows: 
For the first two years of service twelve hundred dollars each, annually; for 
the third year of service, fourteen hundred dollars each, annually; and for 
each succeeding year of service an additional increase of one hundred dollars 
per year each, until the maximum of eighteen hundred dollars a year each is 
attained, and expenses incurred in the discharge of their official duties. Said 
commissioners shall also have authority to appoint one bacteriologist at eighteen 
hundred dollars ($1,800.00) per annum and expenses incurred in the discharge of 
his official duties; and seven analytical chemists whose salaries shall be as 
follows: For the first two years of service, twelve hundred dollars, each, an- 
nually; for the third year of service, fourteen hundred dollars each, annually; 
for the fourth year of service, fifteen hundred dollars each, annually, and for 
each succeeding year of service an additional increase of one hundred dollars 
per year each, until the maximum of eighteen hundred dollars per year is 
attained, and expenses incurred in the discharge of their official duties, and one 
laboratory janitor at seven hundred and twenty dollars ($720.00) per annum. 
(§1, Chap. 127b, R. S. 1911.)1 

The said commissioner shall maintain an office and laboratory, where the 
business of said department may be conducted. This section shall not effect 
(affect) the term of office of the present commissioner, and he shall be regarded 
as having been appointed under the REoslo bs on this act. (sd. (Chap. 127. p, 
R.'Ss. 1911.) 

The Food Commissioner shall make analyses and examinations for the State 
Charitable Institutions, of foods, drugs, and such other supplies as the labora- 
tory of the State Food Commission is equipped and prepared to examine and 
analyze. (§1, Chap. 127b, R. S. 1911.) 


The Pharmacy Law is administered and enforced by and under the direc- 
tion of the State Board of Pharmacy. (§28, Chap. 91, R. S. 1911.)2 

The governor, with the advice and consent of the senate, shall appoint five 
persons from among such competent registered pharmacists in the State as 
have had ten years’ practical experience in the dispensing of physicians’ pre- 
scriptions since such registration, who shall constitute the Board of Pharmacy. 
The persons so appointed shall hold their offices for five years: Provided, that 
the terms of office shall be so arranged that the term of one shall expire on 
the thirty-first day of December of each year, and the vacancies so created, 
as well as all vacancies otherwise occurring, shall be filled by the governor. 
The Illinois Pharmaceutical Association shall annually report directly to the 
governor, recommending the names of at least three persons whom said asso- 
ciation shall deem best qualified to fill any vacancies which shall occur in said 
board. (§27, Chap..91, R. S. 1911.) 

The Board of Pharmacy shall elect a president from among its members, 
and a secretary, who shall not be a member of said board. Said secretary 
shall receive a salary of $3,000.00 per annum. He shall also receive his traveling 
and other expenses incurred in the performance of his official duties. The board 
shall require the Secretary to give a good and sufficient bond for the faithful 
performance of his duties. It shall be the duty of the board to examine all 
applications for registration submitted in proper form; to grant certificates of 
registration to such persons as may be entitled to the same under the provisions 
of this act; to cause the prosecution of all persons violating its provisions; to 
prescribe the duties of the secretary and to make an annual report to the 
governor and to the Illinois Pharmaceutical Association of all moneys received 
and disbursed under the provisions of this act, which report shall also include 
a record of the proceedings of the board and also the names of all registered 


1 The appropriation, 1911, to the Food Commissioner, for miscellaneous ex- 
penses, rent, etc., amounted to $35,000. The total amount expended from 
appropriations from Oct. 1, 1910, to Sept. 30, 1911, was $70,637.45. Population 
of Illinois, 5,638,591. 

The State Food Commission was established in 1899, 

2 The appropriation, 1911, to the State Board of Pharmacy, for salaries, rent, 
and general expenses, etc., amounted to $15,780. 

See the preceding footnote. 
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pharmacists, assistant pharmacists and apprentices to whom certificates were 
granted during the time covered by the report. The board is also empowered 
to employ such clerks, stenographers, inspectors and other assistants as may be 
necessary to fully carry out the provisions of this act. The board shall hold 
meetings for the examination of applicants for registration and the transaction 
of such other business as shall pertain to its duties, at least once in six months: 
Provided, that said board shall hold meetings at least once in every year in 
the city of Chicago and in the city of Springfield, and it shall give thirty days’ 
public notice of the time and place of such meeting; shall have the power to 
make by-laws for the proper fulfillment of its duties under this act, and shall 
keep a book of registration in which shall be entered the names and places of 
business of all persons registered under this act, which book shall also specify 
such facts as said persons shall claim to justify their registration. Three mem- 
bers of said board shall constitute a quorum. (§28, Chap. 91, R. S. 1911.) 

The members of the board shall receive as compensation for their services 
the sum of eight dollars for each day actually engaged in this service. The 
compensation of the members of the board shall be payable upon bills of par- 
ticulars certified to as correct by the president of the Board of Pharmacy and 
approved by the governor, and the auditor of public accounts shall pay such 
compensation out of any moneys which may from time to time be appropriated 
for that purpose. Each member of the board shall receive his traveling and 
other expenses incurred in the performance of his official duties, payable out of 
any appropriation which may be made for such purpose. (§29, Chap. 91, R. S. 
1911.). 

The State Board of Pharmacy is hereby empowered to employ an analyst 
or chemist expert, whose duty it shall be to examine into any claimed adultera- 
tion, substitution or alteration or other violation hereof, and report upon 
the result of his investigation, and, if such report justify such action, the board 
shall cause the offender to be prosecuted. (§32, Chap. 91, R. S. 1911.) 

All moneys received by the State Board of Pharmacy from whatsoever 
source shall be paid into the State treasury on the thirtieth day of September 
and the thirty-first day of March of each year following the adoption of this 
act. (§33 a, Chap. 91, R. S. 1911.) 


4. RULES AND REGULATIONS. 


The State Food Commissioner shall make rules and regulations for carrying 
out the provisions of this act, and shall have power to make rules and regula- 
tions for the analyzing and reporting the results thereof, of articles submitted 
for analysis by the State Board of Health, and regulating the analyzing and 
reporting thereon of samples taken under any law or laws of the United States 
by any person hereunder, or furnished by any officer or employee charged with 
the enforcement of the laws of the United States relative to the manufacture, 
sale or transportation of adulterated, misbranded, poisonous or deleterious 
foods, dairy products or articles manufactured from dairy products or liquors. 
(§27k, Chap. 127 b, R. S. 1911.) 

The party or parties, so notified, shall be given an opportunity to be heard 
under such rules and regulations as may be prescribed as aforesaid. (§27 m, 
Chap. 127 b, R. S. 1911.) See No. 12. 

See footnote 2, under Chapter I. 


See the provisions of §28, Chapter 91, R. S. 1911, quoted under No. 3. 


5. FOOD INSPECTION CECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The said commissioner shall make annual reports to the Governor not later 
than the 15th of January, of his work and proceedings, and shall report in 
detail the number of inspectors he has appointed and employed, with their 
expenses and disbursements and the amount of salary paid the same, and 
he may, from time to time, issue bulletins of information, when in his judg- 


8 Pierce v. City of Aurora, 81 Ill. App. 674; Chicago v. Schmidinger, 243 Tl. 
167, 90 N. B. 369; Id., 243 Ill. 190, 90 N. El 372; Id., 245 Ill. 317, 92 N. B. 244; 
Chicago v. Union Ice Cream Mfg. Co., 252 Ill. 311, 96 N. BH. 872, 
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ment the interests of the State would be promoted thereby. (§1, Chap. 127b, 
R: S. 1911.) 


See the provisions of §§27 and 28, Chapter 91, R. S. 1911, quoted under No. 3. 


7. ‘INSPECTION AND SANITATION.® 


See the provisions of §1, Chapter 127 b, R. S. 1911, quoted under Nos. 3 and 5. 
The State Food Commissioner, and such inspectors and agents as shall be 
duly authorized for the purpose, when and as often as they deem it necessary 
for the purpose of determining whether any manufactured food complies with 
the law, shall examine the raw materials used in the manufacture of food 
products and determine whether any filthy, decomposed or putrid substance is 


“Chicago v. Hobson, 52 Ill. 482; Chicago v. Bartie, 100 Ill. 57; Huessing v. 
Rock Island, 128 Ill. 465, 21 N. E. 558, 15 Am. St. 129, reversing 25 Ill. App. 
600; Frost v. Chicago, 178 Ill. 250, 52 N. HB. 869, 49 L. R. A. 657, 69 Am. St. 301. 

5 That for the purpose of preventing the use of meat or meat food products 
for human food which are unsound, unhealthful, unwholesome or otherwise 
unfit for human food, the board of live stock commissioners may, at their dis- 
cretion, make or cause to be made, by the state veterinarian, or his assist- 
ants, or any duly authorized live stock inspector in the employ of the State of 
Illinois, am examination of any animal intended for human food which he or they 
believe is afflicted with any contagious or infectious disease, or any disease or 
ailment which would render the carcass of said animal unfit for human food. 
(877, Chap. 8, R. S. 1911.) 

In event any animal shall be inspected by any person herein authorized to 
make said inspection, and in his judgment found to be afflicted with any dis- 
ease or ailment which would render said animal unfit for human food, it shall 
be the duty of the person making said examination to forthwith take possession 
or control of said animal, and notify the owner or person or corporation in 
control or possession of such animal that such animal is unfit. for human 
food; whereupon said animal shall immediately be killed and the carcass 
examined by some person or persons authorized to make inspection of such ani- 
mals. If upon examination of the carcass, it shall appear to the examiner that 
the same is suitable for human food, he shall allow the person or corporation 
from whom said animal was taken to make disposition of the carcass or such 
examiner shall cause the same to be Sold; but if in the opinion of such inspec- 
tor any such carcass is unwholesome or unfit for human food, then the same 
shall be, by him, stamped, marked, tagged or labeled “Inspected and con- 
demned,’’ and every such condemned carcass shall be destroyed for the purpose 
of human food and such examiner shall cause the offal thereof to be _ sold: 
Provided, that if such carcass shall be disposed of for food purposes by such 
inspector and the offal sold, the proceeds thereof shall be accounted for as the 
board of live stock commissioners may provide. (§78, Chap. 8, R. S. 1911.) 

Any person, firm or corporation who shall, in any manner, fail, neglect or 
refuse to comply with any provision in this act contained, shall be deemed 
guilty of a misdemeanor. and unon conviction thereof, be punished by a fine 
of not less than one hundred dollars ($100.00), nor more than five hundred 
dollars ($500.00), or confined in the county jail not exceeding one year, or both. 
(879, Chap. 8, R. S. 1911.) 


That every building, room, basement, inclosure or premises, occupled, used 
or maintained as a bakery, confectionery, cannery, packing house, slaughter 
house, creamery, cheese factory, restaurant, hotel, grocery, meat market, or as 
a factory, shop, warehouse, any public or place or manufacturing establishment 
used for the preparation, manufacture, packing, storage, sale or distribution 
of any food as defined by statute, which is intended for sale, shall be properly 
and adequately lighted, drained, plumbed and ventilated, and shall be con- 
ducted with strict regard to the influence of such conditions upon the health of 
the operatives, employees, clerks, or other persons therein employed, and the 
purity and wholesomeness of the food therein produced, prepared, manufactured, 
packed, stored, sold or distributed. (§40, Chap. 127 b, Re 8.1911.) 

The floors, sidewalls, ceilings, furniture, receptacles, implements and ma- 
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used in their preparation. They may also examine all premises, carriages or 
cars where food is manufactured, transported, stored or served to patrons, 
for the purpose only of ascertaining their sanitary condition and examining and 
taking samples of the raw materials and finished products found therein; but 
nothing in this act shall be construed as permitting such officers to inquire into, 
or examine methods or processes of manufacture, or requiring or compelling 
proprietors or manufacturers, or packers of proprietary or other food products, 
to disclose trade rights or secret processes, or methods of manufacture. Said 
commissioner, inspectors and agents shall also have. power and authority to 
open any package, can or vessel containing or supposed to contain any article 


chinery of every such establishment or place where such food intended for sale 
is produced, prepared, manufacture(d), packed, stored, sold or distributed, and 
all cars, trucks and vehicles used in the transportation of such food products, 
shall at no time be kept or permitted to remain in an unclean, unhealthful or 
insanitary condition; and for the purpose of this act, unclean, unhealthful and 
insanitary conditions shall be deemed to exist if food in the process of pro- 
duction, preparation, manufacture, packing, storing, sale, distribution or trans- 
portation is not securely protected from flies, dust, dirt, and, as far as may be 
necessary, by all reasonable means, from all other foreign or injurious con- 
tamination; or if the refuse, dirt or waste products subject to decomposition and 
fermentation incident to the manufacture, preparation, packing, storing, selling, 
distributing or transportation of such food are not removed daily, or if all 
trucks, trays, boxes, buckets or other receptacles, or the shutes, platforms, 
racks, tables, shelves, and knives, saws, cleavers or other utensils, or the ma- 
chinery used in moving, handling, cutting, chopping, mixing, canning or other 
processes are not thoroughly cleaned daily; or if the clothing of operatives, 
employees, clerks or other persons therein employed, is unclean. (§41, Chap. 
1272; RR, oe odd.) 

The sidewalls and ceilings of every bakery, confectionery, creamery, cheese 
factory, and hotel or restaurant kitchen shall be so constructed that they can 
easily be kept clean; and every building, room, basement or inclosure occupied 
or used for the preparation, manufacture, packing, storage, sale or distribution 
of food shall have an impermeable floor made of cement or tile laid in cement, 
brick, wood or other suitable material which can be flushed and washed clean 
with water. (§42, Chap. 127 b, R. S. 1911.) 

All such factories, buildings, and other places containing food, shall be so 
provided with proper doors and screens adequate to prevent contamination of 
the product from flies. (§48, Chap. 127b, R. S. 1911.) 

Every such building, room, basement, inclosure, or premises occupied, used 
or maintained for the production, preparation, manufacture, canning, packing, 
storage, sale or distribution of such food, shall have adequate and convenient 
toilet rooms, lavatory or lavatories. The toilet rooms shall be separate and 
apart from the room or rooms where the process of production, preparation, 
manufacture, packing, storing, canning, selling and distributing is conducted. 
The floors of such toilet rooms shall be of cement, tile, wood, brick or other 
non-absorbent material, and shall be washed and scoured daily. Such toilet 
or toilets shall be furnished with separate ventilating flues and pipes discharg- 
ing into soil pipes or shall be on the outside of and well removed from the 
building. Lavatories and wash rooms shall be adjacent to toilet rooms, or when 
the toilet is outside of the building, the wash room shall be near the exit to the 
toilet and shall be supplied with soap, running water and towels and shall be 
maintained in a sanitary condition. (§44, Chap. 127 b, R. S. 1911.) 

If any such building, room, basement, inclosure or premises occupied, used 
or maintained for the purposes aforesaid, or if the floors, sidewalls, ceilings, 
furniture, receptacles, implements, appliances or machinery of any such estab- 
lishment, shall be constructed, kept, maintained, or permitted to remain in a 
condition contrary to any of the requirements or provisions of the preceding 
five (5) sections of this act, the same is hereby declared a nuisance, and any 
toilet, toilet room, lavatory or wash room as aforesaid, which shall be con- 
structed, kept, maintained or permitted to remain in a condition contrary to 
the requirements or provisions of section five (5) of this act, is hereby declared 
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manufactured, sold or exposed for sale} or held in possession with intent to 
sell, in violation of the provisions of this Act, or laws that now exist, or that 
may hereafter be enacted in this State, and may inspect the contents thereof, 
and may take samples therefrom for analysis. The employees of railroads, 
express companies or other common carriers shall render to them all the 
assistance in their power, when so requested, in tracing, finding or disclosing 
the presence of any article prohibited by law, and in securing samples thereof 
as hereinafter provided for. (§2, Chap. 127 b, R. S. 1911.) 

Whoever, by himself, his agent, employee, or servant, hinders, obstructs, 
or in any way interferes with any inspector, analyst, or officer appointed 


a nuisance; and any car, truck, or vehicle used in the moving or transportation 
of any food product as aforesaid, which shall be kept or permitted to remain in 
an unclean, unhealthful or insanitary condition is hereby declared a nuisance. 
Whoever unlawfully maintains, or allows or permits to exist a nuisance as 
herein defined shall be guilty of a misdemeanor, and, on conviction thereof, 
shall be punished as herein provided. (§45, Chap. 127b, R. S. 1911.) 

Every person, firm or corporation operating or maintaining an establish- 
ment or place where food is produced, prepared, manufactured, packed, stored, 
sold or distributed shall provide the necessary cuspidors for the use of the 
operatives, employees, clerks, and other persons, and each cuspidor shall be 
thoroughly emptied and washed out daily with water or a disinfectant solution, 
and five ounces thereof shall be left in each cuspidor while it is in use. Who- 
ever fails to observe the provisions of this section shall be guilty of a misde- 
meanor, and punished as hereinafter provided. (§46, Chap. 127b, R. S. 1911.) 

No operative, employee, or other persons shall expectorate on the food or 
on the utensils or on the floors or sidewalls of any building, room, basement or 
cellar where the production, preparation, manufacture, packing, storing or sale 
of any such food is conducted. Operatives, employees, clerks, and all other 
persons who handle the material from which such food is prepared or the fin- 
ished product, before beginning work, or after visiting toilet or toilets, shall 
wash their hands thoroughly in clean water. Whoever fails to observe or 
violates the provisions of this section shall be guilty of a misdemeanor and 
punished by a fine of not more than twenty-five dollars. (§47, Chap. 127b, R. S. 
1911.) 

It shall be unlawful for any person to sleep, or to allow or permit any per- 
son to sleep in any work room of a bake shop, kitchen, dining room, confec- 
tionery, creamery, cheese factory, or any place where food is prepared for sale, 
served or sold, unless all foods therein handled are at all times in hermetically 
sealed packages. (§48, Chap. 127b, R. S. 1911.) 4 

It shall be unlawful for any employer to require, suffer or permit any person 
who is affected with any contagious or venereal disease to work, or for any 
person so affected to work, in a building, room, basement, inclosure, premises 
or vehicle occupied or used for the production, preparation, manufacture, pack- 
ing, storage, sale, distribution, or transportation of food. (§49, Chap. 127 b, R. S. 
1911.) 

It shall be the duty of the State Food Commissioner and those appointed 
by him to enforce this act, and for that purpose the State Food Commissioner 
and his appointees shall have full power at all times to enter every such 
building, room, basement, inclosure or premises occupied or used or suspected 
of being occupied or used for the production, preparation or manufacture for 
sale, or the storage, sale, distribution or transportation of such food, to inspect 
the premises and all utensils, fixtures, furniture and machinery used as afore- 
said; and if upon inspection any such food producing or distributing establish- 
ment, conveyance, or any employer, employee, clerk, driver or other person is 
found to be violating any of the provisions of this act, or if the production, 
preparation, manufacture, packing, storage, sale, distribution or transportation 
of such food is being conducted in a manner detrimental to the health of the 
employees and operatives, or to the character or quality of the food therein 
being produced, manufactured, packed, stored, sold, distributed or conveyed. 
the officer or inspector making the inspection or examination shall report such 
conditions and violations to the State Food Commissioner. The State Food 
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hereunder, in the performance of his duty, or in the exercise of his powers 
as defined in this act, or whoever being an employee of a railroad, express 
company, or other common carrier refuses or fails upon request to assist the 
State Food Commissioner, the assistant commissioner, the State analyst, or any 
inspector appointed hereunder in tracing, finding or disclosing the presence 
of an article of food prohibited by law and in securing samples thereof as pro- 
vided for in section 2 of this act, shall be deemed guilty of a misdemeanor and 
shall be punished as hereinafter provided for. (§3, Chap. 127 b, R. S. 1911.) 
See No. 15. 

See the provisions of §16, Chapter 127b, R. S. 1911, quoted under No. 46. 


Commissioner or the assistant commissioner shall thereupon issue a written 
order to the person, firm or corporation responsible for the violation or condi- 
tion aforesaid to abate such condition or violation or to make such changes 
or improvements as may be necessary to abate them, within such reasonable 
time as may be required in which to abate them. Notice of such order may be 
served by delivering a copy thereof to said person, firm or corporation, or by 
sending a copy thereof by registered mail, and the receipt thereof through the 
postoffice shall be prima’ facie evidence that notice of said order has been 
received. Such person, firm or corporation shall have the right to appear in 
person or by attorney before the State Food Commissioner, or the person 
appointed by him for such purpose, within the time limited in the order, and 
shall be given an opportunity to be heard and to show why such order or 
instructions should not be obeyed. Such hearing shall be under such rules 
and regulations as may be prescribed by the State Food Commissioner. If 
after such hearing it shall appear that the provisions or requirements of this 
act have not been violated, said order shall be rescinded. If it shall appear 
that the requirements or provisions of this act are being violated, and that the 
person, firm or corporation notified as aforesaid is responsible therefor, said 
previous order shall be confirmed or amended, as the facts shall warrant, and 
shall thereupon be final, but such additional time as is necessary may be 
granted within which to comply with said final order. If such person, firm or 
corporation is not present or represented when such final order is made, notice 
thereof shail be given as above provided. On failure of the party or parties 
to comply with the first order of the State Food Commissioner within the time 
prescribed, when no hearing is demanded, or upon failure to comply with the 
final order, within the time specified, the State Food Commissioner shall certify 
the facts to the State’s attorney of the county in which such violation occurred, 
and such State’s attorney shall proceed against the party or parties for the 
fines and penalties provided by this act, and also for the abatement of the 
nuisance: Provided, that the proceedings herein prescribed for the abatement 
of nuisances as defined in this act shall not in any manner relieve the violator 
from prosecution in the first instance for every such violation, nor from 
the penalties for such violation prescribed by section 13 of this act. (§50, Chap. 
127 b, R.'S. 1911.) 

All fines collected under the provisions of this act shall be paid into the 
county treasury of the county in which the prosecution is brought, and it 
shall be the duty of the State’s attorneys in the respective counties to prosecute 
all persons violating or refusing to obey the provisions of this act. (§51, Chap. 
127-b,R. 8. FOLT) 

Whoever violates any of the provisions of this act, or who refuses to comply 
with any lawful order or requirement of the State Food Commissioner, duly 
made in writing as provided in section 11 of this act, shall be guilty of a mis- 
demeanor and on conviction shall be punished for the first offense by a fine 
of not less than ten dollars ($10.00) nor more than two hundred dollars ($200.00), 
and for the second and subsequent offenses by a fine of not less than fifty dol- 
lars ($50.00) nor more than two hundred dollars ($200.00), or by imprisonment 
in the county jail for not more than ninety days, or both, in the discretion of 
the court; and each day after the expiration of the time limit for abating in- 
sanitary conditions and completing improvements to abate such conditions, as 
ordered by the State Food Commissioner, as aforesaid, shall constitute a distinct 
and separate offense. (§52, Chap. 127b, R. S. 1911.) 
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Any person, firm or corporation who receives from any other person, firm 
or corporation, any milk or cream in cans, bottles or vessels which have been 
transported over any railroad or boat line, where such can, bottles or vessels 
are to be returned, shall cause the said cans, bottles, or vessels to be emptied 
before the said milk or cream contained therein shall become sour, and shall 
eause said cans, bottles or vessels to be immediately washed and thoroughly 
cleansed and aired. (§17, Chap. 127b, R. S. 1911.) 

See the provisions of §4, Chapter 127 b, R. S. 1911, quoted under No.. 8. 


See the provisions of §§27 b and 27 c¢, Chapter 127b, R. S. 1911, quoted under 
No. 16. ° 


Care of Milk in the Home. 


A Warning to Householders and Dealers. 
If the producer and dealer have done their duty, there is left daily at the 
consumer’s door a bottle of clean, cold, unadulterated milk. It will become 


That all buildings or rooms occupied by butterine and ice cream manufac- 
turers shall be drained and plumbed in a manner conducive to the proper 
and healthful sanitary condition thereof, and shall be constructed with air 
shafts, windows and ventilating pipes sufficient to insure ventilation. The 
factory inspector shall direct the proper drainage, plumbing and ventilation 
of such rooms or buildings. No cellar or basement now used for the manufac- 
ture of butterine or ice cream shall be so occupied or used unless the pro- 
prietor shall comply with the sanitary provisions of this act. (§68, Chap. 48, 
R. S. 1911.) 

Every room used for the manufacture of butterine and ice cream shall be 
at least eight feet in height, and shall have, if deemed necessary by the fac- 
tory inspector, an impermeable floor, constructed of cement, or of tiles laid in 
cement, or an additional flooring of wood, properly saturated with linseed oil. 
The side walls of such room shall be plastered and wainscoted. The factory 
inspector may require the side walls and ceiling to be whitewashed at least 
once in three months. He may also require the woodwork of such walls to be 
painted. The furniture and utensils shall be so arranged as to be readily 
cleansed, and not prevent the proper cleaning of any part of the room. The 
manufactured butterine and ice cream shall be kept in dry and airy rooms, 
so arranged that the floors, shelves and all other facilities for storing the same 
can be properly cleaned. No domestic animal shall be allowed to remain in a 
room where butterine or ice cream is manufactured or stored, and no water 
closets or ash pit shall be within or connected with the rooms used in the 
manufacture of butterine or ice cream. (§69, Chap. 48, R. S. 1911.) 

The State factory inspector shall cause such manufactories to be inspected. 
If it be found, upon such inspection, that the manufactorles so inspected are 
constructed and conducted in compliance with the provisions of this act, the 
factory inspector shall issue a certificate to the persons owning or conducting 
such manufactories. (§70, Chap. 48, R. S. 1911.) 

If, in the opinion of the State factory inspector, alterations are required 
in or upon premises occupied and used as butterine and ice cream manufactories, 
in order to comply with the provisions of this act, a written notice shall be 
served by him upon the owner, agent or lessee of such premises, either per- 
sonally or by mail, requiring such alterations to be made within sixty days 
after such service, and such alterations shall be made accordingly. (§71, Chap. 
48, R. S. 1911.) 

Any person who violates any of the provisions of this act, or refuses to 
comply with any of the requirements as provided herein, of the factory inspec- 
tor or his deputy, who are hereby charged with the enforcement of this act, 
shall be guilty of a misdemeanor, and, on conviction shall be punished by a 
fine of not less than fifty dollars ($50.00) nor more than two hundred dollars 
($200.00) nor more than five hundred dollars ($500.00) for the ‘second offense, 
or imprisonment for not more than thirty days, and for a third offense by a 
fine not less than five hundred dollars ($500.00) nor more than sixty (60) days’ 
imprisonment, or both. (§72, Chap. 48, R. S. 1911.) 
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unfit for food (especially for babies) if not properly cared for in the home. 
Care for your milk properly by observing the following rules: 

1. Have the dealer leave the bottles in a cool place, protected from sun and 
flies. 

2. Take bottles in at earliest possible moment after delivery. 

8. Wash cap and outside of bottle thoroughly with clean, cold water. 

4. Then place at ‘once on ice. 

5. Keep the ice box clean. 

6. The ice box must contain no substance such as onions, fish or other sub- 
stance which impart their flavor to milk. 

7. Do not remove milk from ice box till you are ready to use it. 

8. See that all receptacles for milk are clean. 

9. Remove the cap from the bottle with a clean special lifter and replace 
the cap and put back on ice immediately. 

10. When the milk has been used, immediately wash the bottle as required 
to do by law, and keep bottle empty and sanitary till delivered to dealer. 


Bacteria the Cause of Disease. 


Most kinds of bacteria are harmless to human beings but some are just as 
fatal as the attacks of wild animals. If you are bitten by a mad dog you 
get hydrophobia and just as surely you get typhoid fever if attacked by 
typhoid bacteria. Every other kind of disease bacteria produces another dif- 
ferent disease. 

The greatest dangers to health from the use of milk, arise from the pres- 
ence in or the introduction into milk of harmful bacteria, and from their 
increase in number. The greater their number, the greater is the danger to 
human life. 

Methods for avoiding these two dangers by care of milk in the home are 
indicated in the above rules, and how the observance of each rules helps in 
avoiding these dangers will be briefly indicated. A knowledge of the con- 
ditions under which bacteria multiply in number and of the conditions under 
which they do not multiply is essential to the intelligent observance of all the 
above rules and these conditions will be indicated first. 


The Food of Bacteria. 


Bacteria grow on animal and vegetable matter. All particles of food on 
floors, walls, tables, utensils, ice boxes or other places, afford breeding places 
for bacteria and bacteria are so small that the particles of food on which they 
grow may be of such minute size as to escape detection by the eye. The 
dust and dirt in the home and on the street contain large quantities of this 
animal and vegetable refuse on which bacteria feed. Thorough washing and 
cleansing of all parts of the home and of all utensils used for food, is abso- 
lutely essential to the preservation of health. 


How Bacteria Get in Food. 


Harmful bacteria may be in the food when it arrives in the home if it is 
a portion of a diseased animal, has been handled by people having disease, has 
been in contact with flies or dust, or has been produced, stored or shipped 
under unsanitary conditions. Even the air (especially inside of buildings 
and in unsanitary surroundings) contains bacteria which may get in the food 
if it is exposed. 


Milk a Choice Food for Bacteria. 


Milk is one of the substances in which bacteria dangerous to human life 
multiply most rapidly. In protecting it from contamination you will to a 
very large extent, and at the same time, protect the other foods in your home 
from the dangerous bacteria. You cannot protect one without protecting the 
others. A home safe and sanitary for milk will be safe and sanitary for 
other foods. 


A number of epidemics of diphtheria and scarlet fever have been traced to 
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milk supply. In such diseases the milk was infected by, some one handling 
the milk who had the disease or who had come in contact with the diseased 
person. Obviously, one suffering from a contagious disease or one who is 
caring for a diseased person should not be allowed to go near or to handle 
the milk or its utensils for other members of the household. Typhoid fever 
while not classed as a contagious disease, is communicable from one person to 
another. The ordinary channel of communication is generally considered 
to be drinking water contaminated by sewage but occasionally it is dissemi- 
nated through food. Milk may become infected with this disease in various 
ways, for instance contaminated water used for cleansing milk utensils or 
bottles. 

Summer intestinal diseases of children may be caused by disease bacteria 
carried into the system by the milk supply. All other germ diseases may be 
spread by means of infected milk. 

It must be remembered that milk is an excellent medium for the growth 
of disease bacteria as well as for growth of harmless bacteria. 


How Fast Bacteria Multiply. 


The relation of bacteria to temperature is most interesting and important. 
A certain amount of heat is essential to their growth and a certain amount 
is fatal to them. Each particular variety of bacteria has an upper and a 
lower temperature limit beyond which it does not grow, and a certain temper- 
ature, called the optimum, at which it grows best. Most forms grow best 
between 80 and 98 degrees F. If milk is cooled and held at 50 degrees F. 
or, better still, 40 degrees, rapid growth is checked at once and the multipli- 
cation is very slow. One writer has represented the relative increase of bacteria 
in milk held at different temperatures as follows: 


Milk held Relative Number of Bacteria at the End of 
at 0 hour 6 hrs. 12 hrs. 24 hrs. 48 hrs. 
68 degrees........... 1 13 24.2 6,128.0 357,499.0 
50 degrees........... 1 1.2 5 4.1 6.2 


In the foregoing table one (1) is assumed to represent the number of 
bacteria in the fresh milk and the relative number which will be found at 
the end of 6, 12, 24 and 48 hours at two temperatures as shown in the suc- 
ceeding columns. These figures are based on a number of actual counts and 
illustrate the effect of a difference of 18 degrees on the multiplication of 
bacteria! If the milk had contained at the beginning 1,000 bacteria, the part 
held at the lower temperature would have contained at the end of twenty-four 
hours only 4,000 bacteria, while the other would have at the same stage 
contained 6,128,000. When the temperature of the milk is nearer 80 degrees 
to 98 degrees F., at which temperature they multiply most rapidly, the rate of 
increase increases many fold. 


Killing Bacteria. 


The bacteria in milk may be killed by boiling the milk. This is called 
sterilizing the milk. Boiling is not a practical way of killing the bacteria 
because it spoils the flavor of the milk. The bacteria may be killed by heating 
the milk for several minutes below the boiling temperature, and the flavor 
produced by boiling is avoided. This process is called pasteurization. If you 
have reason to suspect the cleanliness or healthfulness of your milk supply and 
a better supply cannot be obtained, pasteurize it yourself in your home im- 
mediately before using. 


How to Pasteurize Milk at Home. 


Milk may be efficiently pasteurized in the household by setting the bottle 
of milk in a vessel containing water and heating the water until the milk 
reaches a temperature of 150 degrees. It may then be removed from stove 
and allowed to stand twenty or twenty-five minutes in the water, the tem- 
perature of the water being above that of the milk, and while it slowly cools 
the milk will be thoroughly heated. At the end of this time place the milk 
in a sterilized bottle, chill at once and keep it cold until used. 
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Exposing bacteria ten minutes at 150 to 160 degrees is fatal to nearly all 
bacteria which do not form spores. 


Baby’s Milk. 

If it is necessary to feed the baby with cow’s milk, or a prepared food con- 
taining cow’s milk, the milk (unless you know its history) should be pas- 
teurized by the above method in the home (whether it has been previously 
pasteurized by the dealer or not). 

Enough milk food should be prepared at one time to last the baby till the 
next milk supply arrives. Have as many nursing bottles as the baby is to 
have meals in that period. Each bottle should be thoroughly washed imme- 
diately after being used. While the milk is being pasteurized, sterilize all 
the bottles by filling them with boiling water. Then as soon as the food is 
prepared and stil hot, empty the bottles and pour into each bottle just the 
amount and no more of milk food that the baby should have for one meal. 
Fill the bottles by means of a small funnel used for no other purpose and 
sterilized just before using. Avoid getting the inside neck of the bottle wet. 
(f wet, wipe dry with absorbent cotton.) Fill the dry neck of the bottle with 
absorbent cotton. This dry cotton will keep out bacteria better than stoppers 
of any kind. Never use the same piece of cotton twice. Keep the cotton 
clean in a covered container. The bottles should then be quickly cooled in 
water and placed on ice. When ready to feed, warm the milk by placing 
the bottle in warm water, remove the cotton plug and place the sterilized 
nipple. Filling the nursing bottle with milk and using it for more than one 
meal is a dangerous practice. 


Flavor of Milk. 


Many of the bacteria in milk do not produce disease but cause the milk to 
sour and spoil it in other ways. The flavor of milk is materially changed by 
growth of bacteria. 


1. Have the Dealer Leave the Bottle in a Cool Place Protected from Flies. 

The importance of having the milk left in a cool place can be seen at once 
when the speed with which bacteria grow is considered. Eiven the cleanest 
milk supplied to the consumer contains in fifteen drops thousands of bac- 
teria. To keep the milk safe, sweet and wholesome depends on keeping it 
so cold that they will not multiply. The direct heat of the sun and the heat 
reflected from the building raise the temperature of milk exposed under such 
conditions and the nearer this temperature approaches that of summer, the 
faster the bacteria multiply and the attendant dangers increase. Milk exposed 
under such dangerous conditions is also subject to infection by flies. The 
house fly, now known as the typhoid fly, born in filth and feeding on filth, 
also feeds on the clean food intended for the baby and the rest of the family. 
A thin film of water is often found on top of the bottle cap. Not only do 
dogs and cats get at this when the bottle is exposed, but the typhoid fly 
here deposits germs from its filth-laden feet. The germs multiply rapidly 
and there is danger, even when the cap is perfectly fitted, of the germs work- 
ing down into the milk in the bottle. 

Bottled milk is safest. If situated so that it is impossible to get bottled 
milk, do not set out over night an uncovered vessel to collect thousands of 
bacteria from street dust before milk is put into it. Use a glass preserving 
jar in which nothing but milk is put; use the jars with glass tops but omit 
the rubber band. 

Dipping milk from large cans and pouring it into customers’ receptacles on 
the street—with all the incident exposure to air not always the cleanest—is 
bad practice, and milk from the grocery store or the bakery which is kept in 
the can, open most of the time, possibly without refrigeration, is to be avoided. 


2. Take the Bottles In at the Harliest Possible Moment After Delivery. 
In large cities, where most of the milk comes by morning trains from a 
considerable distance, it is often impossible to deliver fresh morning’s milk 
in time for breakfast, and that milked the day before must be given to 
patrons who insist on an early delivery. 
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Milk twelve, eighteen or twenty-four hours old needs every protection if 
it is to remain sweet and wholesome till consumed. It should be cold when 
delivered. Every minute it remains exposed to the warm air reduces its 
value. Each newly formed bacterium produces others in a marvelously short 
time, therefore it is necessary to get the bottles on ice at the earliest possible 
moment and get the milk so cold the bacteria cannot grow. 


8. Wash Cap and Outside of Bottle Thoroughly with Clean, Cold Water. 


Unfortunately, in the endeavor of the dealer to keep milk cold, the bottle 
comes in contact with unclean ice and water. While in the delivery wagon, 
any milk or water or the cap of the bottle is subject to attacks from flies. 
The filth may be removed and the danger from flies mitigated by washing the 
bottle as directed. ; 

4. Place at Once on Ice. . 

Get the milk as cold as possible as soon as possible. The coolest part of 
the ice box is none to. cold. Do not remove the cap. It is safer to keep 
it covered to exclude not only dirt and bacteria but also the flavors and 
odors which milk so easily absorbs. If kept at a temperature of 50 degrees 
F. or less, good milk should remain sweet for twelve hours at least, after 
it reaches the consumer, and ordinarily for ‘twenty-four hours or more. 
Sometimes in very hot weather housekeepers complain that in spite of all 
precautions it sours quickly, even in the ice box. This is often due to the 
fact that the air of the ice box, although it seems cold in contrast to the 
heat outside, is really not cold enough to check the growth of the bacteria; 
if a thermometer placed inside registers more than 50 F., the fault is almost 
, surely in the temperature of the ice box. Any delay in getting the milk 
down to this temperature means an increase in the number of bacteria. 

Keep milk in the original bottle till needed for immediate consumption; 
do not pour it into a bowl or pitcher. for storage; do not pour back into 
the bottle milk which has been exposed to the air. An excellent way of 
serving milk on the table, from the sanitary standpoint, is in the original 
bottle; at all events pour out only what will be consumed at one meal. 


5. Keep the Ice Bow Olean. 
Keep the refrigerator clean and sweet. Personally inspect it at least once 
a week. See that the outlet for melted ice is kept open and that the space 
under the ice rack is clean. The place where food is kept should be scalded 
every week with sal-soda solution; a single drop of spilled milk or a small 
particle of other neglected food will contaminate a refrigerator in a few days. 
You cannot keep milk in a sanitary condition in an unsanitary ice box. 


6. The Ice Bow Must Contain No Other Substance, Such as Onions, Which 
Imports Its Flavor to Milk. 

Milk deteriorates by exposure to the air of the ice box, pantry, kitchen 
or nursery. Any odorous substance will impart its flavor to milk under such 
conditions. Do not expose uncovered milk in a refrigerator containing food of 
any kind, not to mention strong smelling foods like fish, cabbage or onions. 
The danger of milk absorbing bad flavors is minimized by keeping the bottle 
covered with a paper cap as long as milk is in it and when not actually pour- 
ing from it; after opening a bottle and removing a part of the milk do not leave 


the bottle uncovered. 


7. Do Not Remove Milk from Ice Bow Till You Are Ready to Use It. 

Taking the bottle away from the source of cold before it is needed or 
allowing it to stand in the kitchen after you have removed all that was 
needed, will result in the milk getting warm and becoming unsafe. Keep 
milk cold, so cold bacteria cannot grow. Keep it cold, not some of the time 
but all the time. 
} 8. See That All Receptacles for Milk Are Olean. 

Dirt in the home means bacteria in the home. To pour clean milk in 
‘unclean receptacles is the same as willfully putting bacteria in the milk. 
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All dishes used for holding milk should be absolutely clean and previously 
» sterilized. 


9. Remove the Cap From the Bottle With a Olean, Special Lifter. 

Dirty thumb and finger or knives that have been used for other purposes 
are often used to remove the cap. This practice invariably contaminates the 
milk during ,the process. Any smooth, sharp pointed steel instrument which 
can be washed clean answers the purpose, but should be kept for this special 
‘use. When ‘the cap has been removed the handle can ‘be placed on ‘the ‘table 
‘in such a way ‘that ‘the cap hangs beyond the table. In this way the cap 
gathers no germs from the table and you can without danger ‘replace the 
cap and put the milk ‘back on the ice immediately after ithe desired amount 
of milk has been removed. 


.10.. When All the Milk Has Been Used, Immediately Wash the Bottle as 
: Required to Do by Law, and Keep the Bottle Empty and 
Sanitary Until Delivered to Dealer. 

As soon as a milk bottle is empty, rinse it in lukewarm water until it 
appears clear and set it bottom side up to drain. Do not use it for any other 
purpose than holding milk. Never return filthy bottles. Bottles and cans are 
in many instances so filthy as to render their proper cleansing, even by means 
of chemicals, extremely difficult. 

Moreover, in collecting the bottles the dealer gets the filth from unwashed 
_bottles on his hands. Disease germs planted in this filth by flies or dust, or 
from the homes containing diseases, are transplanted by his hands to the 
milk bottles he delivers at the next house and so disease is spread and the 
whole neighborhood infected. Clean bottle will not foster the growth and 
spread of disease in this manner. You are compelled by law to cleanse the 
bottles before returning them. 

Section 17 of the Illinois Food Law reads as follows: 

“Section 17. Persons receiving milk to wash cans, <Any person, firm or 
corporation who receives from any other person, firm or corporation any milk 
or cream in cans, bottles or vessels which have been transported over any 
railroad or boat line, where such cans,.bottles,or vessels are to be returned, 
shall cause the said cans, bottles or vessels to be emptied before the said milk 
or cream contained therein shall become sour, and Shall cause said cans, bottles 
or vessels to be immediately washed and thoroughly cleansed and aired.’’ 

This section of the law applies equally to the householder and the dealer, 
and this notice is given so that those ignorantly violating the law may comply 
with its provisions and avoid prosecution. 

The use of milk bottles as containers for other substances is dangerous to 
the milk supply. ( Bulletin No. 21.) 

See the provisions of §28, Chapter 91, R. S. 1911, quoted under No. 3. 


See Nos. ‘8, 46-50. 
8. SAMPLES AND THEIR COLLECTION.® 


*In »sending in samples for analysis, the following information in regard 
to,each sample should, if possible, be given: 

Date of purchase, 

Name of article. 

Firm purchased of. 

Address of firm. 

Name of manufacturer or jobber as it appears.on the package. 

Address of manufacturer. 

Brand. 

Price paid. 

Remarks. 


“Remarks” should \include any representation by the dealer as to the quality 
or character of the goods and any special reasons for desiring analysis, (These 


reasons should be as full and precise as possible.) Inspectors should state the 
kind of vinegar, etc., on the seal. 
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‘When the name of the manufacturer or jobber does not appear on the label 
of the original unbroken package, but is obtained orally from the dealer, or 
from a broken package, the fact should be clearly shown as manufacturer or 
jobber ‘‘Said to be,” “on broken package,’ etc., as the case may be. 

To be able to make a complete analysis, ‘the following Bee a of each 
article is necessary: 

Alcoholic beverages, not less than one quart. 

Baking powder, not less than one small can. 

Butter, not less than one pound. 

Candy, not less than eight ounces. 

Cheese, not less than six ounces. 

Cocoa and chocolate, one small original package. 

a Cream, not less than four ounces. 

Cream of tartar, one ounce. 

Extracts, not less than two ounces; vanilla extract, not less than four 
ounces. : 

Flour, not less than three pounds. 

Honey, not less than eight ounces. 

Jams, not less than one pound or small original package. 

Jellies, not less than one-half pound or small original package. 

Lard, not less than three pounds. 

Maple sugar, not less than one pound. 

8 Milk, not less than four ounces. 

Molasses and sirups, not less than one pint. 

Oils, not less than four ounces. 

Preserves, not less than one-half pound. 

Spices, not less than two ounces. 

Sugars, not less than eight ounces. 

Vinegars, not less than one quart. 

Samples should be submitted in the original package when possible. (Annual 
Report, 1911.) 


General Instructions ‘to Inspectors. 


Daily Report.—Each week, on blanks prepared for that purpose, a report 
showing briefly the work done each day, shall be sent to the chief clerk. 

Selection of Samples—Samples should be taken wherever found of those 
brands of food which have been found on analysis to be illegal. 

Numbers—Each inspector shall use only those numbers assigned to him for 
the purpose of numbering samples. 

Shipping—Each inspector shall deliver or ship samples to the chief clerk. 
Samples should be shipped promptly as the law requires that prosecutions 
must be started within six months. 

Information—Inspectors should assist the retailer by giving them all the 
information possible. The retailer’s attention should be particularly called 
to the list of illegal foods as published, in this report. His attention should 
also be called to the ‘‘guaranty’”’ provision of the law in section 31, not omit- 
ting the last part of the section. 

Old Goods—The inspector should warn the retailer of the dangers Involved, 
in selling new goods before disposing of old ones. Such a warning will gener- 
ally be sufficient. It is generally an imposition to take the last of an old stock 
as a sample without giving the dealer a chance to destroy the goods if he 
wishes to do so. 

The Press—After taking samples in a town, the inspector ‘should visit 
the meat markets, slaughter houses and dairies in the vicinity; and full in- 
formation relative to the sanitary conditions found, the observance of ‘the food 
law and the methods of the department, should be given ‘to the local press. 
(Annual Report, 1911.) 


aIn submitting samples of milk and cream, the container must be completely 
filled so as to leave no air space or it will churn. Samples should be shipped 
so as to arrive before souring. Special directions for shipping can be secured by 
addressing the Commissioner, 
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See the provisions of §1, Chapter 127 b, R. S. 1911, quoted under Nos. 3 
and 6. 


See the provisions of §§2 and 8, Chapter 127b, R. S. 1911, quoted under the 
preceding No. 


The person taking such sample as provided for in section 27 of this act, 
shall in the case of bulk or broken package goods, divide the same into two 
equal parts, as nearly as may be, and in the case of sealed and unbroken 
packages, he shall select two of said packages, which two said packages shall 
constitute the sample taken, and properly to identify the same, he shall, in 
the presence of the person from whom the same is taken, mark or seal 
each half or part of such sample with a paper seal or otherwise, and 
shall write his name thereon and number each part of said sample with 
the same number, and also write thereon the name of the said dealer in 
whose place of business the sample is found, and the person from whom 
said sample is taken shall also write his own name thereon, and at the 
same time the person taking said sample shall. give notice to such per- 
son from whom said sample is taken that said sample was obtained for the 
purpose of examination by the State Food Commissioner. One part of said 
sample shall be taken by the. person so procuring the same to the State 
analyst_or other competent person appointed for the purpose of making exam- 
inations or analyses of samples so taken, and the person taking such sample 
shall tender to the person from whom it is taken the value of that part thereof 
so retained by the person taking said sample; the other part of said sample 
shall be delivered to the person from whom said sample is taken. If the per- 
son from whom said sample is taken has recourse upon the manufacturer or 
guarantor, either by operation of law or under contract for any failure on the 
part of said sample to comply with the provisions of this act, then said person 
from whom said sample is taken shall retain for the period of six months that 
part of said sample so delivered to him in order that said manufacturer or 
guarantor may have the same examined or analyzed if he so desires: 

Provided, that the person procuring said sample may securely pack and 
box that part thereof retained by him and send the same to the State analyst 
or other competent person appointed hereunder, and the testimony of the per- 
son procuring said sample that he did procure the sample and that he sealed 
and numbered the same as herein provided, and that he wrote his name there- 
on, and that he packed and boxed said part thereof and sent the same to the 
State analyst or other competent person appointed hereunder, and the testimony 
of. the person analyzing said sample that he received the same in apparent 
good order, that said sample was sealed, and that the number thereof and the 
name of the sender, as herein provided for, was on said sample, and that the 
seal at the time the same was received was unbroken, shall be prima facie 
evidence that the sample so received is the sample that was sent, and that the 
contents thereof are the same and in the same condition as at the time the 
person so procuring said sample parted with the possession thereof, and the 
testimony of said two witnesses as above shall be sufficient to make such prima 
facie proof. (§4, Chap. 127b, R. S. 1911.) 

See the provisions of §§ 27 b and 27c, Chapter 127 b, R. S. 1911, quoted under 
No. 16. 

See the provisions of §27e, Chapter 127b, R. S. 1911, quoted under No. 9. 

See the provisions of §27d, Chapter 127b, R. S. 1911, quoted under No. 20. 

See the provisions of §27k, Chapter 127b, R. S. 1911, quoted under No. 4. 

See the provisions of §27m, Chapter 127b, R. S. 1911, quoted under No. 14. 

See Bulletin No. 14, quoted under No. 20. 


See the provisions of §28, Chapter 91, R. S. 1911, quoted under No. 3. 
See Nos. 7, 9, and 10. 


7 See the preceding No. 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
{ BY DEALERS, JOBBERS, OR OTHER PERSONS.® 


The State Board of Health may submit to the commissioner or any of his 
assistants samples of food or drink for examination or analysis, and shall 
receive special reports showing the results of Suen examination or analysis. 
(§27 e, Chap. 127b, R. S. 1911.) 

See the provisions of §27k, Chapter 127b, R. S. 1911, anata under No. 4. 

See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §1, Chapter 127b, R. S. 1911, quoted under Nos. 3 
and 5. 

See the provisions of §§2 and 38, Chapter 127b, R. S. 1911, quoted under 
No. 7. 

See the provisions of §§27 b and 27 e, Chapter 127 b, 1 R. S. 1911, quoted under 
Nos. 16 and 9. 

It shall be unlawful for the State analyst or any assistant State analyst 
to furnish to any individual, firm or corporation any certificate as to the purity 
or excellence of any article manufactured or sold by them to be used as food 
or in the preparation of food. (§27f, Chap. 127b, R. S. 1911.) ; 

See the provisions of §27k, Chapter 127b, R. S. 1911, quoted under No. 4. 

See the footnote quoted under the preceding No. 


See the provisions of §§28 and 32, Chapter 91, R. S. 1911, quoted under No. 3. 
See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 

See the provisions of §27 b, Chapter 127 b, R. S. 1911, quoted under No. 16. 

When it appears from the examination or analysis that the provisions of 
this act have been violated, the Food Commissioner shall cause notice of such 
fact together with a copy of the findings, to be given to the party or parties 
from whom the sample was obtained; and to the party, if any, whose name 
appears upon the label as manufacturer, packer, wholesaler, retailer, or other 
dealer, by registered mail. The receipt’ of the postoffice department for such 
registered notice shall be received as prima facie evidence that such notice 
has been given. . . . Notices shall specify the date, hour and place of the 
hearing. (§27m, Chap. 127b, R. S. 1911.) See No. 12. 

See the provisions of §27d, Chapter 127b, R. S. 1911, quoted under No. 20. 

See Bulletin No. 14, quoted under No. 20. 


No provision in the Pharmacy Law. 
See Nos. 10 and 12. 
12. PRELIMINARY HEARINGS,® 


8 This department cannot analyze food samples for the benefit of manufac- 
turers and dealers. Section 33 (see §27f, Chapter 127b, R. S. 1911, quoted 
under No. 10) of the law is clearly intended to prohibit such analysis. 

Consumers who believe they have been defrauded or who have received 
goods containing injurious substances may submit samples for analysis. In 
general no report on the analysis will be given to the consumer submitting the 
samples but, where possible, official samples will be procured by the department 
from the vendor of such articles and he be dealt with as prescribed by law. 

In all cases where consumers desire to submit samples they should send 
as nearly as possible the amount specified and furnish the data as to dealer, 
etc., as stated below, and required of inspectors (see the footnote under No. 8). 
All samples must be sent prepaid. (Annual Report, 1911.) 

®'The more I see of the hearings held here at the office the more I am 
convinced that they are a benefit. It is here that the people have brought out 
to them the law or parts of the law that they did not understand. It is here 
that they are shown how they can change their labels and still sell their 
goods and not suffer the loss of destroying them for the want of knowing how 
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See the provisions of §27b, Chapter 127b, R. S. 1911, quoted under No. 16. 
_ The party, or parties, so notified,?° shall be given an opportunity to be heard 
under such rules and regulations as may be prescribed as aforesaid. 
The hearing shall be private, and the parties interested therein may appear 
in person or by attorney. (§27m, Chap. 127b, R. S..1911.) See Nos. 4 and 11. 
See Bulletin No. 14, quoted under No. 20. : 


No provision in the Pharmacy Law. 
See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT. OR PROSECUTING ATTORNEY. 


See the provisions of §27 b, Chapter 127 b, R. S. 1911, quoted under No. 16. 

If, after such hearing,“ the commissioner shall believe this act has been. 
violated, he shall cause the party or parties whom he believes to be guilty, to 
be prosecuted forthwith, under the provisions of this act. (§27m, Chap. 127 b, 
R.., S.;, 1911.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.” 


See the provisions of §1, Chapter 127 b, R. S. 1911, quoted under No. 3. 

‘See the provisions of §4, Chapter 127b, R. S. 1911; quoted.under No. 8. 

See the provisions of §§5 and 6, Chapter 127b, R. S. 1911, quoted under 
No. 2. 

See the provisions of §§11, 12, 13, 14, 15, 16, 17, and 18, Chapter 127b, R. S. 
1911, quoted under Nos. 112, 116, 115, 65, 75, 7, and 46. 

See the provisions of §§19, 20, 20 a, 21, 22, 28, 24, 25, 26, 27, and 27 a, Chapter 
127 b, R. S. 1911, quoted under Nos. 92, 34, 37, 84, 111. 

It shall be the duty of the State’s attorney in any county of this State when 
called upon by the commissioner or any of his» assistants to render any legal 
assistance in his power to execute the law and to prosecute cases arising under: 
the provisions of this act: . . . (§27 d, Chap. 127 b, R. S. 1911.) 


to properly label them; also it is here that the jobber or wholesaler who is> 
putting out these misbranded or fake goods under an assumed name is ap- 
prehended. (Annual Report, 1910.) 

The object of this provision of the law is to give the party or parties so: 
notified of such charge, an opportunity to be heard before the suit is brought 
against them, and after such hearing, if it appears there is probable cause of 
guilt, then such party or parties violating the law, whether dealer, manufac- 
turer, jobber or packer, may be prosecuted for such violations. (Annual Re- 
port, 1911.) : 

I wish again to emphasize the importance of these hearings; they are most 
valuable. It is at these hearings that those ignorant of the law are enlightened; 
they get acquainted with the law, the rules and regulations and how they are 
construed, and go away not only informed as to. what they should. do but 
enlightened: as to the benefits accruing to themselves and to their customers 
by the application of. the law—how it. protects the dealer as well as the con- 
sumer—and they are from that day forth. supporters of the pure food law. 
From that time on they insist that the jobbers and wholesalers supply them 
with legal and properly labeled goods only and they strive to get the neces- 
sary pure food guarantees. The department itself gains much valuable in- 
formation at these hearings. Many. of the firms, a much larger number than 
in previous years, are represented by attorneys as well as food experts from 
whom we get valuable information regarding the process of manufacture and the 
condition of the raw material as well as their ideas of the legal phases of the 
case. (Annual Report, 1911.) 

10 See the preceding No. 

11See the preceding No. 

12 Salmon v. Libby, McNeill & Libby, 219 Ill. 421, 76 N. E. 573; Chicago v. 
Bowman Dairy Co., 234.Tll. 294, 84. N. HB. 913, 17 L. R. A. (N. S.) 684, 123. Am. 
St. 100; People v. Freeman, 242 Il. 373, 90 N. E. 366, 
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See the provisions of §27d, Chapter 127.b, R. S. 1911, quoted. under No, 20. 

_The use of any shift or device to evade any of the provisions of this. act 
shall be deemed a violation of such provisions and punishable as herein provided. 
(§27 g, Chap. 127b, R. S. 1911.) 1 

Whoever shall, by himself or another, either as principal, clerk or servant, 
directly or indirectly, violate any of the provisions of this act, shall be guilty of 
a.misdemeanor and punished as herein provided. (§27h, Chap. 127 b, R..S, 1911.).. 

See the provisions of §§271 and 27la, Chapter 127b, R. S. 1911, quoted 
under No. 34. 

No action or prosecution shall be instituted against any person for a viola- - 
tion. of the provisions of this act, unless the same shall have been commenced 
within six months from the taking of said sample. (§27 m, Chap. 127 b, R. S.- 
1911.) 

See the provisions of §27 m, Chapter 127 b, R. S. 1911, quoted under No. 11, 

+ . . and the use of any shift or device to evade the provisions of the 
law is a violation thereof. (Rule 6.) 

See the provisions of Rule 8, quoted under No. 75. 


See the provisions of §28, Chapter 91, R. S: 1911, quoted under No. 3. 

See the provisions of §32, Chapter 91, R. S. 1911, quoted under Nos. 3, 128, 
124, 125, and 143. 

All suits for the recovery of the several penalties prescribed in this act 
shall be prosecuted in the name of the ‘‘People of the State of Illinois,’ in 
any court having jurisdiction, and it shall be the duty of the State’s attorney 
of the county where such offense is committed to prosecute all persons violating 
the provisions of this act upon proper complaint being made. All penalties col- 
lected under the provisions of this act shall inure to the Board of Pharmacy. 
($33, Chap. 91, R. S. 1911.) ‘ 


See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL, 


Any person convicted of violating any of the provisions of. the foregoing act 
shall, for the first offense, be punished by a fine in a sum not less. than 
fifteen, (15) dollars, and not more than one hundred (100) dollars, or by im- 
prisonment in the county jail not exceeding thirty days, or by both such fine 
and imprisonment, in’ the discretion of the court, and for the second and each 
subsequent offense by a fine of not less than twenty-five (25) dollars and not 
more than two hundred (200) dollars, or by imprisonment in the county jail not 
exceeding one year, or both, in the discretion of the court; or the fine above 
may be sued for and recovered before any justice of the peace or any other 
court of competent jurisdiction in the county where the offense shall have 
been committed, at the instance of the State Food Commissioner or any, other 
person in the name of the People of the State of Illinois as plaintiff and, shall 
be recovered in an action of debt. (§27n, Chap. 127b, R. 8S. 1911.) 

When the rendition of the judgment imposes a fine as provided in any of the 
sections of this act, it shall be the duty of the justice of the peace or other 
court rendering such judgment also to render a judgment for costs and such 
justice of the peace or other court shall forthwith issue a capias or warrant 
of’ commitment against the body of the defendant, commanding that unless 
the: said! fine and costs be forthwith paid the defendant shall be committed to 
the jail of the county and the constable or other officer, to whose hands said 
eapias or warrant shall come, shall in default of such payment, arrest the 
defendant and commit him to the jail of the county, there to remain as pro- 
vided in section 171 of ‘‘An act to revise the law in relation to criminal juris- 
prudence,” in force July 1, 1885, unless suck fine and costs shall sooner be paid. 
($27.0, Chap. 127 b, R. S, 1911.) 

All fines, penalties, and all proceeds collected from goods confiscated and 
gold under the provisions of this act and other laws relating to dairy and food 
products, and all license fees collected hereunder, shall be paid into the State 
treasury. (§271, Chap. 127.b, R. S. 1911.) 

See the provisions of §3, Chapter 127b, R. S. 1911, quoted under No. 7. 
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See the provisions of §15, Chapter 127b, R. S. 1911, quoted under No. 75. 

See the provisions of §20, Chapter 127b, R. S. 1911, quoted under No. 34. _ 

See the provisions of §27la, Chapter 127b, R. S. 1911, quoted under No. © 
34. 

Any person violating any provision of this section #® upon conviction shall 
be liable to all the costs of the action and all the expenses incurred by the 
State Board of Pharmacy in connection therewith, and for the first offense 
shall be fined not less than ten dollars nor more than one hundred dollars, and 
for each subsequent offense shall be fined not less than seventy-five dollars nor 
more than one hundred and fifty dollars. (§32, Chap. 91, R. S. 1911.) 

See the provisions of §§32, 33, and 33a, Chapter 91, R. S. 1911, quoted under 
Nos. 3 and 14. 


See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS." 


Any article of food or drink or liquor that is adulterated or misbranded 
within the meaning of this act, or that is made, labeled or branded contrary 
to the provision of this act, or that does not conform to the definition or analyt- 
ical requirements provided in this act, and is being sold or offered for sale or 
exposed for. sale within the State of Illinois, shall be liable to be proceeded 
against in any court of record or before any judge thereof, or before any justice 
of the peace within whose jurisdiction the same may be found, and seized for 
condemnation and confiscation; and authority and jurisdiction are hereby 
vested in the several courts of record the judges thereof in vacation, and the. 
several justices of the peace, to issue the warrant and to hear and determine 
the proceedings herein provided for. Such proceedings shall be by complaint, 
verified by affidavit, and in the name of the People of the State of Illinois 
against the article or articles proceeded against, particularly describing the 
same, the place where they are located, the name of the person, firm or cor- 
poration in whose possession they are found, and wherein they violate the pro- 
visions of this act. Thereupon said court, judge or justice of the peace 
shall issue a warrant directed to the sheriff, bailiff or any constable of the 
county, commanding such officer to seize and take into his possession the 
article or articles described in the complaint, and bring the same before the 
court, judge or justice of the peace who issued the warrant, and to summon 
the person, firm or corporation named in the warrant, and any other person 
who may be found in possession of the said articles to appear at the time 
and place therein specified, which service shall be made in the same manner 
as service of process in civil cases in such court or before such justice of 
the peace. The hearing upon such complaint shall be at the time and place 
specified in the warrant, which time shall be not less than five (5) days nor 
more than fifteen (15) days from the date of issuing the warrant: Provided, 
that if the execution and service of the warrant as aforesaid is had less than 
three (3) days before the return day of the warrant, then the claimant shall 
be entitled to a reasonable continuance. Upon the hearing the complaint may 
be amended, and any person, firm or corporation that appears and claims the 
said article or articles shall be required to file its claim im writing. Bxcept 
as herein provided, the proceedings shall conform as near as may be to the 
proceedings upon search warrants, except that either party may demand a trial 
by jury upon any issue of fact joined in any such case. And if such article 
is condemned as being adulterated or misbranded, or of a poisonous or dele- 
terious character within the meaning of this act, or as made, labeléd or branded 
contrary to the provisions of this act, or as not conforming to the definition or 
analytical requirements provided in this act, the same shall be confiscated and 
disposed of by destruction or sale, as the court, judge or justice of the peace 


18 See Nos. 123, 124, 125, and 1438. 

144 Pearson v. Zehr, 138 Ill. 48, 29 N. E. 854, 32 Am. St. 118; North American 
Cold Storage Co. v. Chicago, 211 U. S. 306, 29 Sup. Ct. 101, modifying 151 Fed. 
120. te 
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may direct, and the proceeds thereof, if sold, less the legal costs and charges, 
shall be paid into the treasury of the State of Illinois, but such article shall 
in no instance be sold contrary to the provisions of this act: Provided, how- 
ever, that upon the payment of the costs of such proceedings and the execution 
and delivery of a good and sufficient bond to the State Food Commission for 
the use of the People of the State of Illinois, to the effect that such articles 
shall not be sold or otherwise disposed of contrary to the provisions of this 
act, the court may, by order, direct that such articles be delivered to the owner 
thereof. (§10, Chap. 127b, R. S. 1911.) 

Whenever the commissioner or his agents shall have ground for suspicion 
that any article of food, found in possession of any person, firm or corporation, 
is adulterated or misbranded within the meaning of this act, he may seize 
such article of food and make an inventory thereof, and shall leave a copy of 
such ay ene. with the party holding such suspected goods, and tag the 
same “‘suspected’’; and he shall notify in writing the person, firm or corpora- 
‘tion in whose possession it may be found, not to offer the same for sale or 
sell or otherwise dispose of the same until further notice in writing from the 
commissioner. "Whereupon the commissioner shall forthwith cause a sample 
of said article of food to be examined or analyzed, and if the same shall be 
found to be adulterated or misbranded within the meaning of this act, the 
commissioner shall proceed with a hearing and subsequent proceedings as 
provided in this act. If, however, such examination or analysis shall show that 
such article of food complies with the provisions of this act, the person, firm ‘or 
corporation in whose possession such article of food is found shall forthwith 
be notified in writing that said seizure is released, and authority given to dis- 
pose of such article of food. Such seizure may be had without a warrant 
and said commissioner, and all inspectors and agents appointed pursuant to 
law, are hereby given full power and authority of ‘‘policemen.’”’ Any court 
having jurisdiction, upon receiving proof of probable cause for believing in the 
concealment of any food or dairy product or substitutes therefor, or imitation 
thereof, kept for sale or for a purpose, or had in possession or under control, 
contrary to the provisions of this act, or other laws which now exist or may 
be hereafter enacted, shall issue a search warrant and cause a search to be 
made in any place therefor, and to that end may cause any building, enclosure, 
wagon or car to be entered, and any apartment, chest, box, locker, tub, jar, 
crate, basket or package to be broken open and the contents thereof Lg sigue 
(§27 b, Chap. 127b, R. S. 1911.) 

All warants issued pursuant to section 291° hereof shall be directed to the 
sheriff, bailiff or some constable of the county where such food or dairy prod- 
ucts may be supposed to be concealed, commanding such officer to search the 
house or place where such food or dairy product or substitute thereof, or imi- 
tation thereof for which he is required to search, is believed to be concealed, 
which place and the property to be searched for, shall be designated in the 
warrant and to bring such food or dairy product or substitute therefor or imi- 
tation thereof, when found, and the person in whose possession the same is 
found, before the magistrate who issued the warrant, or before some other 
court or magistrate having jurisdiction of the case to be proceeded against as 
hereinbefore provided for in section 10% of this act. (§27c, Chap. 127b, R. 8S. 
1911.) 

See the provisions of §271, Chapter 127b, R. S. 1911, quoted under No. 165. 

See No. 7. 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner 


provided by law. 
There is no provision in the Dairy and Food Law providing for an appeal 
from the findings of the examination of samples and the Preliminary Hearings.” 


15 See the preceding paragraph. So numbered in the original statute. 


16 See above. 
17 These hearings are purely administrative. Actions may only be instituted 


through the courts, 
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There is no provision in the Pharmacy Law providing for an appeal from 
the examination of samples, 


18. NOTICES OF JUDGMENTS. 


Notices of judgments, in the case of the Dairy and Food Law, are published 
in the annual reports. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN. GENERAL.* 
Provided, that no person shall be prosecuted under the provisions 
of this act for selling or offering for sale any article of food or drugs? as defined 
herein, when the same is found to be adulterated or misbranded within the 
meaning of this act, in the original unbroken package in which it was received 
by said person when he can establish a guaranty signed by the wholesaler, 
jobber, manufacturer or other party residing in this State, from whom he 
purchased. such article, to the effect that the same is not adulterated or mis- 
‘branded in the original unbroken package in which said article was received 
by said dealer, within the meaning of this act, designating it. Said. guaranty 
to afford protection, shall contain the name and address of the party or 
parties making the sale of such article to such dealer and in such case .said 
party or parties shall be amenable to the prosecutions, fines and other, penalties 
as provided for in this act: ? Provided, that no such guaranty shall operate as a 
defense to prosecutions for the violation of this act. First, if the dealer shall 
continue to sell after notice by the State Food Commissioner that such article 
is adulterated or misbranded within the meaning of this act; Second, if the 
dealer shall fail to preserve for the manufacturer or guarantor and deliver to 
him upon demand the sample left with him by the commissioner or his agent. 
(§27 d, Chap. 127b, R. S. 1911.) 
See the provisions of §4, Chapter 127b, R. S. 1911, quoted under No. 8. 


Guarantees Which Do Not Protect. 


Section 314 of the Illinois Food Act, July:1, 1907,.provides:for protection: by 
means of a guarantee against. prosecution by the State. ‘Hearings at-this.office 
have shown that this matter is not understood. by many. of the manufacturers 
and retailers. We wish to call attention to the following ‘facts: 


A guarantee under the Food and Drugs Act, June 30,1906, protects -against 
prosecution by the federal government but does not protect against prosecution 
by the State. To afford protection against prosecution by the State, the guar- 
antee must be that the goods are not adulterated or misbranded within -the 
meaning of the Illinois Food Act, July 1, 1907. 

A failure to comply with any of the eight following provisions of the: law 
renders the guarantee null and void as a protection against prosecution -by 
the State. ; 

1. The act under which the food is guaranteed must: be designated - (Illinois 
Food Act, July 1, 1907). 

2. The guarantee must be signed by the guarantor. 

8. The guarantee must contain the address of the guarantor. 

4. The guarantor must reside in the State. : 

5. The food must be sold in the original unbroken package in which it 
was received. 

6. The guarantee must be established at the preliminary hearing and the 
guarantor shall be amenable to fine, etc. 


1Tt is the object of this department not to prosecute the innocent retailer 
but the guilty manufacturer. (Annual Report, 1910.) 

2The manufacture and sale of drugs generally do not come within the pro- 
visions of the Dairy and Food Law, 

3 This proviso should be noted. P 

See §27 d, Chapter 127 b, R. S, 1911, quoted above. 
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7. The dealer shall not sell the goods after notice by the State Food 
Commissioner that they are adulterated or misbranded. 

8. The dealer shall preserve and deliver to the guarantor on demand the 
sample left with him by the inspector. 

A dealer who does not take the trouble to secure a’ proper guarantee can 
not hope to show that he has been acting in good faith with his’ customers. 
(Bulletin No. 14.) 

See Bulletin No. 13, quoted under .No. 33. 


No provision in the Pharmacy Law. 
See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §31 (§27d, Chapter 127b, R. S. 1911), of the Dairy and 
Food Law, provide for the specific, individual, or invoice guaranty, given by 
the guarantor (the seller), residing in Illinois, directly to the guarantee (the 
buyer). 


No provision in the Pharmacy Law. 
See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by the 
guarantor (the seller) residing in Illinois and certify that the article in question 
is not adulterated or misbranded within the meaning of the Illinois Dairy 
and Food Law, Laws of 1907, page 453, as amended by the Laws of 1909, 

_ page 423, as amended by the Laws of.1911, page 519. 

See, also, Bulletin No. 14, quoted under: No. 20. 


No provision in the Pharmacy Law. 
See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND. IN GENERAL. 


See the provisions of §4, Chapter 127 b, R. S. 1911, quoted under No.’ 8. 
See the provisions of §27 d, Chapter 127 b, R. S. 1911, quoted under No. 20. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER “FRADE -AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


Vil. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘food,’ as used: herein, shall include all articles used for) food, 
drink, confectionery or condiment by’ man or other animals, whether simple, 
mixed or compound,! and any substance used as a constituent in the manufac- 
ture thereof. (§7, Chap. 127 b, R. 8.1911.) 


29. DRUGS.? 
The term “drug’’ is not defined by the provisions of the Pharmacy Law.’ 


1So0 far, similar to the federal law. ' 
2People v. Fisher, 83 Ill. App. 114; Cook v. People, 125 Ml. 278, 17 N. E. 


"849. 
8 The term ‘drug’? has not been defined by the Dlinois Supreme Court. 
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30. SUBSTANCES USED IN PREPARATION OF FOOD,.+ 


The provisions of the Dairy and Food Law apply to the substances used 
in the preparation of food. See No. 28. 

See the provisions of §2, Chapter 127 b, R. S. 1911, quoted under No. 7. 

See the provisions of §7, Chapter 127b, R. S. 1911, quoted under No. 28. 

See the provisions of §27 f, Chapter 127 b, R. S. 1911, quoted under No. 10. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


Old Goods Cause Prosecution. 


All foods are perishable. They should not be kept for an unreasonable time 
before being sold. The manufacturer should guarantee foods only for a rea- 
sonable time. (Bulletin No. 13.) 


34. STANDARDS FOR FOOD. 


See the provisions of §1, Chapter 127b, R. S. 1911, quoted under No. 3. 

In the enforcement of this act, and in the construction thereof, the fol- 
lowing named articles of food stuffs, when offered for sale or exposed for sale, 
or sold, shall conform to the analytical requirements set opposite each, respec- 
tively: 


MIIk shall contain not less than three (3) per cent. of milk fat and not 
less than eight and one-half (8.5) per cent. of solids, not fat. 


Cream shall not contain less than eighteen (18) per cent. of milk fat. 
Maple Sugar shall contain not less than sixty-five one-hundredths (0.65). 
per cent. of maple ash in the water-free substance. 


Honey is laevo-rotory, contains not more than twenty-five (25) per cent. 
of water, not more than twenty-five hundredths (0.25) per cent. of ash and 
not more than eight (8) per cent. of sucrose. 


Cloves shall contain not more than five (5) per cent. of clove stems, not 
less than ten (10) per cent of volatile ether extract, not less than twelve (12) 
per cent. of quercitannic acid, not more than eight (8) per cent. of total ash, 
not more than five-tenths (0.5) per cent. of ash insoluble in hydrochloric acid, 
and not more than ten (10) per cent. of crude fiber. 


Black Pepper shall contain not less than six (6) per cent. of nonvolatile 
ether extract, not less than twenty-five (25) per cent. of pepper starch, not 
more than seven (7) per cent. of total ash, not more than two (2) per cent. 
of ash insoluble in hydrochloric acid, and not more than fifteen (15) per cent. 
of crude fiber. 


Lemon Extract shall contain not less than five (5) per cent. of oil of 
lemon by volume. 


Orange Extract shall contain not less than five (5) per cent. of oil of orange 
by volume. : 


Vanilla Extract shall contain in one hundred (100) cubic centimeters the 
soluble matters from not less than ten (10) grams of vanilla bean. 


Ollve Oil has a refractive index (25° C.) not less than one and forty-six 
hundred and sixty ten thousands (1.4660) and not exceeding one and forty-six 


«The chemicals used to make baking powder are foods under the definition 
of ‘‘food’”’ found in section 7 of the law. (Annual Report, 1911.) 

Acid phosphate, when sold for use as an ingredient in food, is itself a food 
under the Illinois law and must be truthfully labeled or branded and as free 
from adulteration as any other article of food. This broad definition of food 
in the Illinois law protects the manufacturer of food in the purchase of his 
ingredients and frees him from the danger of unintentionally adulterating the 
products he manufactures. (Annual Report, 1911.) See the footnote under 
No, 37. 
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hundred and eighty ten-thousandths (1.4680), and an iodin number not less than 
seventy-nine (79) and not exceeding ninety (90). 


All Vinegars shall contain four (4) grams of acetic acid in one hundred (100) 
cubic centimeters (20° C.). 


Cider Vinegar shall contain not less than one and one- nest (1.6) grams of 
apple solids, and not less than twenty-five hundredths (0.25) grams of apple 
ash in one hundred (100) cubic centimeters (20° C.). 


Wine Vinegar shall contain not less than one (1) gram of grape solids and 
not less than thirteen hundredths (0.13) gram of grape ash in one hundred 
cubic centimeters (20° C.). 


Malt Vinegar shall contain in one hundred (100) cubic centimeters (20° C.) 
not less than two (2) grams of solids and not less than two-tenths (0.2) grams 
of ash. 

In the enforcement of this act and the construction thereof all articles of 
food not defined in this act, when offered for sale or exposed for sale, or 
sold, shall conform to the definition and analytical requirements of the standards® 
adopted and promulgated from time to time by the State Food Standard Com- 
mission: Provided, such standards for any article of food or drink, or for any 
substance used or intended to be used in food or drink shall be deemed prima 
facie evidence of the proper standard of quality, purity and strength of any 
such article or substance, but shall only be deemed such prima facie evidence 
in the trial of cases brought in the proper courts to enforce the provisions of 
this act: Provided, that nothing in this section shall be construed to prevent 
the sale of any wholesome food product which varies from such standards, 
if such article of food be labeled so as to clearly indicate such variation.® 
$271, Chap. 127b, R. S. 1911.) 

Whoever offers for sale, exposes for sale, or sells any article of food which 
does not conform to the definition or analytical requirements provided for in 
section 397 of this act shall be guilty of a misdemeanor and shall be punished 
as herein provided. (§271la, Chap. 127b, R. S. 1911.) See No. 15. 

See the provisions of §24, Chapter 127 b, R. S. 1911, quoted under No. 111. 

Respecting vinegar, see No. 112. 

Respecting extracts, see No. 116. 

The State standard milk measure or pipettes shall have for milk a capacity 
of seventeen and six-tenths cubic centimeters, and the State standard test 
tube or bottles for milk shall have a capacity of two cubic centimeters at a 
temperature of sixty degrees Fahrenheit between ‘‘zero’’ and ten on the grad- 
uated scale marked on the necks thereof. For cream nine or eighteen grams 
shall be used, and the standard test tubes or bottles for cream shall have a 
capacity of three or six cubic centimeters respectively at a temperature of 
sixty degrees Fahrenheit between ‘‘zero’’ and thirty on the graduated scale 
marked on the necks thereof, and it is hereby made a misdemeanor to use any 
other measure, pipette, test tube or bottle to determine the per cent. of butter 
fat where milk or cream is purchased by, or furnished to creameries or cheese 
factories, and where the value of said milk is determined by the per cent. of 
butter fat contained in the same. Any manufacturer, merchant, dealer, or 
agent in this State who shall offer for sale or sell a cream or milk pipette or 
measure, test tube or bottle which is not correctly marked or graduated as 
herein provided, shall be guilty of a misdemeanor, and upon conviction. thereof 
shall be punished as provided in this act. (§20, Chap. 127 b, R. S. 1911.) See 
No. 15. 

No person shall operate a milk or cream testing apparatus to determine the 
percentage of butter fat in milk or cream for the purpose of purchasing the 
same either for himself or for another without first securing a license from 
the dairy and food commissioners of this State, authorizing such person to so 
operate such tester. Any person desiring to secure such license shall make 
application therefor on a blank to be prepared and provided by the dairy and 


/ 


5 See Chapter I, Part Ii. 
é¢This proviso should be noted. 
7See the preceding paragraph. So numbered in the original statute. 
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food: commissioner, and: such applicant, before being. issued such license, shall) 
pass a satisfactory examination in person and prove by actual demonstration, 
that, he is.competent,and qualified to properly use such tester and make an 
accurate test with the same. ; 

Such license shall be issued for a period of two (2) years from and after 
the late of its issuance and a fee of one dollar ($1.00) shall be paid for such 
license by the licensee upon the issuance thereof. The dairy and food com- 
missioner for just cause shall have authority to revoke any license issued under 
the provisions of this act. 

,The fees collected under the provisions of this section shall ‘be: paid into: 
the State treasury monthly by the dairy and food commissioners (§20‘a, Chap: 
127 b, R. S. 1941.) 

It:shall be unlawful for the: owner, manager, agent, or any, employee. of,.a 
creamery or cheese factory to manipulate or underread the Babcock test, or 
any» other: contrivance used for determining the. quality. or value. of.milk or 
cream or to: falsify the record thereof, or to pay for. such: milk or.cream.on the 
basis-of any ‘measurement except the true. measurement. as thereby determined... 
(§21,: Chap. 127 b; R. Se 1911.) 

Articles of food must conform to the requirements. set out in section 398 
of:the Food Law and to the definition and requirements of the food standards 
adopted and promulgated by the State Food Standards Commission, unless such. 
articles be:plainly labeled so as to clearly indicate such variation. (Rule 20.) : 

Food prominently. labeled: .catsups, jellies, ete., and containing, added. sub- 
stances are not ‘‘plainly labeled so as to clearly indicate such) variation’’ from 
standard when: the:names of these substances are printed on the label in small 
type ‘together: with; and not in \the:same size. type as; the common: ingredients 
of catsup or jelly, etc., as the case may be. The names of substances added 
in)» small quantities should immediately follow, and should. be.in type atleast 
one-fourth):as lange» asthe: name ofthe produet to which they. are added. 
(Rule »20;) 

See footnote 2 under Chapter I. 

See: Chapter I, Part II. 


35, SUBSTANCES MIXED AND PACKED, OR,.MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed ta be adulterated, if, any substance has 
been. mixed or packed with it so as to reduce or lower or injuriously affect 
its quality, strength or purity. (§8, Food, First, Chap. 127 b, R. S..1911.) Sub- 
stantially similar to the federal law, which see, 

Respecting; the: use of saccharin in: food, see No. 37. 

Respecting ‘the bleaching, of. food; see No. 36. 


Adulteration of Oysters. 


Your attention is hereby directed, to the law covering the shipment and 
sale of oysters in Illinois, which reads as follows: 

“Sec. 8. An article shall be deemed to be adulterated within the meaning of 
this aet— 

In case.of food: 


First:If, any substance or substances have been mixed or packed with 
it sojas;to reduce om lower, or. injuriously affect.its quality, strength or 
purity. 

Second.—If any substance has been substituted wholly or in part for the 
article.?®. 

The, addition of ice or water: to shucked- oysters constitutes-such an adul- 
teration and\is unlawful. Therefore,.jobbers,and. dealers are hereby instructed 
not ‘to accept from» paekers, shucked oysters -to. which ice or water has been 
added. Retailers are cautioned not to-add.ice or water to oysters nor adulterate 
them» with water. The sale of, oysters.so adulterated will, be-cause for prose- 
cution by this Department. The trade will be given to May 1, 1910, to secure 


8 See the preceding’ footnote. 
9 See Nox 40.0: 
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proper containers so as to comply with the above provisions of the law. (Bulle- 
tin No. 20.) December 22, 1909, 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

36, FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. ; 

An article of food shall be deemed ‘to be adulterated, if it be mixed, -col- 

ored, powdered, coated, polished or stained in any manner whereby damage or 


inferiority-is concealed, or it is made to appear better or of greater value than 
it really.is. (§8, Food, Fourth, Chap: 127 b; R. S. 1911.) - 


29See the Oleomargarine cases, cited in Chapter I, Part III. 

4 That no person shall subject, or cause to be subjected, any barley; wheat 
or other grain, to fumigation, by sulphur, or other material, or to any chemical 
or coloring process, whereby. the color, quality or‘ germ: of such grain is af- 
fected. (§42 m, Chap. 38, R. Si 1911.) 

No person shall offer for sale, or procure’ to’ be sold; any barley; wheat, or 
other grain, which shall have been subjected to such fumigation, or other 
process, as provided in section one (1) of ‘this act, knowing such barley, wheat, 
or other grain to have been so subjected. (§42n, Chap. 38, R. S. 1911.) 

Any person violating the provisions of this act, shall, upon conviction, 
be punished by fine of not less than one hundred ($100) dollars, nor moré 
than one thousand ($1,000) dollars, and imprisonment not exceeding three 
months in the county jail, and shall also be liable for all damages sustained 
by any person injured by such violation. (§42 0, Chap. 38, R. S. 1911.) 

Any ‘court of record shall have jurisdiction over this act, and all fines under 
this act, shall be collected as the statute provides in other criminal cases. (§42 p, 
Chap. 38, R. S: 1911.) 


That no person shall mix, color, stain or powder, or order or permit any 
other- person in his or’ her employ, to mix, color, stain: or: powder any: article 
of food with any ingredient or material, so as to render the article injurious 
to health; or depreciate the value thereof, with intent that the same may.» be 
sold, and no person shall sell or offer for sale any such article so mixed; 
eolored, stained or powdered. (§9 h, Chap: 38, R. S: 1911.)® 

No- person shall mix, color, stain or powder any article of food, drink or 
medicine, or any article which enters into the composition of food, drink or 
medicine; with any. other ingredient or material, whether injurious to health 
or not, for the purpose of gain or profit, or sell, or offer the same for sale, or 
order or permit any other person to sell or offer for sale any-article so mixed; 
colored, stained or powdered, unless the same be so manufactured, used or 
sold or ‘offered for sale under its true and appropriate name, and notice that 
the-same is mixed or impure is marked, printed or stamped upon each package, 
roll; parcel or vessel containing the same, so as to be and remain at all times 
readily visible; or unless the person purchasing the same is fully informed 
by the-seller of the true name and ingredients (if other than such as are 
known by the common name thereof) of such article of food, drink or medicine, 
at ‘the'time of making sale thereof or offering to sell the same, (§9j, Chap. 38, 
R;° Ss 1911,)# 

Any. person cortvicted of violating any provision of any of the forgoing 
sections of this act, shall, for the first offense, be fined not less than twenty- 
five dollars ($25), nor more than two hundred dollars ($200); for the second 
offense he shall be fined: not less than one hundred dollars ($100), nor more 
than two*hundred dollars ($200), or confined in the county jail not less than one 
month} nor more than six months, or both; at the discretion of ‘the court; and 
for the third and all subsequent offenses, he shall be fined not less than five 
hundreé dollars ($500) nor moré than two thousand dollars ($2,000), and im- 
prisoned in the penitentiary not less than one year, nor-more than five years, 
(§9:1,) Chaps 38, Ri S.°1921.)* 

8In so far as the provisions of §§9 h, 9 J, 9 1, 9 m, 9.n, relate to food they 
appear to be superseded, This, however, is a question for the courts, See 
footnote 2, under Chapter I. 
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The term “blend” is construed herein as in the federal law, which see.” 
(§9, Food, Fifth, Second, Chap. 127b, R. S. 1911.) 

Respecting the coloring of vinegar, see No. 112, 

See the provisions of §5, Chapter 127 b, R. S. 1911, quoted under No, 2. 

See the provisions of Rule 9, Second, quoted under No. 111. 

Coloring matter when added to any article of food (except butter and 
cheese) shall be clearly indicated on the front of the package, by the words 
“Artificially Colored,” ‘‘Vegetable Coloring,’’ etc. (Rule 11.) ’ 

All soaked or bleached goods, or goods put up from products dried before 
canning, shall be plainly marked, stamped or labeled as such with the words 
“Soaked”? or ‘‘Bleached Goods.’ The term “soaked’’ need not be used in con- 
nection with names of food which are always dried goods soaked, as ‘“‘baked 
beans.”’ (Rule 12.)38 . 

See the provisions of Rule 18, quoted under the No. following. 

See the provisions of Rules 19 and 22, quoted under Nos. 92 and 112. 

See the provisions of Rule 1, quoted under No. 76. 

See Bulletin No. 19, quoted under No. 37. 


Coloring Matter in Food. 


The use of coloring matter in food products has recently received much 
attention from food officials and the drastic action in some cases has led to a 
somewhat general adoption of a false opinion regarding the injurious character 
of these substances. It is necessary that these false ideas should be corrected 


No person shall be convicted under any of the foregoing sections of this 
act, if he shows to the satisfaction of the court or jury that he did not know 
that he was violating any of the provisions of this act, and that he could not, 
with reasonable diligence, have obtained the knowledge. (§9 m, Chap. 38, R. 8. 
1911.)2 

The state’s attorneys of this state are charged with the enforcement of 
this act, and it is hereby made their duty to appear for the people, and to 
attend to the prosecution of all complaints under this, act, in their respective 
counties, in all courts. (§9 n, Chap. 38, R. S. 1911.)@ 

In case of sirups and fruit products which contain artificial color or 
benzoate of soda and which are sold from soda water fountains and not exposed 
for sale in the original, properly labeled package, a placard easily legible to 
the consumer shall be attached to the fountain in a prominent place bearing 
the statement, ‘‘The sirups and fruits used at this fountain ‘are preserved 
with 1-10 of 1 per cent. of benzoate of soda and are artificially colored, etc.,” 
as the case maybe. (Annual Report, 1911.) 

The practice of ‘coloring smoked fish is of recent origin, and several of the 
manufacturers have told me that they would gladly discontinue this ‘practice 
if all were compelled to do so. They all make one exception to this however. 
All wish to continue to color salmon, claiming that some of the best salmon 
would not sell because they were not red enough. How this Department can 
discriminate in the enforcement of the law with reference to different kinds 
of fish, I cannot see. The use of artificial color in any food product is attended 
with dangers. The color itself may be harmful. There may be harmful 
impurities in a color which when pure is itself harmless: The color used must 
therefore be subject to inspection. The consumer who wishes to buy uncolored 
goods should be enabled to do so, and inasmuch as the producer of uncolored 
foods cannot be compelled to label them uncolored, and inasmuch as the law 
requires that foreign substances added to foods be labeled, the colored fish being 
a manufactured product must be labeled to show that they are colored: (Annual 
Report, 1911.) £3. 3 

122 For the construction of the term ‘blend’? when applied to alcoholic bev- 
erages, however, see No. 111. 

18 See, also, the law relating to canned goods, quoted in Chapter I, Part III. 


aIn so far as the provisions of §§9h, 9 j, 9 1, 9 m, 9 n, relate ‘to food they 
appear to be superseded. This, however, is a question for ‘the courts. See 
footnote 2, under Chapter I. 
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and that the individual should not be governed by a teins prejudice in the 
purchase of food. 

The use of color in food products has been carried to an extreme. In some 

cases the ingredients furnishing the natural color to the food are seldom 
used and dyes are substituted. An instance of this is found in lemon extract 
whose natural yellow color is derived from the peel. The peel is now seldom 
used and aniline dyes are in general use to supply the desired color. This 
custom is of long standing and has given rise to the false idea that the depth 
of color shows the strength of the extract. This idea is directly opposed 
by the facts. The manufacturer of the cheaper extracts generally puts in the 
most artificial color and the best extracts naturally colored, though possessing 
a marked color when freshly prepared, soon lose all or nearly all of it. We 
have never founda lemon extract that was colorless or nearly so, that did not 
conform to the standard of pure lemon extract (five per cent. oil of lemon) 
while a large percentage of the highly colored brands are found below standard 
(zero to three per cent. oil of lemon). Preserved strawberries, etc., soon lose 
their natural red color but the artificially colored brands are commonly accepted 
by the people as the best. 
: The color conceals the presence of all partially ripened and defective fruit 
so that the consumer is deceived by the appearance. In this way aniline dyes, 
vegetable and animal or mineral colors when added to food always make it 
difficult or impossible for the purchaser to judge of the quality of the food he is 
purchasing; or else the color makes the article look more desirable than ‘it 
really is as judged by its real food value. Looked at from this standpoint, all 
colors not natural to a specific article of food should be prohibited from use 
in that food. 

There are some articles of food, as colored sugars, most candies, etc., in 
which the color used does not indicate to the purchaser anything in regard 
to the purity, quality or flavor of the food itself or any of its ingredients. The 
color in such cases is added purely and simply to please the eye without intro- 
ducing any possible fraud, if labeled colored. The only question is, are the 
colors harmless. 

Mineral colors except ultramarines and certain compounds of iron are re- 
garded as harmful. Animal and vegetable colors are considered harmless. 
Aniline dyes, coal tar colors and synthetic colors are different names for the 
same substance. These are classed as a whole by some inexperienced and 
uneducated persons as poisonous. This classification is false. Some coal 
tar colors are harmful and many are harmless. Each color must be stamped 
as poisonous, harmful or harmless, according to the result of experiments. 
Many of these colors have been fed to dogs and Guinea pigs in an effort to 
detect their poisonous or non-poisonous character. The results have shown some 
to be harmful and others harmless. 

Some of the colors recognized as injurious are the following: 

Ponceau S. R. B.; crocein scarlet 3 B.; cochineal red A.; crocein searlet 7 
B.; crocein scarlet O extra; safranin; picric acid; Martius yellow; acme 
yellow; Victoria yellow; orange 11; metanil yellow; Soudan 1; orange 1V; 
napthol green B; methylene blue B. R. G.; Bismarck brown; Vesuvian B.; 
fast brown G. (acid brown); chrysodin. 

The popular prejudice against coal tar colors may have been founded on 
the poisonous impurities remaining in these colors as formerly manufactured. 
Coal tar colors were formerly prepared either by the use of poisonous metals or 
acids containing such substances as impurities, and were liable to retain the 
poisonous substances in the final product. New methods of manufacture and 
use of pure acids, metals, etc., have now practically eliminated this danger in 
colors prepared for use in foods. The popular prejudice is partly due to the 
fact that coal tar colors give to wool a fast color, and to the repulsive notion 
that this color in food would have a similar effect on the digestive organs of 
the body. If such a color were imparted to the digestive organs, it is safe 
to say that each American has already eaten enough color so that any subse- 
quent dose would only result in a slight change in the shade. Doubtless those 
who have such a feeling would have an equal objection to their druggist intro- 
ducing in tooth powders and tinctures. acto aeciMid from dried insects (cochi- 
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neal) which is a practice recognized by the U. S. Dispensatory, and they, would 
have the writer’s sympathy in their objection. 

So far as their effect on health is. concerned, the coal tar colors which 
have proved harmless to small animals such as the Guinea pig, even when ad- 
ministered continuously in large doses, may be as safely added to food as-any 
vegetable or animal color. 

The true objection to the use of color in food products is that color fre- 
quently. conceals fraud. If food containing added color is conspicuously labeled 
ARTIFICIALLY COLORED, the consumer is put on his guard. This commis- 
sion is about to institute a vigorous campaign against all foods (except butter 
and cheese in which color is: permitted by law) containing added color that are 
not so labeled. When not so labeled the goods are adulterated according: to the 
plain reading of the law. Every manufacturer, jobber and retailer must take 
immediate steps to properly label all artificially colored food in his possession, 
(Bulletin No. 2.) August 5, 1907. 


The Use of Artificial Color in Food. 


In Bulletin No. 2 of this department, attention has been called to the use of 
color in foods, particularly to the use of color in lemon extract. The effeet of 
this. bulletin is seen in the changed appearance of many of the lemon: extracts, 
for, since its appearance, many firms have ceased to use color in lemon extracts; 
andthe colorless or nearly colorless extracts on the market are invariably 
found. to be pure and of standard strength> Some of the manufacturers have 
been able to see that the argument in Bulletin No. 2 applied not only. to lemon 
extracts but to all other extracts and foods as well, i. e., that this department 
holds that color in extracts and other foods always conceals inferiority or makes 
the article appear better or of greater value than it really is. These manufac- 
turers have ceased to manufacture any artificially colored extracts. They have 
advertised. the superiority of these uncolored extracts by such arguments as 
the following. and their trade has increased: ‘‘They contain no coloring matter 
whatsoever except the color that is naturally extracted from the fruits in the 
process of manufacture, and we guarantee them to be absolutely pure and free 
from any foreign substance of any kind. This makes them somewhat. different 
in color from those you have been: accustomed to in some cases perhaps, but 
the very fact that they are different in appearance is an assurance to you that 
you are paying for the genuine article, and not for injurious dyes. There is 
no need of coloring these extracts artificially, since in an extract it is the flavor 
and not the color that one desires, and we assure you that the flavor in all its 
deliciousness is there.’’? The argument here presented by a large dealer and 
manufacturer showing the uselessness and danger of added color and the conse- 
quent superiority of extracts not artificially colored, is a sound argument: We 
recommend two things with reference to color in extracts and other foods. 

1. That all manufacturers cease to use artificial color in all foods. 

2. That all retailers and consumers refuse to purchase extracts. or-other 
foods containing artificial color. 

This department will prosecute all dealers selling extracts or other foods 
adulterated with coloring matter without a statement on the label that the 
same is “artificially colored.’’ Artificial and imitation extracts can be and 
are being made with all the delicacy of flavor and strength without the addition 
of color. Therefore they must be labeled ‘‘artificially colored’? when color ig 
added, as well as being labeled artificial or imitation extracts. 

The consumer can protect himself by reading.the label, by reading. all of 
the label, and by refusing the extracts or other foods which: are artificially 
colored. ; 

This. department cannot prosecute on the grounds that the color used is 
poisonous: unless it can prove that fact. It is difficult to prove this unless it 
can prove what the color is. The chemist cannot always do this and the danger 
lies in the fact that though poisonous: color may, be used in food, the guilty 
parties cannot always be brought to justice. This inability on the part of -the 
chemist is due:to the fact that there are so many hundreds of colors. that the 
problem.of separating and.identifying the particular. color is extremely. diffi- 
cult. if only one color is used in a.food.. This difficulty is inereased. many-times 
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by the fact that the color.used in food is often a mixture of two or more simple 
eolors, and the amount of color used is so small in each sample. that the difficulty 
is.made many times greater. 

In all food except confectionery color always conceals. inferiority, or makes 
the article look better or of greater value than it really is, or makes the article 
look like something it is not. This is sometimes. difficult to prove, but the 
following instances will show some cases where it is self-evident. 

Color in preserves conceals the presence of green or partially ripened fruit. 
Cherries, strawberries, etce., are colored so that they appear after. they. are 
several months old as if freshly packed; canned peas colored with blue vitriol 
look as if they contained no dried and-soaked peas. Catsups appear to havo 
been made from the best selected ripe-fruit when, artificially colored. Manufac- 
tured articles containing artificial flavors are made to appear as if flavored 
with extracts when they are artificially colored; distilled vinegar is. made to 
appear like cider vinegar; oleomargarine is made to look like butter; mixed 
jellies and jams, fruit butters and preserves, such as ‘‘apple raspberry. jelly,’ 
“apple grape jelly,’ etc., are made to appear as if they contain more of 
the more expensive fruit than they really do contain. Artificial. color makes it 
difficult, and in most cases impossible, to judge of the purity. or value of the 
food. 

It will be seen that in buying uncolored foods the consumer protects him- 
self not only against the danger from ‘‘poisonous dyes’’ but also protects him- 
self. against fraud. 

To thus protect himself the consumer must read all of the: label.and refuse 
articles of food that are marked “colored” or ‘‘artificially .colored.’’ 

Confectionery when sold under the name of a distinctive flavor as ‘‘Rasp- 
berry Drops,’’ etc., and colored artificially to resemble. the fruit from which it 
derives its name is also a fraud. 

Color does not add. to the flavor or to the food value of the article. The 
true value of a food not artificially colored, can be better judged and. the.con- 
sumer is free from any danger from injurious. dyes. 

Some manufacturers claim that the public demand artificially colored 
foods. The consumer can easily prove this is false by. refusing. all foods 
marked ‘‘colored’’ or ‘‘artificially colored.”’ 

Of all the coal tar dyes the U. 8S. Department of Agriculture recognizes only 
seven as non-injurious; “4107 Amaranth; 56 Ponceau 3.R; 517 Erythrosin; 85 
Orange. 1; 4 Naphthol yellow S.; 485 Light green.S. F. yellowish; 692. Indigo 
disulfoacid. (Bulletin No. 9.) 


Coloring Matter in Food. 


After an exhaustive investigation the. Secretary of Agriculture, with: the 
approval of the Secretary of the Treasury and the Secretary of Commerce and 
Labor, issued Food Inspection Decisions 76 and .77.14° This decision limits. the 
use of coal tar colors to the following, which have been shown to. be harmless: 

Red Shades—107 Amaranth; 56 Ponceau 3 R; 517 Hrythrosin. 

Orange Shade—85 Orange 1. 

Yellow: Shade—4 Naphthol yellow S. 

Green Shade—435 Light green S, F. yellowish. 

Blue Shade—692 Indigo. disulfoacid. 

The large: number of aniline colors on the market, many of which are of 
questionable character, and the chemical difficulties in determining. which of: 
these colors has been added to any article of food, renders.it. necessary in 
the protection of the public health that the number of those used in food..be 
limited to those which have been proved to be absolutely harmless.. Accord- 
ingly, after March 1, 1910, the use in the State of Illinois, of any other aniline 
or coal tar colors than those above named will be made a subject of prose- 
cution, These colors. must be free from any contamination. due. to imperfect 


; 14:Number of the dye as listed in A. G. Green’s edition of Schultz-Julius 
Systematic Survey of the Organic Coloring Matters, published in 1904. 
15 See the federal law. 
16 See the federal law. 


562 ILLINOIS [Chap. VII. 


or incomplete manufacturing according to the requirements for certification 
stated in F.I. D. 77 (each package of certified color sold should bear the legend 
“Part of certified Lot Number ........ ”). No prosecutions will be recommended 
for the sale of food (in which color is not prohibited by law) containing other 
aniline colors prepared before March 1, 1910, if properly labeled. The use of 
the above seven colors must in every case be indicated to the consumer either 
by a statement on the label or, in the case of bulk goods, by means of a placard 
prominently placed and easily legible to the consumer. (Bulletin No. 18.) De- 
cember 22, 1909. 


Bleached Flour. 


Food Inspection Decision No. 10027 U. S. Department of Agriculture, gives 
the following opinion of James Wilson, Secretary of Agriculture, with reference 
to flour bleached with nitrogen peroxide: 

“It is my opinion, based upon all the testimony given at the hearing, upon 
the reports of those who have investigated the subject, upon literature, and 
upon the unanimous opinion of the Board of Food and Drug Inspection, that 
flour bleached by nitrogen peroxide is an adulterated product under the Food 
and Drugs Act of June 30, 1906; that the character of the adultération is such 
that no statement upon the label will bring bleached flour within the law; 
and that such flour cannot legally be made or sold in the District of Columbia 
or in the territories; or be transported or sold in interstate commerce; or be 
transported or sold in foreign commerce except under that portion of section 
2 of the law which reads: 

5 Provided, that no article shall be deemed misbranded or adulterated 
within the provision of this Act when intended for export to any foreign country 
and prepared or packed according to the specifications or directions of the 
foreign purchaser, when no substance is used in the preparation or packing 
thereof in conflict with the laws of the foreign country to which said article 
is intended to be shipped. ... ” 

The Illinois Food Law contains the same provisions applying to bleached 
flour as the Federal Food Law. Accordingly the sale of flour bleached with 
the oxides of nitrogen will be contested on and after September 12, 1909. 
Millers and jobbers of flour should brand the unbleached product with some 
distinguishing mark so that dealers may from the branding distinguish the 
bleached from the unbleached flour. All bleached flour on hand must be dis- 
posed of before September 12, and the plea that old and new shipments have 
become mixed will not avail. (Bulletin No. 15.) 


Colored Pecans. 


It has come to the attention of this department that there are a great 
many artificially colored pecans on the market. Investigation has shown that 
some are colored with coal tar dye, some with crude iron oxide, which is 
ordinarily used in the manufacture of paint, some polished with soapstone, and 
others colored with the coloring matter of woods, which is extracted by means 
of wood alcohol, a poisonous substance. It is needless to say that these colored 
by the last mentioned process are absolutely prohibited by the State Food Law. 

The use of harmless coloring matter in food products is forbidden by the 
State Food Law under the conditions stated in section 8— 

Fourth.—‘‘That for the purpose of this act, an article shall be deemed to 
be adulterated. . . . If it be mixed, colored, _powdered, coated, polished 
or stained in any manner whereby damage or inferiority is concealed or if it 
is made to appear better or of greater value than it really is.’”’” Where color 
does not conceal inferiority or make the article appear better or of greater 
vaiue than it really is, its addition to any food stuff nevertheless constitutes 
an adulteration if no notice to that effect is given to the consumer. Hence 
when such nuts are offered for sale they must be in properly labeled packages, 
or if sold in bulk the vendor or dealer must place a placard on them stating 
that they are artificially colored. Failure to do this will subject the dealer 
to prosecution. (Bulletin No. 17.) December 8, 1909. 


17See the federal law. 
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Respecting the coloring of confectionery, see No. 64. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read. u tepatne’: 
See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains any 
added poisonous or other added deleterious ingredient which may render such 
article injurious to health:® . . . and formaldehyde, hydrofluoric acid, boric 
acid, salicylic acid and all compounds and derivatives thereof are hereby de- 
elared unwholesome and injurious. (§8, Food, Fifth, Chap. 127b, R. S. 1911.) 

No person, firm or corporation shall manufacture for sale, advertise, offer 
or expose for sale, or sell, any mixture or compound intended for use as a 
preservative or other adulterant of milk, cream, butter or cheese, nor shall 
he manufacture for sale, advertise, offer or expose for sale, or sell any un- 
wholesome or injurious preservative or any mixture or compound thereof in- 
tended as a preservative of any food: Provided, however, that this section 
shall not apply to pure salt added to butter and cheese. (§22, Chap. 127b, R. S. 
1911.) 


18 Whoever fraudulently adulterates, for the purpose of sale, bread or any 
other substance intended for food, or any candy, or confection, with any sub- 
stance which is poisonous or injurious to health, and whoever sells or offers 
or keeps for sale any adulterated bread or other substance intended for food, 
or candy or confection, knowing the same to be so adulterated, or shall sell 
or offer to sell or keeps for sale any flesh of any diseased animal or other 
corrupt or unwholesome provision, shall be confined in the county jail not 
exceeding one year, or be fined not exceeding $1,000, or both, in the discretion 
of the court. (§7; Chap. 38, R. S. 1911.) These provisions appear to be super- 
seded. This, however, is a question for the courts. See footnote 2, under 
Chapter I. 

2 The manufacturer finds it easier to make such a mixture of various fruit 
juices ‘‘jell’” or coagulate if tartaric, citric, sulphuric, or phosphorie acid is 
added in small quantities. . . . Sulphuric acid is a poison and should never 
be used in foods. The use of sulphuric acid is seldom practiced for this pur- 
pose to-day, but the use of phosphoric acid for this purpose is increasing. 
Any of the above acids are an adulteration in these food products, even when 
themselves healthful and wholesome food products. Their use is conducive to 
fraud. The name of the acid and the percentage used should be plainly stated 
on the label as a part of the name of the article. (Annual Report, 1911.)- . 

Preservatives must therefore be declared not only in the case of package 
goods but in bulk goods that are manufactured. Such goods as “Hamburger 
steak,” “sausage,’’ “apple butter,’’ etc., are not exempt from these provisions. 

Some manufacturers of self-rising buckwheat flour have unintentionally 
adulterated their goods by mixing commercial baking powder with their flour. 
As baking powders contain corn starch or some other starch as a filler, the 
resulting mixture of flour and baking powder is adulterated with this starch. 
If the manufacturer would mix his own baking powder chemicals, or order 
his baking powder made up with buckwheat flour instead of with corn starch, 
this obection to his product would be removed. 

Most manufacturers of self-rising buckwheat flour mix their own self-rising 
ingredients. These manufacturers must exercise care that these ingredients 
are free from adulteration. Acid phosphate dealers have in the past added corn 
starch to this product and have not notified the manufacturer of foods to 
whom they sold it of this fact. Acid phosphate, when sold for use as an 
ingredient in food, is itself a food under the Illinois Law and must be truth- 
fully labeled or branded and as free from adulteration as any other article of 
food. This broad definition of food in the Illinois Law protects the manufac- 
turer of food in the purchase of his ingredients and frees him from the danger 
of unintentionally adulterating the products he manufactures. (Annual Re- 
port, 1911.) 

20 So far, similar to the federal law. 
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See the provisions of §11, Chapter 127b, R. S. 1911, quoted under No. 112. 

See the provisions of §13, Chapter 127 b, R. 8S. 1911, quoted under No. 115. 

See the provisions of §5, Chapter 127 b, R. S. 1911, quoted under No. 2. 

The use of alum in pickles or any other food product shall be stated on the 
label, using the common name alum. (Rule 13.) 

The Referee Board of Scientific Bxperts has found that the use of saccharin 
in food products is unhealthful and injurious. Its use in food products is there- 
fore an adulteration, and is prohibited. (Rule 14.) 

The use in foods, and the advertisement or sale for use in foods, of for- 
maldehyde, hydrofluoric acid, boric acid, salicylic acid and any of their com- 
pounds or derivatives is forbidden by law. The use of not to exceed 1-10 of 1 
per: cent. of benzoate of soda will be allowed if the name and amount of pres- 
servative is plainly stated on the label. The use of sulphur dioxide in foods 
if plainly stated on the label will not be contested #1 when found in the follow- 
ing amounts: Not exceeding 859 milligrams of total (that is, both free and 
combined) sulphur dioxid per liter or kilogram, of which not exceeding 70 
milligrams is in a free state. (Rule 18.) 


See the provisions of Rules 19 and 20, quoted under Nos. 92 and 34. 
See the provisions of Rule 21, quoted under No. 112. 

See the provisions of Rule 1, quoted under No. 76. 

See the. provisions of Rule 28, quoted under No, 115. 

See the footnote under No. 36. 

See No. 65. 


Hamburger Steak. 


It has come to the attention of this department that it is a common prac- 
tice in meat markets of this State to adulterate Hamburger Steak with pre- 
servative, and sell the same to the consumer without notifying him of the 
adulteration. This is a violation of the Illinois State Food Law. 

The preservative commonly used is sodium sulphite. This is generally 
sold to the dealer by the unscrupulous manufacturer under another name as 
an absolutely harmless product. The fact is that sodium sulphite is a sub- 
stance of very questionable wholesomeness and its physiological action is now 
being investigated by the Referee Board of Consulting Scientific Experts ap- 
pointed by President Roosevelt. Pending the report of this board, the federal 
government limits the amounts of this substance that may be used in foods 
to not exceeding 3850 milligrams of total (that is, both free and combined) 
sulphur dioxide per liter or kilogram (=0.035 per cent.), of which not exceeding 
70 milligrams is in a free state (=0.007 per cent.). 

Finely chopped meat darkens rapidly and many dealers claim ‘that their 
only reason for using a preservative is to prevent this change of color. But 
the use of a preservative also aids the unscrupulous dealer in selling as fresh 
meat, chopped meats made from scraps collected at the meat block and kept 
in a barrel of questionable cleanliness till the time of chopping, even when the 
scraps are some of them in a questionable condition. The consumer in buying 
Hamburger steak believes he is buying fresh meat and not a product manu- 
factured from meat and a questionable preservative. 

Accordingly all such preserved Hamburger steak not otherwise labeled as 
required by law, shall bear a placard in large letters, and placed in a prom- 
inent position so as to be easily read by the consumer, stating 


HAMBURGER STHAK PRESERVED WITH SODIUM SULPHITE. 


The amount used shall not exceed that stated above. 

The fact that sodium sulphite is sold under such names as Freez-em, etc., 
does not free the dealer from the necessity of using the true name, sodium 
sulphite, on the placard. Those dealers in meat who wish to give their cus- 
tomers ia food containing no questionable ingredients will discontinue the use 
of this questionable substance on receipt of this notice. (Bulletin No. 16.) 


*1Pending the report of the Referee Board of Scientific Experts appointed 
by President Roosevelt. 
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Fountain Beverages. 


Bulletin No. 12 of this department was recalled upon receipt of a partial 
report of the conclusions of the Referee Board of Consulting Scientific Experts 
appointed by President Roosevelt. It was felt that the statement in that bulle- 
tin in regard to the questionable healthfulness of benzoate of soda eas mpauly 
influence the public and injure the trade. 

A study of the full report of the referee board shows that nenuonte” of 
soda is harmless in the amounts in which it is customarily used in food 
products, 

Nevertheless there are some people who on account of prejudice would not 
voluntarily consume food containing benzoate of soda. The people are entitled 
to know of the presence of any substance added to a food product. The law 
requires that this information be given the purchaser. Therefore, the pros- 
pective customer should be notified if the sirups, fruits or other foods used 
in drinks at fountains contain benzoate of soda, artificial color or any other 
permitted foreign substance. The law requires that the retailer inform the 
consumer by label whether the food is sold in the original package or in bulk 
for these are manufactured products. 


Accordingly. 


After March 1, 1910, in the case of sirups and fruit products which 
contain benzoate of soda, artificial color or any other added substance, and 
which are sold from fountains and not from the original, properly labeled 
package, a placard prominently placed, and in large letters so as to be. easily 
read, shall be attached to the fountain bearing the statement— 

The sirups and fruits used at this fountain are preserved with 1-10 of one 
per cent. of benzoate of soda, are artificially colored, ete. (as the case may 
be). The sale of such goods not so labeled or placarded will subject the vendor 
to prosecution. (Bulletin No. 19.)?2 December 22, 1909. 


Saccharin in Food. 


At the request of the Secretary of Agriculture, the Referee Board of 
Scientific Experts has conducted an investigation as to the effect on health 
of the use of saccharin. The investigation has been concluded, and the referee 
board reports that the continued use of saccharin for a long time in quantities 
over three-tenths of a gram per day isiliable to impair digestion; and that 
the addition of saccharin as a substitute for cane sugar or other forms of 
‘sugar reduces the food value of the sweetened product and hence lowers its 
quality. ‘ 

Saccharin has been used as a substitute for sugar in over thirty classes.of 
‘foods in which sugar is commonly recognized as a normal and valuable ingredi- 
ent. If the use of saccharin be continued it is evident that amounts of sac- 
‘eharin may readily be consumed which will, through continued use, pro- 
duce digestive disturbances. In every food in which saccharin is used, some 
other sweetening agent known to be harmless to health can be substituted, and 
there is not even a pretense that saccharin is a necessity in the manufacture 
of food products. 

Under the law of Illinois, articles of food are adulterated if they contain 
added poisonous or other added deleterious ingredients which may render them 
injurious to health. Articles of food are also adulterated within the meaning 
of the act, if substances have been mixed and packed with the foods so as to 
reduce or lower or injuriously affect their quality or strength. The findings 
of the referee board show that saccharin in food is such an added poisonous 
or other added deleterious ingredient as is contemplated by the act, and also 
that the substitution of saccharin for sugar in foods reduces and lowers their 
quality. 

The State Food Commissioner, therefore, will regard as adulterated foods 
containing saccharin which are manufactured after this date or which being 
now on the market are offered for sale on and after July 1, 1911, and will 


22See No, 37 under the federal law. 
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institute proceedings against those manufacturing or selling the same. (Bulle- 
tin No. 23.)%8 


Milk and Cream in Hotels, Restaurants and Lunch Rooms. 


It has come to the notice of the State Food Commission that it has become 
a@ common practice with keepers of hotels, restaurants and lunch rooms in 
the State to serve to the public, milk which has been adulterated either by 
the addition of water or preservative, or the taking of a portion of the 
cream from the same. The practice is a fraud perpetrated on the traveling 
public, and others taking meals in public places and the effect of selling such 
impure milk or milk of such inferior quality, must be to create a prejudice 
against this most useful and wholesome of all foods, and to destroy the mar- 
ket for great quantities of pure milk of standard quality. It is a practice 
wholly indefensible, morally; and is a violation of the State law which pro- 
hibits the addition of any foreign substance to milk intended for sale, and 
provides a penalty of not less than $25 nor more than $200 or imprisonment 
in the county jail not exceeding ninety days, or both fine and imprisonment, 
in the discretion of the court, for violation of the statute. : 

It is thus clearly seen that no one may add any foreign substance to milk 
intended for sale, neither shall any one sell milk from which all, or a por- 
tion of the cream has been taken, unless he notifies the purchaser that the 
same is skimmed milk. 

Keepers of hotels, restaurants, and lunch counters, where milk is served, 
are as clearly sellers of milk as are those who sell milk from a wagon on 
the streets. 

This is a public notice that our inspectors have strict orders to take 
samples from any or all such places, and that this department will prosecute 
any one selling illegal milk or cream anywhere in the State to the full extent 
of the law. (Bulletin No. 1.) August 3, 1907. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See the preceding No. 

Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


: Provided, that when in the preparation of food products for ship- 
ment they are preserved by an external application, applied in such a manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservatives 
shall be printed on the covering of the package, the provisions of this act shall 
be construed as applying only when such products are ready for consumption; 
and formaldehyde, hydrofluoric acid, boric acid, salicylic acid and all com- 
pounds and derivatives thereof are hereby declared unwholesome and injur- 
fous. (§8, Food, Fifth, Chap. 127b, R. S. 1911.) 

See the preceding No. See, also, No. 36. 


89. FOOD FLAVORED, 


The term ‘blend’ is construed herein as in the federal law, which see.% 
(§9, Food, Fifth, Second, Chap. 127b, R. S. 1911.) 

See, also, the provisions of Rule 9, Second, quoted under No, 111. 

See the provisions. quoted under No. 116. 

Respecting the flavoring of confectionery, see No. 64. 

See Bulletin Nos. 2 and 9, quoted under No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 67. 


23 See No. 37 under the federal law. 

24So far, substantially similar to the federal law. 

2% For the construction of the term “‘blend’’ when applied to alcoholic bey- 
erages, however, see No, 111, 
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40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§8, Food, Seconda, 
Chap. 127b, R. S. 1911.) 
See the provisions of §§25 and 26, Chapter 127b, R. S. 1911, quoted under 
No. 111. 
See the provisions of Rules 31 and 32, quoted under No. 111. 
‘See Bulletin No. 20, quoted under No. 35. 
Respecting the use of saccharin in food, see No. 37. 
Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. . : 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


An article of food shall be deemed to be adulterated, if any valuable con- 
stituent of the article has been wholly or in part abstracted:%¢ Provided, that 
in the manufacture of skim or separated cheese the whole or a part of the butter 
fats in the milk may be abstracted. (§8, Food, Third, Chap. 127b, R. S. 1911.) 

See the provisions of §§16 and 19, Chapter 127b, R. S. 1911, quoted under 
Nos, 46 and 92. 

See the provisions of Rule 29, quoted under No. 92. 

See Nos. 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 


See No. 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.” 


An article of food shall be deemed to be adulterated, if it consists in whole 
or in part of a filthy, decomposed or putrid, infected, tainted or rotten animal 


26So far, similar to the federal law. 

#7That if any person kills or causes to be killed, for the purpose of sale, 
any immature calf or any calf less than four weeks old, or knowingly sells, 
or has in his possession with intent to sell, for food, the meat of any imma- 
ture calf, or of any calf killed when less than four weeks old, he shall be 
guilty of a misdemeanor, and upon conviction shall be punished by a fine of not 
less than twenty-five dollars nor more than fifty dollars, or by imprisonment 
in the county jail not exceeding thirty days, or by both fine and imprisonment; 
and all-such meat exposed for sale, or kept with intent to sell, may be seized 
and destroyed by any health officer or any sheriff, deputy sheriff, constable or 
police officer. (§9r, Chap. 38, R. S. 1911.) 


That whoever shall, for the purpose of sale for human food, adulterate 
milk with water or any foreign substance, or whoever shall knowingly sell for 
human food, milk from which cream has been taken, without the purchaser 
thereof being informed or knowing the fact, or whoever shall knowingly sell 
for human food, milk from which what is commonly called ‘‘strippings’” has 
been withheld, without the purchaser thereof being informed or knowing the 
fact, or whoever shall knowingly sell for human food milk drawn from a 
diseased cow, knowing her to be so diseased as to render her milk unwhole- 
some, or whoever shall knowingly sell for human food, milk so tainted or cor- 
rupted as to be unwholesome, or whoever shall knowingly supply, or bring 
to be manufactured into any substance for human food, to any cheese or butter 
factory or creamery, without all interested therein knowing or being informed 
of the fact, milk which is adulterated with i de or any foreign substance, or 
milk from which cream has been taken, or milk from which what is commonly 
called “strippings’ has been withheld, or milk drawn froma diseased cow, 
knowing her to be so diseased as to injure her milk, or milk so tainted or cor- 
rupted as to be unwholesome, or whoever shall knowingly, with intent to de- 
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or vegetable substance or article, . . . (§8, Food, Sixth, Chap. 127b, R. S. 
1911.) 


See the provisions of §2, Chapter 127 b, R. S. 1911, quoted. under No, 7. 


No person, firm or corporation shall offer for sale, or sell; to any person, 
firm or corporation, creamery or cheese factory, any unclean, unhealthful; un- 
wholesome or adulterated milk or cream, or any milk or cream. which. has: not 
been well cooled or to which water or any foreign substance has been added; or 
milk or cream which has been handled or transported in unclean or unsanitary 
vessels or containers: Provided, that nothing in this section shall be construed 
to prevent the sale of skim milk to factories engaged in the manufacture. of 
skim milk products, nor the sale of skim milk under the provisions of section 
19 °8 of this act. (§16, Chap. 127 b, R. S. 1911.) 3 


No: person, firm or corporation shall manufacture from unclean, impure, 
unhealthful or unwholesome milk, or from cream from the. same, any article 
of food. (§18, Chap. 127b, R. S, 1911.) 


See footnote 18 under No. 387. 


fraud, take from milk after it has been delivered to a cheese factory, or butter 
factory, or creamery, to be manufactured into any substance for human 
food, for or on account of the person supplying the milk or cream, or shall, 
with like intent, knowingly add any foreign substance to the milk or cream, 
whereby it, or the products thereof shall become unwholesome for human food, 
shall be guilty of a misdemeanor, and for each and every such misdemeanor 
shall be fined not less than twenty-five (25) nor more than one hundred dol- 
lars ($100), or confined in the county. jail not exceeding six (6) months, or both; 
in the discretion of the court. (§9, Chap. 38, R. S. 1911:) 

Any person who shall adulterate milk, with a view of offering the same 
for sale or exchange, or shall keep cows for the production of milk for mar- 
ket, or for sale or exchange, in an unhealthy condition, or knowingly feed the 
same on food that produces impure, diseased, or unwholesome milk, shall be 
deemed guilty of a misdemeanor, and on conviction, shall be punished by a fine 
of not less than fifty dollars ($50), nor more than two hundred dollars ($200), 
for each and every offense. (§9 a, Chap. 38, R. S. 1911.) 

Upon the rendition of judgment imposing a fine as provided in the fore- 
going sections, it shall be the duty of the justice of the peace or other court 
rendering said judgment, also to render a judgment for the costs, and forthwith 
to issue a capias or warrant of commitment against the body of the defendant, 
commanding that, unless the said fine and costs be forthwith paid, the defendant 
shall be committed to the jail of the county, and the constable or other 
officer to whose hands said capias or warrant shall come, shall in default of’ 
such payment, arrest the defendant and commit him to the jail of the county; 
there to remain, as provided by section 308 of ‘‘An act to revise the law in 
relation to criminal jurisprudence.’’ In force July 1, 1874; unless such fine: and 
costs shall sooner be paid. (§9 d, Chap. 38, R. 8. 1911.) 

The addition of water or any foreign substance to milk or cream intended 
for sale or exchange, is hereby declared an adulteration. Any milk that. is 
obtained from cows fed on distillery waste, usually called ‘‘swill,’’ or upon 
any substance in a state of putrefaction, is hereby declared to be impure, and 
unwholesome. Nothing in this act shall be construed to prevent the addition 
of sugar in the manufacture of condensed or preserved milk. (§9e, Chap. 38, 
R,. S.. 1911.) 

Whether the provisions quoted above in this footnote have been entirely or. 
in part superseded is a question for the courts. See footnote 2, under Chapter I. 

The use of rotten apples is clearly forbidden by section 8, sixth. (Annual. 
Report, 1911.) 

Every. farmer who sells eggs that are “filthy, decomposed or putrid, in- 
fected, tainted or rotten,’ violates the law. The retailer, collector or jobber 
who sells such eggs violates the law. The name “eggs’’ is applicable only. to 
a wholesome product and if eggs are sold ‘‘case count’’ they must all be whole- 
some eggs. (Annual; Report, 1911.) 

28 See No. 92. 
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Respecting the standard for milk, see Chapter I, Part III. 
See the three Nos. following. 
See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN ANI- 
MAL OR VEGETABLE UNFIT FOR FOOD. Fi 
Similar to the provision of the federal law, which see. (§8, Food, Sixth, 
Chap. 127b, R. S. 1911.) 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

Similar to the provision of the federal law, which see. (§8, Food; Sixth, 
Chap. 127b, R. S. 1911:) 

See footnote 18 under No. 37. 

See the two Nos. preceding and the No. following. 

See Nos. 7 and 50. : 


| 
49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§8, Food; Sixth, 
Chap. 127b, R. S. 1911.) 
See the three Nos. preceding. 
See Nos. 7. and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR.UN- 
SANITARY CONDITIONS.” . 

See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I; Part III. 


Eggs. 

It has come to the attention of this department that cold storage eggs 
and other kinds of stored eggs and held eggs are being sold as. “fresh eggs,”’ 
“strictly fresh eggs,’ “best eggs’’ and under other names leading: the consumer 
to believe them to be fresh eggs. 

Eggs are a perishable food and begin to deteriorate immediately after their 
production. This deterioration while uot so rapid when eggs are properly 
stored as when they are subjected to the ordinary atmospheric conditions and’ 
changes, can nevertheless be detected. Stored eggs, held eggs and preserved 
eggs are sold as fresh eggs with the intention and result of perpetrating a fraud. 
The fraud is the same in character whether perpetrated by the cold storage man, 
the retailer or the farmer. 

The sale of such misbranded eggs has been the subject of successful prose- 
cution by the U. S. Government in the District of Columbia. 

The sale of misbranded eggs is clearly forbidden by the Illinois State Food 
Law and will subject the vendors to prosecution. (Bulletin No. 11.) January 
1, 1909. 


51.. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE. THERE- 
FROM. 


See No. 37. 
See the provisions of §14, Chapter 127 b, R. 8. 1911, quoted under No. 66. 
See Bulletin No. 17, quoted under No, 36. 


52, FOOD SOLD UNDER COINED NAME." 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


2 Frost v. Chicago, 178 Ill. 250, 52 N. HB. 869, 49 L. R. A. 657, 69 Am, St. 301, 
30 See, also, the law relating to the use of trademarks and trade names. 
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57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. ; 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) See 
Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.*t 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) See No. 112. 

See the provisions of Rule 13, quoted under No. 37. 

See Bulletin No. 9, quoted under No. 36. 

See No. 34. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contains terra alba, barytes, tale, chrome yellow, paraffin, min- 
eral fillers or poisonous substances, or poisonous color or flavor. (§8, Confection- 
ery, First, Chap. 127.b, R. S. 1911.) 

An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contains any ingredient deleterious or detrimental to health, or 


%1 See, also, the law relating to the use of trademarks and trade names. 

82 The confectioner should use only those colors permitted by the federal 
regulations and to be on the safe side should purchase them only from respon- 
sible firms under guarantee. 

Confections are saccharin products consisting chiefly of sugar with or with- 
out a dtstinctive flavor and added color. In as much as confections, or that 
class of confections known as candy, are a purely artificial product, they ean 
not be considered adulterated because a coloring matter is used, if the coloring 
matter is harmless and used only for coloring purposes. For example, in the 
case of the so-called “hard goods’’ certain colors have come to represent definite 
flavors, as in the familiar red and white peppermint sticks. In as much as 
these colors in no way imitate any natural source of the flavor, no deception 
is practiced by their use. If, however, the color is used to imitate a natural 
fruit tint in candies where the fruit itself can be used in their preparation, 
this fact should be plainly stated on the label. For example, in a ‘raspberry 
chocolate cream” the color of the ‘‘cream’”’ should be derived only from the color 
of the raspberry fruit which is ground and mixed with the ‘‘cream.’’ If the 
flavor and color be artificial, the label should plainly state this fact. (Annual 
Report, 1911.) 
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any vinous, malt or spirituous liquor or compound, or narcotic drug. (§8, Con- 
fectionery, Second, Chap. 127 b, R. S. 1911.) 
See footnote 18 under No. 37. 
See Bulletin Nos. 2 and 9, quoted under No. 36. 
See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


No person shall, within this State, by himself, his servant or. agent, or as 
a servant or agent of any other person or corporation, manufacture, brew, dis- 
till, have or offer for sale, or sell any spirituous or fermented or malt liquor, 
containing any drug, ‘substance or ingredient not healthful or not normally 
existing in said spirituous, fermented or malt liquor, or which may be deleteri- 
ous or detrimental to health when such liquors are used as a beverage, and 
the following drugs, substances or ingredients shall be deemed to be not health- 
‘ful and shall be deemed to be deleterious or detrimental to health when con- 
tained in such liquors, to-wit: Coculous indicus, copperas, opium, cayenne 
pepper, picric acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, 
extract of logwood, salts of zinc, copper or lead, alum, methyl alcohol and its 
derivatives and any extracts or compounds of any of the above drugs, sub- 
stances or ingredients and any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor. (§14, Chap. 127b, R. S. 1911.) 

See footnote 11 under No. 36. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) \ 

See Bulletin No. 19, quoted under Ne. 37 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

See the provisions of §2, Chapter 127b, R. S. 1911, quoted under No. 7. 

See the footnote under No. 30. 

See No. 115, 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions quoted under No. 116. 

See Bulletin Nos. 2 and 9, quoted under No. 36. 

See Nos, 34 and 39. 

See the footnote under No. 75. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, had in possession with 
intent to be sold, sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food. When 
manufactured for private or domestic use, and so used, and not sold, and 


38 Whoever adulterates, for the purpose of sale, any liquor used or intended 
for drink with cocculus-indicus, vitriol, grains of paradise, opium, alum, capsi- 
cum, copperas, laurel water, logwood, Brazil wood, cochineal, sugar of lead, or 
any other substance which is poisonous or injurious to health; and whoever 
sells or offers or keeps for sale any such liquor so adulterated, shall be con- 
fined in the county jail not exceeding one year, or fined not exceeding $1,000, or 
both. (§8, Chap. 38, R. S, 1911.)* 

a These provisions appear to be superseded, at least in part, by the pro- 
visions of §14, Chapter 127 b, R. S. 1911, quoted above. This, however, is a 
question for the courts. See footnote 2, under Chapter I. 
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not had in possession with intent to be sold, such receipts do not come within 
the purview of the law. - 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA “MEDIGA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.** (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §5, Chapter 127b, R. S. 1911, quoted under No. 2. 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL 


The term ‘‘misbranded’’ as used herein, shall apply to all articles of food 
or drink, or articles which enter into the composition of food or drink, the 
packages or label(s) of which shall bear any statement, design, or device 
regarding such article, or the ingredients or substance contained therein which 
shall be false or misleading in any particular;? and to any such products which 
are falsely branded as to ‘manufacturer, packer, or dealer who sells the same 
or as to the State, Territory, or country in which it is manufactured or pro- 
duced. (§9, Chap. 127 b, R. S. 1911:)8 

See footnote 2 under Chapter I. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §9, Chapter 127 b, R. S. 1911, quoted under No. 71. 

The provisions of §9, Food, Second, Chapter -127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of §15, Chapter 127b, R. S. 1911, quoted under No. 75. 

See the provisions of Rule 1, quoted under No. 76. 

See the provisions of Rule 5, quoted under No. 92. 

The use of any label that shall bear any statement, design or device which 
is false or misleading is prohibited; and the use of any shift or device to evade 
the provisions of the law is a violation thereof. (Rule 6.) 

Deceitful and suggestive names and designs shall not’ be used. No design 
presenting a superior ingredient, its source or a process of its manufacture, 
shall appear on the label unless the inferior ingredients are likewise so repre- 
sented in an equally prominent manner. (Rule 7.) 

See the provisions of Rule 8, quoted under No. 75. 

See the footnote under No. 75. : 

Respecting canned goods, see Chapter I, Part III. 

See Nos. 88, 84, 86-88, 92, 97-99. 


% ji, e., used as a food. 

1It is the object of the Food Law to prevent fraud in the sale of food by 
requiring correct branding of every article of food. (Annual Report, 1911.) 

The paramount effect of these laws, state and national—and obtaining 
uniformity and co-operation under the same—upon the manufacturers and 
packers of foods is that it requires them to properly label foods, so as to make 
the public familiar with the foods prepared by them. (Annual Report, 1911.) 

2So far, substantially similar to the federal law, so far as it relates to 


food. 
8 These provisions should be noted, 
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75. LABEL, BRAND, CARTON, ETC., IN GENERAL.‘ ; 
Whoever shall deface, change, erase or remove any mark, label or brand 
provided for by this act with intent to mislead, deceive or to violate any of 
the provisions of this act, shall be held liable to the penalties of this act. 
(815, Chap. 127b, R. S. 1911.) \ 
See the provisions of Rule 1, quoted under No. 76. 
See the provisions of Rule 6, quoted under No. 72. 
It is unlawful to deface, change, erase or remove any mark, label, or brand 
required by law with intent to mislead or deceive. (Rule 8.) 
’ Cartons shall be labeled according to the same principal as bottle, can, or 
other receptacle contained therein. (Rule 3.) 
See the provisions of Rule 19, quoted under No. 92. 
See footnote 2 under Chapter I. 
See Bulletin No. 9, quoted under No. 36. 
As to the various provisions and rulings relative to the Jabel, see the Nos. 
following. ; 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of §27 j, Chapter 127 b, R. S. 1911, quoted under No. 100. 

The principal label of any package of food shall be printed plainly and 
legibly in English, with or without the foreign label in the language of the 
country where the product is produced or manufactured, and shall be prom- 
inently placed on the package. ‘(Rule 1.) 

By the principal label is meant whatever label or statement is required by 
Jaw or these rules and regulations. (Rule 1.) 

THE SIZE OF TYPE UPON SUCH LABEL, EXCEPT WHERE OTHER- 
WISE SPECIALLY PROVIDED, SHALL NOT BE SMALLER THAN EIGHT 
POINT (BREVIER) CAPS, IN WHICH THIS SENTENCE IS PRINTED: Pro- 
vided, that in case the size of the package will not permit the use of: eight point 
cap type, the size of type may be reduced proportionately. (Rule 2.) Substan- 
tially similar to the provision of federal Regulation 17, ce, which see. 


4 Every food law in the United States has two objects: First, to prevent the 
sale of foods containing injurious substances; second, to protect the consumer 
against fraud. The second object is attained by provisions requiring that the 
article be truthfully branded or labeled; that it be not misbranded and that 
the brand or label contain no misleading statement, design or device. But the 
consumer is only partially protected by these requirements of the law unless he 
reads the label himself and learns from it what he is buying. Elven the retail 
grocer often fails to do this, and in consequence misrepresents the goods to 
the consumer, who accepts them without reading the label. Some retailers 
shave sold to our inspectors cans labeled to contain ‘‘Maple and Cane Syrup,’’ 
representing the goods to be pure maple syrup. It is evident that the grocer, 
if an honest man, had not read the whole of the label, but knowing the can to 
contain a syrup and seeing the word ‘maple,’ had read no-more of the label. 
It is also evident that those of his customers who did not read the label were 
‘deceived and received an article that was cheaper and of a flavor inferior to 
maple syrup. They could have protected themselves by reading the label. 
This kind of an oversight in reading the label is also very common with refer- 
ence to jellies composed of apple, and another fruit in sufficient quantity to 
flavor it. These are labeled ‘Apple and Currant Jelly,’’ “Apple Jelly, Currant 
Flavor,’ etc. Now, apple jelly is the cheapest jelly on the market, and if 
these compound jellies are sold as currant jelly, plum jelly, etc., the consumer 
is- being defrauded when he need not be if he would only read the label. The 
jellies and jams often contain glucose or corn sugar, which, though perfectly 
swholesome and nutritious, is much cheaper than the cane sugar used by the 
housewife in making jellies and jams. If the common practice of the purchaser 
of merely reading enough of the label to find out what fruit has been used is 
followed in this case, he will not know, as he ought to know, when he knows 
that glucose or corn syrup has been used, that he should get this jelly, jam 
or fruit butter much cheaper than a cane sugar jelly, jam or fruit butter. The 
most expensive goods have the simplest label, as “Currant Jelly,” neither pre- 
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77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the preceding No. 
See the provisions of §27 j, Chapter 127 b, R. S. 1911, quoted under No. 100. 
See the provisions of §27 a, Chapter 127 b, R. S. 1911, quoted under No. 92. 


See the provisions of Rule 33, quoted under No. 92. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘“misbranded”’ as used herein, shall apply to all articles of food 
or drink, or articles which enter into the composition of food or drink, the 
packages or label(s) of which shall bear any statement, . . . regarding such 
article, or the ingredients or substance contained therein which shall be false 
or misleading in any particular; . . . (§9, Chap. 127 b, R. S. 1911.) 

The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
,federal law, which see. 

See the provisions of Rule 1, quoted under No. 76. 

See the provisions of Rule 6, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.® 


The term ‘‘misbranded’’ as used herein, shall apply to all articles of food 
or drink, or articles which enter into the composition of food or drink, the 


packages or label(s) of which shall bearany . . . design, or device regarding 
such article, or the ingredients or substance contained therein which shall be 
-false or misleading in any particular;7 . . . (§9, Chap. 127 b, R. S. 1911.) 


The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, ‘are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of Rules 6 and 7, quoted under No. 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 
See the provisions of §9, Chapter 127 b, R. S. 1911, quoted under No. 71. 


ceded nor followed by any qualifying word or words. If the consumer reads 
all the label he will sometimes fine a statement that the jelly contains phos- 

‘ phoric, tartaric or citric acid. These acids cheapen the product in the manner 
explained under ‘‘Jellies, Jams and Preserves’? in this report. They are not 
used in the best jellies. 

In purchasing extracts the purchaser will frequently save half his money if 
he reads the label. Extracts labeled “Lemon extract,’’ ‘Vanilla extract,’ 
“Orange extract,’ ete., without qualifying words are all required to be of 
standard strength. But many extracts are made weaker than the standard 
requires. These must be labeled one-half standard strength, one-fourth standard 
strength, etc., as the case may be. An extract of one-half standard strength 
has only one-half the value of the standard extract; one of one-fourth standard 
strength, only one-fourth the value, etc. But what is the use of these state- 
ments on the label showing the value of the article if the purchaser does not 
read it? 

Statements on the label giving the name and amount of preservative used 
or announcing the presence of artificial color, alum or saccharin are usually in 
smaller type and will often be overlooked unless all of the label is read. The 
importance of knowing of the presence of these substances is shown in this 
report under Preservatives and Color and in Bulletin No. 9. If the housewife 
wants to know what she and her children are eating, she must read the label 
and read all of it. (Annual Report, 1911.) 

5 See footnote 2 above. 

® See, also, the law relating to the use of trademarks, 

7See footnote 2 above. 
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The provisions of §9, Food, Second, Chapter 127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of Rules 1, 6, and 7, quoted under Nos. 76 and 72. 

See the footnote under No. 75. 

See the two Nos. preceding. See, also, No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


An article of food shall be deemed to be misbranded, if it be a manufactured 
article of food or food sold in package form, and is not distinctly labeled, 
marked or branded with the true name of the article, and with either the name 
of the manufacturer and place of manufacture, or the name and address of 
the packer or dealer who sells the same. (§9, Food, Fourth, Chap, 127b, RB. 8. 
oy te 
p The provisions of §9, Food, First, Second, Chapter 127b, R. S. 1911, herein, 
are similar to the provisions of §8, Food, First, Second, of the federal law, 
which see. 

See the provisions of §§11, 12, 13, 19, 24-27 a, Chapter 127 b, R. S. 1911, 
quoted under Nos. 112, 116, 115, 92, 111. 

Manufactured articles of food, and food sold in package form must be 
distinctly labeled, marked or branded with the true name of the article. ‘‘Table 
Sirup,” etc., are names for classes of food, but are not the true name of the 
article. (Rule 9.) 

The term “salad oil’? can be applied only to olive oil. Other edible oils 
may be sold as cotton-seed salad oil, peanut salad oil, etc., when intended 
for salad purposes. (Rule 35.) 

See the provisions of Rule 7, quoted under No. 72. 

See the provisions of Rules 10, 15, 16, 19, 21, 22, 23, 24, 28, 29, 31-34, quoted 
under Nos. 111, 92, 112, 116, 115. 

See the footnote under No. 36. 

See Bulletin No. 11, quoted under No. 50. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL.?® 


The term ‘‘misbranded’’ as used herein, shall apply .. . to any such 
products which are falsely branded as to manufacturer, packer, or dealer who 
sells the same” .. . (§9, Chap. 127 b, R. S. 1911.) 


See the provisions of §9, Food, Fourth, Chapter 127b, R. S. 1911, quoted 
under No. 83, 


8 These provisions should be noted. 

Most of these goods (meats and meat products) are sold in bulk and bear 
no label. Section ‘9 fourth’ requires the labeling of all manufactured goods. 
A chopped beef (hamburger steak) mixed with sulphite of sodium is certainly 
a manufactured food, as are also fish or sausage smoked and colored with coal 
tar dye. These goods are therefore not only adulterated but since they are 
not labelled are misbranded under the law. 

The sale of any flour as gluten flour which has not been subjected to special 
processes to remove the starch is a fraud perpetrated directly against those 
suffering from diseases, inasmuch as it furnishes those seeking food which 
will not cause an aggravation of their ailments, with a food containing starch 
which is poisonous to their systems. 

I would also recommend that the legitimate manufacturers of gluten flour 
state on their packages the protein content; as a high protein content indicates 
a relative absence of starch and an increase of value to the consumer, (Annual 
Report, 1911.) 

® Chicago v. Schmidinger, 243 Il. 90 N. HE. 369; Id., 243 Ill, 190, 90 N. BH. 
372; Id., 245 Ill. 317, 92 N. E. 244, 

10 Thie prevision should be noted, 
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The provisions of §9, Food, Second, Chapter 127 b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the. federal law, which see. 

Any person, firm or corporation, who shall in any of the cities, incorporated 
towns or ‘villages of this State which contains a population of 5,000 or over, 
engage in or carry on a retail business in the sale or exchange of, or any retail 
traffic in milk or cream, shall ‘have each'and every carriage or vehicle from 
which the same is vended, conspicuously marked with the name of such vendor 
on both sides of such carriage or vehicle. (§23, Chap. 127 b, R. S. 1911.) 

See the provisions of §25, Chapter 127 b, R. S. 1911, quoted under No. 111. 

See the provisions of Rule 7, quoted under No. 72. 

Manufactured articles of food and food sold in package form must also 
pe distinctly ‘labeled, marked or branded with the name and address of the 
manufacturer, packer or dealer: . . . (Rule 9.) 

Those who engage in the retail milk business in cities and villages, having 
a population of five thousand or over, shall have each arid every wagon or other | 
vehicle from which milk or cream is sold, conspicuously marked with the name 
of the vendor on both sides thereof. (Rule 30.) 

See the provisions of Rule 31, quoted under No. 111. 

Respecting canned goods, see Chapter I, Part III. 


Name of Dealer. 


It has-come to the notice of this department that large quantities of foods 
are being placed on sale in this State which are not labeled with the true name 
of the manufacturer, jobber or dealer selling same. Under section 9 of the law 
defining misbranding, paragraph 4 reads as follows: ‘‘That for the purpose of 
“this act an article shall be déemed misbranded: If it be:a manufactured 
article of food or food sold in package form, and is not distinctly labeled, 
marked or branded with the true name of the article, and with either the name 
of the manufacturer and place of manufacture or els name and address of 
the packer or dealer who sells the same.” 

That there may be no misundertanding as to what is included in the 
term ‘Food,’’ we quote section 7 of the law which defines food as follows: 

“The term ‘Food’ as used herein, shall include all articles used for food, 
drink, confectionery or condiment by man or other animals, whether simple, 
mixed or compound, and any substance used as a constituent in the manufac- 
ture thereof.” 

There is no good reason why this law should not be fully complied with, 
and this circular is issued as a special warning to manufacturers, jobbers and 
‘retail dealers in all foods, confectionery and liquors, ete., not to ship or sell 
goods in this State which are not labeled as above required, and that prose- 
‘cution must and will follow failure on their part to comply with the pro- 
visions of the law. (Bulletin No. 4.) November 14, 1907. 


Illegal Use of Branded Packages. 


It has come to the attention of this department that many manufacturers 
of foods and drinks in this State are in the habit of using packages—glass 
packages in particular—belonging to: other manufacturers as shown by the 


41 Any person or persons, who shall in any of the cities of this State, engaged 
in or carry on a retail business in the sale, exchange of, or any retail traffic 
in milk, shall have each and every can in which the milk is carried or exposed 
for sale or exchange, and the carriage or vehicle from which the same is vended, 
conspicuously marked with his, her, or their name or names, also indicating 
by said mark’ the locality from which said milk is obtained or produced, and 
for every neglect of such marking, the person or persons ’so neglecting, shall 
be subject to the penalties expressed in section two of this act, but for every 
violation of this act, by so marking said cans, carriage or vehicle, as to convey 
the idea that said milk is produced or procured from a different locality than 
it really is, the person or persons so offending, shall be subject to a fine of 
one hundred dollars ($100.) (§9 b, Chap. 38, R. S. 1911.) See the footnote under 
No. 46. Whether or not these provisions have-:been superseded is a question for 
the courts. See footnote 2, under Chapter: T. 
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name blown in the package, thereby causing the ‘product so placed and sold 
in such packages, to be, in our opinion, clearly misbranded as to manufacturer 
or packer, in direct violation of section nine (9) of the State Food Law. 

We quote from section 9 bearing on this question as follows: 

“The term ‘misbranded’ as used herein shall apply to all articles of food 
or drink, or articles which enter into the composition of food or drink, the 
package or label of which shall bear any statement, design or device regard- 
ing such article, or the ingredients or substance contained therein which shall 
be false or misleading in any particular; and to any such products which are 
falsely branded as to manufacturer, packer or dealer, who sells the same, 
or as to the State, Territory or country in which it is manufactured or pro- 
duced.”’ 

This bulletin is to give notice that it is the opinion of this department that 
those guilty of the practice above referred to or of selling, at, wholesale or 
retail, goods so manufactured may be prosecuted under the food laws on com- 
plaint of any person to the State’s attorney of any county in which the offense 
is committed; and to state further that the department will in the future prose- 
eute all offenders under this section of our State Food Laws that shall come 
to its attention, in order that this disreputable practice may be stamped out 
an dthis imposition on the rights of the public may cease. (Bulletin No. 10.) 
August 25, 1908. 


8. FICTITIOUS FIRM NAMES UPON LABEL... 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
SELLER, UPON LABEL.” 

The term “misbranded” as used herein, shall apply . . . to any such 
‘products which are falsely branded . . . as to state, territory, or country 
in which it is manufactured or produced. (§9, Chap. 127b, R. S. 1911.) Similar 
to the federal law. 

The provisions of §9, Food, Second, Chapter 127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the federal law, which see. 

See the provisions of §9, Food, Fourth, Chapter 127b, R. S. 1911, quoted 


under No. 83. 
The provisions of §9, Food, Fifth, First, Chapter 127b, R. S. 1911, herein, 


are similar to the provisions of §8, Food, Fourth, First, of the federal law, 


which see. 
See the provisions of §25, Chapter 127 b, R. S. 1911, quoted under No. 111. 


See the provisions of Rule 9, quoted under Nos. 84 and 110. 

See the provisions of Rules 7 and 31, quoted under Nos, 72 and 111. 
Respecting canned goods, see Chapter I, Part III. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 


- See No. 86. 
88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar to the provisions of the federal law, which see. (§§9, Food, First; 


9, Food, Fifth, First, Chap. 127b, R. S. 1911.) 
See the provisions of Rule 9, quoted under No. 110, 
See the provisions of Rule 7, quoted under No. 72. 


See No. 110. 


12 Chicago v. Schmidinger, 243 Ill. 167, 90 N. E. 369; Id., 243 Il. 190, 90 
N. E. 372. 
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90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 87, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§9, Food, First, 
Chap. 127b, R. S. 1911.) 

See the provisions of §§12, 24-26, Chapter 127 b, R. S. 1911, quoted under Nos. 
116 and 111. 

See the provisions of Rule 7, quoted under No. 72. 

See the provisions of Rules 10, 15, 16, 31, 32, quoted under No, 111. 

See the provisions of Rule 19, quoted under No. 92. 

See the provisions of Rule 23, quoted under No. 116. 

See the footnote under No. 111. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §9, Chapter 127b, R. S. 1911, quoted under No. 71. 

The provisions of §9, Food, Second, Chapter 127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §9, Food, Fifth, Chapter 1276, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of §§11, 12, 13, 16, 25, 26, Chapter 127 b, R. S. 1911, 
quoted under Nos. 112, 116, 115, 46, 111. 

See the provisions of §§271 and 27 la, Chapter 127b, R. S. 1911, quoted under 
No. 34. 

No person, firm or corporation shall sell, or expose for sale, or have in his 
possession with intent to sell, in any store or place of business, or on any 
wagon or other vehicle, used in transporting milk from which cream has been 
removed, any such milk or milk commonly called ‘‘skim milk’? without first 
attaching to the can, vessel or other package containing said milk, a tag with 
the words ‘‘skim milk’’ printed on both sides of said tag in large letters, each 
letter being at least three-fourth of an inch high and one-half inch wide. Said 
tag shall be attached to the top or side of said can, vessel or package where 
it can be easily seen. (§19, Chap. 127 b, R. S. 1911.) 

No person, firm or corporation, agent or employee, shall manufacture for 
sale, sell or offer or expose for sale, in this State, any butter that is produced 
by taking original packing stock butter, or other butter, or both, and melting 
same so that the butter fat can be drawn off or extracted, then mixing the 
said butter fat with skimmed milk, or milk, or cream, or other milk product, and 
rechurning or reworking the said mixture, or that produced by any process that 
is commonly known as boiled, process or renovated butter, unless the same is 
branded or marked as provided in section 28 of this act. (§27, Chap. 127 b, 
R. S., 1911.) . 

No person, firm or corporation, agent or employee, shall sell, offer or 
expose for sale, or deliver to a purchaser, any boiled, process or renovated 
butter, as defined in section 27 of this act, unless the words ‘‘Renovated But- 


18 Any person who shall, in any of the cities in this State, offer for sale 
any milk from which the cream or any part thereof shall have been taken, 
shall offer for sale and sell the same as skimmed milk, and not otherwise, and 
shall have each can or vessel in which such milk is carried, or exposed for 
sale, plainly and conspicuously marked with the words, ‘“Skimmed Milk.” Any 
person violating this section shall be subject to a fine not exceeding fifty 
dollars ($50) for each and every violation, (§9 c, Chap. 38, R. S. 1911.) 

These provisions appear to be superseded. This, however, is a question for 
the courts. See the footnote under No. 46. See, also, footnote 2, under Chap- 
ter I. 

4 See §27 a, following. 
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ter” shall be plainly branded with Gothic or bold face letters at least three- 
fourths of an inch in length on the top and side of each tub, or box, or pail, 
or other kind of case or package, or on the wrapper of prints or rolls or bulk 
packages in which it is put up. If such butter is exposed for sale uncovered, 
or not in a case or package, a placard containing the label so printed shall be 
- attached to the mass of butter in such a manner as to be easily seen and 
read by the purchaser. The branding or marking of all packages shall be 
in the English language, and in a conspicuous place so as to be easily seen 
and read by the purchaser. (§27a, Chap. 127b, R. S. 1911.) 

Bulk manufactured foods when exposed for sale and not otherwise labeled 
as required by law, shall bear a placard in large letters and placed in a prom- 
inent position so as to be easily read by the customer as 

GLUCOSE APPLE BUTTER. 

THESE PICKLES CONTAIN ALUM AND SACCHARIN. 

HAMBURGER STEAK PRESERVED WITH SODIUM SULPHITE. 

FISH ARTIFICIALLY COLORED. 

SUGAR VINEGAR, ETC. (Rule 19.) 

The grade or quality of an article of food shall not be falsely represented. 
Such terms as double, triple, etc., shall mean two or three times the food value 
required by the standard. (Rule 5.) 

See the provisions of Rules 6, 7, 9, quoted under Nos. 72, 838, 84, 110, and 
ati. ' 

See the provisions of Rule 35, quoted under No. 83.° 

See the provisions of Rules 10, 11, 12, 18, 15, 16, 17, 18, 20, 21, 22, 23, 24; 
25, 26, 27, 28, 31, quoted under Nos. 111, 86, 87, 97, 34, 112, 116, 115. 

Skim milk shall not be offered for sale or sold without first attaching to the 
ean, vessel, or other package containing said milk, a tag with the words 
“Skim milk’ printed on both sides of said tag in large letters, each letter be- 
ing at least three-fourths of an inch high and one-half inch wide. Such tag 
shall be attached to the top or side of said can, vessel, or package where it 
can be easily seen. (Rule 29.) 

Process or renovated butter shall be plainly branded with the words ‘‘Reno- 
vated Butter’ in the English language in Gothic or bold faced letters at least 
three-fourths of an inch in length on the top and sides of each tub, box, pail, 
or other kind of can or package, or on the wrapper of prints or rolls or bulk 
packages in which it is put up. If exposed for sale uncovered, or not in a case 
or package, a placard containing the above words shall be attached to such 
butter in a conspicuous manner. (Rule 33.) 

Every substitute for butter shall be marked by branding, stamping or 
stenciling upon the top or side of each box, tub, or firkin, or other package 
in a clear and durable manner “Oleomargarine,”’ ‘‘Butterine,”’ ‘Substitute for 
Butter,’”’ or “Imitation Butter,’ in plain Roman type, each of which shall not 
be less than three-quarters of an inch in length. (Rule 34.) 

Respecting canned goods, see Chapter I, Part III. 

See Bulletin Nos. 16 and 19, quoted under No. 37, 

See the footnote under No. 36. 

See Bulletin Nos. 2, 9, 17, and 18, quoted under No. 36. 

See Bulletin No. 11, quoted under No, 50. 

See Nos. 35-40, 84, 86-88, 90, 93, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE,'?5 
The provisions of §§9, Food, First, and 9, Food, Fifth, First, Chapter 127 b, 
R. S. 1911, herein, are similar to the provisions of §§8, Food, First, and 8, Food, 
Fourth, First, of the federal law, which see. 
See the provisions of §9, Food, Fifth, Second, Chapter 127b, R. S. 1911, 


quoted under No. 111. 

See the provisions of §§11, 12, 25, and 26, Chapter 127b, R. S. 1911, quoted 
under Nos. 112, 116, and 111. 

Respecting renovated, process, or imitation butter, see No. 92. 

See the provisions of Rule 5, quoted under No. 92. 


1% See the Oleomargarine cases, cited in Chapter I, Part III. 


580. | ILLINOIS [Chap. VIII. 


See the provisions of Rule 9, quoted under Nos. 110 and 111. 

See the provisions of Rule 19, quoted under No. 92. 

See the provisions of Rules 22, 28, 24, 31, 32, quoted under Nos. 112, 116, 
and 111. 

See Bulletin No. 9, quoted under No. 36. 

See the footnote under Nos. 64 and 111. 

See Nos. 94 and i111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fifth, First, Chap. 127b, R..S. 1911.) 

See the provisions of Rule 9, quoted under No. 110. 

See the provisions’ of Rule 35, quoted under No. 83. 

Respecting renovated, process, or imitation butter, see No. 92. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. : 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No, 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (89, Food, Second, 
Chap. 127b, R._S. 1911.) 
See the provisions of §§25 and 26, Chapter 127b, R. S. 1911, quoted under 
No. 111. 
See the provisions, of Rules 31 and 32, quoted under No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


The provisions of §9, Food, Second, Chapter 127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Second, of the federal law, which see. 

See the provisions of §9, Food, Fifth, Second, Third, Chapter 127b, R. 8. 
1911, quoted under No. 111. : 

See the provisions of §8, Food, Fifth, Chapter 127b, R. S. 1911, quoted 
under No. 38. 

See the provisions of §9, Chapter 127 b, R. S. 1911, quoted under No. 71. 

The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of §§$11, 12, 18, 25, and 26, Chapter 127b, R. S. 1911, 
quoted under Nos. 112, 116, 115, and 111. 

See the provisions of §271, Chapter 127b, R. S. 1911, quoted under No. 34. 

An article of food which contains morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetanilid, 
or any derivative or preparation of any such substances, shall bear a statement 
on the label of the name and of the quantity or proportion of such substance 
contained. (Rule 7.) 

See the provisions of Rule 1, quoted under No. 76. 

See the provisions of Rule 8, quoted under No. 75. 

See the provisions of Rule 9, quoted under No. 111. 

See the provisions of Rule 7, quoted under No. 72. 

See the provisions of Rules 10, 11, 12, and 13, quoted under Nos. 111, 36, 
and 37. 

See the provisions of Rules 15, 16, 18, 19, 20, 21, 22, 23, 24, 28, 31, quoted 
under Nos. 111, 37, 92, 34, 112, 116, 115. 

See the footnote under No. 386. 

See Bulletin Nos. 2 and 9, quoted under No. 36. 

See Bulletin Nos. 16 and 19, quoted under No. 387. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
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98. STATEMENT OF QUANTITY OR PROPORTION UPON. LABEL. btenid 
. As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.1 


See Nos. 97 and 98. ! 
. Similar to the provision of the federal law, which see. (89, Food, Third, 
Chap. 127 b, R. S. 1911.) : 
If the weight or measure of the contents of a package is stated, it must i 
be done correctly and plainly on the-outside of the package. (Rule 4.) 
See Chapter I, Part III. 5 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The principal label on any package of food, as defined by this nots shall 
be printed plainly and legibly in English with or without the foreign label in 
the language of the country where the product is produced or manufactured 
and the size of type, if not otherwise described in this act, shall be not smaller 
than eight-point (brevier) caps: Provided, that in case the size of the package 
will not permit the use of eight-point cap type, the size of the type may be 
reduced proportionately. (§27 j, Chap. 127 b, R. S. 1911.) 

The provisions of §9, Food, Third, Chapter 127b, R. S. 1911, herein, are = 
similar to the provisions of §8,:Food, Third, of the federal law, which see. 

See the provisions of §9, Food, Fifth, Second and Third, Chapter 127 b, 
R. S. 1911, quoted under No. 111. 

See the provisions of §§12, 19, 28, 25, 27, and 27 a, Chapter 127 b, R. 8. 
1911, quoted under Nos. 116, 92, 84, and 111. 

THE SIZE OF TYPE UPON SUCH LABEL, EXCEPT WHERE OTHER- 
WISE SPECIALLY PROVIDED, SHALL NOT BE SMALLER THAN EIGHT - 
POINT (BREVIER) CAPS, IN WHICH THIS SENTENCE IS PRINTED: Pro- 
vided, that in case the size of the package will not permit the use of eight 
point cap type, the size of type may be reduced proportionately. (Rule 2.) 
See No. 76. Substantially similar to the provision of federal Regulation 17, c¢, 
which see. 

See the provisions of Rules 1-and 7, quoted under Nos. 76 and 72. 

See the provisions of Rules 4, 9, 11, 12, 18, 19, 20, 28, 24, 29; 30, 31, 33, 34, 
quoted under Nos. 99, 83, 84, 111, 36, 37, 92, 34, 116. 

See Bulletin Nos. 2, 9, 17, and 18, quoted under No, 36. 

See Bulletin Nos. 16 and 19, quoted under No. 37. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §9, Chapter 127b, R. S. 1911, quoted under No. 71. 

The provisions of §9, Food, Second, and the introductory provisions of §9, 
Food, Fifth, Chapter 127b, R. S. 1911, herein, are similar to the provisions of 
88, Food, Second, and the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 

See the provisions of §9, Food, Fourth, Chapter 127b, R. S. 1911, quoted 
under No. 83. 

See the provisions of §22, Chapter 127 b, R. S. 1911, quoted under No. 37. 

See the provisions of Rules 1, 5, 6, 7, and 9, quoted under Nos, 76, 92, 72, 
83, and 84. 

See the provisions of Rule 3, quoted under No. 75, 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the name of the manufac- 
turer, packer, or dealer, or regarding the place of manufacture or production, 
must not be used upon the package containing it or its label. Manufactured 


16 Chicago v. Bowman Dairy Co., 234 Ill. 294, 84 N. E. 913, 17 L. R. A. 
(N. 8.) 684, 123 Am. St. 100; Chicago v..Schmidinger, 243 Il. 167, 90 N. EH. 369; 
Id., 243 Ill. 190, 90 N. El 372; Id., 245 Ill. 317, 92 N. B. 244 
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articles of food and food sold in package form must be distinctly labeled, 
marked, or branded, with the true name of the article and with either the name 
of the manufacturer and place of manufacture, or the name and address of the 
packer or dealer who sells the same. Food must not purport to be foreign, 
when not so. The term “label’’ is not defined. _(See the federal law.) 

Circulars and other advertising matter used as wrappers, or placed within 
any package of food, are considered as within the purview of the law. 

The advertising of any unwholesome or injurious preservative or any mixture 
or compound thereof intended as a preservative of any food is a violation of 
the law. With this exception, statements in published advertisements generally 
—in newspapers, magazines, etc.—do net come within the purview of the law. 

See Nos. 88, 84, 86-88, 92, 97-99. 


105. FOOD WITHOUT LABEL, 

Similar to the provision of the federal law, which see. (§9, Food, First, 
Chap, 127b, R. S. 1911.) 

See Bulletin No. 24, quoted under No. 112. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

See the provisions of §9, Food, Fourth, Chapter 127b, R. S. 1911, quoted 
under No. 83. 

See the provisions of Rule 9, quoted under Nos. 83 and 84. 

Bulk manufactured foods when exposed for sale’ and not otherwise labeled 
as required by law, shall bear a placard in large letters and placed in a prom- 
inent position so as to be easily read by the customer as 

GLUCOSH APPLE! BUTTER. 

THESE PICKLES CONTAIN ALUM AND SACCHARIN. 

HAMBURGER STHAK PRESERVED WITH SODIUM SULPHITE. 

FISH ARTIFICIALLY COLORED. 

SUGAR VINEGAR, ETC. (Rule 19.) 

See the footnote under No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

See the provisions of §9, Food, Fourth, Chapter 127b, R. S.°1911, quoted 
under No. 83. 

See the provisions of Rule 9, quoted under Nos. 83 and 84. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form, (See above.) 

See, particularly, Nos. 71, 72, 88, 84, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 

See the provisions of §§271 and 27la, Chapter 127b, R. S. 1911, and of Rule 
20, quoted under No. 34. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fifth, First, Chap. 127b, R. S. 1911.) 


17 See, also, the law relating to the use of trademarks and trade names. 


You have asked me tc give you my opinion as to the right of the manu- 
facturer to use a distinctive or trade name for an article classed as ‘‘mix- 
ture, compound or blend,’ sold as an imitation or substitute for some other 
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See the provisions of §25, Chapter 127 b, R, S. 1911, quoted under No. 111. 

cles Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in following cases: 

In case of mixtures or compounds which may a now, or from time to time 
hereafter known as articles of food under their own distinctive names, and not 
an imitation of or offered for sale under the distinctive name of another arti- 
cle, if the name be accompanied on the same label or brand with the statement 
of the place where the article has been manufactured or produced. (Rule 
9, First.) 

See the provisions of Rule 31, quoted under No. 111. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First.—Relating to mixtures or compounds with distinctive names. 

Second.—Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.}18 

A Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in following cases: 

In case of articles labeled, Branded or tagged so as to plainly indicate that 
they are compounds, imitations or blends, and the word ‘‘compound,” ‘‘imita- 
tion’”’ or “‘blend,’’ as the case may be, is plainly stated on the package in which 
it is offered for sale: Provided, that the term ‘‘blend,’’ as used herein, shall 


known article, where he contends that he should not be forced to state the 
names of the ingredients. . . . And I recommend to you that this depart- 
ment hold to the opinion that the names of all the ingredients be plainly stated 
upon the labels of the above described articles. (Annual Report, 1911.) 

1%JIn the case of compounds, imitations, and blends, it réquires that these 
words “Compound,” “Imitation” and ‘‘Blend”’ as the case may be, shall appear 
upon the label of the package, and it also requires that it shall otherwise be 
labeled to show that it is a. compound, imitation or blend as the case may 
be. It has universally been held that this can be done only by stating the names ' 
of the ingredients. Some manufacturers, however, have attempted to palm off 
their goods by using the word “Compound” with the name of one of the in- 
gredients as “Compound Buckwheat Flour.’’ A compound of buckwheat flour 
and corn flour is no more a compound buckwheat flour than it is a com- 
pound corn flour, and the same is clearly misbranded when named for a 
single ingredient. These provisions with reference to labeling, with other 
provisions that articles shall not be adulterated with substances which depre- 
ciate their value, together with the State Food Commission to see that the 
requirements of the law are enforced, are a strong guarantee to the people 
against fraud in the sale of food stuffs. (Annual Report, 1911.) 

The term ‘‘blended”’ cannot be applied to mixtures of maple and cane prod- 
ucts. They are not ‘ike substances.’”’ The only possible blended maple sirup 
under the law is a mixture of different maple sirups. 

The following terms are clearly intended to deceive the consumer and consti- 
tute ‘“‘misbranding’’ when not applied to pure maple sirup: 

Canadian Sirup, 

Canadian Sap Sirup, 

Camp Sirup, 

Vermont Sirup, 

Vermont Style Sirup, 

Rutland Sirup. 
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be construed to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring and flavoring 
only; and as applied to alcoholic beverages, only those distilled spirits shall be 
regarded as ‘‘like substances’ which are distilled from the fermented mash of 
grain and are of the same alcoholic strength:® And, provided, further, that 
nothing in this act shall be construed as requiring or compelling proprietors 
or manufacturers of proprietary foods, which contain no unwholesome added 
ingredients to disclose their trade formulas, except in so far as the provisions 
of this act may require to secure freedom from adulteration or misbranding. 

In the case of mixtures of corn syrup (glucose) or corn sugar (dex- 
trose) or corn sugar syrup, with cane or beet sugar (sucrose) or cane or 
beet sugar syrup, in food, if the maximum percentage of corn syrup (glucose), 
or corn sugar (dextrose) or corn sugar syrup, in such articles of food be plainly 
stated on the label. (§9, Food, Fifth, Second, Third, Chap. 127 b, R. S. 1911.) 

The provisions of §9, Food, First, Chapter 127b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, First, of the federal law, which see. 

See the provisions of §9, Chapter 127 b, R. S. 1911, quoted under No. 71. 

The introductory provisions of §9, Food, Fifth, Chapter 127b, R. S. 1911, 
herein, are similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. : 

See the provisions of §9, Food, Fourth, Chapter 127 b, R. S. 1911, quoted 
under No. 83. 

See the provisions of §11, Chapter 127 b, R. S. 1911, quoted under No. 112. 

See the provisions of §12, Chapter 127b, R. S. 1911, quoted under No. 116. 

No person shall, within this State, manufacture for sale, have in his 
possession with intent to sell, offer or expose for sale, or sell, as lard, any 
substance not the legitimate and exclusive product of the fat of the hog. 
(§24, Chap. 127b, R. S. 1911.) 

No person shall manufacture for sale within this State, or have in his 
possession with intent to sell, offer or expose for sale, or sell, as lard, or as 
a substitute for lard, or as an imitation of lard, any mixture or compound 
which is designed to take the place of lard and which is made from animal 
or vegetable oils or fats other than the fat of the hog, or any mixture or 
combination with any animal or vegetable oils as fats, unless the tierce, barrel, 
tub, pail or package containing the same shall be distinctly and legibly branded 
or labeled with the name of the person, firm or corporation making the same, 
together with the location of the manufactory and the words “lard substi- 
tute’ or ‘‘adulterated lard’’ or ‘‘compound,” ‘‘imitation’’ or “blend,’ as the 
case may be, or unless the same shall be sold under its own distinctive name, 
as provided for in section 974 of this act. (§25, Chap. 127 b, R. S. 1911.) 


Maple sugar is a manufactured product and section ‘‘9 fourth’ of the law 
requires it to be branded. According to this section it is misbranded. 

Fourth.—If it be a manufactured article of food or food sold in package 
form, and is not distinctly labeled, marked or branded with the true name 
of the article, and with either the name of the manufacturer and place of 
manufacture or the name and address of the packer or dealer who sells the 
same. 

The above provisions of the law apply to maple sugar whether sold in 
package form or in bulk, and Ruling No, 19, requiring the retail display of 
goods to bear a placard stating the true name of the article should be vigor- 
ously enforced with respect to this product. Cakes composed of a mixture of 
cane and maple sugar are being constantly sold without notice to the consumer 
that he is not receiving pure maple sugar. (Annual Report, 1911.) 

A fermented vinegar (not distilled) made from one substance is clearly a 
foreign substance under section 11 to a distilled vinegar or to a fermented 
vinegar made from a different substance, and such vinegars are not “like sub- 
stances’? under section 9, and are therefore not entitled to the term “‘blend.” 
(Annual Report, 1910.) 

12 This provision should be noted. 

22 This provision should be noted. 

21 See the preceding No, 
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_ It shall be unlawful to sell or offer for sale any ‘lard substitute” or “adul- 
terated lard’ or “compound,” ‘imitation’’ or ‘‘blend,’’ as herein defined, with- 
out informing the purchaser thereof, or the person or persons to whom the same 
is offered for sale, that the substance sold or offered for sale is “lard substi- 
tute” or “adulterated lard’ or ‘‘compound,’’ “imitation” or ‘‘blend,” as the 
case may be. (§26, Chap. 127b, R. S. 1911.) 

Provided, that an article of food which does not contain any added 
Setnanine or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in following cases: . 

In case of articles labeled, Dandie or tagged so as to plainly indicate that 
they are compounds, imitations, or blends, and the word “compound,” ‘‘imita- 
tion” or “blend,’’ as the case may be, is plainly stated on the package in 
which it is offered for sale: Provided, that the term ‘‘blend,’’ as used herein, 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only, and as applied to alcoholic beverages, only those distilled spirits 
shall be regarded as “like substances’ which are distilled from the fermented 
mash of grain and are of the same alcoholic strength. (Rule 9, Second.) 

See the provisions of Rules 1, 5, 7, and 9, quoted under Nos. 76, 92, 72, 83, 
and 84. 

Compounds shall be labeled with the true name of the ingredients, as 
“Maple and cane sirup,” etc., and the ingredient which predominates shall 
be named first. (Rule 10.) 

Jellies, jams, fruit butter, preserves, etc., containing glucose and no cane 
sugar shall be labeled ‘“‘Glucose (Fruit) Jelly’ or ‘“‘Corn Sirup (Fruit) Jelly,” 
ete. (Rule 15.) 

Jellies, jams, fruit butter, preserves, etc., containing glucose and sugar shall 
be labeled ‘‘Glucose (or Corn Sirup) and Cane Sugar (Fruit) Jelly,’’ ete.; or 
shall be labeled ‘‘Compound (Fruit) Jelly,’”’ and the maximum percentage of 
glucose present shall be stated on the label immediately following, as ‘‘Com- 
pound Apple Jelly containing 30 per cent. Glucose.” (Rule 16.) 

See the provisions of Rule 19, quoted under No. 92. 

See the provisions of Rules 22, 23-27, quoted under Nos. 112 and 116. 

Substitutes for lard and imitation lard must have the tierce, barrel, pail, tub, 
or package containing the same distinctly and legibly branded or labeled with 
the name and location of the manufacturer, and the words “lard substitute,” 
or ‘“‘adulterated lard,” or ‘‘compound,”’ ‘‘imitation,” or “‘blend,’’ as the case may 
be; except the same be sold under its own distinctive name as provided for 
in Rule 9. (See §§9, and 25 of law). (Rule 31.) See No. 110 and above. 

The sale of lard substitutes and imitation lard for genuine lard is a misde- 
meanor. (Rule 32.) 

See Bulletin No. 9, quoted under No. 36. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS.” 


All vinegar made by fermentation and oxidation without the intervention of 
distillation, shall be branded with the name of the fruit or substance from 
which the same is made. All vinegar made wholly or in part from distilled 


22'That every person who shall manufacture for sale, or shall offer or expose 
for sale, as cider vinegar, any vinegar not the legitimate product of pure apple 
juice, known as apple cider, and not made exclusively of said apple cider, shall, 
for each such offense, be punished by a fine of not less than twenty-five (dol- 
lars) ($25), nor more than fifty dollars ($50). (§9p, Chap. 38, R. S, 1911.) 

Bivery person who shall manufacture for sale, or who shall offer or expose 
for sale, any vinegar found upon test to contain any preparation of lead, cop- 
per, sulphuric acid, or other ingredients injurious to health, shall, for each 
such offense, be punished by a fine of not less than one hundred dollars ($100.) 


(89 q, Chap. 88, R. 8, 1911.) 
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liquor shall be branded ‘“‘distilled vinegar,’’ and shall not be colored in imita- 
tion of cider vinegar. All vinegar shall be made wholly from the fruit or grain 
from which it purports to be or is represented to be made, shall contain no 
foreign substance, and shall contain not less than 4 per cent., by weight, of 
absolute acetic acid. Any vinegar made or manufactured contrary to the pro- 
visions of this section shall be deemed to be adulterated with the meaning of 
this act. Any vinegar which is not branded as herein provided shall be deemed 
to be misbranded within the meaning of this act. (§11, Chap. 127 b, R. S. 1911.) 

All vinegar made by fermentation and oxidation without the intervention 
of distillation shall be branded with the name of the fruit or substance from 
which the same is made. All vinegar shall be made wholly from the fruit or 
grain from which it purports to be or is represented to be made, and shall con- 
tain no foreign substance. (Rule 21.) 

All vinegar made wholly or in part from distilled liquor shall be branded 
“distilled vinegar,’’ and shall not be colored in imitation of cider vinegar. 
(Rule 22.). 

See the provisions of Rule 19, quoted under No. 92. 

See the footnote under the preceding No. 

See No. 34. 

See Bulletin No. 9, quoted under No. 36. 


Vinegar. 


It has come to the attention of this department that vinegar made from 
dextrose is placed on sale in this State, and on the label it is designated as 
“Grape Sugar Vinegar.” 


Whether these provisions have been wholly or in part superseded is a ques- 
tion for the courts. See footnote 2, under Chapter I. 
Vinegar has been sold in this State under the following names: 
Cider vinegar. 
2. Apple vinegar. 
3. Corn sugar vinegar. 
4. Malt vinegar. 
5. Distilled vinegar. 
6 
7 
8 
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Molasses vinegar. 
Sugar vinegar. 
. Cane sugar vinegar. 
9. White wine vinegar. 
10. Red wine vinegar. 
11. Cereo vinegar. 
12. Grape sugar vinegar. 
13. Blended distilled vinegar. 
14. Distilled and fermented vinegar. 
15. Family vinegar. 
16. Blended vinegar. 
17. Vinegar. 
18. Colored distilled vinegar. 


Vinegar Misbranded. 


The last five of these names cannot legally be applied to any vinegar in this 
State as will be seen by reading section 11 of the law: 

Sec. 11. Vinegar to be branded.] All vinegar made by fermentation and 
oxidation without the intervention of distillation, shall be branded with the 
name of the fruit or substance from which the same is made, All vinegar 
made wholly or in part from distilled liquor shall be branded ‘‘distilled vinegar,’ 
and shall not be colored in imitation of cider vinegar. All vinegar shall be 
made wholly from the fruit or grain from which it purports to be or is repre- 
sented to be made, shall contain no foreign substance, and shall contain not 
less than four per cent. by weight of absolute acetic acid. 

The last three names it will be seen cannot apply to a product made 
wholly or in part from distilled vinegar, and they do not bear the “name of the 
fruit or substance from which’’ they are made, The fourteenth name is clearly 
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We call attention to the fact that under section 9 of our State law ‘‘dex- 
trose” is ‘‘corn sugar,’’ and as the term ‘grape sugar’’ conveys no intelligent 
idea to the average purchaser as to the nature of the product, but is clearly - 
misleading as applied to vinegar made from a product of corn, since it sug- 
gests the product of grapes, this department will require that in future all 
vinegar made from ‘corn dextrose’ shall be labeled ‘‘Corn Sugar Vinegar.” 
We call attention also to section 11 of the law which is as follows: ... 
(Bulletin No. 8.) January 2, 1908. 


Fraud In the Sale of Vinegar. . 


This department has already seized hundreds of barrels of vinegar pur- 
porting to be cider vinegar which was in reality a mixture of boiled cider and 
distilled vinegar. This fraud upon the consumer originated with the mixers 
of boiled cider and distilled vinegar, and has been made possible by the coopera- 
tion of retail dealers and by their lack of business sagacity. Some of those 
who have been mixing boiled cider with distilled vinegar have been doing so 
with the idea that there was no chemical difference between the mixture of 
boiled cider and distilled vinegar and cider vinegar itself. The chemical analysis 
of cider, however, is different from that of cider vinegar apart from the dif- 
ference in the acidity of the two, and the substitution can be detected in the 
laboratory. : 

This department will proceed against such goods wherever found to bring 
about their destruction and will prosecute those handling the same. The manu- 
facturer of this class of goods furnishes an article which has the color of cider 
vinegar, but which is not a cider vinegar, and any such mixture of substances 
resulting in a vinegar product of the color of cider vinegar is expressly pro- 


illegal for the law requires such a product to be labeled ‘“‘distilled vinegar.”’ 
“Blended distilled vinegar’’ may be applied legally only to mixtures of dif- 
ferent distilled vinegars. The mixing for sale of different kinds of vinegar 
is prohibited by the last portion of the section above quoted. A fermented vine- 
gar (not distilled) made from one substance is clearly a ‘‘foreign substance’”’ 
under section 11 to a distilled vinegar or to a fermented vinegar made from a 
different substance, and such vinegars are not “‘like substances’ under section 
9, and are therefore not entitled to the term “blend.’’ The term “blended 
vinegar” so far as its use has come to the attention of this Department has 
always been used with fraudulent intent. No sample of grape sugar vinegar 
has been examined in this laboratory that was made from grape sugar. The 
substance used for the manufacture of this vinegar was almost invariably 
corn sugar. ‘‘Cereo vinegar’’ was in every case found to be distilled vinegar. 
“White wine vinegar’ is legal only when applied to a vinegar made from white 
wine made from grapes, but has been found as the name on packages of dis- 
tilled vinegar. As the law requires the name of a substance from which a 
vinegar is named, a vinegar made from molassas is clearly not a sugar vinegar. 
The first ten names above given are legal when applied to products made 
exclusively from the substance named. Corn sugar vinegar, colored distilled 
vinegar, molasses vinegar, and “sugar vinegar’ having a color similar to that 
of cider vinegar are being fraudulently sold in the State as) cider vinegar. 

The manufacturer of cider vinegar should take care that only clean and 
sound apples are used in the manufacture of the cider from which vinegar 
is made. The manufacturer of cider vinegar demands as great care in this 
particular as does the manufacture of the beverage cider. 

The use of rotten apples is clearly forbidden by section 8, sixth. (See 


No. 46.) ‘ 
According to section 11 of the law, distilled vinegar “shall not be colored 


in imitation of cider vinegar.” 

There is nothing unhealthful in distilled vinegar. Many people have 
a groundless prejudice against distilled vinegar; some because they think it 
contains injurious acids and others simply because it is cheap, (Annual Report, 


1911. 
eo prepared mustard should be labeled with the name or names of 


the substances with which it is compounded., (Annual Report, 1911.) 
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hibited by section 11 of the Illinois State Food Law no matter how labeled. The 
only object in mixing these substances in this way is to produce enormous 
revenue to the manufacturer and to defraud the public. In many cases it has 
been found that such mixtures and sugar vinegar, corn sugar vinegar and 
colored distilled vinegar, though billed to the retailer as such, have been offered 
for sale and sold as cider vinegar. In other cases the goods have been billed to 
the retailer as cider vinegar and the barrels have been branded to show the true 
name of the article, and the retailer paid no attention to this branding but sold 
the goods as they were billed to him—as cider vinegar. In all such cases 
that have come to the attention of this department, the price paid for the 
vinegar was enough below the price of pure cider vinegar, as quoted by reput- 
able houses, to awaken the suspicion of the dealer as to the purity of the 
product he was receiving. 

Every sensible dealer will at least read the branding on the barrels he 
receives, to see whether they are the goods as ordered, and he will not expect to 
receive pure cider vinegar below the regular market price. Lack of care in 
these particulars lays the retailer open to prosecution under the law. 

Vinegar is frequently bottled by the retailer or placed in jugs and sold 
‘to the householder. These packages are sometimes delivered over the coun- 
ter and sometimes delivered at the home in response to telephone orders. In 
either case the retailer becomes the packer and, under the law, all of the vinegar 
thus sold must be labeled. The requirements of section 11, that the article 
shall be branded as therein provided, apply to him and failure to label these 
bottles or jugs with the true name of the article as therein provided makes 
him liable to prosecution under the law. Very frequently the customer calls 
for cider vinegar and is given vinegar which is not and was not represented to 
the retailer as being cider vinegar. This is frequently placed in a container 
furnished by the customer, and failure to inform the purchaser of the true 
name of the article under such circumstances is a violation of section 9, First. 

Fraud in the sale of vinegar in this State has assumed such proportions 
that the most drastic action possible must be taken by this commission in 
order to protect the rights of the consumer, and all parties interested are hereby 
warned that the provisions of the law must be fully complied with or prosecu- 
tion will follow. The following section shows the requirements of the law with 
reference to the sale of vinegar in this State. . . . (Bulletin No. 24.) May 
24, 1911. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Bulletin Nos. 2 and 9, quoted under No. 36. 

See the footnote under No. 64. ; 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Bulletin No. 19, quoted under No. 37. 

See Bulletin No. 10, quoted under No, 84. 

See Chapter I, Part III, 


115, MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

The provisions of §9, Food, Fifth, First, Chapter 127 b, R. S. 1911, herein, are 
similar to the provisions of §8, Food, Fourth, First, of the federal law, which 
see. 

See the provisions of §9, Food, Fifth, Second, Third, Chapter 127b, R. 8. 
1911, quoted under No, 111. 

See the provisions of §2, Chapter 127b, R. S. 1911, quoted under No. 7. 

No person by himself, his servant or his agent, or as the servant of any 
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other person, shall, first, make or manufacture baking powder or any other 
mixture or compound intended for use as baking powder; second, or sell, ex- 
change, deliver or offer for sale or exchange such baking powder or any mix- 
ture or compound intended for,use as baking powder, unless the same shall 
contain not less than ten per cent. available carbon dioxide and unless the 
common names of all the ingredients be printed on the label. (813, Chap. 127 b, 
R. S. 1911.)28 

Baking powder shall contain not less than ten per cent. (10%) available car- 
bon dioxide, and the common names of all the ingredients shall be printed on 
the label. The aluminium compound used in baking powder should be desig- 
nated as alum, soda alum or sodium aluminium sulphate. (Rule 28.) 


Baking Powder. 


During the past few months this department has collected amps of a great 
many of the various brands of baking powder being sold in the State, and 
it has been found that a very large per cent. of the samples do not meet the 
requirements of the law. 

In the case of baking powder, section 13 of the law makes two eiieotie 
requirements, viz.: “That the common names of all the ingredients be printed 
on the label (for size of type see section 37),’’ and ‘‘that baking powder shall 
contain not less than 10 per cent. of available carbon dioxide.’’ This latter 
requirement when put in the language of the housewife, means the strength 
or ieavening power of the powder and-in proportion as this is reduced, from 
whatever cause, the value of the powder is reduced. It is in this respect that 
much of the powder examined fails to comply with the law, some going as low as 
1 per cent. and in a great number of cases it developed at the preliminary 
hearings that the retailers had had the powder on hand a long time, while 
in some instances it was claimed by manufacturers that the law being only 
a few months old, this provision of it had not come to their notice. But 
be the causes for understrength baking powder what they may, the law does not 
allow for old age nor for ignorance of its provisions but clearly defines what is 
required at time of sale, and it behooves manufacturers, jobbers and retail 
dealers who desire to avoid violating the law to govern themselves accordingly. 
It is a well recognized fact that baking powder deteriorates with age, espe- 
cially when stored in a damp place, but in spite of this, most manufacturers 
do their utmost to sell dealers a barrel when in fact they should not buy more 
than a case or a dozen, the usual “‘bait’’ held out to the dealer being some 


kind of ‘‘deal’’ or ‘‘scheme.’’ 
Our suggestions to dealers who wish to avoid violating the law are as fol- 


lows: 

Don’t get more than a three months’ or at the utmost six months’ supply 
of baking powder in one shipment. 

Don’t store baking powder in a basement or other damp place. 

Don’t fail to get a guarantee from the manufacturer or jobber on all the 
goods you buy. 

Don’t place new goods in front of old goods on the shelf. It will cause 
you trouble. (Bulletin No. 5.) November 14, 1907. 


See the footnote under No. 30. 

See Nos. 110, 111, relating to the misbranding of mixtures, Sy ge 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

Extracts made of more than one principle shall be labeled in a conspicu- 
ous manner with the name of each principle, or else with the name of the 
inferior or adulterant; and in all cases when an extract is labeled with two 
This department holds that the substance which has been sold as S.A.S. 
or C.T.S. may be properly designated upon the label in baking powders as 
alum, soda alum or sodium aluminum sulphate. (Annual Report, 1911.) 
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or more names, such names must be in a conspicuous place on said label, and 
in no instance shall such mixture be called imitation, artificial or compound, and 
the name of one of the articles used shall not be given greater prominence than 
another: Provided, that all extracts which cannot be made from the fruit, 
berry, bean, or other part of the plant, and must necessarily be made artificially, 
as raspberry, strawberry, etc., shall be labeled ‘imitation’ in letters similar 
in. size and immediately preceding the name of the article: Provided, further, 
that prepared cocoanut containing nothing other than cocoanut, sugar and 
glycerine, shall be labeled as prepared cocoanut, and when so made need not be 
labeled ‘“‘compound” or “mixture.’’ Any such extract not labeled as herein 
provided for shall [be] deemed to be misbranded within the meaning of this 
act. (§12, Chap. 127 b, R. S. 1911.) 

Extracts made from more than one principle shall be labeled in a con- 
spicuous manner with the name of each principle, or else with the name .of 
the inferior or adulterant; and in all cases when an extract is labeled with two 
or more names, such names must be in a conspicuous place on said label, and in 
no instance shall such mixture be called imitation, artificial, or compound, 
and, the name of one of the articles used shall not be given greater prominence 
than another. (Rule 23.) 

All extracts which cannot be made from the fruit, berry, bean, or other 
part of the plant, and must necessarily be made artificially, as raspberry, 
strawberry, etc., shall be labeled, ‘imitation’? in letters similar in size and 
immediately preceding the name of the article. (Rule 24.) 

Extracts below standard shall be labeled ‘‘One-half Standard Strength,’’ 
“One-third Standard Strength,” etc., as the case may be. Only common frac- 
tions shall be used and the statement of strength shall immediately precede the 
name of the extract. (Rule 25.) 

The terms “double,” ‘triple,’ etc., as applied to flavoring extracts, are 
held to mean, respectively, two or three times the minimum strength required 
by the standard. The term ‘‘concentrated’’ as applied to flavoring extracts 
is false and misleading. (Rule 26.) 

The terms, extract, flavor, flavoring, spirits, essence and tincture, as applied 
to solutions used for flavoring food products are held to be synonymous, but 
the use of any term in lieu of the word ‘extract’ is deprecated as applied to 
flavoring solutions made from an aromatic plant or part of the plant. (Rule 27.) 

See the provisions of Rule 5, quoted under No. 92. 


24'The only color natural to lemon extracts is that extracted from the lemon 
peel. This color gradually fades until the extract becomes nearly colorless. This 
lack of color does not depreciate the flavoring power of the extract. Many 
manufacturers simulate this yellow color derived from the peel by the addition 
of coal tar dyes or vegetable colors. These added colors are an adulteration 
under the law. Such addition of color must be stated on the label to inform the 
purchaser. The best extracts are colorless or nearly so. (Annual Report, 
1911.) 

A number of samples have been classed as illegal on account of having 
“concentrated’’ on the label, when analysis revealed no endeavor on the part 
of the manufacturer to make an extract of greater strength than required by 
law. According to a ruling of the commissioner, ‘‘the term concentrated as 
applied to flavoring extracts is false and misleading.” “Extra strength” is a 
better term for extracts which are one-tenth stronger (or more) than standard 
extracts. The concentration of an extract results in a removal of the alcohol 
and precipitation of the flavoring principal. 

The terms “‘double,’”’ ‘‘triple,’’ etc., are false and misleading unless the ex- 
tract contains two, three, etc., times the amount of the flavoring principle 
required by law in the standard extract. The term ‘extra strength’ is also 
generally illegally used. It is not safe for a manufacturer to. use such 
terms as “Highest strength,’’ as he is not in a position to know what the 
highest strength extract on the market contains. The extract is never the 
highest strength that can be made, and the highest strength on the market 
today may not be the highest tomorrow. One extract examined in this labora- 
tory contained 11.6 per cent. oil of lemon. (Annual Report, 1911.) 
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See Bulletin Nos. 2 and 9, quoted under No. 36. 

See No. 34, 

See the footnote under No. 75. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN.SOME OTHER 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §5, Chapter 127b, R. S. 1911, quoted under No. 2. 


IX. ADULTERATION OF DRUGS. 


121. 1ADULTERATION OF DRUGS, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National Formulary, official at the 
time of manufacture, compounding, sale, or offering for sale, are the standards 
for drugs recognized in the Pharmacy Act. See Nos. 123 and 124. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124, 

See footnote 1, under No. 121. 


% ji. e., used as a food. 

1No person shall, except for the purpose of compounding in the necessary 
preparation of medicine, mix, color, stain or powder, or order or permit any 
other person to mix, color, stain or powder any drug or medicine with any 
ingredient or material, so as to affect injuriously the quality or potency of such 
drug or medicine, with intent to sell the same, or shall sell or offer for sale any 
such drug or medicine so mixed, colored, stained or powdered. (§9i, Chap. 88, 
R.,. S, 1911.) 

Whoever fraudulently adulterates, for the purpose of sale, any drug or 
medicine, or sells or offers or keeps for sale any fraudulently adulterated drug 
or medicine, knowing the same to be adulterated, shall be confined in the 
county jail not exceeding one year, or fined not exceeding $1,000, and such adul- 
terated drugs and medicines shall be forfeited and destroyed. (§10, Chap. 388, 
R. S. 1911.) 

See the footnote under No. 36. See, also, footnote 2, under Chapter I. 

Siegel Cooper & Co. v. People, 85 Ill. App. 301. 

It is to be noted that the term ‘‘drug”’”’ is not defined in the statute. Tho 
Supreme Court of Illinois has not, as yet, defined or construed the term 
“drug.’’ The opinions of the Supreme Court of Iinois have been along the 
line of the Board of Pharmacy exercising jurisdiction over the sales of patent 
and proprietary preparations. 

See People v. Noel, 187 Ill. 587, and People v. Wilson, 249 Ill. 195. 

For convenience, the arrangement followed is that of the federal law. 

2See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 


Part II. 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
‘No druggist or other person shall manufacture, compound or sell or offer 


for sale or cause to be manufactured, compounded, sold or offered for sale any 
medicine or preparation under or by a name recognized in the United States 


Pharmacopoeia . . . for internal or external use, which differs from the 
standard of strength, quality or purity, as determined by the test laid down in 
the United States Pharmacopoeia . . . official at the time of such manu- 


facture, compounding, sale or offering for sale. (§32, Chap. 91, R. S. 1911.) 
See footnote 1, under No. 121. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


No druggist or other person shall manufacture, compound or sell or offer 
for sale or cause to be manufactured, compounded, sold or offered for sale 
any medicine or preparation under or by a name recognized in the 
National Formulary for internal or external use, which differs from the 
standard of strength, quality or purity, as determined by the test laid down 
in the . . . National Formulary official at the time of such manufacture, 
compounding, sale or offering for sale. (§32, Chap. 91,, R. S. 1911.) 

See footnote 1, under No. 121. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


The provisions relating to the adulteration of non-official drugs are: 

Nor shall any druggist or other person manufacture, compound, sell or 
offer for sale or cause to be manufactured, compounded, sold or offered for sale, 
any drug, medicine, chemical, or pharmaceutical preparation, the strength or 
purity of which shall fall below the professed standard of strength or purity 
-under which it is sold. Nor shall any druggist or other person being requested 
‘by means of a prescription, or in any manner, to sell, furnish or compound 
any drug, medicine, chemical or pharmaceutical preparation, substitute or cause 
to be substituted therefor, without notification to the purchaser, any other drug, 

medicine, chemical or pharmaceutical preparation. (§32, Chap. 91, R. S. 1911.) 

See footnote 1, under No. 121. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. e 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMUL@RY, OR IN ANY PHARMA- 
COPOEIA OR STANDARD WORK ON PHARMACOLOGY OR STAND- 
ARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
See No. 125. 


129. ADULTERATION OF SIMPLE PRODUCTS. 
See Nos. 123, 124, and 125. 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
See Nos. 123, 124, and 125. ; 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. ; 
See footnote 1, under No. 121. 


el 
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133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
See Nos. 123, 124, and 125. 
See footnote 1, under No. 121. 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
See Nos. 123, 124, and 125. 
See footnote 1, under No. 121. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 
See Nos. 128, 124, and 125. 
See footnote 1, under No. 121. 
See Chapter I, Part II. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case of any drug. When manufactured for private or domestic use, 
and so used, and not sold, such receipts do not come within the purview of the 
law. 


143. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Nor shall any druggist or other person being requested by means of a pre- 


- scription, or in any manner, to sell, furnish or compound any drug, medicine, 


chemical or pharmaceutical preparation, substitute or cause to be substituted 
therefor, without notification to the purchaser, any other drug, medicine, 
chemical or pharmaceutical preparation. (§32, Chap. 91, R. S. 1911.) 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 

See No. 7. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §5, Chapter 127b, R. S. 1911, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 
See the provisions of §5, Chapter 127 b, R. S. 1911, quoted under No. 2. 
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INDIANA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 104, Laws of 1907, approved March 4, 1907, as amended by Chapter 
240, Laws of 1911, approved March 6, 1911; Article 3, Sections 7638-7648, Burns’ 
Annotated Indiana Statutes, 1908.2 


AN ACT forbidding the manufacture, sale or offering for sale of any adul- 
terated or misbranded foods or drugs, defining foods and drugs, stating wherein 
adulteration and misbranding of foods and drugs consist, and defining the 
duties of the state board of health in relation to foods and drugs, their 
inspection, purity and misbranding, regulating the slaughter of animals and 
their preparation for food, providing an appropriation for enforcement, pro- 
viding for the appointment of a state food and drug commissioner, declaring 
penalties for the violation of the laws, rules and ordinances concerning foods 
and drugs, repealing acts in conflict therewith, and declaring an emergency. 
(Title. ) 

That an emergency exists for the immediate taking effect of this act; there- 
fore, this act shall be in force from and after its passage. (§12.) 

That all acts and parts of acts in conflict with the provisions of this statute 
are hereby repealed. (§13.) 

Provided, however, That nothing herein contained shall be considered to 
repeal or in anywise affect the appropriations heretofore made for the estab- 
lishment and maintenance of the state laboratory of hygiene, by an act of the 
general assembly entitled “An act to establish a state laboratory of hygiene, 
providing an appropriation for its establishment and maintenance, forbidding the 
teaching of adulteration, prescribing penalties, repealing all conflicting acts, and 
declaring an emergency,” approved February 25, 1905. (§8.)% 


1 Blue v. Beech, 155 Ind. 121, 56 N. EB. 89; Isenhour v. State, 157 Ind. 5617, 
62 N. BE. 40, 87 Am. St. 228; State v. Squibb, 170 Ind. 488, 84 N. E. 969. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

The food work was inaugurated August 1, 1905. 

Rule 16, relating to cold storage, is quoted in Chapter I, Part ITI. 


§2445, Burns’ Annotated Statutes, 1908, embodies a food and drugs law. 
The provisions of this section are considered and appear to be superseded by 
this act. This, however, is a question for the courts. This section is quoted 
under No. 33, herein, as a matter of record. Attention should be directed to 
the Food and Drugs Act as the law enforced. 

Several additional miscellaneous statutory provisions found in Burns’ Anno- 
tated Statutes, 1908, are quoted herein. Whether or not such provisions have 
been superseded is a question for the courts, 

8 See the footnote under No. 3. 
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ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, or corporations. (§§1, 
3 (am. by Chap. 240, Laws 1911), 4 (am. by Chap. 240, Laws 1911), 7, 10, 11.) 

The term ‘‘person’’ is not defined.‘ 

The provisions of this Act apply to the food used by man or other animals. 
(§1.) Similar to the federal law.® 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§1.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 
That it shall be unlawful for any person, firm or corporation, within this 
state, to manufacture for sale within this state, offer for sale therein, or sell 
within this state, any drug or article of food which is adulterated or mis- 
branded within the meaning of this act. (§1.) 
See the provisions of §§3 and 4, amended by Chapter 240, Laws of 1911, - 
quoted under No. 7. : 
See the provisions of §6, quoted under No. 20. 
See the provisions of §7, quoted under Nos. 3 and 8. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§7.)1 


«When the term “person” or other words is used to designate the party 
whose property is the subject of an offense or against whom any act is done, 
with intent to defraud or injure, the term may be construed to include the 
United States or any foreign government, this state or any other state or 
territory, or any public or private corporation. (§2230, Burns’ Ann. Sts. 1908.) 

5 See the Feeding. Stuffs Law, quoted in Chapter I, Part III. 

© Groff v. State, 171. Ind. 547, 85 N. E. 769; State v. Squibb,.170 Ind. 488, 
84 N. BE. 969. 

1That a state laboratory of hygiene is hereby established as a department 
of the state board of health, the same to be under the general control of said 
board. (§1, Chap. 38, Laws 1905.) 

The state laboratory of hygiene shall be at Indianapolis and shall be used 
for making analyses of foods and drugs for the purpose of enforcing the pure 
food and drug laws, for making sanitary analyses, pathological examinations 
and studies in hygiene and preventive medicine to aid in the enforcement 
of the health laws, and for no other purpose. All work done in the state 
laboratory of hygiene shall be done exclusively and entirely for the public 
benefit, and no fees shall be charged. (§2, Chap. 38, Laws 1905.) 

For the conduct of the state laboratory of hygiene the state board of 
health shall employ and appoint a superintendent other than the secretary of 
such board of health, and such superintendent shall have charge of and super- 
intend and manage such state laboratory of hygiene, and he shall receive a 
salary not to exceed two thousand ($2,000) dollars per annum. Such superin- 
tendent shall be learned and skilled in bacteriology and pathology. The state 
board of health shall also employ a skilled chemist, whose salary shall not 
exceed fifteen hundred ($1,500) dollars per annum, and both appointees shall 
be temperate, healthy, well recommended and of good moral character. The 
board may employ such minor employes as it may deem necessary for the 
successful conduct of such laboratory, and define the duties and fix the com- 
pensation of such employes, which employment shall be with the consent of 
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That it shall be the duty of the state board of health to enforce the laws 
of the state governing food and drug adulteration, and the ‘chemist of the state 
board of health appointed by said board shall be the state food and drug com- 
missioner. The state board of health shall make all necessary investigations 
and inquiries in reference to the manufacture and sale of food and drugs, and 
for these purposes the state, county, city and town health officers shall be 
food and drug inspectors, subordinate to the state board of health. (§7.) 


the governor. A report of all work done in the laboratory of hygiene, together 
with an account of all expenditures for each year ending October 31st, shall be 
made to the governor not later than the first day of December following. Such 
report shall be published in the regular annual report of the state board of 
health. (§3, Chap. 38, Laws 1905.) : 

Five thousand dollars, or so much thereof as is found necessary, are hereby 
appropriated for equipping the state laboratory of hygiene with all necessary 
apparatus, books, appliances and furniture, the same to be paid out by certifi- 
cates issued by the state board of health and attested by the secretary; and on 
presentation of such certificates the auditor of state shall draw his warrant for 
the amount certified on the state treasurer, who shall pay the same, and all 
certificates shall have attached itemized bills for their face amount. For 
maintenance of the laboratory, purchase of food and drug samples, sal- 
aries of employes, transportation and hotel expenses of those necessary to 
conduct inspections, collect samples and attend prosecutions, and for the 
incidental expenses ten thousand ($10,000) dollars per annum are hereby 
appropriated, the same to be paid out on certificates, as provided in this sec- 
tion. The appropriations herein provided for shall be available at the taking 
effect of this act. The state board of health shall locate and establish said 
laboratory in a room in the state house building in the city of Indianapolis, 
Indiana, and the custodian of such state house shall set apart a room for such 
purpose. (§4, Chap. 38, Laws 1905.) 


That a board is hereby created and established which shall be known under 
the name of the state board of health. It shall consist of five members as 
follows: . Four members who. shall be appointed by a board of appointment 
consisting of the governor, secretary of state and auditor of state; a majority 
of which shall constitute a quorum, who shall meet in the office of the governor, 
within ten days after the passage of this act, and shall proceed to appoint 
two members of said board of health whose term of office shall expire on the 
first day of March, 1893, and two whose term of office shall expire on the first 
day of March, 1895. Thereafter two members shall be appointed biennially, who 
shall hold their offices for four years. Any vacancy in said board of health 
shall be filled by said state officers. Said board of health, when so appointed, 
* shall elect a secretary, who shall be a physician, and shall be the health officer 
of the state, and shall hold his office for four years, who by virtue of his 
election shall be a member of said state board of health. (§7589, Burns’ Ann. 
Sts. 1908.) 

Before entering upon the discharge of their duties the members of said 
board of health shall each take and subscribe an oath of office before the clerk 
of the supreme court, or any other officer authorized to administer an oath, 
that they will faithfully and honestly discharge the duties of said offices, which 
oath of office shall be filed in the office of tha secretary of state. (§7590, Burns’ 
Ann. Sts. 1908.) 

The secretary of the board shall keep his office at Indianapolis, and shall 
perform such duties as are prescribed by this act, or may be required by the 
board. He shall keep the custody of all papers, books, documents and other 
property belonging to the board; he shall, so far as practicable, communicate 
with other state boards of health, and with the county boards of health within 
this state; he shall keep and file all reports received from such boards, and all 
correspondence of the office appertaining to the business of the board. He 
shall prepare blank forms of returns and such instructions as may be neces- 
sary and forward them to the secretaries of the several county. boards of health 


a g§i-4, Chapter 88, Laws of 1905, are embodied in §§7600-7603, Burns’ An- 
notated Statutes, 1908, 
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That the sum of $15,000 2 is hereby appropriated annually from the treasury 
of the State of Indiana to be expended by the state board of health for the 
purpose of meeting expenses incurred in the enforcement of this act, including 
the salaries of the state food and drug commissioner, chemists, inspectors and 
clerks, the cost of collection of samples, purchase of laboratory supplies, aid 
in prosecuting offenders against this act, publication and distribution of bul- 


throughout. the state. He shall collect information concerning vital statistics, 
knowledge respecting diseases, and all useful information on the subject of 
hygiene, and through an annual report and otherwise as the board may direct, 
shall disseminate such information among the people. (§7591, Burns’ Ann. Sts. 
1908.) 

The secretary shall receive an annual salary, not to exceed twelve hun- 
dred dollars, which shall be fixed by the members of the board. The board 
shall quarterly certify the amount due him, and on presentation of said certifi- 
cate the auditor of state shall draw his warrant, on the state treasurer, for 
such amount. The members of said board shall receive no other compensa- 
tion for their services but for their traveling and other necessary expenses 
while employed on the business of the board. Such expenses shall be paid in 
like manner as the salary of the secretary. (§7592, Burns’ Ann. Sts. 1908.) 

The board shall meet at least once in each quarter in the city of Indian- 
apolis, and as often as they may deem necessary, and at such other times and 
places as they may deem expedient during epidemics. A majority shall consti- 
tute a quorum for the transaction of business. They shall choose one of their 
number for president, who shall serve for two years unless his term of office 
as a member of the board shall sooner expire. They may adopt rules and by- 
laws subject to the provisions of this act, and in harmony with other statutes 
in relation to the public health, to prevent outbreaks and the spread of con- 
tagious and infectious diseases. (§7593, Burns’ Ann. Sts. 1908.) 

The state board of health shall have the general supervision of the health 
and life of the citizens of the state. They shall study the vital statistics, and 
endeavor to make intelligent and profitable use of the collected records of 
death and sickness among the people; they shall make sanitary investigations 
and inquiries respecting the causes of diseases and especially of epidemics; 
the causes of mortality, and the effects of localities, employments, conditions 
ingesta habits and circumstances, on the health of the people. They shall have 
power to regulate and prescribe the location of the plumbing, drainage, water 
supply, disposal of excreta, heating and ventilation of any public building or 
institution, and to inspect the same. They shall annually, on or before the 
first day of December, make a report to the governor of their doings and 
investigations for the year ending October 31, next preceeding, with such 
suggestions with regard to legislation as they may deem important in reference 
to the public health. (§7594, Burns’ Ann. Sts. 1908.) 


Appropriations, 1911: For the State board of health: Salary of the secre- 
tary of state board of health, who is also state health commissioner, three 
thousand dollars: Provided, That he does not practice medicine or actively 
engage in any other profession or occupation, but gives to the board his full 
time in performance of his duties as such secretary. . . . For maintenance 
and expenses of laboratory of hygiene, ten thousand dollars; for enforcing the 
pure food and drug law, purchase of food and drug samples, salaries of em- 
ployes, transportation and hotel éxpenses of those necessary to conduct inspec- 
tions, collect samples and attend prosecutions and for incidental expenses, 
twenty thousand dollars: Provided, That the state food and drug commissioner, 
who is also chemist to the state board of health, shall receive an annual salary 
of twenty-five hundred dollars, to be paid out by certificates issued by the state 
board of health and attested by the secretary, and on presentation of said 
certificates the auditor of state shall draw his warrant for the amount certified, 
on the state treasurer, who shall pay the same from the appropriations for 
enforcing the pure food and drug law, which sum shall constitute the entire 
salary of said officer. For maintenance and expenses of the water and sewage 
laboratory, five thousand dollars. Population of Indiana, 2,700,876, 

2See the footnote under this No, 
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letins and other expenses incident to the enforcement of this law, all payments 
to be paid out by certificates issued by the state board of health and attested 
by the secretary, and on presentation of said certificates the auditor of state 
shall draw his warrants for the amount certified on the state treasurer, who 
shall pay the same from the appropriation for the enforcement of this act, and 
the appropriation herein provided for shall be available at the taking effect of 
this act: Provided, however, That nothing herein contained shall be considered 
to repeal or in anywise affect the appropriations heretofore made for the es- 
tablishment and maintenance of the state laboratory of hygiene,2 by an act of 
the general assembly entitled ‘‘An act to establish a state laboratory of 
hygiene, providing an appropriation for its establishment and maintenance, 
forbidding the teaching of adulteration, prescribing penalties, repealing all con- 
flicting acts, and declaring an emergency,’ approved February 25, 1905. (88.) 

That the state food and drug commissioner, who is also chemist to the 
state board of health, shall receive an annual salary of $2,500 to be paid out 
by certificates issued by the state board of health and attésted by the secre- 
tary, and on presentation of said certificates the auditor of state shall draw 
his warrant for the amount certified on the state treasurer, who shall pay the 
same from the appropriations for the enforcement of this act, which sum shall 
constitute the entire salary of said officer, both as state food and drug com- 
missioner and chemist to the state board of health. (§9.) 


4. RULES AND REGULATIONS.? 

The state board of health shall adopt such rules as may be necessary to 
enforce this act, and shall adopt rules regulating minimum standards for food 
and drugs, defining specific adulteration and declaring the proper methods of 
collecting and examining drugs and articles of food, and the violation of said 
rules shall be punished, on conviction, as set forth in §10 of this act. (§7.) See 
No. 15. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

See the provisions of §8, quoted under No. 3. 

Circular Letters authorized by the state board of health have been issued by 
the state food and drug commissioner. 

These letters are issued for the guidance of the trade and call attention to 
certain features of the laws which must be complied with promptly and fully 
and to which the inspectors of the department are ordered to give special at- 
tention. : 

See the footnote under No. 3. 

See the preceding No. 


7. INSPECTION AND SANITATION.4 
That no person either by himself, his servant or agent, or as the servant or 
agent of another person, shall sell; exchange or deliver, or have in his custody 


2See the footnote under this No. 

2 Blue v. Beech, 155 Ind. 121, 56 N. BE. 89; Isenhour v. State, 157 Ind. 517, 
62 N. E. 40, 87 Am. St. 228. 

4That every building, room, basement, or cellar occupied or used as a 
bakery, confectionery, cannery, packing house, slaughter-house, dairy, creamery, 
cheese factory, restaurant, hotel, grocery, meat market or other pfuce or apart- 
ment used for the preparation for sale, manufacture, packing, storage, sale or 
distribution of any food, shall be properly lighted, drained, plumbed and 
ventilated and conducted with strict regard to the influence of such conditions 
upon the health of the operatives, employes, clerks or other persons therein 
employed and the purity and wholesomeness of the food therein produced; and 
for the purpose of this act the term “‘food’’ as used herein, shall include all 
articles used for food, drink, confectionery or condiment, whether simple, 
mixed or compound and all substances or ingredients used in the preparation 
thereof. (§1, Chap. 163, Laws 1909.) 

The floors, sidewalks, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment or place where food is manufactured, packed, 
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or possession with intent to sell, exchange or deliver, expose or offer for sale or 
exchange, adulterated milk or milk to which water or any foreign substance has 
been added, or milk produced by sick or diseased cows, or milk from which 
the cream or a part thereof has been removed, or milk which is not of standard 


stored, sold or distributed, and all cars, trucks and vehicles used in the trans- 
portation of food products, shall at no time be kept in an unclean, unhealthful 
or unsanitary condition, and for the purpose of this act, unclean, unhealthful 
or unsanitary conditions shall be deemed to exist if the food in the process of 
manufacture, preparation, packing, storing, sale, distribution or transportation 
is not securely protected from flies, dust, dirt, and, as far as may be necessary 
by all reasonable means from all other foreign or injurious contamination; and 
if the refuse, dirt and the waste products subject to decomposition and fer- 
mentation, incident to the manufacture, preparation, packing, storing, selling, 
distributing and transporting of food, are not removed daily; and if all trucks, 
trays, boxes, baskets, buckets and other receptacles, chutes, platforms, racks, 
tables, shelves and all knives, saws, cleavers and other utensils and machinery 
used in moving, handling, cutting, chopping, mixing, canning and all other 
processes are not thoroughly cleaned daily, and if the clothing of operatives, 
employes, clerks or other persons therein employed is unclean. (§2, Chap. 163, 
Laws 1909.) 

The side walls and ceilings of every bakery, confectionery, creamery, .cheese 
factory, hotel and restaurant kitchen, shall be well plastered, wainscoted or 
ceiled with metal or lumber and shall be oil painted or kept well lime washed, 
and all interior woodwork in every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen, shall be kept well oiled or painted with 
oil paints and be kept washed clean with soap and water; and every build- 
ing, rooin, basement.or cellar occupied or used for the preparation, manufacture, 
packing, storage, sale or distribution of food, shall have an impermeable floor 
made of cement or tile laid in cement, brick, wood or other suitable nonabsorb- 
ent material which can be flushed and washed ciean with water. (§3, Chap. 
163, Laws 1909.) 

The doors, windows and other openings of every food producing or dis- 
tributing establishment during the fly season shall be fitted with self-closing 
screen doors and wire window screens of not coarser than 14 mesh wire gauze. 
(§4, Chap. 163, Laws 1909.) 

Every building, room, basement or cellar occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food, shall have 
convenient toilet or toilet rooms separate and apart from the room or rooms 
% where the process of production, manufacture, packing, canning, selling or 

distributing is conducted. The floors of such toilet rooms shall be of cement, 

tile, wood, brick or other nonabsorbent material and shall be washed and 
scoured daily. Such toilet or toilets shall be furnished with separate ventilating 
flues or pipes, discharging into soil pipes, or on the outside of the building in 
which they are situated. Lavatories and washrooms shall be adjacent to toilet 
rooms and shall be supplied with soap, running water and towels, and shall be 
maintained in a sanitary condition, Operatives, employes, clerks and all per- 
sons who handle the material from which food is prepared, or the finished 
product, before beginning work or after visiting toilet or toilets, shall wash 
their hands and arms thoroughly in clean water. (§5, Chap. 163, Laws 1909.) 

Cuspidors for the use of operatives, employes, clerks or other persons 
shall be provided whenever necessary, and each cuspidor shall be thoroughly 
emptied and washed out daily with disinfectant solution and five ounces of such 
a solution shall be left in each cuspidor while it is in use. No operative, 
employe, or other person shall expectorate on the floor or sidewalls of any 
building, room, basement or cellar where the production, manufacture, packing, 
storing, preparation, or sale of any food is conducted. (§6, Chap. 163, Laws 
1909.) ; 

No person or persons shall be allowed to live or sleep in any workroom of a 
bakeshop, kitchen, dining room, confectionery, creamery, cheese factory, or place 
where food is prepared for sale, served or sold. (§7, Chap. 163, Laws 1909.) 

No employer shall require, permit or suffer any person to work, nor shall 
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quality, or milk collected and kept or handled under conditions which are not 
cleanly and sanitary, or milk which contains visible dirt, or milk which con- 
tains less than eight and one-half per cent. of milk solids exclusive of fat, and 
3.25 per cent. of milk fat, or milk which contains any added color or preserva- 


any person work, in a building, room, basement, cellar or vehicle occupied or 
used for the production, preparation, manufacture, packing, storage, sale, dis- 
tribution and transportation of food, who is affected with any venereal disease, 
smallpox, diphtheria, scarlet fever, yellow fever, tuberculosis or consumption, 
bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid fever, epidemic dys- 
entery, measles, mumps, German measles, whooping cough, chicken pox or 
any other infectious or contagious disease. (§8, Chap. 163, Laws 1909.) 

It‘shall be the duty of the state board of health to enforce this act, and 
for that purpose the state, county, city and town health officers shall be food 
inspectors subordinate to the state board of health. The state food and drug 
commissioner, the food inspectors of the state board of health, the state, county, 
city and town health officers shall have full power at all times to enter every 
building, room, basement, or cellar occupied or used or suspected of being 
occupied or used for the production for sale, manufacture for sale, storage, 
sale, distribution or transportation of food, and to inspect the premises and all 
utensils, fixtures, furniture and machinery used as aforesaid, and if upon in- 
spection any food producing or distributing establishment, conveyance, employer, 
operative, employe, clerk, driver or other person is found to be violating any of 
the provisions of this act, or if the production, preparation, manufacture, pack- 
ing, storing, sale, distribution or transportation of fodd is being conducted in 
a manner detrimental to the health of the employes and operatives or to the 
character or quality of the food therein being produced, manufactured, packed, 
stored, sold, distributed or conveyed, the officer or inspector making the exam- 
ination or inspection shall furnish evidence of said violation to the prosecuting 
attorney of the county or circuit wherein such violations occur, who shall 
prosecute all persons violating any of the provisions of this act, or said inspec- 
tor shall report such conditions and violations to the state food and drug com- 
missioner, who shall issue an order to the person or persons in authority at 
the aforesaid establishment to abate the condition or violation or to make such 
improvements as may be necessary to abate them, within a period of five days 
or such reasonable time as may be required in which to abate them. Such 
order shall be in writing and the person receiving the order shall have the 
power of appeal from the order and instructions, and may within five days 
from the issuance of the order appear in person or by attorney before the 
state food and drug commissioner to give reason why such order or instructions 
should not be obeyed. (§9, Chap. 163, Laws 1909.) 

Any person who violates any of the provisions of this act or who refuses to 
comply with any lawful orders or requirements of the state food and drug 
commissioner duly made in writing as provided in section 9 of this act, shall 
be guilty of a misdemeanor and on conviction shall be punished for the first 
offense by a fine of not less than $10.00 nor more than $50.00; for the second 
offense by a fine of not less than $50.00 nor more than $100.00, and for the 
third and subsequent offense by a fine of $200.00 and imprisonment in the county 
jail for not less than 30 nor more than 90 days, and each day after the 
expiration of the time limit for abating unsanitary conditions and completing 
improvements to abate such conditions as ordered by the state food and drug 
commissioner, shall constitute a distinct and separate offense. (§10, Chap. 163, 
Laws 1909.) 

All acts and parts of acts in conflict with the provisions of this statute are 
hereby repealed. (§11, Chap. 163, Laws 1909.) 


Respecting the inspection of salt beef, pork, flour, etc., see §§7911-7924, 
Burns’ Ann. Sts. 1908. 

Respecting the inspection of wheat, see §2610, Burns’ Ann. Sts. 1908. 

Respecting the inspection of grain, see §§10483-10517, Burns’ Ann. Sts, 1908. 

Respecting the regulation of slaughter-houses by cities, see §8655, Burns’ 
Ann. Sts. 1908. 
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tive, or as pasteurized milk, milk which has not been subjected to a tempera- 
ture of at least 145 degrees Fahrenheit for thirty minutes or 165 degrees 
Fahrenheit for thirty seconds: Provided, however, That this section shall not 
be construed to prohibit the sale of skim milk when such skim milk is (sold) 
as (and) plainly labeled ‘‘skim milk.’’ (§3, am. by Chap. 240, Laws 1911.) 

That it shall be unlawful for any person or persons, firm or corporation, to 
sell within this state or to have in his or their possession to sell within this 
state for human food, the carcass or parts of carcasses of any animal. which 
has been slaughtered, prepared, handled or kept under unsanitary conditions; 
and unsanitary conditions shall be deemed to exist wherever and whenever any 
one or more of the following conditions appear or are found, to wit: If the 
slaughter house is dilapidated and in a state of decay, if the floors or side walls 
are soaked with decaying blood or other animal matter, if efficient fly screens 
are not provided, if the drainage of the slaughter house or slaughter house 
yard is not efficient, if maggots or filthy pools or hog wallows exist in the 
slaughter house yard or under the slaughter house; if the water supply used in 
connection with the cleansing or preparing of carcasses is not pure and unpol- 
luted; if hogs are kept in the slaughter house yard or fed therein on animal 
offal, or if the odors of putrefaction plainly exist therein; if carcasses or parts 
of carcasses are transported from place to place when not covered with clean 
white cloths, or if kept in unclean or bad smelling refrigerators, or if kept in 
unclean or bad smelling cold storage rooms. It shall be the duty of all peace and 
all health officers to seize any animal carcass or parts of carcasses, or any 
domestic or wild fowl, eggs, game or fish found to be unwholesome and which 
are intended for sale or offered for sale for human food which has been slaugh- 
tered and prepared, handled or kept under unsanitary conditions as herein de- 
fined, and to deliver the same forthwith to and before the nearest circuit or city 
judge or justice of the peace, together with all information obtained, and said 
judge or said justice of the peace, upon a proper affidavit being filed, shall issue 
warrant for the arrest of all persons shown to have violated the provisions of 
this section and said cause shall be tried at an early date thereafter. Any per- 
son, persons, firm or corporation found guilty of violating any of the provisions 
of this section shall be fined as provided in §105 of this act, and the meat, fowl, 
eggs, game or fish in question shall be drenched with kerosene oil or rendered 
into grease and tankage or otherwise made unfit for food, as the court may 
direct. (§4, am. by Chap. 240, Laws 1911.) 

See the provisions of §7, quoted under Nos. 8 and 8. 

See the provisions of §8, quoted under No. 3. 

Par. 1. No building shall be used for stabling cows for dairy purposes 
which is not properly constructed, well lighted, well ventilated and provided 
with a suitable solid floor of plank, cement or other impervious material that 
can be readily cleaned, and laid with proper grades and channels to carry off 
all drainage. 

Par. 2. No water closet, privy, cesspool, urinal, inhabited room or work 
shop shall be located within any building or room for stabling cows, or for the 
storage of milk or milk products; nor shall any fowl, hog, horse, sheep, goat or 
other animal be kept in any room used for milking or for storing milk or milk 
products. 

Par. 3. All rooms and stables in which cows are milked shall be thoroughly 
clean and in good repair, and shall be painted or whitewashed once each year. 

Par. 4. All manure shall be removed daily from the room or stable in which 
cows are milked, and shall not be stored where odors from the same will be 
noticeable at the stable or milk room. 

Par. 5. All persons keeping cows for the production of milk for sale shall 
cause each cow to be kept clean and groomed. 

Par. 6. Every person using any premises for keeping cows shall cause the 
yard or pasture in connection therewith to be provided with a proper receptacle 
for drinking for such cows, and none but fresh, clean, pure water shall be 
stored in such receptacle. 


5 See No. 15. 
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Par. 7. Any inclosure in which cows are kept shall be graded and drained 
so as to keep the surface reasonably dry and to prevent the accumulation of 
water therein, and no garbage, urine, fecal matter or similar substances shall 
be placed or allowed to remain in such inclosure, and no open drain shall be 
allowed to run through it. ; 

Par, 8. All milk shall be removed, as soon as drawn, from the stable to the 
milk room, The milk room shall be separate from the stable in which the cows 
are kept, and shall not be used as a living or sleeping room, but shall serve for 
the handling and keeping of milk and cream exclusively. It shall be sanitary 
in construction, properly screened, supplied with proper ventilation, light and 
pure water, and suitable facilities for straining, cooling and storing milk or 
milk products, and for washing and sterilizing all utensils and apparatus in 
which milk is removed, stored and delivered. 

Par. 9. All utensils used for the reception, storage or delivering of milk 
or cream shall be made of glass, stoneware, glazed metal or tinplate free from 
rust and of sanitary construction. : 

Par. 10. All cans, pails, strainers, coolers, dippers, separators, bottles, 
churns, butter workers, and other dairy utensils shall be cleansed from all 
remnants of milk and scalded with boiling water or live steam after each use. 

Par. 11. All milk shall be strained through clean 80-mesh wire strainers, or 
properly sterilized cloth, and shall be cooled to 60° F. or below within one hour 
after it is drawn from the cow. It shall be kept at 60° F., or below, until it 
leaves the farm, and if retailed to the consumer, until delivered. Warm milk 
shall not be mixed with cold, but shall be kept in separate vessels until properly 
cooled. 

Par, 12. All milk or cream cans delivered to creameries or dealers in cities 
shall be covered with tight fitting lids, and when conveyed in open wagons 
shall be covered with clean canvas while being so conveyed. 

Par. 13. No person, firm, association or corporation buying, storing or 
receiving milk for the purpose of selling the same for consumption as such, or 
for manufacturing it into butter, cheese, ice cream, condensed milk or other 
human food, shall keep the same jn utensils, cans, vessels or rooms that are 
unclean, or have unsanitary surroundings or drainage, or under conditions favor- 
able to unhealthfulness or disease, and milk to be sold for consumption as such, 
within one hour after receiving the same, shall be cooled to a temperature 
not higher than 60° F., and shall be kept at such temperature until delivered. 

Par. 14. Every person engaged in the production, storage, transportation, 
sale, delivering or distribution of milk, immediately on the occurrence of any 
ease or cases of infectious disease, either in himself or his family or amongst 
his employees or their immediate associates, or within the building or premises 
where milk is stored, sold or distributed, shall notify the secretary of the city 
board of health. 

Par. 15. No person having an infectious disease or having recently been in 
contact with a person having an infectious disease, shall milk or handle cows, 
measures or other vessels used for milk or milk products intended for sale until 
all danger of communicating such disease to other persons shall have passed, as 
determined by the secretary of the city board of health. 

Par. 16. No vessels which have been handled by persons suffering from 
infectious diseases shall be used to hold or convey milk until they have been 
thoroughly sterilized. 

Par. 17. No bottle, can or receptacle used for the reception or storage of 
miik shall be removed from a private house, apartment or tenement wherein a 
person has an infectious disease until such bottle, can or receptacle shall have 
been properly sterilized under the direction of the secretary of the city board 
of health. (Rule 4.) 

Fruits, vegetables, and other food products shall not be displayed or stored 
on the sidewalk or outside the place of business unless they are securely cov- 
ered by cases of glass, wood, or metal or enclosed in tight boxes, bags or bar- 
rels, and all such cases or containers shall be raised at least two feet above the 
sidewalk. The practice heretofore followed of covering small fruits with screens 
or nettings is not sufficient compliance with this rule, This rule shall not, 
however, apply to fruits and vegetables which have to be skinned or peeled be- 
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fore use and which are stored in tight barrels, boxes or crates. (Rule 9.) (Cir- 
cular Letter No. 3.) : 

Prepared food stuffs, such as bakers’ goods, confectionery, shelled nuts, etc.; 
dried fruits, such as dates, figs, peaches, prunes, apricots, etc.; cereal products, 
such as tapioca, breakfast foods, noodles, etc.; pickled products, such as pickles, 
chili sauce, chowchow, etc.; fruit products, such as apple butter, jellies, jams, 
etc.; meat products, such as dried, salted or smoked fish, veal loaf, pickled pigs’ 
feet, mincemeat, chipped beef, boiled ham or other foods prepared for eating 
or subject to attack of worms or flies, and all fresh meats, whether in large 
or small cuts, chopped meats, sausage, liver, hearts and all other edible meats, 
shall not be displayed for sale unless protected from flies, dust, dirt, and all 
other foreign or injurious contamination by suitable coverings of glass, wood 
or metal. (Rule 10.) (Circular Letter No. 4.) 

The pure food law of 1907 and the sanitary food law of 1909 define unsani- 
tary conditions as they may exist in food producing and distributing establish- 
ments, and provide that all foods in the process of manufacture, sale and distri- 
bution be securely protected from flies, dust and dirt. 

Meat and meat products which are piled on unprotected counters and meat 
blocks are not properly protected, and the display of meats intended for sale as 
now practiced by butchers and dealers in meat is in violation of law. 

In order that the sale of meats may be conducted under sanitary conditions 
and in conformity with the laws of the State, butchers and dealers in meat are 
hereby instructed that on and after May 15, 1910, carcasses and parts of car- 
casses dressed for sale for food, fresh meat products of every description, such 
as hamburger steak, sausage, etc., poultry and game, fish and fish products, etc., 
must at all times be kept in a refrigerator, cold storage room or ice box, or if 
displayed for sale properly protected by glass, wood, or metal cases. 

Dealers shall be permitted to keep on the meat block such parts of carcasses 
as may be necessary to the expeditious conduct of their business. This notice 
shall not apply to harms and bacons, wrapped in paper, burlap, or other im- 
pervious material, or to the lard which is kept covered in containers. "Whole 
carcasses of hogs, sheep or veal and quarters of beef, hams, bacon, smoked 
shoulders and other smoked meat products prepared in skins, may be hung out- 
side the refrigerator or cold storage room only when protected from flies, dust, 
dirt and all other foreign or injurious contamination, by clean, white curtains 
of cloth or other suitable material. (Circular Letter No. 8.) 

In order that the sale of bread, pastries and other bakers’ goods 
may be conducted under sanitary conditions and in conformity with the laws 
of the State, bakers are hereby instructed that all such goods, including bread, 
buns, rolls, biscuits, crackers, doughnuts, pies and other bakers’ products must 
be properly protected while in transit or while displayed for sale. 

For the guidance of bakers it is ordered that all bakers’ products be de- 
livered to the consumer or to the distributing points under the following con- 
ditions, to-wit: 

1. The delivery wagon shall be covered and provided with substantial pro- 
tection from dirt and dust both in front and rear, and the interior shall be kept 
clean, brushed thoroughly before loading and at least once each week scrubbed 
with a suitable cleaner and hot water. 


2. The wagon, while being loaded, shall be securely protected from flies and 
the dust and dirt of the street, and separate and apart from the stable. 


8. The delivery men or employees who load the wagons shall be clothed 
in clean.suits, and shall not pile bread against their bodies, nor shall they 
engage in any stable work before loading and distributing bakery products 
unless they change their clothing and wash their hands and arms after such 
work. 

4, The baskets or the containers used for delivering bakery products to the 
consumer or distributing point shall be thoroughly clean and shall be sterilized 
at least once a week. 


5. The delivery men shall be clothed in clean suits and shall remove driving 
gloyes before handling bakery products. They shall be cleanly in habits and 
person and shall not engage in work while afflicted with any’ venereal or con- 
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tagious ‘disease or while any “ganas of their family is held in quarantine. 
. . (Cireular Letter No. 1S) , 
See the provisions of Rules 17 and 18, quoted under No. 46. 
See the footnote under No. 3. 
See Nos. 8, 46-50. z 


8. SAMPLES AND THEIR COLLECTION. 


The state board of health . . . shall adopt rules ... declaring the 
proper methods of collecting and examining drugs and articles of food, and the 
violation of said rules shall be punished, on conviction, as set forth in §10¢ of 
this act. Every person offering or exposing for sale or delivering to a pur- 
chaser any drug or article of food included in the provisions of this act shall 
furnish to any inspector or other officer or agent appointed hereunder, who 
shall apply to him for the purpose and shall tender to him the value of the 
same, a sample sufficient for the purpose of the analysis of any such drug or 
article of food which is in his possession. Whoever hinders, obstructs or in 
any way interferes with any inspector, or other officer or agent appointed here- 
under, in the performance of his duty, shall, upon conviction, be fined in any 
sum not exceeding $100. (87.) : a 

See the provisions of §8, quoted under No. 3. 

When possible, all samples of foods and drugs shall be original packages, 
and when impossible, as in the case of cheese, milk, etc., samples may be sent 
after making into secure, plainly labeled packages. The quantity of bulk goods 
shall not be less than eight ounces, and liquids not less than one pint. (Rule 1.) 

All samples must be attended by a statement of their origin and reasons 
for making analysis, and clearly setting forth any pertinent facts concerning 
the same. (Rule 2.) 

See the provisions of Rules 3 and 4, quoted under No. 10. 

See the footnote under No. 3. \ 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 
See the provisions of Rule 3, quoted under the No. following. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §7, quoted under No. 8. 

See the provisions of §§8 and 9, quoted under No. 3. 

Upon request of any health officer or licensed physician, sanitary water 
analyses will be made as follows, to wit: 

(1) A request clearly stating reasons shall first be submitted, and if satis- 
factory to the executive officer of the board, a shipping case will be forwarded 
to the applicant. Said shipping case shall contain blank forms for records and 
full directions for collecting, sealing and shipping, and the express both ways 
shall be paid by the applicant. 

(2) Unless samples are collected in official containers, strictly according 
to directions, and unless all blanks are fully made out, analysis and report 
will not be made. 

(3) Express shall always be prepaid, otherwise the package will not be re- 
ceived and receipted for, and analysis shall not be made. (Rule 3.) 

Bacteriological examinations of samples of water shall not be made unless 
the said samples are collected in the outfits furnished by the state board ac- 
cording to the directions accompanying said outfit, and not then if the accom- 
panying information blanks are not completely filled out and properly signed. 
(Rule 4.) 

No analyses or Inhoratory examinations shall be made which are not re- 


lated to or.of importance to the public health. (Rule 5.) 


“Unless otherwise directed by the State food and drug commissioner, the 


6 See No. 15, 
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methods of analysis employed shall be those prescribed by the association of 
Official Agricultural Chemists and the U. S. Pharmacopoeia. (Rule 15.) Sub- 
stantially similar to the provisions of federal Regulation 4, which see. 

See the footnote under No. 3. 

See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY.? 
See the No. following. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ‘ET AL., INCLUDING EVIDENCE.’ 

See the provisions of §1, quoted under No. 2. 

See the provisions of §§8 and 4, amended by Chapter 240, Laws of 1911, 
quoted under No. 7. 

That, whenever the state board of health, the state food and drug com- 
missioner or other authorized officer of the state board of health shall furnish 
evidence to district prosecutors, said prosecutors shall prosecute all persons 
violating any of the provisions of this act, and such cases may be brought be- 
fere police judges or justices of the peace: Provided, That the powers and 
jurisdiction of such police judges and justices of the peace and the practice in 
such cases shall be the same as in other prosecutions before such officers for 
crimes and misdemeanors, who shall have jurisdiction to hear and determine 
actions arising for violation of the provisions of this act, and to hold for court 
or to impose the penalties imposed therein, subject to appeal as the law shall 
direct. (§11.) 

See the provisions of §6, quoted under No. 20. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That, except as. elsewhere provided in this act, any person, persons, firm 
or corporation violating any of the provisions of this act, shall upon conviction 
for the first offense, be punished by a fine of not less than $10.00 nor more than 
$30.00; for the second offense, by a fine of not less than $25.00 nor more than 
$100.00; and for the third and subsequent offenses, by a fine of $100.00 and im- 
prisonment in the county jail for not less than thirty nor more than ninety 
days. (§10.) 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the provisions of §4, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 
See the footnote under No. 64. 


17. APPEALS. 


See the provisions of §11, quoted under No. 14. 
Appeals may be taken from the judgments of the courts in the manner 
provided by law. 


There is no provision providing for an appeal from the findings of the 
examinations of samples. 


18. NOTICES OF JUDGMENTS. 


A list of prosecutions and their determination is set forth in the annual 
report. 


7Tsenhour v. State, 157 Ind. 517, 62 N. E. 40, 87 Am. St. 228. 

8 Brown v. State, 14 Ind. App. 24, 42 N. HE. 244; Moeschke v. State, 14 Ind. 
App. 393, 42 N. E. 1029; Schmidt v. State, 78 Ind. 41; Isenhour y. State, 157 
Ind. 517, 62 N. BE. 40, 87 Am. St. 228; State v. Squibb, 170 Ind. 488, 84 N. EH. 
969; Groff v. State, 171 Ind, 547, 85 N. HE. 769. 
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IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this act for 
selling or offering for sale any article of food or drugs, as defined herein, when 
same is found to be adulterated or misbranded within the meaning of this act, 
in the original, unbroken package in which it was received by said dealer, when 
he can establish a guarantee, signed by the Wholesaler, jobber, agent or other 
_ party residing in the United States from whom he purchased such article, or if 

a@ proper printed guarantee of the manufacturer with his address be upon the 
package or container, to the effect that the same is not adulterated or mis- 
branded in the original unbroken package in which said article was received 
by said dealer, within the meaning of this act, designating it, or within the 
meaning of the food and drugs act,, enacted by the senate and house of repre- 
sentatives of the United States of America in congress assembled June 30th, 
1906. Said guarantee to afford protection shall contain the name and address 
of the party or parties making the sale of. such articles to such dealer, or of 
the manufacturer thereof as herein specified, and in such case said party or par- 
ties shall be amenable to the prosecution, fines and other penalties which would 
attach in due course to the dealer, under the provisions of this act. (§6.) 

See Nos. 21 and 22. ; 


21. METHODS OF GUARANTY. 

The provisions of §6, quoted under the preceding No., provide for the specific, 
individual, or invoice guaranty, given by the guarantor (the seller), residing in 
the United States, either directly to guarantee (the buyer), or attached in 
printed form as a manufacturer’s guaranty with the address of the guarantor 
(the manufacturer) thereon to the package or container. 

Two methods of guaranty are provided: 

First: A guaranty within the meaning of the Indiana Food and Drugs Act. 

Second: A guaranty within the meaning of the Federal Food and Drugs 
Act. 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by 
the guarantor (the seller), and certify that the article in question is not adul- 
terated or misbranded within the meaning of either the Indiana Food and 
Drugs Act of March 4, 1907, as amended by Chapter 240, Laws of 1911, or the 
Federal Food and Drugs Act of June 30, 1906. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §6, quoted under No. 20. 
See the provisions of Rule 1, quoted under No. 8. 
27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. ' 


See the provisions of §6, quoted under No, 20. 
See the provisions of Rule 1, quoted under No. 8. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
‘The term “food” is defined as in the federal law, which see. (§1.) 


29. DRUGS. 
The term “drug” is defined as in the federal law, which see, (§1.) 
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80. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. 1ADULTERATION OF FOOD, IN GENERAL.? 


In addition to the statements defining adulteration as given in Chapter 104, 
§2, Acts 1907, a food shall be deemed to be adulterated: . . . If it is manu- 
factured or sold under conditions contrary to rules 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 


1Isenhour v. State, 157.Ind. 517, 62 N. EH. 40, 87 Am. St. 228. 

2 Any person who shall sell, offer for sale or give away, barter or trade 
any receipt or formula for the adulteration or imitation of food, or teach or offer 
to teach any method or means of adulterating any article of food or means of 
producing or manufacturing any imitation of any article of food within this 
state shall be guilty of a misdemeanor and upon conviction thereof shall be 
fined any sum not exceeding one thousand ($1,000) dollars, to which may be 
added imprisonment in the county jail for a period not exceeding six month(s) 
in the discretion of the court or jury trying the case. (§5, Chap. 38, Laws 1905.) 


No person shall, within this state, manufacture for sale, offer for sale, or 
sell any drug or article of food which is adulterated. The term drug shall be 
deemed to include all medicines for internal or external use, antiseptics, disin- 
fectants and cosmetics. The term food shall be deemed to include confectionery, 
condiments and all articles used by man for food or drink. An article shall be 
deemed to be adulterated within the meaning of this section: 

A. In case of drugs. (1) If, when sold under or by a name recognized 
by the United States Pharmacopoeia, it differs from the standard of strength, 
quality or purity laid down therein, unless the order call for an article inferior 
to such standard, or unless such difference be made known or so appear to the 
purchaser at the time of such sale. (2) If, when sold under or by a name not 
recognized in the United States Pharmacopoeia, but which is found is some other 
pharmacopoeia, or other standard work on materia medica, it differ materially 
from the standard of strength, quality or purity laid down in such work. (3) 
If its strength or purity fall below the professed standard under which it is 
sold. 

B. In case of food. (1) If any substance or substances have been mixed 
with it, so as to reduce, or lower, or injuriously affect its quality or strength. 
(2) If any inferior or cheaper substance or substances have been substituted 
wholly or in part for it. (3) If any valuable constituent have been wholly or in 
part abstracted from it. (4) If it be an imitation of or sold under the name 
of another article. (5) If it consist wholly or in part of a diseased, corrupt, 
decomposed or rotten animal or vegetable substance, whether manufactured 
or not, or, in the case of milk, if it be the product of a diseased animal. 
(6) If it be colored, coated, polished or powdered, whereby damage is con- 
cealed, or if it be made to appear better or of greater value than it really is. 
(7) If it contain any added poisonous ingredient, or any ingredient which may 
render it injurious to the health of the person consuming it. 

The provisions of this section shall not apply to mixtures or compounds 
recognized as ordinary articles of food or drink: Provided, That such mix- 
tures or compounds be not injurious to health, and be distinctly labeled as 
mixtures or compounds, and no prosecution shall at any time be maintained 
hereunder concerning any drug, the standard of strength of purity whereof 
has been raised since the issue of the last edition of the United States Phar- 
macopoeia, unless and until such change of standard shall have been published 
throughout the state. It shall be the duty of the state board of health to 
enforce the laws of the state governing food and drug adulteration, including 
the provisions of this section; and the state health officer shall be state inspec- 
tor of foods and drugs. The state board of health shall take cognizance of the 


a §7604, Burns’ Annotated Statutes, 1908. 
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18, 14, 15, 16, 17, 18, 19 and 20. (Rule 2, Third.) See Nos. 7, 10, 35-37, 45, 46, 
72, 75-78, 88, 1118 ) 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


The state board of health . . . shall adopt rules regulating minimum 
standards for food and drugs, defining specific adulteration . . . and the 
violation of said rules shall be punished, on conviction, as set forth in §105 of 
this act. (§7.) A 

See the provisions of §3, amended by Chapter 240, Laws of 1911, quoted under 
No. 7. 

In addition to the statements defining adulteration as given in Chapter 104, 
§2, Acts 1907, a food shall be deemed to be adulterated: First: If its strength 
or purity falls below the professed standard under which it is sold. Second: If 
it differs from the standard of strength or purity established in the rule en- 
titled ‘“‘Rule 1, Regulating Minimum Standards for Food.” (Rule 2.) 

See Chapter I, Part II. ; 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed as adulterated, if any substance or sub- 
stances have been mixed with it so as to reduce, or lower, or injuriously affect 
its quality or strength; . . . (§2, Food, First.) Substantially similar to the 
federal law, which see. 

Bulk or shucked oysters to which water or ice has been added shall not 
be sold. (Rule 12.) 


interests of the public health relating to the sale of drugs and foods and 
the adulteration of the same, and shall make all necessary investigation and 
inquiries in reference thereto; and for these purposes the state, county, city and 
town health officers shall be food and drug inspectors, subordinate to the state 
board of health. The state board of health shall adopt such measures as may 
be necessary to facilitate the enforcement of the provisions of this section, 
and shall prepare rules declaring the proper methods of collecting and exam- 
ining drugs and articles of food. Every person offering or exposing for sale 
or delivery to a purchaser any drug or article of food included in the provisions 
of this section, shall furnish to any analyst or other officer or agent named 
herein or appointed hereunder, who shall apply to him for the purpose and shall 
tender to him the value of the same, a sample sufficient for the purpose of the 
analysis of any such drug or article of food which is in his possession. Who- 
ever hinders, obstructs or in any way interferes with any inspector, analyst or 
other officer named herein or appointed hereunder, in the performance of his 
duties, and whoever violates any of the provisions of this section, shall, on 
conviction, be fined not exceeding one hundred dollars. Whoever fraudulently 
adulterates, for the purpose of sale any bread or other substance intended 
for food with any substance injurious to health, or knowingly barters, gives 
away, sells or has in his possession with intent to barter, give away, 
or sell any substance injurious to health, shall, on conviction, be fined not 
exceeding one hundred dollars, and the article so adulterated shall be forfeited 
and destroyed under the direction of the court. Whoever adulterates, for the 
purpose of sale, any liquor used or intended for drink, and whoever know- 
ingly sells such liquor so adulterated, shall, on conviction, be fined not less 
than one hundred dollars nor more than five hundred dollars, and the article 
so adulterated shall be forfeited and destroyed under the direction of the court. 
(§2445, Burns’ Ann. Sts. 1908.) 

Whether or not the provisions of §2445, Burns’ Annotated Statutes, 1908, 
have been superseded is a question for the courts. It is considered and appears 
that the entire section has been superseded by this Act and is no longer in 
force. See footnote 2 under Chapter I. 

3 Rule 16 relates to cold storage. See Chapter I, Part III. 

«Isenhour v. State, 157 Ind. 517, 62 N. HE. 40, 87 Am. St. 228. 


5 See No. 15. 
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The wholesale and retail oyster dealers of this State are advised that the 
addition of ice or water to shucked oysters constitutes an adulteration and is a 
violation of the pure food law. 

Jobbers and dealers receiving shucked oysters from the packers are hereby 
instructed not to accept oysters to which ice or water has been added, and 
retailers are cautioned not to.add ice to oysters nor to dilute them with water. 
(Circular Letter No. 6.) 

Respecting the use of saccharin, etc., see No. 37. 

Respecting the bleaching of flour, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.® 


An article of food shall be deemed as adulterated, if it is mixed, colored, 
coated, polished, powdered or stained in a manner whereby damage or in- 
feriority is concealed, or whereby it is made to appear better or of greater 
value than it really is;.. . . (82, Food, Fifth.) 

See the provisions of §3, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 

The term ‘‘blend’’ is construed herein as in the federal law, which see. 
(85, Food, Fourth, Second.) 

The sale of flour bleached with the oxides of nitrogen or otherwise arti- 
ficially bleached is in violation of the law and such bleached flour shall not 
be sold unless the barrel, bag, sack, or other receptacle has on its head or 
side as a part of the principal label the words, ‘‘Bleached flour’’ in plain black 
Gothic letters at least one inch in height. (Rule 7.) (Circular Letter No. 1.) 

Pecans colored, coated, polished or otherwise made to appear of better 
quality than they really are, shall not be sold, kept or offered for sale except 
when plainly and distinctly labeled ‘‘polished pecans,’ ‘‘ecolored pecans,’’ or by 
some other phrase that conveys to the consumer the exact facts of such treat- 
ment. (Rule 19.) (Circular Letter No. 14.) 

Rice coated with tale, glucose or in any other manner by which its natural 
appearance is changed and by which it is made to appear of better quality than 
it really is shall not be sold, kept or offered for sale except when each package 
or container is plainly and distinctly labeled, ‘‘This rice is coated with Glucose 
and Tale (or any other substance used in coating), and must be thoroughly 
washed before using.’”’ (Rule 20.) (Circular Letter No. 15.) 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. “SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


6 See the Oleomargarine cases cited in Chapter I, Part II. 

7Tsenhour v. State, 157 Ind. 517, 62 N. E. 40, 87 Am. Str 22 

Report.of the Master in Chancery, No. 10894, Chancery, mubliahaal in Monaly: 
Bulletin No. 4, Volume XV, Indiana’ State Board of Health. 

8It shall be unlawful for any person, firm or corporation to sell, or to have 
in his or its possession for sale, any article of food or food products intended 
for the use of man, or any compound, substance, preparation or material used 
as such food or intended to be used as such food as [or] food product, or used 
or intended to be used as an ingredient of any such food or food product, or used 
‘or intended to be used in the preparation of any such food or food prod- 
uct, if any such article, compound, substance, preparation or material con- 
tain any arsenic, formaldehyde or antiseptic injurious to health. Any person, 
firm or corporation violating any of the provisions of this section, shall, on 
conviction, be fined not exceeding one-hundred dollars for each offense. (§2457, 
Burns’ Ann. Sts. 1908.) 

That it shall be unlawful for any person, firm or corporation to sell or 
to have in his, her, their or its possession for sale, any article of food or food 
products or any compound, substance, preparation or material used as a food 
or intended to be used as a food or food product, or used or intended to Fa 
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An article of food shall be deemed as adulterated; if it contains any: 
added poisonous or other added deleterious ingredient; . . . (§2, Food, 
Sixth.)® Substantially similar to the federal law, which see. 

An article of food shall be deemed as adulterated, if it contains any adie 
antiseptic or preservative substance @xcept common table salt, saltpeter, cane 
sugar, vinegar, spices, or, in smoked food, the natural products of the smoking 
process, or other harmless preservatives whose use is authorized by. the state 
board of health. (§2, Food, Seventh.) 

See the provisions of §8, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 

The manufacture for sale within this State or the sale of cucumber, onion 
or other pickles prepared with alum is in violation of the Pure Food Law of 
March 4, 1907, and foods so prepared shall not be sold. (Rule 8.) (Circular 
Letter No. 2.) 

Sausage and other meat products (except meat loaf) which ones 
“binder,” “‘filler,’’ or any form of cereal product or added water shall not be 
sold unless the package is plainly marked in black Gothic letters at least one- 
fourth of an inch in’ height, ‘‘Sausage with Cereal Added,’ ‘‘Potted Meat With 
Cereal Added,” “Sausage with Water Added,’’ etc. (Rule 11.) (Circular Let- 
ter No. 5.) 

Saccharin, dulcin, glucin, sucrol, garantose, Heyden-sugar crystals, or any 
other coal tar or synthetic sweeteners or sugar substitutes shall not be used 
in ginger ale, bottled soda, pop, cider, fruit juices, or any other preparations 
intended to be used as food or drink by man. (Rule 14.) 

These sugar substitutes, though several hundred times as sweet as sugar, 
possess no food value, and their use constitutes a deception and a fraud upon 
the customer. (Circular Letter No. 10.) 

See Circular Letter No. 7, quoted under No, 111. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 
The term ‘blend’ is construed herein as in the federal law, which see. 
(§5, Food, Fourth, Second.) 
Respecting the flavoring of confectionery, see No. 64. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. : 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§2, Food, Second.) 
Respecting the use of saccharin, see No. 87. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


used as an ingredient of any food or food product, or used or intended to be 
used in the preparation of any food or food product, containing any formalde- 
hyde or antiseptic injurious to health, or arsenic. (§1, Chap. 194, Laws 1901.) 

Any person, firm or corporation violating the provisions of this act shall 
forfeit and pay for each violation the sum of one hundred ($100.00) dollars, to 
be recovered in a civil action to be prosecuted by any citizen of the State of 
Indiana in the name of the State of Indiana on the relation of such citizen, 
one-half of which said one hundred ($100.00) dollars shall go to the citizen 
prosecuting such action and the remainder shali be paid over to the county in 
which such proceedings are had for the benefit of the common school fund. 
(§2, Chap. 194, Laws 1901.) . : 

®9It is to be noted that there is no proviso clause relating to the external 
application of preservatives. See No. 38. 


a This act is not included in Burns’ Annotated Statutes of 1908. 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§2, Food, Third.) 

See the provisions ef §3, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 

See Nos. 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 


See No. 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Whereas, It is known that citric, tartaric and other fruit and vegetable 
acids will dissolve zinc, forming citrates, tartrates and other salts of zinc 
which are injurious to health, therefore; 

Zine lined or galvanized metal containers shall not be used in the manufac- 
ture and for the storage of acid drinks and other acid food products. (Rule 6.) 

See the provisions of Rule 4, quoted under No. 7. 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE,.4 


An article of food shall be deemed as adulterated, if it consists in any pro- 
portion of a filthy, diseased, decomposed, putrid or rotten animal or vegetable 
substance, whether manufactured or not, or in the case of milk, if it is the 
product of a diseased animal; . . . (§2, Food, Fourth.) 

See the provisions of §8, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 

See the provisions of §4, amended by Chapter 240, Laws of 1911, quoted 
under No. 7. 

Whereas, It is known that hogs fed upon raw slaughter-house offal and 
upon dead animals, frequently acquire tuberculosis, trichinosis and other para- 
sitic diseases, thus making their flesh dangerous as food, therefore; 

Hogs shall not be fed any uncooked slaughter-house offal or the uncooked 
flesh of dead animals. (Rule 5.) 

Milk or cream shall not be sold which is decomposed, putrid or rotten or 
which is produced by sick or diseased cows or by cows kept at a dairy which 
is unclean and in violation of the rules of the State Board of Health regulating 
the sanitation of dairies and the sale of milk and cream, or by cows kept at a 
dairy which has been condemned by an agent or inspector of the State Board 


10 Brown v. State, 14 Ind. App. 24, 42 N. E. 244; Moeschke y. State, 14 Ind. 
App. 393, 42 N. HE. 1029; Schmidt v. State, 78 Ind. 41. 

1 Whoever knowingly sells, or has in his possession with intent to sell, or 
exposes for sale, any kind of diseased, corrupted or unwholesome provisions, 
whether for meat or drink, or whoever knowingly sells or exposes for sale, any 
article or substance intended to be eaten or drunk, and shall, by label or in any 
other way, represent it to be other than what it is; or whoever kills, for the 
purpose of sale, any calf less than four weeks old, or sells, or has in his poses- 
sion with intent to sell, the meat of any calf which he knows to have been 
killed when less than four weeks old, shall, on conviction, be fined not less 
than ten dollars nor more than five hundred dollars, to which may be added 
imprisonment in the county jail for not less than ten days nor more than six 
months. (§2444, Burns’ Ann. Sts. 1908.) - 

Whoever kills, for the purpose of sale, any sick, diseased or injured animal, 
or sells or has in his possession with intent to sell, the meat of any such sick 
or diseased or injured animal, shall, on conviction, be fined not less than fifty 
dollars nor more than five hundred dollars, to which may be added imprison- 
ment in the county jail not more than six months. (§2455, Burns’ Ann. Sts. 
1908.) 

How far these provisions have been superseded is a question for the courts. 


No. 60.] ADULTERATION OF FOOD 613 


of Health or by a county, city or town health officer, during such period of 
condemnation. (Rule 17.) 

Butter, cheese and other milk products shall not be manufactured for sale 
from milk produced at a dairy which has been condemned by an agent or in- 
spector of the State Board of Health or by a county, city or town health officer, 
during such period of condemnation. (Rule 18.) 

See the standard for milk in Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


See No. 46. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


See No. 46. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. 

See Nos. 45-49. 

See the Cold Storage Law, quoted in Chapter I, Part IIL 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) See 
No. 61. 


67. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No, 7. 
See Nos. 46-49. 

58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


4% See, also, the law relating to the use of trademarks and trade names. 
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61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, . 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


See No, 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) ’ 

See No. 36. s 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY .* 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of confectionery. (See above.) 
See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See the provisions of Rules 6 and 14, quoted under Nos. 45 and 37. 
Respecting wine, see Chapter I, Part III. 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


13 See, also, the law relating to the use of trademarks and trade names. 

144 No person shall, by himself, servant or agent, nor as the servant or agent 
of any other person, firm or corporation, manufacture for sale or knowingly sell 
or offer for sale any candy adulterated by the admixture of tera alba, barytes, 
tale or any other mineral substance, or by poisonous colors or flavors or by other 
ingredients deleterious or detrimental to health. Any person or corporation vio- 
lating any of the provisions of this section shall, on conviction, be fined not less 
than fifty dollars nor more than one hundred dollars; and the candy so adulter- 
ated shall be confiscated and destroyed under the direction of the court. (§2450, 
Burns’ Ann. Sts. 1908.) 5 

+ Whoever adulterates any spirituous, malt or other intoxicating liquor 
by the admixture of any deleterious substance therewith, and knowingly sells, 
or offers for sale, any such liquors which have been so adulterated, shall, on 
conviction, be fined not less than ten dollars nor more than one hundred 
dollars. (§2460, Burns’ Ann. Sts. 1908.) 

Whoever uses any poison in the manufacture or preparation of any intoxi- 
cating liquor, or knowingly sells, or offers for sale, in any quantity, any in- 
toxicating liquor so manufactured or prepared, shall, on conviction, be impris- 
oned in the state prison not less than one year nor more than seven years 
and fined not exceeding five hundred dollars. (§2461, Burns’ Ann. Sts. 1908.) 
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68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case of any food or drug. When manufactured for private or 
domestic use, and so used, and not sold, such receipts do not come within the 
purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDIGA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.1* (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term “misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food and drugs,! 
the package or label of which shall bear any statement, design, or device re- 
garding such article, or the ingreditnts or substances contained therein which 
shall be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the state, territory or country in which it is 
manufactured or produced. (§5.)? 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §5, quoted under the preceding No. 

The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal ‘ 
Regulation 17, a, which see. 

The provisions of Rule 8, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

The use of any false or misleading statement, design, or device shall not be 
justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of false or misleading statement, design, or device. (Rule 8, h.) 

See the considerafion of this topic in the Introduction, 

See Nos. 86-88, 92, 97-99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulaton 17, a, which see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all words which the food and 
drug act, June 30, 1906, specifically requires, to wit, the name of the substance 


16j, e., used as a food. 
1 Should be noted. 
2So0 far as it relates to food, similar to the federal law, 
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or product; the name of place of manufacture in the case of food compounds or 
mixtures; words which show that the articles are compounds, mixtures, or 
blends; the words ‘‘compound,” “mixture,” or ‘‘blend’’; or words designating the 
substances or their derivatives and proportions required to be named in the 
case of drugs and foods. All these required words shall appear upon the prin- 
cipal label with no intervening descriptive or explanatory reading matter. Sec- 
ond, if the name of the manufacturer and place of manufacture are given, they 
shall appear upon the principal label. Third, elsewhere upon the principal 
label other matter may appear in the discretion of the manufacturer. (Rule 
3, b.)® See No. 77. 

See.the provisions of Rule 7, quoted under No. 36. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOREIGN 
LANGUAGE. 


The principal label on foods or drugs for domestic commerce shall be 
printed in English (except as provided in Regulation 19), with or without the 
foreign label in the language of the country where the food or drug product is 
produced or manufactured. (Rule 3, c.) 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


The form, character, and appearance of the labels, except as provided 
above, are left to the judgment of the manufacturer. (Rule 3, d.) See Nos. 
76, 77, and 100. 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,”’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food and drugs, 


the package or label of which shall bear any statement, . . . regarding such 
article, or the ingredients or substances contained therein which shall be false 
or misleading in any particular, . . . (§5.)5 


The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

See the provisions of Rule 8, h, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.° 


That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food and drugs, 


the package or label of which shall bear any . . . design, or device regard- 
ing such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, . . . (§5.)7 


The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Rule 3, a, herein,, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term “‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 8, g.) 

See the provisions of Rule 8, h, quoted under No. 72. 


8 See the federal law. 

4 Refers to federal Regulation 19. See Nos. 82 and 86 under the federal law. 
5So far as it relates to food, similar to the federal law. 

6 See, also, the law relating to the use of trademarks. 

™So far as it relates to food, similar to the federal law. 
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81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §5, quoted under No, 71. ; 

The provisions of §5, Food, Second, relating. to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. . 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see, 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

See the provisions of Rule 3, b, quoted under No. 76. 

The provisions of Rule 8, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term. “design’’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See the provisions of Rule 3, h, quoted under No. 72. = 

See No. 99. : 

See the two preceding Nos. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. : 

The term “design” or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Similar to the provisions of the federal law, which see. (§5, Food, First, 
Second.) 

The principal label shall consist, first, of all words which the food and 
drug act, June 30, 1906, specifically requires, to wit, the name of the substance 
or product; . . . (Rule 3, b.)® See No. 76. 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§5, Food, Second.) 
See the provisions of Rule 2, b, quoted under Nd. 76. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘‘misbranded,’’ as used herein, shall apply .. . to any 
food or drug product which is falsely branded as to the state, territory or 
country in which it is manufactured or produced. (§5.) Similar to the federal 
law. 4 
~The provisions of §5, Food, Second, herein, relating to food purporting to 
be foreign, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of §5, Food, Fourth, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see. 


8 This provision is no longer a part of federal Regulation 17, b, as revised, 
which see. See No, 76 under the federal law. 
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See the provisions of Rule 3, b, quoted under No. 76. 

The provisions of Rule 3, e, herein, are similar to the provisions of ‘federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


: Similar to the provisions of the federal law, which see. (§§5, Food, First; 5, 
Food, Fourth, First.) ' 


See the provisions of Rule 8, b, quoted under No. 76. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, ‘STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal.law, which see. (§5, Food, ‘First.) 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

See the provisions of Rule 13, quoted under No. 111. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS, 


See the provisions of §5, quoted under No. 71. 

The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding, herein, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to deceptive or misleading labeling or branding, 
which see. 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §8, amended by Chapter 240, Laws of 1911, quoted under 
No. 7. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 8, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, ad, which see. (Rule’3, g)) 

See the provisions of Rule 3, h, quoted under No. 72. 

See the provisions of Rules 7, 19, and 20 quoted under No. 36. 

See the provisions of Rule 11, quoted under No. 37. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.?® 


Similar to the provisions of the federal law, which see. (§$5, Food, First; 
6, Food, Fourth, First, Second.) 
See Nos. 94 and 111. 


®See the Oleomargarine cases, cited in Chapter I, Part III, 


No. r00.], MISBRANDING OF FOOD 619, 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§5, Food, First; 
5, Food; Fourth, First.): 
See Nos. 93 and 111. 


95.. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, Second.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, acetanilide, phenacetine, antipyrine, or any derivative or 
preparation of any such substance or substances contained’ therein: Provided, 
That such statement shall not be required as to articles of food in the hands of 
wholesale or retail dealers on or prior to March 1, 1908; . . . (§5, Food, 
Second.) 

The provisions of §5, Food, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 

See the provisions of §5, quoted under No. 71. 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Rule 3, b, quoted under No. 76. 

See the provisions of Rules 7 and 11, quoted under Nos. 36 and 37. 

See the provisions of Rules 19 and 20, quoted. under No. 386. 

See the provisions of Rule 13, quoted under No. 111. 

See the provisions of Circular Letter No. 7, quoted under No. 111. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘design’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 38, g.) 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

See the provisions of Rule 3, h, quoted under No. 72. 


See No. 92. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99: STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 
Similar to the provision of the federal law, which see. (§5, Food, Third.) 
The term ‘design’ or ‘device’ is defined herein as in federal Regulation 


17, d, which see. (Rule 3, g.) 

See Chapter I, Part II. 
100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§5, Food, Third; 
5, Food, Fourth, Second:) 


10 Note the addition of phenacetine and antipyrine. 
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See the provisions of §3, amended by Chapter 240, Laws of 1911, quoted 
under No. 7, 

"The size of type shall not be smaller than 8-point (brevier) caps: Pro- 
vided, That in case the size of the package will not permit the use of 8-point 
cap type the size of the type may be reduced proportionately, (Rule 3, c.) 
Similar to the federal law, which see. 


See the provisions of Rules 7, 11, 18, 19, and 20, quoted under Nos. 36, 37, 
_ and 111. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §5, quoted under No. 71. 


The provisions of §5, Food, Second, relating to deceptive or misleading 
labeling or branding, and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding, and to food purporting to be foreign, whicfi 
see. 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 


The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 


The term “design” or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 


See the provisions of Rule 8, h, quoted under No. 72. 


False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term ‘‘label’’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a food product, 
or any container thereof. 

Statements in published advertisements generally—in newspapers, 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


maga- 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§5, Food, First.) 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 


See 
Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD-UNDER DISTINCTIVE OR COINED NAME. 


Similar to the provisions of the federal law, which see. (§§5, Food, First; 
6, Food, Fourth, First.) 

See the provisions of Rule 3, b, quoted under No. 76. 

The provisions of Rule 8, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


Similar to the provisions of the federal law, which see. (§§5, Food, First; 
5, Food, Fourth, Second.) 

See the provisions of §5, quoted under No. 71. 

The introductory provisions of §5, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Rule 8, b, quoted under No. 76. 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term “design’’ or “‘device’”’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See the provisions of Rule 3, h, quoted under No. 72. 

Compounds of lard with beef stearine, cottonseed oil, lard stearine in excess 
of 5 per cent. or other stearine, fats and oils may be sold when labeled in 
black Gothic letters at least one-half inch in height, ‘‘Lard Compound,” pro- 
vided, however, that the amount of lard present must be in excess of 50 per 
cent. If less than 50 per cent. of lard is present in the mixture, the label should 
not bear the word “lard,’’ and the goods should be labeled ‘‘compound,” and 
provided also, that all such mixtures and compounds, shall, in addition to the 
words “lard compound,’ and ‘“‘compound,’”’ declare in plain type not smaller 
than 8-point (brevier) caps, the percentage of each ingredient present. 
(Rule 13.) 

To the Manufacturers and Distributors of Compound Lard: 

The definition of lard is as follows: 

“Lard is the rendered fresh fat from hogs in good health at the time of 
slaughter, is clean, free from rancidity and contains, necessarily incorporated 
in the process of rendering, not more than one (1) per cent. of substances, 
other than fatty acids and fat.’’ 

This definition is amended to allow the use of not to exceed 6 per cent. of 
lard stearine. The addition of beef stearine, cottonseed oil, or any other product 
to lard in any quantity is a violation of §2, Chapter 104 of the Acts of 1907, 
unless the product so made is properly branded. In order that the manufac- 
turers and dealers in lard may understand the proper way to label goods 
wHich are made by adding stearine, fats and oils to lard, the State board of 
health of Indiana, on June 25, 1909, issued the following order: 

“Compounds of lard with beef stearine, cottonseed oil, lard stearine in 
excess of 5 per cent., or other stearine, fats and oils may be sold when labeled 


11 See, also, the law relating to the use of trademarks and trade names. 
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in black Gothic letters: at least one-half inch in height, ‘Lard Compound:’’ 
Provided, however, That the amount of lard present must be in excess of 50 
per cent. If less than 50 per cent. of lard is present in the mixture, the label 
should not bear the word ‘‘Lard’’ and the goods should be labeled’ ‘‘Compound’’: 
And provided, also, That all such mixtures and compounds shall} in addition to 
the words “Lard Compound’ and ‘‘Compound” declare in plain type not smaller 
than 8-point brevier cap. the percentage of each ingredient present.” 

The use of such a label on a compound lard does not, however, authorize 
the retailer to fill an order for lard with lard compeund, and dealers are warned 
that unless the purchaser knows by reason of having his attention called to 
the label or by verbal explanation that the goods are not pure, he will be held 
responsible for violation of the food and drug law. (Circular Letter No. 7.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. : 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part II. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 
Similar té the provisions of the federal law, which see. (85, Food, Fourth, 
First, Second.) ai 


See Nos. 110 and. 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116.. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 


_ See Chapter I, Part II. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA-: 
COPOEIA OF NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.“ (See above.) 


12j, e., used as a food. 
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121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The state board of Health . . . shall adopt rules regulating minimum 
standards for food and drugs, defining specific adulteration . . . and the 
violation of said rules shall. be punished, on conviction, as set, for in §10+ of. this 
act. (§7.) 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or of aged drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
Similar to the provision of the federal law, which see. (§2, Drugs, First.) 
The provisions of Rule 3, f, herein, are similar to. the provisions of federal 
Regulation 17, e, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
Similar to the provision of the federal law, which see. (§2, Drugs, First.) 
The provisions of Rule 3, f, herein, are similar to the provisions of. federal 
Regulation 17, e, which see. 


125. ADULTERATION OF DRUGS FOUND IN- NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deemed as adulterated, if its strength or purity fall below 
the professed standard or quality under which it is sold. (§2, Drugs, Seeond.) 
Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD’ PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 


OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§2, Drugs, Second.) 


129; ADULTERATION. OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally’ relate in like 
manner to the adulteration of mixtures and compounds, (See above.) 


1See No. 16. 
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131. ADULTERATION OF PATENT AND PROPRIETARY ‘MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 


manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations, (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
See No. 125. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §5, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §5, quoted under No. 71. 
The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 
The provisions of Rule 8, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 


The term ‘‘design’’ or ‘‘device’’ is defined hérein as in federal Regulation 
17, d, which see. (Rule 3, g.) 


See the provisions of Rule 3, h, quoted under No. 72. 
See the consideration of this topic in the Introduction. 
See Nos. 161-168, 166, 171, 172, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. ; 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the ‘provisions of Rule 3, b, quoted under No. 76. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 
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152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
| EIGN LANGUAGE. 


See the provisions of Rule 8, c, quoted under No. 77. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Rule 3, d, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

See the provisions of §5, quoted under No. 79. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

See the provisions of Rule 3, h, quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL.1 


See the provisions of §5, quoted under No. 80. ‘ 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relative to descriptive matter upon the label, which see. 


The term ‘design’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 


See the provisions of Rule 3, h, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §5, quoted under No. 71. 


The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

See the provisions of Rule 3, b, quoted under No. 76. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘“‘design’’ or “‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See the provisions of Rule 3, h, quoted under No. 72. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 
The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. ‘ 


The term “design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


Similar to the provision of the federal law, which see. (§5, Drugs, First.) 

See Nos. 123 and 124. 

See the provisions of Rule 3, b, quoted under No. 83, 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of Rule 3, b, quoted under No. 76. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


1See, also, the law relating to the use of trademarks, 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD-- 
DRESS OF MANUFACTURER, PRODUCER, PACKER) DEALER, JOB- 
BER, OR SELLER, UPON LABEL, 


That the term ‘‘misbranded,’’ as used herein, shall apply . . . to any 
food or drug product which is falsely branded as to the state, territory or 
country in which it is manufactured or produced. (§5.) Similar to the federal 
law. 

See the provisions of Rule 3, b, quoted under’ No. 76. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As .to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§5, Drugs, First.) 
The provisions of Rule 8, f, herein, are similar to the: provisions of federal 
Regulation. 17, e, which see. 


166.. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See. the provisions of §5, quoted under No. 71. 

The provisions of §2, Drugs, First, Second, herein, are similar to the pro- 
visions of §7, Drugs, First, Second, of the federal law, which see. 

The provisions of Rule 8, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d; relating to descriptive matter upon the label, which see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as'in federal Regulation 
17, d, which see. (Rule 38, ge.) 

See the provisions of Rule 8, h, quoted under No. 72. 

See Nos. 161-163, 170, 171, and 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the proVision of the federal‘law, which see. (§5, Drugs, First.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. : 


Similar to the provision of the federal law, which see. (§5, Drugs, First.) 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign’ lan- 
guage, see No. 152. 


170. SUBSTANCES. SUBSTITUTED WHOLLY OR IN. PART. FOR. DRUGS. 


A drug shall be deemed to be misbranded, if the: contents of the package 
as originally put up shall have been removed, in whole or in part, and other 
contents differing in quality or quantity from such original contents’ shall’ have 
been placed in such package, . . . (§5, Drugs, Second.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, .. . if the package fail to 
bear a statement on the label of the quantity or proportion: of: any aleohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, acetanilide, phenacetine, antipyrine, or any derivative 
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or preparation of any such substance or substances contained therein:2 Pro- 
vided, That the said requirements as to statement of contents shall not be 
operative until March 1, 1908: Provided, That the requirements of this section 
shall not apply in the case of medicinal prescriptions written by licensed 
physicians resident in the State of Indiana. (85, Drugs, Second.) 

See the provisions of §5, quoted under No. 71. 

See the provisions of Rule 3, b, quoted under No. 76. ‘ 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term “‘design’’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See the provisions of Rule 3, h, quoted under No. 72. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
‘See ‘No. 99. 


174.4 STATEMENT OF WEIGHT OR MEASURE UPON LABEL, 

See Nos. 171 and i172. 

The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Similar to the provision of the federal law, which see. (§2, Drugs, First.) 
See the provisions of Rule 3, c, quoted under No. 100. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING .STATEMENTS REGARDING ‘CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §5, quoted under No. 71. 

The provisions of Rule 3, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 

The provisions of Rule 3, e, herein, are similar to the provisions of federal 
‘Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term “design” or “device” is defined herein as in federal Regulation 
17, d, which see. (Rule 3, g.) 

See the provisions of Rule 3, h, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 

The term ‘“‘label’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a drug product, 
or any container thereof. 

Statements in published advertisements generally—in newspapers maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent conception, 
etc., see Chapter II, Part ITI. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§5, Drugs, First.) 
See No. 171. 
180, MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


2Note ‘the addition of phenacetine and antipyrine, 
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181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No, 171. 

The provisions of Rule 3, f, herein, are similar to’ the provisions of federal 
Regulation 17, e, which see. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


See No. 125. 


1838. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia: (See above.) 

The provisions of Rule 3, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 


~m 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 

The provisions of Rule 8, f, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. Z 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY. OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. , 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 

WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the misbranding of drugs do not apply to medi- 
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cinal prescriptions written by licensed physicians* resident in the State of 
Indiana. See No. 171. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. : 


SIncludes dentists and surgeons. 


IOWA. 


1. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.” 7 


THE PURE FOOD LAW. 


Part Fourth, Title XXIV, Chapter 10-A, Supplement to the Code, 1907, 
amended by Chapter 221, Laws of 1909, approved April 6, 1909, amended by 
Chapter 113, Laws of 1911, approved April 14, 1911, amended by Chapter 174, 
Laws of 1911, approved April 14, 1911, amended by Chapter 175, Laws of 1911, 
approved March 23, 1911.2 


Sections four thousand nine hundred and eighty-two (4982), four thousand 
nine hundred and eighty-four (4984), four thousand nine hundred and eighty- 
seven (4987), four thousand nine hundred and ninety-three (4993), four thousand 
nine hundred and ninety-four (4994), four thousand nine hundred and ninety- 
five (4995), four thousand nine hundred and ninety-six (4996), four thousand 
nine hundred and ninety-seven (4997), and four thousand nine hundred and 
ninety-eight (4998) of the code, and sections four thousand nine hundred and 
eighty-four ‘‘a’’ (4984-a), and four thousand nine hundred and eighty-four ‘‘b’’ 
(4984-b), as they appear in the supplement to the code, are hereby repealed. 
(§4999-a30, Chapter 10-A, Suppl. to Code, 1907.) 


THE PURE DRUGS LAW. 


Part Fourth, Title XXIV, Chapter 10-B, Supplement to the Code, 1907, 
amended by Chapter 176, Laws of 1911, approved April 6, 1911, amended by 
Chapter 177, Laws of 1911, approved April 10, 1911.% 


All goods purchased or received by either wholesale or retail dealers of 
this. state prior to July first, nineteen hundred and seven (1907) shall be exempt 
from the provisions of this act to April first, nineteen hundred and nine (1909). 
(§4999-a40, Chap. 10-B. Suppl. to Code 1907.) 

Sections four thousand nine hundred and eighty-three (4983), four thousand 
nine hundred and eighty-five (4985), four thousand nine hundred and eighty-six 
(4986) and four thousand nine hundred and eighty-eight (4988) of the code are 
hereby repealed. (§4999-a41, Chap. 10-B, Suppl. to Code, 1907.) 


1State v. Snow, 81 Iowa 642, 47 N. W. 777, 11 L. R. A. 355; State v. Schlenker, 
112 Iowa 642, 84 N. W. 698, 51 L. R. A. 347, 84 Am. St. 860; State v. Armour 
Packing Co., 124 Iowa 323, 100 N. W. 59; Bear v. Cedar Rapids, 147 Iowa 341, 
126 N. W. 324, 27 L. R. A. (N. S.) 1150; State v. Fairmont Creamery Co., 133 
N. W. 895. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2The Pure Food Law was originally Chapter 166, Laws of 1906. 

Modeled after the federal law. 

Several miscellaneous statutory provisions found in the Annotated Code, 
1897, are included herein. How far such provisions have been superseded is 
a question for the courts. 

3'The Pure Drugs Law was originally Chapter 176, Laws of 1907. 

Modeled after the federal law. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Law apply to all persons, firms, or cor- 
porations. (§§4999-a20, 4999-a24, 4999-a25, 4999-a29, Chap. 10-A, Suppl. to Code, 
1907.) 

The term ‘‘person’’ is not defined. 

The provisions of the Pure Food Law apply to the food used by man or 
domestic animals. (§4999-a21, Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 
174, Laws 1911.)5 ‘ 


The provisions of the Pure Drugs Law apply to all persons, firms, or cor- 
porations. (§§4999-a32, 4999-a36, 4999-a39, Chap. 10-B, Suppl. to Code, 1907.) 

The term ‘‘person’’ is not defined.+ 

The provisions of the Pure Drugs Law apply to the drugs used for the 
treatment or prevention of disease of man or other animals, or for the destruc- 
tion of parasites. (§4999-a33, Chap. 10-B, Suppl. to Code, 1907.) 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


See the provisions of §4999-a18, Chapter 10-A, Supplement to the Code, 1907, 
quoted under No. 4. - : 

No person, firm or corporation, by himself, officer, servant or agent, or as 
the officer, servant, or agent of any other person, firm or corporation, shall 
manufacture or introduce into the state, or solicit or take orders for delivery, 
or sell, exchange, deliver or have in his possession with the intent to sell, ex- 
change or expose or offer for sale or exchange, any article of food which is 
adulterated or misbranded, within the meaning of this act.¢ Provided, that none 
of the penalties set forth in this act shall be imposed upon any common carrier 
for introducing into the state, or having in its possession, any adulterated or 
misbranded articles of food, where the same were received by said carrier for 
transportation in the ordinary course of its business and without actual knowl- 
edge of the adulteration or misbranding thereof. Provided, that any manu- 
facturer, wholesaler or jobber may keep goods specifically set apart in his stock 
for sale in other states, which might otherwise be in violation of the provisions 
of this act. (§4999-a20, Chap. 10-A, Suppl. to Code, 1907.) 

See the provisions of §4999-a24, Chapter 10-A, Supplement to the Code, 1907, 
quoted under No. 8. 


No person, firm or corporation, by himself, officer, servant or agent, or as 
the officer, servant or agent of any other person, firm or corporation, shall 
manufacture or introduce into the state or solicit orders for delivery, or sell, 
exchange, deliver, or have in his possession. with the intent to sell, exchange or 
expose, or offer for sale or exchange, any drug which is adulterated or mis- 
branded within the meaning of this act. Provided, that none of the penalties 
set forth in this act shall be imposed upon any common carrier for introducing 
into the state, or having in its possession, any adulterated or misbranded 
drugs, where the same were received by said carrier for transportation in the 
ordinary course of its business and without actual knowledge of the adultera- 
tion or misbranding thereof. (§4999-a32, Chap. 10-B, Suppl. to Code, 1907.) 

No person, firm or corporation shall sell, offer, or expose for sale, or have 
in his possession, any preparation or product intended for use of man or do- 


4The word ‘person’ may be extended to bodies corporate. (§48, 13, Chap. 
3, Ann. Code 1897.) } 

Words importing the singular number may be extended to several persons 
or things, and words importing the plural number may be applied to one per- 
son or thing, and words importing the masculine gender only may be extended 
to females. (§48, 3, Chap. 3, Ann. Code 1897.) 

5 See the Feeding Stuffs Law in Chapter I, Part III. 

6These provisions should be noted. 
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mestic animals, either for internal or external use, or for cosmetic purposes, 
or for inhalation, or for perfumes, which contains methyl (wood) alcohol, crude 
or refined, or denatured alcohol. (§4999-a36, Chap. 10-B, Suppl. to Code, 1907.) 

See the provisions of §4999-a40, Chapter 10-B, Supplement to the Code, 1907, 
quoted’ under No. 14. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Pure Food Law is administered and enforced by and under the direc- 
tion of the State Dairy and Food Commissioner. (§4999-a15, Chap. 10-A, Suppl. 
to Code, 1907, am. by Chap. 174, Laws 1911.)1 


1On or before the first day of April of each even numbered year, the 
governor shall appoint a dairy and food commissioner, who shall have prac- 
tical knowledge of, and experience in the manufacture of dairy products, and 
hold his office for two years from the first day of May following his appoint- 
ment, and until his successor is appointed and qualified, subject to removal 
by the governor for inefficiency, neglect or violaton of duty. He shall give 
bond in the sum of ten thousand dollars conditioned for the faithful perform- 
ance of his duties, with sureties to be approved by and filed with the’ sec- 
retary of state. . . . He shall have and keep an office in the capitol, and 
preserve therein all correspondence, documents, records, and all proprty of the 
state pertaining thereto, and shall have authority to take all proper educational 
measures to foster and promote the manufacture and sale of pure food and 
dairy products. ‘The commissioner shall be allowed necessary postage, sta- 
tionery, and office supplies, and shall receive an annual salary of twenty-seven 
hundred dollars and necessary expenses, which shall not exceed four thousand 
five hundred dollars per year including expenses, such expenses to be itemized, 
verified by him, and when examined and approved by the executive council, 
to be paid by warrant of the state auditor drawn upon the state treasurer. 
The commissioner may appoint a deputy commissioner at a salary of $1,800 per 
year, a state dairy inspector at a salary of $1,600 per year. He may also 
appoint, with the approval of the Iowa state college of agriculture and mechanic 
arts, the director of the Iowa experiment station and the professor of dairying, 
two assistants at a salary of sixteen hundred dollars per year, and two assist- 
ants at a salary of fourteen hundred dollars per year, who shall perform such 
duties as may be assigned to them by the commissioner. Such deputy, dairy 
inspector and assistants shall be allowed in addition to their salaries, actual 
and necessary traveling expenses, when in the performance of their official 
duties, said expenses to be itemized, verified under oath, and when audited 
and approved by the executive council to be paid upon warrant of the state 
auditor upon the state. treasurer provided that such expenditure shall not 
exceed the appropriation made for this purpose. The commissioner shall 
with the approval of the executive council appoint a state chemist, who shall 
be an expert analytical, food and pharmaceutical chemist, who shall be the 
official chemist of the dairy and food department. He shall devote his whole 
time to the duties of such office. He shall receive a salary of twenty-four 
hundred dollars per year, to be paid in the same manner as the salaries of 
other state officers. He shall make all the examinations necessary in enforcing 
the provisions of the various laws enforced by the dairy and food department, 
shall be allowed actual and necessary traveling expenses, and shall’ be fur- 
nished necessary laboratory, apparatus supplies and chemicals, to be paid for 
in the same manner as the accounts of assistants. The commissioner shall 
during his term of office hold no other official position or any. professorship 
in any state educational institution, and on or before the first day of Novem- 
ber he shall make annual report to the governor, which shall contain a de- 
tailed account of all of his doings as commissioner and the receipts'and dis- 
bursements of his office since the preceding report, with such facts and statis- 
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The state food and dairy commissioner shall be charged with the duty of 
carrying into effect the provisions of this act and shall have an official seal. 
He may, with the approval of the executive council, appoint: such assistants: 
as he may deem necessary, who may exercise the powers now provided by 
law in the case of milk inspectors? together with those conferred by this act, 
and they shall perform such duties as may be assigned to them by the state 
food and dairy commissioner. They shall be paid a salary of not to exceed 
sixteen hundred dollars ($1600) per annum, said salary to be paid in the same 
manner as the salaries dof other state officers and they shall be allowed the 
expenses necessarily incurred by them in the discharge of their duties. Their 
accounts shall be itemized and sworn to, and when approved by the commis- 
sioner and the executive council, shall be paid by warrant of the auditor upon 
the treasurer out of a sum hereinafter appropriated for carrying out the pro- 
visions of this act. (§4999-al5, Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 
174, Laws 1911.) 

The word ‘‘commissioner,’ whenever used in this act, shall be taken to 
mean the state food and dairy commissioner. ($4999-a21, Chap. 10-A, Suppl. to 
Code, 1907, am. by Chap. 174, Laws 1911.) 

For the purpose of enabling the commissioner to enforce the provisions of 
the various laws, the enforeement of which is vested with the state food and 
dairy commissioner, for the making of such analysis for other state depart- 
ments aS may be authorized by the executive council, for necessary traveling 
and miscellaneous expenses of assistants and experts and for all other expenses 
herein provided, the sum of twenty-one thousand ($21,000.00) dollars annually, 
or so much thereof as may be necessary, is hereby appropriated from the 
treasury not otherwise appropriated. (§4999-a27; Chap. 10-A, Suppl. to Code, 
1907, am. by Chap. 174, Laws 1911.)8 

The Pure Drugs Law is administered and enforced by and under the direc- 


tics in regard to the production, manufacture and sale of dairy products, with 
such suggestions as he may regard of public importance in eonnection there- 
with. In the conduct of his office, he shall have power to issue subpoenas for 
witnesses, enforce their attendance and examine them under oath by him to 
be administered, such witnesses to be allowed fees as in justice courts, to be 
paid by the commissioner as part of the expenses of his office and do such 
other acts and things as are necessary and proper in the enforcement of the 
provisions of this chapter. (§2, Chap. 113, Laws 1911, repealing §4999-al7, Chap. 
10-A, Suppl. to Code, 1907.) 

The state food and dairy commissioner shall, by this act, become the state 
dairy and food commissioner, and wherever the title food and dairy commis- 
sioner appears in the statutes of the state of Iowa, it shall be construed to 
mean state dairy and food commissioner. He shall on and after taking effect of 
this act have all the powers and allowances and shall be charged with all 
the duties now imposed by law upon the state food and dairy commissioner. 
(810, Chap. 1138, Laws 1911.) 

: members of the commission of pharmacy, . . . dairy commis- 
sioner, . . . may be removed by a majority vote of the executive coun- 
cil, for any of the following causes: 

1. For habitual or wilful neglect of duty. 

2. For any disability preventing a prcper discharge of the duties of: his 


3. For gross partiality. 

4. For oppression. 

§. For extortion. 

6. For corruption. 

7. For wilful misconduct or maladministration in office. 

8. Upon conviction of felony. 

9. For a failure to produce and fully account for all public funds and 
property in his hands at any inspection or settlement. (§1, Chap. 77; Laws 
1909.) 

2See the Dairy Law, quoted in Chapter I, Part III. 

8 Population of Iowa, 2,224,771. 
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tion of the State Pharmacy Commissioners. (§4999-a38, Chap. 10-B, Suppl. to 
Code, 1907, am.iby Chap. 177, Laws 1911.)+4 

It is hereby made the duty of the pharmacy commissioners to enforce the 
provisions of this act, and for the purpose of enabling them to perform this 
duty, the sum of two hundred and fifty dollars ($250.00) annually for two years, 
or so much thereof as may be deemed necessary, is hereby appropriated from 
the funds in the state treasury not otherwise appropriated. To further enable 
the state board to enforce the provisions of this act, any chemical analysis 
deemed necessary by them shall, upon request, be performed by the chemist 
now provided for in section four thousand nine hundred ninety-nine a-17 
(4999-a1l7) of Chapter ten-A (10-A) of the supplement to the code, 1907,5 
(§4999-a388, Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 177, Laws 1911.)¢ 


4. RULES AND REGULATIONS.’ 


\ 


*The commission of pharmacy shall consist of three ‘competent pharmacists 
who ‘have been for the preceding five years residents of the state and engaged 
in practicing pharmacy, one of whom shall be annually appointed by the gov- 
ernor and hold office for three years and until his successor is appointed and 
qualified. The commission shall have power to make all needed regulations for 
its government and for the proper discharge of its duties under this chapter, 
the same to be done without expense to the state, save the necessary blanks 
and stationery which shall, upon requisition, be furnished by the secretary of 
state, and make such other regulations not inconsistent with law and as author- 
ized in this code, respecting the purchase, keeping and use of intoxicating 
liquors by registered pharmacists, not permit holders, as may be required for 
the prevention or abuse of the trust reposed in them, and such other matters 
as may be hereinafter specifically enumerated. (§2584, Chap. 18, Ann. Code 
1897.) 

The commissioners of pharmacy shall annually, on the first Monday in May, 
elect a suitable person, who shall not be a member of said board, and who 
shall be known as secretary and treasurer; said secretary and treasurer shall 
enter upon the discharge of his duties as soon as he shall have filed with 
the secretary of state a good and sufficient bond in the penal sum of three 
thousand dollars signed by at least two sureties, who shall justify in the aggre- 
gate to double the amount of said bond, and which shall bear upon its face 
the approval of the governor. The salary of said secretary and treasurer shall 
not exceed eighteen hundred dollars per annum. The secretary shall have 
charge of the office of the commission and of all books, documents, records 
and other appurtenanees thereof. He-shall keep a full and complete record of 
the proceedings of the commission and of all matters required by law or by the 
rules of the commission to be made of record and shall conduct and carry on 
all correspondence pertaining to the affairs of the commission and when unable 
to adjust any matter by correspondence, he shall refer the same to a member 
of the commission for investigation and determination. ($2585, Suppl. to Code, 
1907, am. by Chap. 123, Laws 1911.) 

The books, accounts, vouchers and funds belonging ‘to or kept by said 
board of pharmacy shall at all times be open or subject to the inspection of 
the governor, or any committee appointed by him. Hach commissioner of 
pharmacy shall receive as full compensation for his services the sum of five 
dollars for each day actually employed in attending meetings of the commis- 
sion, in conducting examinations and while away from ‘his place of residence 
in the discharge of his official duties, together with his actual traveling expenses 
in performing said duties, all of which shall be paid from the ‘fees of the office, 
and each commissioner shall file with the auditor of state, at the end of each 
quarter of his official year, an itemized statement under oath of his actual 
time in days employed in the discharge of his duty, and traveling expenses 
incurred in the performance of his duty, for such quarter, (§2587, Ann. Code 
1897, am. by Chap. 123, Laws 1911.) 

6 §4999-al7 has been repealed. See footnote 1. 

6 See footnote 3. 

7 Bear v. Cedar Ranids, 147 Iowa 341, 126 N. W. 324, 27 L. R. A. (N. S.) 
1150- : 
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The commissioner shall, with the approval of the executive council, make 
all necessary rules and regulations for carrying out the provisions of this act, 
under which the commissioner shall procure from time to time or whenever 
he has occasion to believe any of its provisions are being violated, or cause to 
be procured, for examination chemically, microscopically or otherwise, samples 
of food shipped into this state or offered for sale in this state. The chemist 
making the examination shall certify the results of his work to the commis- 
sioner. (§4999-al8, Chap. 10-A, Suppl. to Code, 1907.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The commissioner shall, from time to time, with the approval of the 
executive council, issue a printed bulletin, showing the results of inspections, 
analyses, and prosecutions undertaken under this act, together with such gen- 
eral information as may be deemed suitable. Such bulletins shall be printed 
in such numbers as may be directed by the executive council, and shall be 
issued to the newspapers of the state and to all interested persons. (§4999-a26, 
Chap. 10-A, Suppl. to Code, 1907.) 

See the provisions to §2, Chapter 113, Laws of 1911, quoted in the footnote 
under No. 3. ‘ 

The object of such publication and distribution is the general information 
of the public, not only in regard to the work of the department but especially 
in regard to the scope of the food law and the other statutes with the en- 
forcement of which the department is charged. (Bull. No. 4.) 


The pharmacy commissioners shall, from time to time, with the approval 
of the executive council, issue a printed bulletin, showing the results of in- 
spections, analyses and prosecutions undertaken under this act, together with 
such general information as may be deemed suitable. Such bulletins shall be 
printed in such numbers as may be directed by the executive council, and shall 
be issued to the newspapers of this state and to all interested persons. (§4999- 
a37, Chap. 10-B, Suppl. to Code, 1907.) 

See footnote 4 under No. 3. 


7. S INSPECTION AND SANITATION.® 


See the provisions of §4999-a26, Chapter 10-A, Supplement to the Code, 1907, 
quoted under No. 5. 

See the provisions of §4999-al5, Chapter 10-A, Supplement to the Code, 1907, - 
amended by Chapter 174, Laws of 1911, quoted under No. 3. 

The state inspectors will devote considerable time from now on looking 
after the sanitary conditions of all places where food is prepared and kept, 
especially where food is prepared as in restaurant and hotel kitchens, dining 
rooms, bakeries, etc., with the view of improving the sanitary conditions of 
these places. (Bull. No. 5.) Z 

The inspectors have no authority to pass upon the character of goods or 
labels, nor to approve or condemn goods of any kind, and they are expected 
to send in to the department for analysis samples of all goods supposed to be 
adulterated or misbranded. (Bull. No. 3.) 

This department will strictly enforce the law to the letter in regard to food 
products which are uncovered, whereby dust, dirt, flies and filth will get to 
them. Meat products, dates, figs, dried fruits, pastry, crackers, cakes, bread 
and like products must be protected by glass and all products screened from 
flies. The inspectors will go through your entire store including the cellar. 
Having possession of rotten, decomposed potatoes, apples, cabbage or other 
vegetable products in your cellar or place of business is unsanitary and will 
be grounds for prosecution if discovered by our inspectors. (Bull. No. 5.) 


8 Bear v. Cedar Rapids, 147 Iowa 341, 126 N. W. 324, 27 lL. R. A. (N. S.) 
1150; Hubbell v. Higgins, 126 N. W. 914. 

® Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. 

Respecting the regulation of slaughter houses and packing houses by cities 
and towns, see §696, Ann. Code, 1897. 
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See the provisions of §4999-a37, Chapter 10-B, wih seg og to the Code, 
1907, quoted under No. 5, 


See Nos. 46-50. 
See No. 8. 


8. SAMPLES AND THEIR COLILECTION, 


See the provisions of §4999-al8, Chapter 10- -A, Supplement to the Code, 1907, 
quoted under No. 4. 

Any person who manufactures or exposes for sale, or delivers to a pur- 
chaser any article of food, shall furnish, within business hours, and upon pay- 
ment or tender of the selling price, a sample of such food to any person duly 
authorized by the commissioner to receive the same, and who shall apply to 
such vendor, or person delivering to a purchaser, such article of food for such 
sample for such use in sufficient quantity for the analysis of any such article 
or articles in his possession. In the presence of such person and an agent of 
the commissioner, if so desired by either party, said sample shall be divided 
into three parts, and each part shall be sealed with the seal of the commis- 
sioner. One part shall be left with the dealer, one delivered to the commis- 
sioner, and one deposited with the county attorney for the county in which 
the sample is taken. The having in possession by any person who manufac- 
tures or exposes for sale, any adulterated or misbranded food, within the 
meaning of this act, shall be prima facie evidence of having in possession with 
intent to sell in violation of its provisions. (§4999-a24, Chap. 10-A, Suppl. to 
Code, 1907.) 

See the provisions of §4999-a25, §4999-a26, Chapter 10-A, Supplement to the 
Code, 1907, quoted under Nos. 15 and 5. 


See, also, the provisions of §4999-a37, §4999-a38 (amended by Chapter 177, 
Laws of 1911), §4999-a39, Chapter 10-B, Supplement to the Code, 1907, quoted 
under Nos. 5, 3 and 15. 


See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 

See the provisions of §4999-a18, Chapter 10-A, Supplement to the Code, 1907, 
quoted under No. 4. 

See the provisions of §2, Chapter 113, Laws of 1911, repealing §4999-alT, 
Chapter 10-A, Supplement to the Code, 1907, quoted in the footnote under No. 3. 

See the provisions of §4999-a26, Chapter 10-A, Supplement to the Code, 1907, 
quoted under No. 5. 

See the provisions of §4999-a27, Chapter 10-A, Supplement to the Code, 1907, 
amended by Chapter 174, Laws of 1911, quoted under No, 38. 


See the provisions of §4999-a37, §4999-a88 (amended by Chapter 177, Laws 
of 1911), Chapter 10-B, Supplement to the Code, 1907, quoted under Nos. 
5 and 3. 


See No. 8. 
13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If it shall appear from any such examination ” that any of the provisions 
of this act have been violated, the commissioner shall at once certify the facts 
to the proper county attorney, with a copy of the results of the analysis, duly 
authenticated by the analyst under oath. (§4999-a19, Chap. 10-A, Suppl. to 
Code, 1907.) 

See No. 14. 


10See the provisions of §4999-a18, Chapter 10-A, Supplement to the Code, 
1907, quoted under No.’ 4, 
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14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


It shall be the duty of every county attorney to whom the commissioner 
or his assistants shall report any violation of this act, to cause proceedings to 
be commenced and prosecuted without delay for the fines and penalties in such 
case provided. An attorney may be appointed by the governor when he deems 
advisable to prosecute such cases, but in no case except where the county at- 
torney has first refused to act. (§4999-a19, Chap. 10-A, Suppl. to Code, 1907.) 

See the provisions of §§4999-a20, 4999-a24, 4999-a26, Chapter 10-A, Supple- 
ment to the Code, 1907, quoted under Nos. 2, 8, and 5. ; 

Upon the prosecution of a corporation for violations of the provisions 
of this act, or of section four thousand nine hundred and eighty-nine (4989) 
of the code, and information filed before a justice of the peace having jurisdic- 
tion, the said justice of the peace shall forthwith issue notice to the corpora- 
tion which shall substantially notify the defendant of the charges contained in 
the information and that it must forthwith appear and answer the same, which 
notice may be served by any peace officer in any county of the state on any 
officer or agent of the defendant corporation by reading the same to him and 
leaving with him a copy thereof; said notice shall be returned to the justice of the 
peace without delay with proper return of its service, and from and after two 
days from the time of making such service the defendant corporation shall be 
considered to be in court, and all further proceedings shall be the same as 
against an individual defendant. (§4999-a29, Chap. 10-A, Suppl. to Code, 1907.) 

Numerous cases have arisen in which dealers assert that certain goods in 
their possession are ‘not for sale.’’ Since there is no legal method for disposal 
of the goods which are not in conformity to the law except the shipment of 
them to points outside the state, it is obvious that such a claim can hardly be 
valid, and the inspector immediately presumes that the dealer knows the goods 
to be adulterated or misbranded and that they are for sale to everybody ex- 
cept the inspector. 

The statute places upon the dealer the responsibility of proving that his 
goods are not for the purpose of sale. About a dozen of the following cases 
were made on goods which were on the shelves or in the show case of the 
dealer, and yet alleged to be ‘‘not for sale,’’ a claim which the dealer could not 
substantiate on trial. (Bull. No. 3.) 


See the provisions of §§4999-a32, 4999-a36, Chapter 10-B, Supplement to the 
Code, 1907, quoted under No. 2. 

See the provisions of §4999-a87, Chapter 10-B, Supplement to the Code, 1907, 
quoted under No. 5. 

The having in possession by any person who manufactures or exposes for 
sale, any adulterated or misbranded drug, within the meaning of this act, shall 
be prima facie evidence of having in possession with intent to sell in violation 
of its provisions: Provided, that any manufacturer, wholesaler or jobber may 
keep goods specifically set apart in his stock for sale in other states, which 
might otherwise be in violation ‘of the provisions of this act. (§4999-a40, Chap. 
10-B, Suppl. to Code, 1907.) 


See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Any person, firm or corporation, or agent thereof, who refuses to comply, 
on demand, with any of the requirements of this act, or who shall violate any 
of its provisions, or who shall obstruct or hinder the commissioner, or any of 
his assistants, in the discharge of any duty imposed by this act, shall be guilty 


1 State v. Snow, 81 Iowa 642, 47 N. W. 777, 11 L. R. A. 355; Ewing v. Web- 

ster City, 103 Iowa 226, 72 N. W. 511; State v. Schlenker, 112 Iowa 642, 84 N. W. 

698, 51 L. R. A. 347, 84 Am. St. 360; State v..Neslund, 141 Iowa 461, 120 N. W. 

107; Bear v. Cedar Rapids, 147 Iowa 341, 126 N. W. 324, 20 Ta. Re AY CNL Sy). 
¥ 1150. 
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of a misdemeanor, and upon conviction thereof, shall be punished by a fine not 
exceeding one hundred dollars. (§4999-a25, Chap. 10-A, Suppl. to Code, 1907.) 


Any person, firm or corporation, or agent thereof, who refuses to comply, 
on demand, with any of the requirements of this act, or who shall violate 
any of its provisions, or who shall obstruct or hinder the said pharmacy com- 
missioners, in the discharge of any duty imposed by this act, shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be punished by a fine not 
exceeding one hundred dollars. (§4999-a39, Chap. 10-B, Suppl. to Code, 1907.) 


See Nos. 14, 17, and 18. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the ex- 
amination of samples. 


18. NOTICES OF JUDGMENTS. 


See the provisions of §4999-a26, Chapter 10-A, and of §4999-a37, Chapter 
10-B, Supplement to the Code, 1907, quoted under No. 5. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No provision. 

The giving of guaranties is now almost universal, and every dealer in 
food products should insist upon a guaranty from the person from whom 
he buys. This does not relieve the buyer of any responsibility when he sells 
the foods again, but most wholesalers and jobbers undertake the burden of 
any fines that may be assessed on goods which they guarantee. A good many 
dealers have neglected to properly dispose of the old goods because wholesalers 
continued to pay fines on goods which were sold by themselves before the food 
law became effective, and which nevertheless were not legal or proprly labeled 
when sold by the retailer. ‘This department has been extremely lenient in 
regard to old goods, but from the time of publication of this bulletin prose- 
cutions will be made upon illegal old goods and illegal new goods wherever 
found. (Bull. No. 3.) 


V. ORIGINAL PACKAGE.’ 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The word “food,” as used herein, shall include all articles used for food, 
drink, confectionery or condiment, by man or domestic animals, whether sim- 
ple, blended, mixed or compound. (§4999-a21, Chap. 10-A, Suppl. to Code, 1907, 
am. by Chap. 174, Laws 1911.) 


29. DRUGS. 

The term “drug,’’ as used in this act, shall include all medicines and prep- 
arations recognized in the United States Pharmacopoeia or National Formulary 
for internal or external use, and any substance or mixture of substances in- 


1Collins v. Hills, 77 Iowa 181, 41 N. W. 571, 3 L. R. A. 110; Hopkins v. 
Lewis, 84 Iowa 690, 51 N. W. 255, 15 L. R. A. 397; State v. Miller, 86 Iowa 638, 
53 N. W. 330; State v. Neslund, 141 Iowa 461, 120 N. W. 107; Wind v. ler & Co., 
93 Iowa 316, 61 N. W. 1001, 27 L. R. A. 219; State v. Eckenrod, 127 N. W. 56. 
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tended to be used for the cure, mitigation or prevention of disease of either 
man or other animals,1 or for the destruction of parasites. (§4999-a33, Chap. 
10-B, Suppl. to Code, 1907.) 

30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The law applies to the substances used in the preparation of food. See 
No. 28. , 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 
34. STANDARDS FOR FOOD.3 


By the provisions of §4999-a31, Chapter 10-A, Supplement to the Code, 1907, 
amended by Chapter 221, Laws of 1909, amended by Chapter 175, Laws of 1911, . 
certain standards for foods have been established. See Chapter I, Part III. 

An article of food shali be deemed to be adulterated, if it does not conform 
to the standards established by law. (§4999-a22, Fourth, Chap. 10-A, Suppl. to 
Code, 1907, am. by Chap. 174, Laws 1911.) 

The federal food standards are followed, so far as such standards may 
conform to the state law. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance or 
substances has or have been mixed and packed with it so as to reduce or lower 
or injuriously affect its quality, strength or purity. (§4999-a22, First, Chap. 
10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

“Oysters shall not contain ice, nor more than sixteen and two-thirds 
(16 2-3) per cent. by weight of free liquid.”’ (Chap. 221. L. 33 G. A.) 

Investigations made by this department prior to January 1, 1909, were 
sufficient to show that the addition of ice or of water to bulk oysters was a 
more or less common practice on the part of the oyster dredger at the coast, 
the wholesale shipper, the western shipper and the retailer, and that similar 
practices are quite prevalent among the canned fresh oysters. Oysters have 
the faculty of absorbing large quantities of fresh water, so that the practice 
referred to actually adulterated the oyster with water. Instances were dis- 
covered where the retailer was selling oysters for a less price than that which 
he paid at wholesale and making his profit by the addition of water. Numerous 
prosecutions were undertaken, which while successful pointed out the diffi- 
culties of such prosecutions under the general food. law—therefore, the legis- 
lature was asked to establish a standard and has done so in the language 
quoted at the head of this paragraph. 

The free liquid in oysters can be separated from them by an ordinary 
straining process, so that it is easily possible for any one in ten minutes’ time 
to find what proportion by weight of his oysters is such free liquid. 

This department believes that the percentage is high enough to protect any 
legitimate practice in the sale of oysters and will therefore attempt to enforce 
it strictly. 

No attempt will be made to apply this portion of the statute to the sale 
of cooked canned oysters, known to the trade as “‘cove oysters.’”’ But canned 
fresh oysters are held to be covered by this statute. (Bull. No. 4.) 

Respecting the bleaching of flour, see No. 36. 

Respecting the use of saccharine, see No, 37. 

Nos. 35, 86, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 


1§0 far, similar to the federal law. Note the last few words of this 
definition. 

2State v. Schlenker, 112 Towa 642, 84 N. W. 698, 51 L. R. A. 347, 84 Am. St. 
860; State v. Neslund, 141 Iowa 461, 120 N. W. 107. 

3.State v. Schlenker, 112 Iowa 642, 84 N. W. 698, 51 L. R. AG 347, 84 Am, 
St. 360. 
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36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED 


The provisions of §4999-222, Fifth, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, herein, are similar to the pro- 
visions of §7, Food, Fourth, of the federal law, which see. 

An article of food shall be deemed to be adulterated, in the case of vinegar 
if it contain any added coloring matter. (§4999- -a22, Ninth, Chap. 10-A, Suppl. 
to Code, 1907, am. by Chap. 174, Laws 1911.) 

Respecting the coloring of confectionery, see No. 64. 

The bleaching of flour with nitrogen peroxid has been held by the Secretary 
of Agriculture to result in a food product deleterious to health. No prosecu- 
tions will be undertaken under the state law for the sale of bleached flour 
until further notice, the intention being to give a reasonable time for adjust- 
ment, on the part of millers and dealers, to the National ruling on the subject 
and notice is hereby given that later the sale of bleached flour in this state 
will be contested. (Bull. No. 3.) 

Notice is given that after April 1, 1916, this department will contest the use 
of any coal tar colors other than those permitted by U. S. Food Inspection 
Decision 76,5 and such colors as may be used should be certified in the manner 
prescribed by that decision. (Bull. No. 4.) 

The use of color in tomato catsup is prohibited by the statute on the ground 
that such color covers up inferiority. Catsup made with glucose instead of 
sugar is adulterated and such catsup may be sold only when labeled to show 
the percentages of ingredients. (Bull. No, 3.) 

The use of copper sulphate to color peas and other vegetables is prohibited 
for the reason that such salt of copper is unwholesome.- (Bull. No. 4.) 

The coloring of pecans has been declared an adulteration by this depart- 
ment. The section of the law covering this form of adulteration reads as fol- 
lows: ‘‘For the purpose of this act, an article of food shall be deemed to be 
adulterated: If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed.’’ (Bull. No. 5.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD.* 


An article of food shall be deemed to be adulterated, if it contains any added 
poisonous ingredient, or any ingredient which may render such article injurious 
to health 7 or if it contains saccharine or formaldehyde. (§4999-a22, Sixth, Chap. 
10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.)§ 

The Referee Board of eminent scientists appointed by the President of the 
United States to investigate the use of benzoate of soda and other chemicals> 
in food has concluded that the use of a small percentage of benzoate of soda 
in food is not detrimental to health. This department therefore will continue 
the policy of non-interference with the use of benzoate of soda in quantities 
not greater than one-tenth of one per cent. No other chemical preservatives 
will be permitted. (Bull. No. 3.) 

The use of sulphites in chopped meat gives the same a bright red color, 
covers up the inferior character of the meat used, and is a preservative and 
classed as unwholesome. (Bull. No. 4.) 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 
38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

See the preceding No. See, also, No. 36. 


4State v. Armour Packing Co., 124 Iowa 323, 100 N. W. 59. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

5 See the federal law. 

6 State v. Schlenker, 112 Iowa 642, 84 N. W. 698, 51 L. R. A. 347, 84 Am. 
St. 360. 

7So far, substantially similar to the federal law. 

8Tt is to be noted that there is no provisu clause relating to preservatives 


applied externally to food. See No. 38. 
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39. FOOD FLAVORED, 


Respecting the flavoring of confectionery, see No. 64. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4999-a22, Second, 
Chap. 10-A, Suppl. to Codé, 1907, am. by Chap. 174, Laws 1911.) 
Respecting the use of saccharine, see No. 37. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 
See No. 41. 


41.- CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§4999-a22, Third, 
Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 
See No. 40. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


An article of food shall be deemed to be adulterated, if it consist of the 
whole or any part of a diseased, filthy, decomposed or putrid animal or veg- 
etable substance . . . (§4999-a22, Seventh, Chap. 10-A, Suppl. to Code, 1907, 
am. by Chap. 174, Laws 1911.) 

The sale of ice which is to be used in food products such as beverages like 
lemonade, soda water, punches, etc., and which is filthy or unsanitary by 
reason of being taken from stagnant waters, is a violation of the food laws of 
this state. Dealers occasionally handle both the distilled water ice and so- 
called river, lake or pond ice. Such dealers should use care in informing their 
customers as to the source of their product and, if the same is to be used for 
refrigeration only and not in beverages, the customer must be fully informed. 
The labeling of wagons ‘‘Distilled Water Ice’’ when other ice is carried con- 
stitutes misbranding under the statute. (Bull. No. 5.) 

The sale of putrid, decomposed or filthy animal substances, for example, 
spoiled meat or rotten eggs, is prohibited by the statute, and the attention of 
farmers and dealers alike is called to the fact that the seller is responsible for 
compliance with the statute. (Bull. No. 4.) 

The food law prohibits the sale of any decomposed or putrid substance 
unfit for food. It does not prohibit the sale of that which is merely stale or 
second class, or not especially desirable, but which is still fit for food. The sale 
of bad eggs is evidently covered by this clause in the food law, and this de- 
partment will very gladly investigate complaints of such violations and take 
such action as may be warranted. The statute does not require that eggs 
shall be candled eggs, but is that they shall not be decomposed or putrid, and 
the responsibility is, in every case, upon the seller of them, whether the seller 
is the farmer or the retailer or the jobber. (Bull. No. 3.) 


°9If any person knowingly sell any kind of diseased, corrupted or unwhole- 
some provisions, whether for meat or drink, without making the nature and 
condition of the same fully known to the buyer, he shall be imprisoned in the 
county jail not more than thirty days or be fined not exceeding one hundred 
dollars. (§4981, Chap. 10, Ann. Code 1897.) 

No person shall buy, sell, deal in or give away, or offer to buy, sell or deal 
in any swine that have died of any disease, or that have been killed on account 
of any disease. (§5016-a, Chap. 11, Suppl. to Code, 1907.) 

How far these provisions have been superseded is a question for the courts. 

Respecting the sale of unwholesome milk, see Chapter 118, Laws 1911. 
Chapter I, Part III. 


See 
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See the standard for milk in Chapter I, Part III. 
See the three Nos. following. 
See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN, 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§4999-a22, Seventh, 
Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 
See the preceding No. and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


An article of food shall be deemed to be adulterated, if it consists of the 
whole or any part of a diseased, . . . animal or vegetable substance .. . 
or if it is the product of a diseased animal . . . (§4999-a22, Seventh, Chap. 
10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

See the two Nos. preceding and the No. following. 

See Nos. 7 and 50. : 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§4999-a22, Seventh, 
Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 
See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 


FROM. 
See Nos. 37 and 138. 


52. FOOD SOLD UNDER COINED NAME." 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 


See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 

See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form, (See above.) 


10 See the Poison Laws, quoted in Chapter II, Part III. 
11 See, also, the law relating to the use of trademarks and trade names. 
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61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 


Nos. 35, 36, 87, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 
See No. 110. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends not sold under a distinctive or coined name. (See above.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 

See No. 111. . 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the coloring of vinegar, see No. 36. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


An article of food shall be deemed to be adulterated, in the case of candies 
and chocolates if they contain terra alba, barytes, tale, chrome yellow, or other 
mineral substances, or poisonous colors or flavors, or other ingredients deleteri- 
ous or detrimental to health. (§4999-a22, Highth, Chap. 10-A, Suppl. to Code, 
1907, am. by Chap. 174, Laws 1911.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS." 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

Numerous inquiries come to this department asking about certain temper- 
ance beverages being sold under the Pure Food Law of this state. The bev- 
erages in question are generally bottled goods made in the likeness of beer. 
Many of these beverages are labeled ‘‘Non-intoxicating’’ or ‘Containing less 
than one-half of one per cent. of aleohol.’’ These labels do not necessarily 
exclude them from the alcoholic liquors. The Supreme Court of this state 
has handed down an opinion that any beverage containing alcohol, regardless 
of quantity, is an intoxicating liquor-and therefore comes under the mulect law. 
(Bull. No. 5.) 

See the provision of Bulletin No. 5, quoted under No. 46. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 


12 See, also, the law relating to the use of trademarks and trade names. 

18 State v. Armour Packing Co., 124 Iowa 323, 100 N. W. 59. 

1447f any person wilfully sell or keep for sale intoxicating, malt or vinous 
liquors, which have been adulterated or drugged by admixture with any dele- 
terious or poisonous substance, he shall be fined not exceeding five hundred 
dollars, or be imprisoned in the penitentiary not exceeding two years. (§4980, 
Chap. 10, Ann. Code, 1897.) 

Whether or not this section has been superseded is a question for the courts. 
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See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 
See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See No. 116. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold, or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.1® (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term “‘misbranded,’’ as used herein, shall apply to all articles of food, 
or articles which enter into the composition of food, the package or label of 
which shall bear any statement, design, or device regarding such article, or 
the ingredients or substances contained therein which shall be false or mis- 
leading in any particular, and to any food product which is falsely branded as 
to the state, territory or country in which it is manufactured or produced,! or if 
in package form, which bears any statement of the weight or measure unless 
the same be a correct statement of the net weight or measure of the contents. 
(§4999-a21, Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 

See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 1907, 
amended by Chapter 174, Laws of 1911, quoted under the preceding No. 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive or 
misleading labeling or branding and to food purporting to be foreign, which 
see. 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Labels required by this act shall be distinctly printed in the English lan- 
guage in legible type no smaller than eight point heavy gothic caps. Such label 


ji, e., used as a food. 
1So far, similar to the federal law, so far as it relates to food. 
2 State v. Snow, 81 lowa 642, 47 N. W. 777, 11 L. R. A. 355; State v. Neslund, 


141 Iowa 461, 120 N. Wi 107. 
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shall be placed upon the outside of the package and shall contain the name and 
place of business of the manufacturer, packer or dealer. (§4999-a21, Fourth, 
Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

As to the various provisions relative to the label, see the Nos, following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to fhe 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


' See No. 75. See, also, No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions. of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 
See the various topics under this Chapter. 


' 79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘‘misbranded,’’ as used herein, shall apply to all articles of food, 
or articles which enter into the composition of food, the package or label of 
which shall bear any statement, . . . regarding such article, or the ingre- 
dients or substances contained therein which shall be false or misleading in any 
particular, . . . (§4999-a21, Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 
174, Laws 1911.)8 : ‘i 

It is quite evident that the prohibition of the sale of misbranded articles 
was intended to prevent any representation whatever upon the label of the 
article, unless said representation was truthful so far as it relates to the identity 
of the article itself or the constituents thereof. It follows that any false state- 
ment upon a package constitutes misbranding, even if the same label also shows 
a true statement of the facts. For example, the main label of a bottle of 
syrup reads ‘‘Maple Syrup,” indicating that it is a pure article. On the side 
is another label which reads ‘‘Cane Syrup 50 per cent., Maple Syrup 50 per cent.” 
It is evident that not both of these statements can possibly be true and the 
article is evidently misbranded. Another example, ‘‘Buokwheat and Wheat 
Flour, Equal Parts,’ ‘‘This Buckwheat Flour Is the Best.’’ If the first of the 
foregoing statements is true, it is quite evident that the last statement is 
misleading, since it seems to indicate that the product is buckwheat flour. 
Dealers should see to it that such contradictory statements do not appear upon 
their packages. (Bull. No. 3.) F 


80. DESIGNS, DEVICES, UPON LABEL.* 


The term ‘“misbranded,’’ as used herein, shall apply to all articles of food, 
or articles which enter into the composition of food, the package or label of 


which shall bear any .. . design, or device regarding such article, or. the 
ingredients or substances contained therein which shall be false or misleading 
in any particular, . . . (§4999-a21, Chap. 10-A, Suppl. to Code, 1907, am. 


by Chap. 174, Laws 1911.)5 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, quoted under No. 71. 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 


3 Similar to the federal law, so far as it relates to food. 
4See, also, the law relating to the use of trademarks. 
5 Similar to the federal law, so far as it relates to food. y 
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_ See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 
See the two preceding Nos. 
See No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Pre bit ag law does not require that the name of the food be stated upon the 
el. ‘ 

An article of food shall be deemed to be misbranded, if it be offered for 
sale under the specific name of another article. (§4999-a21, First, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to food purporting to be 
foreign, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating to food purporting to be foreign, which see. 

See No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 75. 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to food purporting to be 
foreign, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating .to food purporting to be foreign, which see. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 

The term ‘“‘misbranded,’’ as used herein, shall apply .. . to any food 
product which is falsely branded as to the state, territory or country in which 
it is manufactured or produced, . . . (§4999-a21, Chap. 10-A, Suppl. to Code, 
1907, am. by Chap. 174, Laws 1911.)¢ 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to food purporting to be 
foreign, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating to food purporting to be foreign, which see. 

See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 75. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


An article of food shall be deemed to be misbranded, if it be offered for 
sale under the specific name of another article. (§4999-a21, First, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

See the provisions of §4999-a21, Third, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 97. 

See No. 110. 


6 Similar to the federal law, so far as it relates to food, 
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90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


See the provisions of §4999-a21, First, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. a" 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, quoted under No. 71. 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to deceptive or misleading 
labeling or branding, herein, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to deceptive or misleading labeling or branding, 
which see. 

See Nos. 35-40, 84, 86-88, 90, 93, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 
See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER aac OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be misbranded, if it be offered for 
sale under the specific name of another article. (§4999-a21, First, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

Verbal misrepresentation about the identity of the foods is a vidlation of 
the law. (Bull. No. 4.) 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in-a foreign lan- 
guage, see No. 77. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, in the case of baking 
powders if each can or package is not plainly labeled so as to show the name 
of each and every ingredient contained therein. (§4999-a21, Third, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 

See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, quoted under No. 71. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111 should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL, 
See the preceding No. 


See No. 99. 
99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.® 
See No. 97. 
The term ‘‘misbranded,’’ as used herein, shall apply . . . to any food 


7See the Oleomargarine cases, cited in Chapter I, Part III. 

8 State v. Neslund, 141 Iowa 461, 120 N. W. 107. 

It is to be noted that there is no requirement relating to the statement 
of certain ingredients upon the label as in the federal law. 

® State v. Snow, 81 Iowa 642, 47°N. W. 777, 11 L. R. A. 355. 
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PrOGUCL 7 + if in package form, which bears any statement of the weight 
or measure unless the same be a correct statement of the net weight or 
measure of the contents. (§4999-a21, Chap. 10-A, Suppl. to Code, 1907, am. by 
Chap. 174, Laws 1911.) i 

Short weight packages are too often found. There is little excuse for either 
the packer or dealer not knowing that his packages are under the weight 
stated upon the label. Slight variations are unavoidable but considerable varia- 
tions are plainly intentional. (Bull. No. 3.) 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §4999-a21, Third and Fourth, Chapter 10-A, Supplement 
to the Code, 1907, amended by Chapter 174, Laws of 1911, quoted under Nos. 
97 and 111. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, quoted under No. 71. 

The provisions of §4999-a21, Second, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 

See the provisions of §4999-a21, Fourth, Chapter 10-A, Supplement to the 
Cede, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, or regarding the name and place of business of the manufacturer, 
packer, or dealer, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “label” is not defined. Printed or written matter accompanying 
food does not come within the purview of the law unless it constitutes a part 
of the information before the package is opened. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See the definition of the term “‘Iabel’’ and the consideration of this topic 
generally in the federal law. 

See Nos. 84, 86-88, 92, 97, 99. 


105. FOOD WITHOUT LABEL. 

An article of food shall be deemed to be misbranded, if it be offered for 
sale under the specific name of another article. (§4999-a21, First, Suppl. to 
Code, 1907, am. by Chap. 174, Laws 1911.) 

Verbal misrepresentations about the identity of the foods is a violation of 
the law. (Bull. No. 4.) 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to\the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 97, 99, and 111, 
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109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) — 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?2° 


For the law relating to the labeling, branding, or tagging, of mixtures, com- 
pounds, combinations, imitations, or blends, see the No. following. 

Respecting specific names, see No. 89. 

Nos, 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


An article of food shall be deemed to be misbranded, in the case of articles 
labeled, branded, or tagged so as to plainly indicate that they are mixtures, 
compounds, combinations, imitations or blends, and the word ‘‘mixture,’’ ‘‘com- 
pound,” “combination,” “imitation” or ‘blend,’ as the case may be is plainly 
stated on the package in which it is offered for sale, unless the name of each 
ingredient shall appear on the main label, in continuous list with no inter- 
vening matter of any’ kind, immediately following the phrase, ‘‘mixture of,” 
“compound of,” “‘combination of,” “blend of,’’ as the case may be, such names 
of ingredients to appear in the order in which they are present in quantity in 
said article of food, beginning with the ingredient present in the greater pro- 
portion. All letters used in naming the ingredients shall be of the same size, 
style, and color as the letters used in the phrase ‘‘mixture of,” ‘‘compound of,” 
“combination of,’’ or “blend of’? and shall appear on a background of one 
color. Labels required by this act shall be distinctly printed in the English 
language in legible type no smaller than eight point heavy gothic caps. Such 
label shall be placed upon the outside of the package and shall contain the 
name and place of business of the manufacturer, packer or dealer. The term 
“blend’’ as used herein shall be construed to mean a mixture of like substances. 
Provided, that nothing in this act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary foods which contain no unwhole- 
some added ingredients to disclose their trade formulas, except in so far as the 
provisions of this act may require to secure freedom from adulteration or mis- 
branding. (§4999-a21, Fourth, Chap. 10-A, Suppl. to Code, 1907, am. by Chap. 
174, Laws 1911.) 

An article of food shall be deemed to be misbranded, if it be offered for 
sale under the specific name of another article. (§4999-a21, First, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

_ An article of food shall be deemed to be misbranded, in the case of baking 
powders if each can or package is not plainly labeled so as to show the name 
of each and every ingredient contained therein. (§4999-a21, Third, Chap. 10-A, 
Suppl. to Code, 1907, am. by Chap. 174, Laws 1911.) 

See the provisions of §4999-a21, Chapter 10-A, Supplement to the Code, 
1907, amended by Chapter 174, Laws of 1911, quoted under No. 71. 

Sorghum with glucose should bear a main label in which the names of both 
ingredients appear, and in addition the proportions of the ingredients should 
be stated, otherwise the sale is illegal. (Bull. No. 3.) 

The sale of mixed flours is legal only if they are labeled to show the exact 
character and the names and proportions of ingredients. ‘Self Rising Buck- 
wheat Four” is sufficient label for a flour containing only buckwheat and the 
leavening agents, and is an improper main label upon a mixture containing 
two flours. 

Lard containing beef fat is adulterated lard and its sale is legal only when 
sold and labeled as a mixture of lard and beef fat and giving the proportions of 


10 See, also, the law relating to the use of trademarks and trade names. 

It is to be noted that the provisions of §8, Food, Fourth, First, of the federal 
law are omitted herein. 

1 State y. Snow, 81 Iowa 642, 47 N, W, 777, 11 L, R, A, 355, 
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the ingredients. Prosecutions have been made against retail dealers for sale 
of home made product so adulterated and sold without the necessary label. 
(Bull. No. 3.) : 

During the past year the price of coffee has advanced and on the market 
are found many so-called ‘‘Coffee Compounds.” These products are generally 
made of some cereal like rye, or barley with chicory and coffee. They generally 
exist in the ground form. No cases have been found in this state of compound 
coffees or imitation coffees molded in the form of the coffee bean. These coffee 
compounds should be labeled according to §3, Paragraph Fourth of the Food 
Law. (Bull. No. 5.) 

See No. 93. 


Nos. 35, 36, 87, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

The term “‘vinegar’’ when used in connection with any one product is taken 
to mean ‘‘Apple cider vinegar,’’ and any other kind of vinegar sold under the 
name ‘Vinegar’ is misbranded. (Bull. No. 5.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part IIL 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §4999-a21, Third and Fourth, Chapter 10-A, Supplement 
to the Code, 1907, amended by Chapter 174, Laws of 1911, quoted under No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111. 


116. MISBRANDED OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

The words “‘triple,’’ ‘double,’ ‘‘concentrated” and other similar terms have 
no place upon the labels of extracts. No color is permitted in extract except 
natural color. 

This department holds that extracts sold under the name of lemon extract, 
lemon flavor, lemon flavoring, lemon, all purport to be extract of lemon as 
defined by the standards. Heretofore a good many names have been applied 
to a product less than standard strength, but the action of this department 
will be based on the thought that none of the titles above may be applied 
to anything but a standard extract of lemon. 

Terpeneless extract of lemon, for which standard is fixed in the law, is 
expected to have the same flavoring strength as an extract of lemon, but is 
cheaper than extract of lemon by reason of the fact that it takes less alcohol 
to make it. 

A third product is possible and finds some small sale and is “imitation 
lemon extract,’ and the label of such must bear the names and percentages of 
the constituents. 

~ A mixture of lemon oil and cottonseed oil has lately been put on the market, 
sold mostly for use by bakers, and its sale is legal if it is truthfully labeled as 
to what it is, and of course may not be sold as lemon extract. (Bull. No. 3.) 
Compounds intended as substitutes for vanilla extract must bear a main 
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label showing that they are compounds, and also a statement showing the pro- 
portions of ingredients, and of course may not be labeled as ‘‘Vanilla Extract,” 
‘Vanilla,’ “Vanilla Flavor’ nor otherwise than truthfully. When sold under 
the names suggested they must be pure vanillas and up to the strength fixed 
by the standard. (Bull. No. 3.) 

See Chapter I, Part III. 


117, MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No, 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.,@ (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


122, STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under the law. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 128 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Similar to the provision of the federal law, which see. (§4999-a34, First, 
Chap. 10-B, Suppl. to Code, 1907.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. (§4999-a34, First, 
Chap. 10-B, Suppl. to Code, 1907.) 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§4999-a34, 
Second, Chap. 10-B, Suppl. to Code, 1907.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§4999-a34, Second, 
Chap. 10-B, Suppl. to Code, 1907.) 
w2j,e., used as a food. 


1See the provisions of the Pharmacy Law, quoted in Chapter IJ, Part III. 
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122. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES, 
See No, 125. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


See the provisions of §4999-a36, Chapter \10-B, Supplement to the Code, 1907, 
quoted under No. 138. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

See No. 138. 


134. ADULEERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.? 

No person, firm or corporation shall sell, offer, or expose for sale, or have 
in his possession, any preparation or product intended for use of man or do- 
mestic animals, either for internal or external use, or for cosmetic purposes, 
or for inhalation, or for perfumes, which contains methyl (wood) alcohol, crude 
or refined, or denatured alcohol. (§4999-a86, Chap. 10-B, Suppl. to Code, 1907.) 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


The term “misbranded,’’ as herein used, shall apply to all drugs the 
package or label of which shall bear any statement, design or device regarding 
such article or the ingredients or substanees contained therein, which shall be 
false or misleading in any particular and to any drug which is falsely branded 
as to state, country or territory in which it is manufactured or produced. 
(§4999-a35, Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws 1911.)1 

“See the consideration of this topic in the Introduction. 


2See the Poison Laws, quoted in Chapter H, Part III. 
1 Similar to the federal law, so far as it relates to drugs. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the preceding No. ‘ 
See the consideration of this topic in the Introduction. 
See Nos. 161-163, 166, 171, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of §4999-a385, Second, Chapter 10-B, Supplement to the 
Code, 1907, amended by Chapter 176, Laws of 1911, quoted under No. 171. 
As to the various provisions relative to the label, see the Nos. following. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of §4999-a85, Second, Chapter 10-B, Supplement to the 
Code, 1907, amended by Chapter 176, Laws of 1911, quoted under No. 171. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘“‘misbranded,’”’ as herein used, shall apply to all drugs the package 
or label of which shall bear any statement, ._. . regarding such article or the 
ingredients or substances contained therein, which shall be false or misleading 
in any particular . . . (§4999-a35, Chap. 10-B, Suppl. to Code, 1907, am. by 
Chap. 176, Laws 1911.)2 


155. DESIGNS, DEVICES, UPON LABEL. 
The term ‘‘misbranded,’”’ as herein used, shall apply to all drugs the package 


or label of which shall bear any . . . design or device regarding such article 
or the ingredients or substances contained therein, which shall be false or 
misleading in any particular . . . (§4999-a35, Chap. 10-B, Suppl. to Code, 


1907, am. by Chap. 176, Laws 1911.)?. 


156. DESCRIPTIVE MATTER UPON LABEL. 
See the provisions of §4999-a35, Chapter 10-B, Supplement to the Code, 


1907, amended by Chapter 176, Laws of 1911, quoted under No. 146. 
See the two preceding Nos. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the label. 

The provisions of §4999-a35, First, Chapter 10-B, Supplement to the Code, 
1907, amended by Chapter 176, Laws of 1911, herein, are similar to the pro- 
visions of §8, Drugs, First, of the federal law, which see. 

See Nos. 123 and 124. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


The term “misbranded,’”’ as herein used, shall apply . . . to any drug 
which is falsely branded as to state, country or territory in which it is man- 
ufactured or produced. (§4999-a35, Chap. 10-B, Suppl. to Code, 1907, am. by 
Chap. 176, Laws 1911.)? 

This and the two Nos. following should be read together. 

162. GEOGRAPHICAL NAMES UPON LABEL. 

See the preceding No. 


163. FOREIGN NAMES UPON LABEL. ; 
See No. 161. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of federal law, which see. (§4999-a35, First, Chap. 
10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws i911.) 


2 Similar to the federal law, so far as it relates to drugs. 
2 See, also, the law relating to the use of trademarks. 
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166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §4999-a35, Chapter 10-B, Supplement to the Code, 
1907, amended by Chapter 176, Laws of 1911, quoted under No. 146. 

See Nos. 123-125. 

See Nos. 161-163, 170, 174, 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4999-a35, First, 
Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws 1911.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4999-a35, First, 
Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws 1911.) 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4999-a35, Second, 
Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws 1911.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package shall fail 
to bear a statement on the label showing the name and the exact quantity or 
proportion of any alcohol, morphine, opium, heroin, chloroform, cannabis 
indica, chloral hydrate, acetanilide, or any derivative or preparation of 
any such substance contained therein.4 The statement herein required shall be 
plainly printed upon the outside wrapper and also upon a label affixed to the 
package in type “eight point caps’; provided, that in case the size of the 
package will not permit the use of eight point caps, the size of the type may be 
reduced proportionately. ‘There shall be such a contrast between the color of 
the label and the color of the ink used in printing the label heretofore required, 
that the printing thereon shall be easily and plainly legible. 

Provided that nothing in this sub-division contained shall be construed to 
apply to such drugs and preparations as are specified and recognized by the 
United States pharmacopoeia and national formulary, which are in accordance 
therewith, and which are sold under the name by which they are so recognized, 
or the filling of prescriptions furnished by practicing physicians, dentists or 
veterinarians, the originals of which prescriptions are retained and filed by the 
pharmacists compounding or filling the same; and provided further, that noth- 
ing in this sub-division contained shall be construed to apply to such drugs or 
medicines as are personally dispensed by legally licensed physicians, dentists or 
veterinarians in the course of their practice as such physicians, dentists or 
veterinarians. (§4999-a35, Second, Chap. 10-B, Suppl. to Code, 1907, am. by 
Chap. 176, Laws 1911.) 

See the provisions of §4999-a35, Chapter 10-B, Supplement to the Code, 
1907, amended by Chapter 176, Laws of 1911, quoted under No. 146. 

The list of principal derivatives and preparations made from alcohol, mor- 
phine, opium, heroin, chloroform, cannabis indica, chloral hydrate, and acetanti- 
lide, as set forth in federal Begeiation 28, f, has been adopted under this law. 


See the federal law. 
172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 
174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 
See No, 99. 


4Note the omission of cocaine and alpha or beta eucaine. 
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175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §4999-a35, Second, Chapter 10-B, Supplement to the 
Code, 1907, amended by Chapter 176, Laws of 1911, quoted under No. 171. 

The provisions of §4999-a34, First, Chapter 10-B, Supplement to the Code, 
1907, herein, are similar to the provisions of §7, Drugs, First, of the federal 
law, which see. See Nos. 123 and 124. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §4999-a35, Chapter 10-B, Supplement to the Code, 1907, 
amended by Chapter 176, Laws of 1911, quoted under No. 146. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “label’’ is not defined. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent conception, 
ete., see Chapter II, Part III. 

See the definition of the term “label’’ and the consideration of this topic 
generally in the federal law. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4999-a35, First, 
Chap. 10-B, Suppl. to Code, 1907, am. by Chap. 176, Laws 1911.) 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181... MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL.® 


See the provisions of §4999-a36, Chapter 10-B, Supplement to the Code, 1907, 
quoted under No. 138. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


Drugs and preparations specified and recognized by the United States 
Pharmacopoeia, which are in accordance therewith, and which are sold under 
the name by which they are so recognized, are not required to bear a state- 
ment on the label indicating the quantity or proportion of the substances, or 
their derivatives or preparations, stated in §4999-a35, Second, Chapter 10-B, 
Supplement to the Code, 1907, amended by Chapter 176, Laws of 1911. See 
No. 171. ; j 

Such drugs and preparations are subject to the introductory provisions 
of §4999-a35, and to the provisions of §4999-a35, First, Chapter 10-B, Supplement 
to the Code, 1907, amended by Chapter 176, Laws of 1911. See Nos. 146, 167, 
and 168. 


5 See the Poison Laws, quoted in Chapter II, Part II. 
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185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 

Drugs and preparations specified and recognized by the National Formulary, 
which are in accordance therewith, and which are sold under the name by which 
they are so recognized, are not ‘required to bear a statement on the label in- 
dicating the quantity or proportion of the substances, or their derivatives or 
preparations, stated in §4999-a35, Second, Chapter 10-B, Supplement to the Code, 
1907, amended by Chapter 176, Laws of 1911. See No. 171. 

Such drugs and preparations are subject to the introductory provisions 
of §4999-a35, and to the provisions of §4999-a35, First, Chapter 10-B, Supple- 
ment to the Code, 1907, amended by Chapter 176, Laws of 1911. See Nos. 146, 
167, and 168. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


190. MISBRANDING OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


See the provisions of §4999-a36, Chapter 10-B, Supplement to the Code, 1907, 
quoted under No. 138. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

See No. 138. 

192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Prescriptions furnished by practicing physicians,® dentists, or veterinarians, 
the originals of which prescriptions are retained and filed by the pharmacists 
compounding or filling the same, and also such drugs or medicines as are per- 
sonally dispensed by legally licensed physicians,° dentists, or veterinarians in 
the course of their practice as such physicians, dentists, or veterinarians, are 
not required to bear a statement upon the label indicating the quantity or 
proportion of the substances, or their derivatives or preparations, stated in 
§4999-a35, Second, Chapter 10-B, Supplement to the Code, 1907, amended by 
Chapter 176, Laws of 1911. See No. 171. 

Such prescriptions, drugs, and medicines are subject to the introductory 
provisions of §4999-a35, and to the provisions of §4999-a85, First, Chapter 10-B, 
Supplement to the Code, 1907, amended by Che upter 176, Laws of 1911. See 
Nos. 146, 167, and 168. 


6Includeg surgeons. 
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The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part II. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


KANSAS. 


I. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS LAW. 


Chapter 266, Laws of 1907, approved February 14, 1907, amended by Chapter 


184, Laws of 1909, approved March 12, 1909; Chapter 35, Article 1, General 
Statutes, 1909.2 


AN ACT to prevent the manufacture, sale or transportation ® of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and liquors, 
and to regulate traffic therein, and providing for the appointment of inspectors 
for carrying out its provisions, and to provide penalties for violation thereof, 
and to repeal all acts or parts of acts in conflict herewith. (Title.)¢ 


That all acts and parts of acts in conflict herewith are hereby repealed. 
(§16, Chap. 266, Laws 1907.) 


That this act shall take effect and be in force from and after its publica- 
tion in the official state paper. (817, Chap. 266, Laws 1907.) 


Chapter 266, Laws of 1907, was published in the official state paper, Feb- 
ruary 16, 1907. 


Chapter 184, Laws of 1909, was published in the official state paper, May 
29, 1909. 


The act “to prevent the manufacture, sale or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and liquors, 
and to regulate traffic therein, and providing for the appointment of inspectors 
for carrying out its provisions, and to provide penalties for violation thereof, 
and to repeal all acts or parts of acts in conflict herewith,” approved February 
14, 1907, and revised and approved March 12, 1909, shall be known and referréd 
to as The Kansas Food and Drugs Law of February 14, 1907, (Reg. 1.) 


1See the Oleomargarine cases cited in Chapter I, Part III. 
3 Modeled after the federal law. 


There is no provision in the Act preventing the transportation of adul- 
terated or misbranded food or drugs. The section in the original draft of the 
law covering this point was stricken out before enactment. 

4The State Board of Health desires to assure the trade that their interests 
will be fully guarded and every assistance offered them, to the end that the 
law may be fairly and impartially enforced. We bespeak hearty co-operation 
between our department and the trade, and inyite you to call the attention of 
our inspectors to such things as appear in doubt, and for such instruction as 
will be necessary for an intelligent understanding of the law, rules, and regu- 
lations. (Notes and Comments, Chief Food and Drug Inspector.) 

The food inspection was organized March 23, 1905. Several miscellaneous 
statutory provisions found in the General Statutes, 1909, are quoted herein. 
How far these provisions have been superseded is a question for the courts, 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons. (§§1, 2, 3 (am. by Chap. 
184, Laws 1909), 5, 10, 18, 15, Chap. 266, Laws 1907.) 

The term “person” is construed herein as in the federal law, which see. 
(§10, Chap. 266, Laws 1907.) 

The provisions of this Act apply to the food used by man. (§6, Chap. 266, 
Laws 1907.)5 3 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§6, Chap. 266, Laws 1907.) 
Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.¢ 


That it shall be unlawful for any person to manufacture within the state 
of Kansas any article of food or drugs, medicines or liquors which is adul- 
terated or misbranded, or which contains any poisonous or deleterious sub- 
stance, within the meaning of this act; and any person who shall violate any 
of the provisions of this section shall be guilty of a misdemeanor, and for each 
offense shall, upon conviction thereof, be fined not to exceed three hundred 
dollars, or be imprisoned one year in the county jail, in the discretion of the 
court, and for each subsequent offense, on conviction thereof, shall be fined not 
less than five hundred dollars, or be imprisoned for one year in the county jail, 
or shall receive both such fine and imprisonment, in the discretion of the court. 
(§1, Chap. 266, Laws 1907.) 

That it shall be unlawful for any person to sell, keep for sale? or offer for 
sale, within the state of Kansas, any article of food, drug or liquor which is 
adulterated or misbranded, within the meaning of this act, and any person who 
shall sell, keep for sale or offer for sale any article of food or drug or liquor 
which is adulterated or misbranded, within the meaning of this act, shall be 
guilty of a misdemeanor, and for each offense shall, upon conviction thereof, be 
fined in a sum not to exceed fifty dollars, or be imprisoned in the county jail 
not exceeding one year, or be both fined and imprisoned, in the discretion of 
the court. (§2, Chap. 266, Laws 1907.) 

See the provisions of §3, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 4. 

See the provisions of §12, Chapter 266, Laws of 1907, quoted under the No. 
following. 

See the provisions of §13, Chapter 266, Laws of 1907, quoted under No. 7. 


Il]. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The. Law is administered and enforced by and under the direction of the 
State Board of Health. (§§3 (am. by Chap. 184, Laws 1909), 4, 5, 8 (am. by 
Chap. 184, Laws 1909), 11, 12, 14 (am. by Chap. 184, Laws 1909), Chap. 266, 
Laws 1907.)! rhs 


5 See the Feeding Stuffs Law in Chapter I, Part III. 

6 State v. Belle Springs Creamery Co., 83 Kan. 389, 111 P. 474. 

7This provision should be noted. 

1 Within thirty days after this act shall take effect, the governor, by and 
with the advice and consent of the senate, if it then be in session, shall appoint 
from the different parts of the state nine physicians, who.shall be men of 
good moral character and temperate habits, distinguished for their devotion 
to the study of medicine and allied sciences, and not less than seven years’ 
continuous practice in their profession, and each of whom shall be a graduate 
of a reputable medical college. The governor shall also appoint one other 
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See the provisions of §3, Chapter 266, Laws of 1907, amended by Chapter 184, 
Laws of 1909, quoted under the No. following. 

See the provisions of §4, Chapter 266, Laws of 1907, quoted under No. 10. 

The State Board of Health shall appoint four food inspectors and two drug 
inspectors, who shall serve during the pleasure of the board, and shall each 
receive a salary of not more than one hundred dollars per month for the first 
year of service, one hundred and ten dollars per month for the second year of 
service, and one hundred and twenty-five dollars per month thereafter, The 
secretary of the State Board of Health shall appoint, upon recommendation of 
the State Board of Health, an assistant chief food and drug inspector, who shall 
receive a salary of one hundred and fifty dollars per month, and who shall serve 
during the pleasure of the chief food and drug inspector. They shall be allowed 
the actual necessary expenses incurred in the performance of their duties, which 
shall be such as are prescribed by the rules of the State Board of Health, as 
hereinbefore provided. The appointment of inspectors herein provided shall be 
based upon a competitive examination of applicants for the position of inspector, 
which examination shall be conducted by the chief food and drug inspector and 
the food and drug analysts of the State Board of Health. The secretary of the 
state board, as executive officer of the board, shall direct the actions of the 
food and drug inspectors as such, and by reason of this office shall be chief 


person, not a member of the medical profession (preferably an attorney inter- 
ested in sanitary sciences), and said persons when so appointed and confirmed 
shall be known as “The Kansas State Board of Health.’’* Three of the mem- 
bers of said board shall be appointed for one year, three for two years, and 
four for three years; and annually thereafter the governor shall in like manner 
appoint successors of like character and qualifications to fill the vacancies oc- 
eurring in said board by reason of the expiration of the terms of service as 
herein provided, and the persons so appointed shall hold their respective offices 
for the like term of three years, and until their successors are appointed and 
qualified; but in no case shall the governor appoint a majority of the physicians 
that shall constitute said board of health from any one school of medical 
practice, nor shall said board at any time be composed of persons a majority 
of whom shall be of the same school of medical practice. Upon the appoint- 
ment of the persons provided for in this act, the secretary of state shall issue 
to each of them a certificate of his appointment, and within twenty days after 
such appointment the said ten persons shall meet in the city of Topeka, and 
they shall each take and subscribe to the oath prescribed by law for state 
officers, which shall be filed with the secretary of state; and thereupon said 
board shall immediately organize by electing one member of the board presi- 
dent. The member of said board who is not a physician shall have no vote 
in the election of officers, but shall have a vote on all other questions arising 
in the regular quarterly meetings of the board. ‘The president of said board 
shall have no yote on any matter other than the election of officers unless there 
is a tie vote, when he shall have the deciding vote. The board shall also 
elect a secretary, and said secretary shall be the executive officer of said 
board, but not a member thereof. The secretary shall execute to the state of 
Kansas a bond in the sum of five thousand dollars, with sureties, to be approved 
by the governor, and when approved it shall be filed in the office of the secre- 
tary of state. Said bond shall be conditioned for the faithful performance 
of duties of his office as such secretary, and he shall take and file a like 
oath to that prescribed for the members of said board. The board may elect 
one of its own number secretary, but in such case such election shall create 
a vacancy in the board, which shall be filled by the governor, It shall be 
the duty of the governor to fill all vacancies which may occur to the board; 
and all appointments, whether original or to fill vacancies, made during the 
recess of the legislature, shall be submitted by the governor to the senate at 
its first session after such appointment is made, for its action; but all lawful 
actions of the members of the board made before confirmation or rejection 
shall be valid. The executive council shall provide the State Board of Health 


a Established April 10, 1885, 
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food and drug inspector. He shall receive a salary of twenty-five hundred dol- 
lars per annum, and such actual necessary expenses as are incurred in the per- 
formance of his duties as secretary of the State Board of Health and chief food 
and drug inspector. (§11, Chap. 266, Laws 1907, am. Chap. 184, Laws 1909.) 

That the secretary of the State Board of Health is authorized to confer and 
co-operate with the United States Department of Agriculture, in the enforce- 
ment of the national pure food law, as it may apply to food, liquor and drug 
products received in this state from other states, territories, or foreign coun- 
tries, “(§12, Chap. 266, Laws 1907.) 


4. RULES AND REGULATIONS. 


That the State Board of Health is authorized and directed to make and 
publish uniform rules and regulations, not in conflict with the laws of this state, 
for carrying out the provisions of this act, which rules and regulations shall be 
published in the official state paper, which rules and regulations, among others, 
shall provide for the collection and examination of specimens of foods and 
drugs manufactured, kept for sale, offered for sale or sold in the state of 
Kansas; and said Board of Health is further authorized and empowered to 


with a suitable office at the city of Topeka for the transaction of its busi- 
ness. (§8027, G. S. 1909.) 

The State Board of Health shall make, adopt and publish such Paes and 
order of business as may be necessary to make this act effective and facilitate 
the transaction of its business. It shall provide a seal, and all correspondence 
and papers emanating from it shall be under the seal of said board. It shall 
meet quarterly, and oftener if deemed necessary, at such place as it may 
designate, the first meeting to be held in the city of Topeka. The annual 
meeting after the first shall be held during the month of June in each and 
every year, at Topeka; and a majority of its members shall constitute a quorum 
for the transaction of business. The compensation for the members of said 
board shall be five dollars for each and every day actually spent in the dis- 
charge of their duties, and the actual and necessary traveling expenses of 
said members shall, while employed on the business of the board, be allowed 
and paid. The secretary shall receive such compensation as may be allowed 
by said Board of Health and approved by the governor, and to be paid him 
in the same manner as the salaries of other state officers are paid, and such 
necessary expenses shall be allowed him as the secretary of state shall admit, 
on the presentation of an itemized account, having vouchers annexed, together 
with the certificate of the board. (§8028, G. S. 1909.) 

The secretary shall hold his office so long as he shall faithfully discharge 
the duties thereof; but may be removed for just cause at any regular meeting 
of the board, by a majority of all members of the board. He shall keep a record 
of all the transactions of the board; shall have the custody of all books, papers, 
documents, and other property belonging to the office; shall communicate with 
other state boards of health, and with the local boards of health within this 
state; shall file and keep all reports received from such boards, and all cor- 
respondence of the office appertaining to the business of the board. He shall 
perform all other duties prescribed in this act for the said secretary or directed 
by the State Board of Health. (§8029, G. S. 1909.) 

It shall be and is hereby made the duty of the departments of chemistry of 
the Kansas State University and State Agricultural College of the state of 
Kansas to make a thorough and complete analysis of all samples of food 
products and beverages manufactured or prepared for domestic use sent to 
said chemistry departments by the State Board of Health, or any county or city 
board of health of the state of Kansas, and make a report to the State Board 
of Health, giving a correct analysis of all such samples of food or beverage, 
together with the name of the article or sample analyzed and of the manu- 
facturer thereof, when the same is known to the state chemist in charge. (§8040, 
G. 1S: 1909.) 

It shall be the duty of the State Board of Health to make a record of 
the reports received from the said chemistry departments of the said Kansas 
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make, define, adopt and publish standards of quality, purity and strength for 
foods and drugs. Any person who shall violate any of the rules and regulations 
so made and published in the official state paper shall be deemed guilty of a 
misdemeanor, and on conviction shall be punished by a fine not exceeding fifty 
dollars or imprisonment in the county jail not more than six months, or both, 
tig discretion of the court. (§3, Chap. 266, Laws 1907, am. Chap. 184, Laws 


See the provisions of §5, Chapter 266, Laws of 1909, quoted under No. 18. 


See the provisions of §8, Food, Fourth, Second, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, quoted under No. 111. 


See the provisions of §11, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under the preceding No. 


These regulations may be altered or amended at any time without previous 
notice, by the Kansas State Board of Health. (Reg. 33.) 


Regulations previously adopted and published which are in conflict with the 
regulations herewith promulgated are hereby repealed. (Reg. 34.) 


University and State Agricultural College, and said State Board of Health 
shall have compiled and printed quarterly, and a copy thereof sent to each 
county and city board of health within the state of Kansas. Said Board of 
Health shall examine said reports and analysis therein contained, and in all 
cases wherein any impure or poisonous substance is contained, detrimental or 
injurious to the health of those consuming or using the same as food or drink, 
said board of health shall publish and cause to be made public the name of 
the article or articles so found to be impure and injurious to health and the 
name of the manufacturer thereof, where the same can be ascertained, the 
same to be published in the official county paper, and paid for as other county 
or city printing. (§8041, G. S. 1909.) 

It shall be the duty of the State Board of Health, on or before the first 
Monday in January of each year, to make a report in writing to the governor 
of the state upon the vital statistics and the sanitary conditions and prospects 
of the state; and said report shall set forth the action of said board and its 
officers and agents, and the names thereof, and also the names of physicians 
registered for the past year, and shall suggest any further legislative action 
deemed proper for the better protection of life and health, and may contain 
any useful information which said board may desire to communciate. The 
annual report of said board shall contain a detailed account of the money paid 
out by or on account of said board, and a detailed statement of the manner of 
its expenditure, during the past year, but the amount so paid out shall not 
aggregate a sum exceeding five thousand dollars in any year. The report of the 
State Board of Health shall be published in form and manner as other state 
reports. (§8037, G. S. 1909.) 

Regarding the other duties, powers, etc., of the State Board of Health, see 
§§8030-8039, 8042-8057, G. S. 1909. 


Appropriations, 1911: Secretary, provided he receive no other salary from 
the state, 1912, $2,500; 1913, $2,500. Assistant chief food and drug inspector, 
1912, $1,800; 1913, $1,800. Bacteriologist, 1912, $1,200; 1913, $1,200. T’wo clerks, 
who shall also be stenographers at $900 each, 1912, $1,800; 1918, $1,800. One 
stenographer, $900 each year, 1912, $900; 19138, $900. Six food and drug inspec- 
tors at $1,500 each, but in no wise shail the amount paid to any inspector 
exceed the scale provided in section 4* of chapter 184, Session Laws of 1909, 
1912, $9,000; 1913, $9,000. “Sanitary fund, 1912, $2,500; 1913, $2,500. Traveling 
expenses of the inspectors and incidental expenses of the food and drug act, 
1912, $6,000; 1913, $6,000. Miscellaneous and incidental expenses, including the 
expenses of the chief food and drug inspector to the annual conference of the 
federal and state food commissioners, etc., (for other expenses not relating 
to the food and drug control work), 1912, $3,000; 1913, $3,000. Laboratory of 
Hygiene, 1912, $500; 19138, $500. Population, 1,690,949. 


a Amending §11, Food and Drugs Law. See above. 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §3, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under the preceding No. 

See the provisions of §14, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No, 34. 

See the provisions of §5, Chapter 266, Laws of 1907, quoted under No. 18. 

See the provisions of Regulation 3, quoted under No. 10. 

The provisions of Regulation 4, a and ec, herein, are similar to the pro- 
visions of federal Regulation 6, a and c, which see. 

See the provisions of Regulation 4, b, quoted under No. 18. 

See the provisions of Regulation 7, a, quoted under No. 20. 

See the provisions of Regulation 13, quoted under No. 37. 

See the footnote under No. 3. 


7. 2 INSPECTION AND SANITATION.? 


See the provisions of §11, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 3. 


2 Jones v. Board, 52 Kan. 95, 34 P. 453; Geo. H. Lee Co. v. Webster, 190 F. 
353. 

’That every place occupied or used for the preparation for sale, manu- 
facture, packing, storage, sale or distribution of any food or drug shall be 
properly lighted, drained, plumbed, ventilated, screened and conducted with 
strict regard to the influence of such condition upon the health of operatives, 
employees, clerks or other persons therein employed, and the purity and whole- 
someness of the foods or drugs therein produced. (§3097, G. S. 1909.) 

That the State Board of Health is hereby authorized and directed to make 
and cause to be published in the official state paper such sanitary rules and 
regulations as are necessary in food and drug inspection and to carry out the 
provisions of this act; and any person or persons or associations violating the 
provisions of this act, or any of the rules and regulations made or published 
under the provisions of this act, shall upon conviction be fined in a sum not 
exceeding one hundred dollars. (§3098, G. S. 1909.) 


The floors, side walls, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment or place where foods or drugs are manufactured, 
stored, sold, offered for sale or distributed, and all .cars, trucks and vehicles 
used in the transportation of food products, shall at no time be kept in an 
unclean, unhealthful and unsanitary condition; and for the purpose of this 
regulation, unclean, unhealthful and unsanitary conditions shall be decreed to 
exist if foods or drugs in the process of manufacture, preparation, packing, 
storing, sale, distribution or transportation are not securely protected from 
flies, dust, dirt, and, as far as may be necessary, by all reasonable means 
from all other foreign or injurious contamination; and if the refuse, dirt, and 
the waste products subject to decomposition and fermentation incident to 
the manufacture, preparation, packing, storing, selling, distributing and trans- 
porting of food are not removed daily; and if all trucks, trays, boxes, baskets, 
buckets, and all knives, saws, cleavers and other utensils and machinery used 
in moving, handling, cutting, chopping, mixing, canning and all other processes 
are not thoroughly cleaned daily; and if the clothing or hands of operatives, 
employees, clerks or other persons therein employed are unclean. (Reg. 1.) 

The side walls and ceilings of every bakery, confectionery, hotel and fes- 
taurant kitchen, shall be well plastered, wainscoted or ceiled with metal or 
lumber, and shall be oil-painted, or kept well lime-washed, and all interior 
woodwork in every bakery, confectionery, hotel and restaurant kitchen shall 
be kept well oiled or painted with oil paints and be kept washed clean with 
soap and water; and every building, room, basement or cellar occupied or 
used for the preparation, manufacture, packing, storage, sale or distribution 
of food susceptible to contamination or damage shall have an impermeable 
floor made of cement or tile laid in cement, brick, oiled wood, or other suit- 
able nonabsorbent material, which can be flushed and washed clean with 
water. (Reg. 2.) 
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_ That for obtaining information regarding suspected violations of law, the 
chief food inspector or his duly appointed assistants shall have access to all 
places where any article of food or other article, the manufacture or sale of 
which as restricted, regulated or prohibited by this chapter, is stored or pre- 
pared for sale, or may be manufactured, kept for sale, or sold, and to places 
where food is or may be cooked, prepared, sold or kept for sale to or for the 
public, or distributed as a part of the compensation of servants and agents, 


The doors, windows and other openings of every food or drug producing 
or distributing establishment during the fly season shall be fitted with self- 
closing screen-doors and wire window-screens of not coarser than 14-mesh wire 
gauze. (Reg. 3.) ; 

Every building, room, basement, or cellar occupied or used .for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food or drugs shall 
have convenient toilet or toilet-room or rooms where the process of production, 
manufacture, packing, canning, selling or distributing is conducted. The floors 
of such toilet-rooms shall be of cement, tile, oiled wood, brick, or other non- 
absorbent material, and shall be washed and scoured daily. Such toilet or 
toilets shall be furnished with ventilating-flue or pipe, discharging into soil- 
pipes, or on outside of the building in which they are situated, and toilet-room 
shall be properly ventilated by windows or ventilating-flue. Lavatories and 
wash-rooms shall be adjacent to toilet-rooms, and shall be supplied with soap, 
running water and clean towels, and shall be maintained in a sanitary condition. 
Operatives, employees, clerks and all persons who handle the material from 
which foods or drugs are prepared, or the finished product, before beginning 
work or after visiting toilet, shall wash their hands and arms _ thoroughly 
in clean water. (Reg. 4.) 

Cuspidors for the use of operatives, employees, clerks or other persons shall 
be provided whenever necessary, and each cuspidor shall be thoroughly emptied 
and washed out daily with disinfectant solution, and about five ounces of such 
a solution shall be left in each cuspidor while it is in use. No operative, 
employee or other person shall expectorate on the floor or side walls of any 
building, room, basement or cellar where the production, manufacture, packing, 
storing, preparation, or sale of any food or drug is conducted. (Reg. 5.) 

No person or persons shall be allowed to live or sleep in any room of a 
bakeshop, kitchen, dining-room, confectionery, creamery, cheese factory, or 
place where food is prepared, served or sold. (Reg. 6.) ’ 

No employer shall require, permit or suffer any persons to work, nor shall 
any person work, in a building, room, basement, cellar, or vehicle occupied or 
used for the production, preparation, manufacture, packing, storage, sale, dis- 
tribution, and transportation of foods or drugs who is affected with any vene- 
real disease, small-pox, diphtheria, scarlet fever, tuberculosis or consumption, 
trachoma, typhoid fever, epidemic dysentery, measles, mumps, German measles 
(Rothein), whooping-cough, chicken-pox or other contagious disease. (Reg. 7.) 

Every person or corporation in charge of, or in control of, or in authority 
over any of the places mentioned by and described in these regulations shall 
be responsible for the condition thereof, and it shall be his or its duty to see 
that the provisions of these regulations with reference to the condition, arrange- 
iment and conduct of such places are carried out. (Reg. 8.) 

The chief inspector, or deputy inspector, or agent, or officer of the State 
Board of Health, or any local board of health, or police officer of any city, 
shall have full power at all times to enter and inspect every building, room, 
basement or cellar occupied or used for the production or sale, .manufacture for 
sale, storage, sale, distribution or transportation of foods and drugs, and all 
utensils, fixtures, furniture and machinery used as aforesaid; and if upon inspec- 
tion any food- or drug-producing or distributing establishment, conveyance, 
employer, operative, employee, clerk, driver, or other person is found to be vio- 
lating any of the provisions of chapter 230, Session Laws of 1909," or the rules 
or regulations promulgated thereunder, or if the producing, preparation, manu- 
facture, packing, storing, sale, offering for sale, distribution or transportation 


a §§3097, 3098, G. S. 1909, above. 
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including public and private hospitals, railroad camps, inns, boarding and eating 
houses, drinking places, dining cars, boats, and other places where any of said 
articles may be sold, and they may inspect any packages or receptacle found 
therein apparently containing any article of food or ingredient thereof, or any 
other article, the manufacture or sale of which is restricted, regulated or 
forbidden by this chapter, and may take samples therefrom for analysis, tender- 
ing payment therefor. Any person obstructing such entry or inspection, or 


of food is being conducted in a manner detrimental to the health of the em- 
ployees and operatives and to the character or quality of the food or drugs 
therein being produced, manufactured, packed, stored, sold, distributed or con- 
veyed, the officer or inspector making the examination or inspe¢tion shall fur- 
nish notice of said violation to the offender, and shall file complaint with the 
county attorney of the county in which such violation occurs and notify the 
Chief Food and Drug Inspector of such action. (Reg. 9.) 

The sidewalk display of food products is prohibited unless such products 
are enclosed in a show-case or similar device which will protect the same from 
flies, dust, or other contamination; provided, that food products that necessarily 
have to be peeled, pared or cooked before they are fit for consumption may be 
displayed on the sidewalk; provided, that in such display the bottom of the 
container be at least eighteen inches above the surface of the sidewalk; but 
the sidewalk display of meat or meat products is prohibited. (Reg. 10.) 

Confectionery, dates, figs, dried fruits, berries, butter, cheese and bakery 
products while on sale or display are required to be properly screened or coyv- 
ered to effectively protect the same from contamination or damage by flies, 
dust, vermin, or other means. (Reg. 11.) 


Bakeshop Rules. 


(a) Rooms in which the dough is mixed and the pastry prepared for baking 
must be well ventilated, with a good supply of fresh air and light. Walls, ceil- 
ings, floors, proof-boxes, pans, kneading-troughs and machines must be kept 
in a clean and wholesome condition. Closets and lavatories must not be directly 
connected with the working-rooms, and sewerage pipes must not be led through 
them. 

(b) Before beginning the work and before preparing and mixing the in- 
gredients, the persons engaged in the work must wash their hands and arms 
thoroughly in clean water. For this purpose sufficient wash-basins, together 
with soap and clean towels, must be provided. 

(c) Persons employed in the establishment must, while working, wear 
sufficient clothing. : 

(d) Persons having contagious or loathsome diseases must not be employed 
in bakeries. 

(e) All windows and.doors must be protected from flies. 

(f) The supplies of flour must be stored in dry places, where they are 
protected from all contamination, Water used to coat the bread must be 
provided fresh every day. The bread and pastry must not be laid on the bare 
floor, 

(g) It is strictly forbidden to sit or lie on any of the tables, shelves, etce., 
which aye intended for use for the dough or baked articles. Chairs and benches 
in sufficient number must be provided to sit on. 

(h) The working-rooms must be furnished with cuspidors, at least one in 
each room, which must be cleaned daily. Spitting on the floor is forbidden. 
Smoking, snuffing, chewing of tobacco, etc., is forbidden in the working-rooms 
while work is in progress. 

(i) The working-rooms must not be used for any purposes other than those 
strictly connected with the preparing and baking of foods; especially must 
they not be used as washing-, sleeping- or living-rooms. ' 

(j) Domestic animals must not be kept in the bakeshop. 

(k) All barrels, boxes, tubs, pails, casks, kneading-troughs, machines or 
other receptacles containing food preparations must be kept eovered, pro- 
tecting same from contamination. 

(1) These bakeshop rules shall be posted in each working-room. (Reg. 12.) 
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failing upon request to assist therein, shall be guilty of a misdemeanor. (§13, 
Chap. 266, Laws 1907.) 

The secretary of the State Board of Health, when he deems it necessary, 
shall examine, or cause to be examined, the raw materials used in the manu- 
facture of food and drug products, and determine whether any filthy, decom- 
posed or putrid substance is used in their preparation. (Reg. 14, a.) Sub- 
stantially similar to federal Regulation 16, a, which see. 


Slaughter House Rules. 


(a) Every person owning, leasing or occupying any place, room or building 
wherein cattle, sheep or swine are killed or dressed, or any market, public 
or private, shall cause such place, room, building or market to be kept at all 
times thoroughly cleansed and purified, and all offal, blood, fat, garbage, manure 
or other unwholesome or offensive refuse shall be removed therefrom at least 
once every twenty-four hours, if used continuously, or, if only used occasionally, 
within twenty-four hours after using; and the floors of such building, place or 
premises shall have an impermeable floor, made of cement or tile laid in cement, 
brick or other non-absorbent material, which can be flushed and washed clean 
with water, and which shall be approved by the State Board of Health. No 
blood pit, dung pit, offal pit, or privy well shall remain or be constructed within 
any such place, room, or building; nor shall swine be kept or fed within 150 
feet of the slaughter-house. Doors and windows must be screened to exclude 
flies, and side walls painted or whitewashed. 

(b) Slaughter-houses are required to be kept in a sanitary condition, and 
unsanitary conditions shall be deemed to exist wherever and whenever any 
one or more of the following conditions appear or are found, to wit: If the 
slaughter-house is dilapidated and in a state of decay; if the floors or side 
walls are soaked with decaying blood or other animal matter; if cobwebs or 
other evidence of filth or neglect are present; if the drainage of the slaughter- 
house or slaughter-house yard is not efficient; if maggots or filthy pools of 
hog-wallows exist in the slaughter-house yard or under the slaughter-house; 
if storage hides kept in slaughter-house are in pools of filth, or infested with 
maggots, or giving out vile odors; if the water supply used in connection with 
the cleansing or preparing is not pure and unpolluted; or if the odors of putre- 
faction plainly exist therein; if bones or refuse are not burned or buried; if 
dead animals are being fed; if carcasses are transported from place to place 
when not covered with clean, white cloths, or if kept in unclean, bad-smelling 
ice-boxes, refrigerators or storage rooms. 

(c) If the floors of such killing-places are found to be in an unsanitary 
condition by the inspector or health officer, he may require such floors to be 
constructed of cement or tile laid in cement, or brick, so as to prevent the 
blood, foul liquid or washings from being absorbed. All new slaughter-houses 
shall be constructed with cement floor and killing-beds. (Reg. 13.) 


If any owner or owners, occupier or occupiers of any slaughter-house, or of 
any premises where hogs, beeves or other animals are slaughtered, shall permit 
the same to remain unclean, to the annoyance of the citizens of this state or any 
of them, every person so offending shall be fined for every such offense any sum 
not less than five nor more than fifty dollars; and if said nuisance be not re- 
moved within five days thereafter, it shall be deemed a second offense against 
the provisions of this act; and every like neglect of each succeeding five days 
thereafter shall be considered an additional offense against the provisions of 
this act. (§2827, G. S. 1909.) 

If any owner or owners, occupier or occupiers of any soap factory, candle 
factory, oil factory, glue factory, varnish factory, pork-house, sausage-house 
or lard-house shall permit the same to remain unclean, to the annoyance of the 
citizens of this state, or any of them, to a greater extent than is required for 
the necessary prosecution of their business, every person so offending shall be 
fined for every such offense .any sum not less than ten nor more than one 
hundred dollars; and if such nuisance be not removed within five days there- 
after, it shall be deemed a second offense against the provisions of this act; 
‘ana for every like neglect of each succeeding five days thereafter, shall be 
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See the provisions of Regulation 14, b, quoted under No. 46. 

The factories in which proprietary foods are.made shall be open at all 
reasonable times to the inspection provided for in regulation 14. (Reg. 6, a.) 
Substantially similar to federal Regulation 8, b, which see. 

See the footnote under No. 50. 

See Nos, 46-50. See, also, No. 8. 


8. SAMPLES AND THEIR COLLECTION.! 


See the provisions of §3, Chapter 266, Laws of 1907, amended by Chapter 184, 
Laws of 1909, quoted under No. 4. 

See the provisions of §11, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 3. : 

See the provisions of §13, Chapter 266, Laws of 1907, quoted under the pre- 
ceding No. 

Samples of original packages or broken packages of food, drugs or liquors 
shall be collected only by authorized inspectors of the State Board of Health, 
or by any state or local health officer of Kansas, or by any official analyst, or 
by his assistant under or by his direction. (Reg. 2, a.) 

The term ‘original unbroken package,’’ as used herein, is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put up 
by the manufacturer, distributor or dealer, to which the label is attached, or 
which may be suitable for the attachment of a label, making one complete pack- 
age of the food or drug article. The term original package signifies either the 
wholesale or the retail package. (Reg. 2, b.) 

Samples may be purchased in the open market, and, if in bulk, the mark, 
brands or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. The collector shall also note the 
names of the vendor and agent through whom the sale was actually made, to- 
gether with the date of invoice, and the date of purchase by the inspector. The 
collector shall purchase representative samples. (Reg. 2, c.) 


considered an additional offense against the provisions of this act. (§2828, 
Gils. £909:) 


Respecting the erection and maintenance of slaughter-houses within one- 
half mile of certain state institutions, see. G. S. 1909, §§7968-7969. 

Respecting the regulation of slaughter-houses by cities of the first class, 
see G. S. 1909, §§918 and 1278. 

Respecting sanitation in hotel kitchens, see §4014, G. S. 1909. 

Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. 

Respecting the inspection of grain, See §§3327-3333, 3335, 3338-3365, G. S. 
1909. See, also, Chapter 199, Laws 1911, amending and repealing §$§3334, 3336, 
3337, G. S. 1909. a 


Especial attention should be given to sanitation, and all places and articles 
will be required to be kept in as sanitary and wholesome condition as possible. 
(Notes and Comments, Chief Food and Drug Inspector.) 


4The rules and regulations specifically provide that samples for analysis by 
this department can only be collected and sent in by our authorized inspectors, 
members of the State Board of Health, local health officers, and the Board’s 
analysts or assistants. This is made necessary in order to avoid needless con- 
fusion and unnecessary analyses. (Notes and Comments, Chief Food and Drug 
Inspector.) 

When sending samples for analysis to this department of any manufactured 
product, health officers and inspectors should be careful that the following 
information is given for each sample: Name and location of manufacturer. 
If bought of jobber, the firm name and location; be particular as to this, and 
write name plainly. Brand and name of article. Any representation by seller 
as to quality or character of goods. Samples should be securely packed and 
sent by express, charges prepaid. (Notes and Comments, Chief Food and Drug 


Inspector.) 
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All samples shall be sealed by the collector, and labeled by the identifying 
marks. (Reg. 2, d.) 
See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §5, Chapter 266, Laws of 1907, quoted under No, 14. 
See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION.® 


See the provisions of §3, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 4. 

That the examination of specimens of drugs shall be made at the Uni- 
versity of Kansas, and such examinations shall be under the immediate super- 
vision and direction of the dean of the school of pharmacy. That the examina- 
tion of foods shall be made at the University of Kansas and the Kansas State 
Agricultural College, and such examinations shall be under the immediate super- 
vision and direction of the directors of the departments of chemistry. That 
the University of Kansas and the Kansas State Agricultural College shall em- 
ploy such additional chemists and assistants as are necessary to properly and 
expeditiously analyze such drug and food products as are sent to them by the 
state food inspectors, for the purpose of determining from such examinations 
whether such articles are adulterated or misbranded, within the meaning of 
this act; . . . (84, Chap. 266, Laws 1907.) 

The results of such €xaminations may be published in the Bulletin of the 
Kansas State Board of Health, at such times as the secretary of the State 
Board of Health may direct. (Reg. 3.) 

The provisions of Regulation 4, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. 

See the provisions of Regulation 4, b, quoted under No. 18. 

See the footnote under No, 3. 

See Nos. 8 and 13. 


6 Where dealers or jobbers have good reason for the suspicion of fraudulent 
adulteration or misbranding of food or drug products they should correspond 
with the chief food and drug inspector, at Topeka, and the matter will be taken 
up in a way that will prove satisfactory to all parties concerned. (Notes and 
Comments, Chief Food and Drug Inspector.) 

6 Analyses of samples taken under this law will be made at the University 
of Kansas and the Kansas Agricultural College, with the following division of 
the work: . 

AT THE UNIVERSITY. 


Chemistry department: Vegetables and fruit, canned, dried, and otherwise 


preserved; sugar, sirups, candy, confectionery, and honey; flavoring extracts, 
natural and artificial; soda-water sirups, natural and artificial; soda-water and 
“soft drinks’’; alcoholic beverages (coloring or adulteration); baking chemicals 


and baking-powders; vinegar and pickles; jams, jellies, and preserves; chocolate 
and cocoa; salad oils. 

Pharmacy department: Medicinal preparations, whole and powdered drugs 
(U. S. Pharm. and Nat. For.); medical chemicals; spices and condiments (mi- 
croscopical examination); tea and coffee; infants’ and invalids’ foods. 


AT THM AGRICULTURAL COLLEGE, 


Chemistry and veterinary departments: Dairy products, including butter, 
cheese, milk, oleomargarine, renovated butter, etc.; ice-cream and frozen 
custards; meat products, including fresh meats, ham, sausages, salt meats, 
eanned meats, soups, lard, fish, and other animal foods; cereals, including cereal 
products, breakfast foods, ete.; flour made from wheat, rye, corn, barley, ete.; 
pread and bakers’ products. (Notes and Comments, Chief Food and Drug 


Inspector.) 
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13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


and if it shall appear from any examination that any of such speci- 
mens is adulterated or misbranded, within the meaning of this act, the secre- 
tary of the State Board of Health shall at once certify the facts to the county 
attorney of the county in which such sample was taken, with a copy of the 
results of the analysis of the examination of such article, duly authenticated by 
the analyst or officer making such examination, under the oath of such analyst 
or officer. (§4, Chap. 266, Laws 1907.) 

If it appears from examination or analysis that the provisions of the Kansas 
food and drugs law have been violated, the secretary of the State Board of 
Health shall give notice to the county attorney of the county where the sample 
was taken, as prescribed. (Reg. 3.) 

See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §§1 and 2, Chapter 266, Laws of 1907, quoted under 
No. 2. 

That it shall be the duty of each county attorney to whom the secretary 
of the State Board of Health shall report any violations of this act, or to whom 
any health officer of any. county or city, or any other person,’ shall present 
satisfactory evidence of any such violation, to cause appropriate proceedings 
to be commenced and prosecuted in the proper courts of the state, without delay, 
for the enforcement of the provisions of this act. (§5, Chap. 266, Laws 1907.) 

When construing and enforcing the provisions of this act, the act, omission 
or failure of any officer, agent or other person acting for or employed by any 
corporation, company, society or association, within the scope of his employment 
or office, shall in every case be also deemed to be the act, omission, or failure 
of such corporation, company, society or association as well as that of the per- 
son. (§10, Chap. 266, Laws 1907.) Similar to the federal law. 

See the provisions of §9, Chapter 266, Laws of 1907, and of Regulation 7, 
quoted under Nos. 20, 21, and 22. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §§1 and 2, Chapter 266, Laws of 1907, quoted under 
No. 2. 

That any person who shall violate any of the provisions of this act for 
which no other penalty is prescribed herein shall on conviction be fined in a 
sum not less than ten dollars nor more than one hundred dollars, or be im- 
prisoned in the county jail not more than three months, or by both such fine and 
imprisonment, in the discretion of the court. (§15, Chap. 266, Laws 1907.) 

See the provisions of §3, Chapter 266, Laws of 1907, amended by perp 
184, Laws of 1909, quoted under No. 4. 

See Nos. 14, 17, and 18. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 

The provisions of Regulation 4, c, herein, are similar to the provisions of 
federal Regulation 6, c, which see. 


18. NOTICES OF JUDGMENTS. 

After judgment of the court, notice of such adulteration or misbranding shall 
be given by publication in such manner as may be prescribed by the rules 
and regulations aforesaid. (§5, Chap. 266, Laws 1907.) 

The provisions of Regulation 4, a and ec, herein, are similar to the pro- 
visions of federal Regulation 6, a and c, which see. 


™This provision should be noted. 


a 
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This publication may be made in the form of circulars, notices, or bulletins, 
as the secretary of the State Board of Health may direct. (Reg. 4, b.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be deemed guilty under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party from whom he purchased such articles to the effect 
that the same is not adulterated or misbranded, within the meaning of this 
act, designating it. Said guaranty, to afford protection, shall contain the 
name and address of the party or parties making the sale of such articles to 
such dealer, and in such case said party or parties shall be amenable to the 
prosecutions, fines and other penalties which would attach in due course to the 
dealer under the provisions of this act; provided,* that this exemption shall not 
apply when such dealer knew or ought to have known that such drugs, liquors 
or foods so sold, offered or kept for sale were adulterated or misbranded, within 
the meaning of this act. (§9, Chap. 266, Laws 1907.) 

No dealer in food or drug products will be liable to prosecution if he can 
establish that the goods were sold, offered or kept for sale under a written 
guaranty by the wholesaler, manufacturer, jobber, dealer or other party re- 
siding in the United States from whom purchased; provided, that this exemp- 
tion shall not apply when such dealer knew or ought to have known that said 
drugs or foods so sold, offered or kept for sale were adulterated or misbranded, 
within the meaning of the act, and the publication in the official publication 
of the State Board of Health, the Bulletin of the Kansas State Board of Health, 
of such drugs, liquors or foods as are adulterated or misbranded, within the 
meaning of the act, shall be deemed sufficient notice to dealers in the state 
of Kansas that such products are adulterated or misbranded.? (Reg. 7, a.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The law provides two methods of guaranty: 

First: A specific, individual, or invoice guaranty: 

A guarantee may be given on each bill of sale, invoice, bill of lading or 
other schedule, giving the name or names and quantities of the articles sold 
by the manufacturer or dealer to the producer, or the manufacturer or dealer 
may issue all of the foods or drugs sold by him, giving the names and quanti- 
ties of the articles sold, (Reg. 7, b.) 

Second: A general guaranty filed with the secretary of the State Board 
of Health: 

In the event of a general guaranty being given a duplicate of said guaranty 
shall be filed with the secretary of the State Board of Health. (Reg. 7, b.)§ 


See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of food (or 
drugs) manufactured, packed, distributed or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded, within the mean- 
ing of the Kansas Food and Drugs Law of February 14, 1907. 

(teeta Ary INTE) Ao ge ch clesiow ie 8 oa Hissin eas 
(Name and place of business of wholesaler, dealer, manufacturer, jobber, or 
other party.) (Reg. 7, c.) 
See Nos. 20 and 21. 


1 Attention is directed to the scope of this proviso. 

2 Attention is also directed to the fact that publication in the Bulletin of a 
misbranded or adulterated article renders the guaranty null and void. 

The provision relative to the guaranty serial number has been abolished, 
in view of the fact that such a statement tends to mislead the consumer as to 
the character and quality of the article. 
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V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL.‘ 


See the provisions of Regulation :2, a, quoted’ under No. 8. 

The term “original unbroken package,’ as used herein, is the original pack- 
age, carton, case, can, box, barrel, bottle, phial, or other receptacle: put up by 
the manufacturer, distributor or dealer, to which the label is attached, or 
which may be ‘suitable’ for the attachment of a label, making one complete 
package of the food or drug article. The term original package signifies either 
the ‘wholesale or the retail package. (Reg. 2, b.) 


‘MI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. : 

The term ‘food,’’ as used herein, shall include all articles used for food or 
in the preparation of food, drink, confectionery or condiment by man, whether 
simple, mixed, or compound. (§6, Chap. 266, Laws 1907.) 


29. DRUGS. 

That the term ‘“‘drug,’’ as used in this act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary for internal or external use in force at the time the drug is prepared, 
sold or offered for sale, and any substances or mixture of substances intended 
to be used for the cure, mitigation or prevention of disease of either man or 
other animals, whether simple, mixed, or compound. (§6, Chap. 266, Laws 
1907.) 


30. *SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

See the provisions of §6, Chapter 266, Laws of 1907, quoted under No. 28. 

See the provisions of Regulation 9, a, quoted under No. 35. 

See the provisions of Regulation 14, a, quoted under No. 7. 

See the provisions of Regulation 15, e, quoted under No. 72. 

See the provisions of Regulation 23, a, quoted under No. 40. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 

and said Board of Health is further authorized and empowered to 
make, define, adopt and publish standards of quality, purity and strength for 
foods and drugs. Any person who shall violate any of the rules and regulations 
so made and published in the official state paper shall be deemed guilty of a 
misdemeanor, and on conviction shall be punished by a fine not exceeding fifty 
dollars or imprisonment in the county jail not more than six months, or both, 
in the discretion of the court. (§3, Chap. 266, Laws 1907, am. by Chap. 184, 
Laws 1909.) See No. 4. 

That the standards of quality, purity and strength for foods and drugs that 
have been adopted by the United States Department of Agriculture are hereby 
declared to be the standards of purity, quality and strength for foods and drugs 
in the state of Kansas until other standards are prescribed by the State Board 
of Health; in which case such standards so adopted by the State Board of 
Health shall be official for the state of Kansas from and after their publication 


«Gill v. Kaufman, 16 Kan. 571; McCarty v. Gordon, 16 Kan. 365; State v. 
‘Winters, 44 Kan. 728, 25 P. 235, 10 In R. A. 616. 
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hg Official state paper. (§14, Chap. 266, Laws 1907, am. by Chap. 184, Laws 

When any article of food, liquor, drug or drink falls below the standards 
of quality, purity or strength which have been adopted by the United States 
Department of Agriculture or the Kansas State Board of Health, it shall be re- 
garded as misbranded or adulterated, within the meaning of the Kansas Food 
and Drugs Law of February 14, 1907. (Reg. 30.) 

For the standards of quality, purity and strength for foods, established as 
hereinbefore provided, (included in Regulation 35), see Chapter I, Part. III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it so as to reduce or lower or injuriously affect 
its quality or strength; . . . (§7, Food, First, Chap. 266, Laws 1907, am. by 
Chap. 184, Laws 1909.) Substantially similar to the federal law, which see. 

No substance may be mixed or packed with a food product, or a product 
used in the preparation of food, which will reduce or lower its quality or 
strength. But under this provision may be employed substances properly used 
in the preparation of food products for clarification or refining, and eliminated 
in the further process of manufacture. (Reg. 9, a.) 

The use of substances of no condimental value, such as shells, brans, husks 
or cereals in compound or mixed spices of any kind is prohibited. (Reg. 9, b.) 

See the provisions of Regulation 23, b, quoted under No. 40. 

Oysters are Ostrea virginica (New International Encyclopedia), contain no 
added water, and not less than ten per cent. of total solids. (Reg. 35, Food 
Standards.) 

Respecting the use of saccharin, see No. 387. 

Respecting the bleaching of food, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


86. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.1 


An article of food shall be deemed to be adulterated, if it be mixed, colored, 
powdered, coated, stained, or otherwise treated? in a manner whereby damage 
or inferiority is concealed, or whereby it is made to appear better than it really 
is; . . . (87, Food, Fourth, Chap. 266, Laws 1907, am. by Chap. 184, Laws 
1909.) 

The term ‘“‘blend’”’ is construed herein as in the federal law, which see. (§8, 
Food, Fourth, Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

See the provisions of §8, Food, Second, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, quoted under No. 97. 

Only harmless colors may be used in food products;® provided, that when 
used their presence shall be stated on the principal label. The use of artificial 
color in meat products, or animal casings for sausages, or other meat products, 
is prohibited. (Reg. 10, a.) 

The provisions of Regulation 10, b, c, and d, herein, are similar to the 
provisions of federal Regulation 12, b, c, and d, which see. 

The term “stained’’ includes any change produced by the addition of any 
substance to solid foods which in any way alters or adds to their natural tint. 
(Reg. 10, e.) 

Food products which have been colored, bleached or otherwise treated and 
are by reason of such treatment liable to be regarded as superior in quality, 
or liable to deceive in respect to their nature or origin, shall bear a statement 
of such treatment on each wholesale package and on each retail package or 
container as delivered to the consumer. (Reg. 10, f.) 


1See the Oleomargarine cases, cited in Chapter I, Part III. 
2 Attention is directed to the comprehensiveness of this phrase, covering any 


manner of treatment of a food product. 
So far, similar to federal Regulation 12, a, which see. 
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The provisions of Regulation 19, a, c, and e, herein, are similar to the pro- 
visions of federal Regulation 21, a, c, and e, which see. 

In order that colors or flavors may not materially increase the volume or 
weight of a blend, they are not to be used in quantities exceeding 1 pound to 
800 pounds of the blend. (Reg. 19, d.) 

See the provisions of Regulation 13, quoted under the No. following. 

See the provisions of Regulation 15, i, 8, quoted under No. 93. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See the provisions of Regulation 29, a, quoted under No. 197. 

Respecting the coloring of confectionery, see No. 64. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 387. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD.+4 


Similar to the provision of the federal law, which see. (§7, Food, Fifth, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.)5 

The sale, keeping for sale or offering for sale of any food product that 
contains a poisonous or deleterious ingredient or substance due to filth, putres- 
cence, disease or decomposition is prohibited. (Reg. 11, a.) 

See the provisions of Regulation 11, d, quoted under No. 50. 

The provisions of Regulation 12, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

Respecting the wholesomeness of colors, preservatives and other substances 
which are added to foods, the Kansas State Board of Health may permit or 
prohibit such substances as they may designate as being wholesome or detri- 
mental, as the case may be, and the names of those substances which are per- 
mitted or prohibited in food products shall be published in the Bulletin of the 
Kansas State Board of Health, but in case when a preservative is used in a food 
product, the name and quantity of the preservative shall be plainly stated on the 
principal label. The use of saccharin in food products is prohibited. (Reg. 13.) 

See the provisions of Regulation 23, quoted under No. 40. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

Standard preservatives are salt, sugar, vinegar, spices, and their essential 
oils, wood smoke, edible oils and fats, and ethyl alcohol. (Reg. 35, Food 
Standards.) 

See the provisions of Regulation 29, a, quoted under No. 197. 

See No. 36. 

Nos. 385, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


provided, that when in the preparation of food products for ship- 
noe they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically or by maceration in 
water, or otherwise, and directions for the removal of said preservative shall 
be printed on the cover of the package, the provisions of this act shall be con- 
strued as applying only when said products are ready for consumption; 


4 The use of sulphites, any preparation containing sulphur dioxide, or any se- 
cret preparation the ingredients of which are unknown, in the manufacture or 
preparation of meat products, and the manufacture, selling, keeping or offering 
for sale of any meat products containing sulphites, sulphur dioxide, or the 
ingredients of any secret preparation, is hereby prohibited, and said meat 
products are hereby declared to be adulterated within the meaning of the pro- 
visions of chapter 266 of the Session Laws of 1907, and the manufacture, sale 
keeping or offering for sale of any such meat product shall subject the offender 
to the penalties prescribed in said chapter 266 of the Session Laws of 1907, re- 
lating to adulterated foods. (§3091, G. S. 1909.) 


5{. e., as far as the proviso clause relating to preservatives applied externally 
to food. See No. 38. 
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(§7, Food, Fifth, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) Substan- 
tially similar to the federal law, which see. 

The provisions of Regulation 12, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

When these products are ready for consumption, if any portion of the added 
preservative shall have penetrated the food product, then the proviso of §7, 
fifth under ‘‘Food,” shall not obtain, and such food products shall then be 
Subject to the regulations for food products in general. (Reg. 12, b.) See above. 
Substantially similar to federal Regulation 14, b, which see. 

Paragraphs (a) and (b) are intended to cover or include all preservatives 
which are of such a character as to render the food products inedible until the 
preservative is removed. (Reg. 12, c.) See above. Substantially similar to 
federal Regulation 14, c, which see. 

See the preceding No. 

See No. 36. “ 


39. FOOD FLAVORED. 


The term “blend’’ is construed herein as in the federal law, which see. 
(§8, Food, Fourth, Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 19, a, c, and e, herein, are similar to the pro- 
visions of federal Regulation 21, a, c, and e, which see. 

In order that colors or flavors may not materially increase the volume or 
weight of a blend, they are not to be used in quantities exceeding 1 pound to 
800 pounds of the blend. (Reg. 19, d.) 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§7, Food, Second, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

When a substance of a recognized quality commonly used in the preparation 
of a food or drug product is replaced by another substance not injurious or 
deleterious to health, the name of the substituted substance shall appear upon 
the label;* provided, that saccharin shall not be used as a substitute for sugar. 


(Reg. 23, a.) See No. 37. 

When any substance other than that necessary to its manufacture or re- 
fining, which does not reduce, lower or injuriously affect its quality or strength, 
is added to a food product, the label shall bear a statement to that effect. 


(Reg. 23, b.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. ($7, Food, Third, 


Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 
The provisions of Regulation 24, herein, are similar to the provisions of 


federal Regulation 26, which see. 
See Nos. 40 and 96. 


42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT Is. 
See the provisions of §7, Food, Fourth, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, quoted under No. 36. 
45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 


® So far, similar to federal Regulation 25, a, which see. 
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46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.7 


An article of food shall be deemed to be adulterated, if it consist in whole 
or in part of a filthy, decomposed, tainted or putrid animal or vegetable sub- 
stance . . . (§7, Food, Sixth, Chap. 266, Laws 1907, am. by Chap. 184, 
Laws 1909.) 

See the provisions of Regulation 11, a, quoted under No, 37. 

The sale of slaughtered undrawn poultry, game or fish is prohibited. 
(Reg. 11, b.)& 

The sale, keeping for sale or offering for sale of tainted or rotten eggs is 
prohibited. (Reg. 11, c.) 

See the provisions of Regulation 11, d, quoted under No. 50. See, also, 
the footnote under No. 50. 

The secretary of the State Board of Health, when he deems it necessary, 
shall examine, or cause to be examined, the raw materials used in the manu- 
facture of food and drug products, and determine whether any filthy, decom- 
posed or putrid substance is used in their preparation. (Reg. 14, a.) 

The raw material used in the manufacture of food and drug products shall 
be sound, wholesome, and free from decomposition. The meat products shall be 
sound, wholesome, and fit for human food, and shall be made from sound and 
healthy animals. Carcasses of animals too immature to produce wholesome 
meat, of unborn and still-born animals, carcasses of pigs, kids and lambs under 
three weeks of age, and of calves less than four weeks of age, are condemned 
as unsuitable for food. Carcasses of animals in advanced stages of pregnancy, 
also carcasses of animals which have within ten days given birth to young are 
condemned as unsuitable for food, but where there is no evidence of septic 
poisoning in such carcasses they may be rendered into lard or tallow if so de- 
sired. All animals that die in abattoirs, pens, and those in a dying condition 
before slaughtering, shall not be used as food. (Reg. 14, b.) 

See the standard for milk, in Chapter I, Part III. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§7, Food, Sixth, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL.® 


Similar to the provision of the federal law, which see. (§7, Food, Sixth, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 


See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the two Nos. preceding and the No. following. 


7 Respecting the sale of unwholesome dairy products, see Chapter I, Part III. 

8 See the footnote under No. 50, 

® Any person or persons who shall kill, sell or trade or exchange, or offer to 
sell, trade or exchange, for human consumption, any diseased animal or ani- 
mals knowing them to be diseased, shall be guilty of a misdemeanor; provided, 
that this act shall not apply to animals sold for immediate slaughter under 
state or federal inspection. (§1, Chap. 185, Laws 1909.) , 

Any person or persons who shall purchase er get by trade or exchange, or 
in any other way come in possession of any diseased animal or animals know- 
ing the same to be diseased, for the purpose and with the intent of disposing 
the same for food, except for immediate slaughter under state or federal in- 
spection, shall be guilty of a misdemeanor, (§2, Chap. 185, Laws 1909.) 

Every person found guilty of violating any of the provisions of this act 
shall be fined in any sum not less than fifty dollars nor more than five hun- 
dred dollars, or by imprisonment in the county jail for a period not exceeding 
six months, or by both such fine and imprisonment. (§3, Chap. 185, Laws 1909.) 
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49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§7, Food, Sixth, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) ‘ 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


In the case of eggs from cold storage of more than two weeks, or which 
have been packed in any preserving substance, the wholesale or retail. package, 
when delivered to the purchaser, shall bear a label designating such storage or 
preservation. (Reg. 11, d.) ; 

Respecting cold storage meat, see Chapter I, Part III. 

See Nos. 7, 45-49. 


. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE. THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.11 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. See, also, Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally: relate in like 
manner to the adulteration of simple products. (See above.) 


10 That every person who shall offer or expose for sale at retail, for human 
food, at any public market, store, shop, or house, or in or about any street or 
other public place, any slaughtered domestie or wild fowls, rabbits, squirrels, 
or other small animals, wild or tame, that have been preserved by refrigeration 
or cold storage, unless the entrails, crops and other offensive parts are properly 
drawn and removed, shall be guilty of a misdemeanor, and upon conviction shall 
be subject to a fine of not less than fifty dollars nor more than one hundred 
dollars for each offense. (§3095, G, S. 1909.) 

That every dealer in slaughtered fresh meats, fish, fowl or game for human 
food, at wholesale or retail, at any established place, or as a peddler in the 
transportation of such food from place to place to customers, shall protect the 
same from dust, flies and other vermin or substance which may injuriously 
affect it, by securely covering it while being so transported. Every violation of 
this provision shall be a misdemeanor punishable by a fine of not less than 
ten dollars or by imprisonment in the county jail for not less than ten days. 
(§3096, G. S. 1909.) 

The serving for food in any restaurant, hotel or dining-car in Kansas of any 
poultry, game or fish that has been refrigerated or kept in cold storage with 
the crop or entrails undrawn is prohibited. (Reg. 31.) 

The attention of the Department has been called to the fact that during 
this time of the year a large number of eggs are “held’’ but are not kept in 
cold storage, and a proper label for such goods is requested. A tentative regula- 
tion is therefore made, “that such eggs held under proper conditions of storage 
and temperature, for more than two weeks during the months of December, 
January and February, shall be labeled on both the wholesale and retail pack- 
ages, as “held eggs.’”” Eggs that are held at any other season of the year 
would be subject to the same rules of candling and “‘loss off’? as current-receipt 
eggs are held. (Notice to Dealers in Eggs, December 9, 1911.) 

1 See, also, the law relating to the use of trademarks and trade names. 
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59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61, 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 
See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of Regulation 9, b, quoted under No. 35. 

See the provisions of Regulation 15, i, 3, quoted under No. 93. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


. Similar to the provision of the federal law, which see. (§7, Chap. 266, Laws 
1907, am. by Chap. 184, Laws 1909.) 

Mineral substances of all kinds are specifically forbidden in confectionery, 
whether they be poisonous or not. (Reg. 8, a.) 

Only harmless colors or flavors shall be added to confectionery; provided, 
that the use of color to imitate the color of another article is prohibited; pro- 
vided further, that where imitation flavors are used, their presence shall be 
stated on the label. (Reg. 8, b.) 

The term ‘‘narcotic drugs’’ includes all the drugs mentioned in §8, Kansas 
Food and Drugs Law of February 14, 1907, relating to foods, their derivatives 
and preparations, and all other drugs ofa narcotic nature. (Reg. 8, c.) See 
No. 97. Substantially similar to the provisions of federal Regulation 10, ¢, 
which see. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part II. 


65. ADULTERATION OF DRINKS. 
The provisions relating to the adulteration of food generally relate in Hike 


manner to the adulteration of drinks. (See above.) 
See Chapter I, Part ITI. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of Regulation 6, a, quoted under No. 7. ; 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


122 See, also, the law relating to the use of trademarks and trade names. 
18 So far. similar to federal Regulation 10, b, which see. 
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67, ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR: 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See. 
above.) ~ 

See Chapter I, Part II. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, kept for sale, offered 
for sale, sold, or in any manner brought within the provisions of the law, are 
subject to the requirements of the law, as any other food or drug. When 
manufactured for private or domestic use, and so used, and not sold, and not 
kept for sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.4 (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See No. 197. 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘‘misbranded,” as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of food, the con- 
tainer or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular,1.and to any food or drug product which 
is falsely branded as to the state in which it is manufactured or produced. 
(88, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under the preceding No. 

The provisions of §8, Food, Second, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, relating to deceptive or misleading labeling or 
branding and food purporting to be foreign, herein, are similar to the pro- 
visions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding, and food purporting to be foreign, which see. 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

The term “label’’ applies to any printed, pictorial or other matter upon or 
attached to or wrapped about or contained in, any package of food or drug 
product or any container thereof. (Reg. 15, a.) 

Descriptive matter upon the label shall be free from any statement, design 
or device regarding the article, or its therapeutic properties, or the ingredients 
or substances contained therein, or quality thereof, or place of origin, which 
is false or misleading in any particular. In the case of materials used in the 
preparation of foods, or medicinal preparations, descriptive matter upon the 
label shall be free from any false or misleading statement in regard to the 
composition or ingredients of the food, or therapeutic properties of the medi- 
cinal product, prepared by the use of such materials, (Reg. 15, e.) 


4 {,. e,, used as a food. 
1So far, substantially similar to the federal law, which see. 
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The term‘‘design’”’ or ‘‘deyice”’ is defined as in.federal Regulation ;17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 82. 

‘The use of any false. or misleading statement, design or device shall not be 
justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. (Reg. 15, h.) 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 

See the provisions of .Regulation 10, f, quoted, under ‘No. 36. 

See the provisions of Regulation 18, e, quoted under No. 89. 

“See the consideration of this topic in the Introduction. 

See ‘Nos. 86-88, 92, 97, 98, 99. 


73. -PROPER.BRANDING:-NOT COMPLETE GUARANTY. 


Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and if 
so are not. entitled to,be sold,.offered or kept for sale. (Reg. 21.) 


74. INCOMPLETENESS OF BRANDING. 


A compound shall’ be deemed misbranded if the label be incomplete as _ to 
the statement of the ingredients required to be named. A simple product does 
not require any further statement than the name or distinctive name thereof, 
except as provided in regulations 17 and 26. (Reg. 22.) See Nos. 82, 86,97, 98. 
Substantially similar to the provisions of federal Regulation 24, which see. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The term ‘‘label’’ applies to any printed, pictorial or other matter upon or 
attached to or wrapped about or contained in, any package of food. er drug 
product or any container thereof. (Reg. 15, a.) 

Any article of food or drugs which under the law or regulations requires 
special labeling, must carry such label, not only on the original package, but 
on all lots removed for display of the goods or for convenience of handling. 
(Reg. 15, i, 1.) 

‘For the definition of the term ‘original unbroken package,’’ see No. 26. 

Any article of food or drugs which under the preceding provision does not 
require labeling must not’be sold, exhibited, or offered for sale in such a man- 
ner as to be liable to mislead or deceive the purchaser. Deceptive or misleading 
oral:statements touching: the distinctive name of unlabeled goods are prohibited. 
(Reg. 15, 1, 2.) ‘ 

Labels on barrels, boxes, tubs, pails, casks or other packages must be.so 
placed as not to subject them to mutilation or destruction in opening such 
packages. If packages are used from which goods are being sold or offered 
for sale .or displayed, and from which the original label has been removed, 
destroyed, or rendered illegible, the goods contained therein will be considered 
misbranded within the meaning of the law. (Reg. 32.) 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. ‘PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: The name of 
the substance or product; the name of place of manufacture, in the case of 
food compounds or mixtures; words which show that the articles are compounds, 
mixtures, or blends; the words ‘‘compound,” “mixture,’’ or “blend,” or words 
designating the substances or their derivatives and proportions required to be 
named in the case of drugs and foods. All these required words shall appear 
upon the principal label, with no intervening descriptive or explanatory reading- 
matter. Second, if the name of the manufacturer and place of manufacture 
are given, they shall also appear upon the principal label. Third, elsewhere 
upon the principal label other matter may appear, in the discretion of the 
manufacturer. (Reg. 15, b.) 

See the provisions of Regulation 6, b, quoted under No. 115. 

See the provisions of Regulation 10, a, quoted under No, 36, 
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See the provisions of Regulation 13, quoted under No, 37. 

The provisions of Regulation 17, c, herein, are similar to the provisions of 
federal Regulation 19, c, which see. 

See the provisions of Regulation 27, a, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The principal label on foods or drugs for domestic commerce shall be 
printed in English (except as provided in regulation 17), with or without the 
foreign label in the language of the country where the food or drug product 
is produced or manufactured. (Reg. 15, c.) See Nos. 82 and 86. 

See the provisions of Regulation 17, a, quoted under No. 82. 

See No. 95. 


78 FORM, CHARACTER, AND APPEARANCE OF LABEL. 


The form, character and appearance of the labels, except as provided above, 
are left to the judgment of the manufacturer. (Reg. 15, d.) See Nos. 76, 77, 
and 100. 

- See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,’”’ as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of food, the con- 
tainer or label of which shall bear any statement, .°. . regarding such 
article, or the ingredients or substances contained therein, which shall be false 
or misleading in any particular, . . . (§8, Chap. 266, Laws 1907, am. by 
Chap. 184, Laws 1909.)? 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 15, a, quoted under No. 75. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 

See the provisions of Regulation 18, e, quoted under No. 89. 


80. DESIGNS, DEVICES, UPON LABEL.? 


That the term “misbranded,’” as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of food, the con- 


tainer or label of which shall bear any . . . design or device regarding such 
article, or the ingredients or substances contained therein, which shall be false 
or misleading in any particular, . . . (§8, Chap. 266, Laws 1907, am. by 


Chap. 184, Laws 1909.)4 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 15, a, quoted under No, 75. 

The term ‘‘design’” or ‘device’ is defined as in federal Regulation 17, d, 


which see. (Reg. 15, g.) 
See the provisions of Regulation 15, e and h, quoted under No, 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

The provisions of §8, Food, Second, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, relating to deceptive or misleading labeling or 
branding and food purporting to be foreign, herein, are similar to the provisions 


2 Substantially similar to the federal law, which see. 
8 See, also, the law relating to the use of trademarks. 
4 Substantially similar to the federal law, which see, 
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of §8, Food, Second, of the federal law, relating to deceptive or misleading 
labeling or branding and food purporting to be foreign, which see. 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 15, a, quoted under No. 75. 

See the provisions of Regulation 15, b, quoted under No. 76. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device”’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulations 15, i, 2, and 18, e, quoted under Nos. 75 
and 89. 

See the two preceding Nos. See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


A simple or unmixed food or a drug product not bearing a distinctive name 
shall be designated by its common name in the English language; or, if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. (Reg. 17, a.)® 

The provisions of Regulation 17, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. 

An article containing more than one food product or an article containing 
more than one active medicinal agent is misbranded if named after a single 
constituent® . . . If not official or standardized, an article is misbranded 
{if the name suggests that it contains a substance not present in the article, or 
conveys a false impression as to its origin, place of manufacture or production, 
or therapeutic properties, quality or strength. (Reg. 15, f.) 

See the provisions of Regulations 18, a, and 22, quoted under Nos. 89 and 74. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The term ‘‘design’’ or ‘‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

Respecting distinctive names, see No. 89. 

See the No. following. See, also, Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Similar to the provisions of the federal law, which see. (§8, Food, First, 
Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: The name 
of the substance or product; . . . (Reg. 15, b.) See No. 76. 

See the provisions of Regulations 15, f, 17, a, 18, a and e, and 22, quoted 
under Nos. 82, 89, and 74. ~ 

The provisions of Regulations 24 and 25, b, herein, are similar to the pro- 
visions of federal Regulations 26 and 27, b, which see. 

See the provisions of Regulation 15, i, quoted under No. 75. 

See the provisions of Regulation 20, quoted under No. 105. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§8, Food, Second, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 16, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist, . . . Second, if the name of the manu- 


5So far, similar to the provision of federal Regulation 19, a, which see. 
6So far, similar to the provision of federal Regulation 17, e, which see, 
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facturer and place of manufacture are given, they shall also appear upon the 

principal label. (Reg. 15, b.) See No. 76. : 
See the provisions of Regulation 18, a, quoted under No. 89. 
See the provisions of Regulation 21, quoted under No. 73. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘“misbranded,’’ as used herein, shall apply .. . to any 
food or drug product which is falsely branded as to the state in which it is 
manufactured or produced. (§8, Chap. 266, Laws 1907, am. by Chap. 184, Laws 
1909.) See No. 71. 

The provisions of §8, Food, Second, relating to food purporting to be for- 
eign, and of §8, Food, Fourth, First, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, herein, are similar to the provisions of §8, Food, 
Second, relating to food purporting to be foreign, and of §8, Food, Fourth, 
First, respectively, of the federal law, which see. 

The provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label, except 
when, in the opinion of the secretary of the State Board of Health, the mention 
of any such place, to the exclusion of the others, misleads the public. (Reg. 
16, b.) Substantially similar to the provisions of federal Regulation 18, b, 
which see. 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: . . . the 
name of place of manufacture, in the case of food compounds or mixtures,’ 
- Second, if the name of the manufacturer and place of manufacture are 
given, they shall also appear upon the principal label. (Reg. 15, b.) 

The provisions of Regulation 17, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see, 

The provisions of Regulation 25, b, and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and ec, which see. 

See the provisions of Regulation 18, a, quoted under No. 89. 

The provisions of Regulation 18, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See the provisions of Regulation 21, quoted under No. 73. 

See the provisions of Regulation 15, e, quoted under No. 72. 

See the provisions of Regulation 15, f, quoted under No, 82. 

See the provisions of Regulation 10, f, quoted under No. 36. 

See the provisions of Regulation 15, i, 1, quoted under No, 75. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 
88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar to the provisions of the federal law, which see. (§§8, Food, First; 


8, Food, Fourth, First, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 
A name, or a “distinctive name,” is a trade, arbitrary or fancy name which 


71. e., with distinctive names. 
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clearly distinguishes a food or drug product, mixture or compound from any 
other food or drug’ product, mixture, or compound. It may consist of a single 
word or it may include words indicating special characteristics, such as the 
name of the manufacturer or producer, the place of origin, the source, the age, 
the composition, the mode of manufacture or production, or the effects attend- 
ing its use. (Reg. 18. a.) 

The provisions of Regulation 18, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 20, b, c, and d, which see. 

Foods’ may not be offered for sale under the distinctive name of another 
article. This prohibition extends to oral statements by the seller calculated 
or liable to mislead or deceive the purchaser in any respect, and cause him to 
believe that he is receiving goods of a different character from that of those 
actually delivered. (Reg. 18, e.) ] 

The: provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The provisions of Regulation 25, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

A simple product does not require any further statement than the name 
or distinctive name thereof, except as provided in regulations 17 and 26. (Reg. 
22.) See Nos. 82, 86, 97, 98. 

See the provisions of Regulation 17, a, quoted. under No. 82. 

The provisions of Regulation 17, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

Deceptive or misleading oral statements touching the distinctive name of 
unlabeled. goods: are prohibited. (Reg. 15, i, 2.) 

See-the provisions of Regulation 15, i, 1, quoted under No. 75. 

See: No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 

Similar. to the provision of the federal law, which see. (§8, Food, First. 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

An article containing more than one food product or an article containing 
more than one active medicinal agent is misbranded if named after a single 
constituent. In the case of drugs, the nomenclature employed by the United 
States Pharmacopoeia and the National Formulary shall obtain, except as pro- 
vided in regulation 5. If not official or standardized, an article is misbranded 
if the name suggests that it contains a substance not present in. the article, 
or conveys a false impression as to its origin, place of manufacture or pro- 
duction, or therapeutic properties, quality or strength. (Reg. 15, f.) 

The provisions of Regulation 18, b, herein, are similar to the provisions of 
federal Regulation 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

The provisions of §8, Food, Second, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, relating to deceptive or misleading labeling or brand- 
ing, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating to deceptive or misleading labeling or branding, which see. 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions’ of'§8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 15, a, quoted under No. 75. 

See the provisions of Regulation 15, e.and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, 8.) 


’ 
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See the provisions of Regulation 15, f, quoted under the preceding No. 

See the provisions of Regulation 15, i, 3; quoted under No. 93. 

See the provisions of Regulation 21, quoted under No. 73. 

The provisions of Regulations 17, d, and 18, b, c, and d, herein, are similar 
to the provisions of federal Regulations’ 19, d, and 20, b, c, and d, which see. 

See. the provisions of Regulation 18, a and e, quoted under ‘No, 89, 

The provisions of Regulations’19, b, and’ 24, herein, are similar to the pro- 
visions of federal Regulations 21, b, and 26, which see. 

See the provisions of Regulation 11, d, atiotea under No. 50. 

See the provisions of Regulation 10, f, quoted under No. 36. 

See Nos. 35-40, 86-88, 90, 938, 96, 97, 99, 103, 110, and 111. 


98. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 


The provisions of §8, Food, First, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

The provisions of §8, Food, Fourth, First, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the provisions 
of §8, Food, Fourth, First, of the federal law, which see. 

provided, that an article of food which does not contain’ any added 
poisonous or deleterious ingredients shall not be deemed’ to be adulterated or 
misbranded in the following cases: in the case of! articles’ labeled, 
branded or tagged so as to plainly indicate that they are compounds, imitations 
or blends, and the word ‘‘compound,”’ “‘imitation,’’ or ‘‘blend,”’ as the case may 
be, is plainly stated on the package in which it is offered for sale; provided, 
that the term “blend,” as used herein, shall be construed to mean’ a mixture 
of like substances, not excluding harmless coloring or flavoring ingredients 
used for the purpose of coloring and flavoring only; . . . (88, Food, Fourth, 
Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws: 1909:)®’ " 

The provisions of Regulation 19, e and f, herein, are similar’ to the pro- 
visions. of federal Regulation 21,:e and f, which see. 

The provisions of Regulation 25, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

Vinegars artificially colored or made from materials’ specially chosen to 
impart a color similar to that of cider vinegar are held to be imitations: of 
cider vinegar unless each package, wholesale and retail, as: delivered to the 
purchaser, is distinctly marked by a label which states the true nature of the 
article; (Reg. 15, i, 3.) 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 8, b, quoted: under No. 64. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of federal law, which see. (§§8, Food, First; 
8, Food, Fourth, First, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 25, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

The provisions of Regulation 17, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See the provisions of Regulation 20, quoted under No. 105, 

See the provisions of Regulation 15, i, 2, quoted under No, 75. 

See the provisions of Regulation 18, e, quoted under No. 89. 

See Nos. 93 and 111, 


95) FOOD PURPORTING TO BE FOREIGN. 

See No. 86. . 

As to the principal, face, or main’ label or other labels in a foreign lan- 
guage, see No. 77. 


8 See the Oleomargarine cases cited in Chapter I, Part II. 
°So far as quoted, similar to the federal law. See No. 111. 
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96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§8, Food, Second, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label; provided, that saccharin shall not be used as a substitute for 
Sugar. (Reg. 23, a.) 

When any substance other than that necessary to its manufacture or re- 
fining, which does not reduce, lower or injuriously affect its quality or strength, 
is added to a food product, the label shall bear a statement to that effect. 
(Reg. 23, b.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


¢ 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear. a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha- or beta-eucaine, chloroform, cannabis indica, 
chloral hydrate, phenacetin, acetanilid, or arsenic, or any derivative or prepara- 
tion of any such substance contained therein, or which shall omit to state 
the presence of any artificial coloring matter contained therein; . . . (§8, 
Food, Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.)1° 

See the provisions of §8, Food, Fourth, Second, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, quoted under No. 111. 

See the provisions of §7, Food, Fifth, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, quoted under No. 388. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

A simple or unmixed food or a drug product not bearing a distinctive name 
shall be designated by its common name in the English language; or, if a drug, 
by any name recognized in the United States Pharmacopoeia or National For- 
mulary. These regulations shall not be construed as requiring a statement 
of the proportion of alcohol or of the other ingredients of the United, States 
Pharmacopoeia or National Formulary preparations, except when sold in un- 
broken packages. (Reg. 17, a.) 

Except as provided in regulation 17, a drug or food product is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any opium, morphine, heroin, cocaine, alpha- or beta-eucaine, chloroform, 
cannabis indica, chloral hydrate, acetanilid, or phenacetin, or any derivative 

“or preparation of any such substances, contained therein, and in addition, in 
the case of drugs, alcohol and its derivatives, and in the case of foods, arsenic 
and its derivatives. (Reg. 26, c.) 

Federal Regulation 28, f, is omitted herein. 

See the provisions of Regulation 21, quoted under No. 73. 

A compound shall be deemed misbranded if the label be incomplete as to 
the statement of the ingredients required to be named. (Reg. 22.) See No. 74. 
Similar to the provisions of federal Regulation 24, which see. 

See the provisions of Regulation 6, b, quoted under No, 115. 

See the provisions of Regulation 23, quoted under No. 96. 

The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: 
words which show that the articles are compounds, mixtures, or blends; 


10 Note the addition of phenacetin and arsenic, and the provision relating to 
artificial coloring matter. 
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or words designating the substances or their derivatives and proportions re- 
quired to be named in the case of drugs and foods, (Reg. 15, b.) See No. 76. 

See the provisions of Regulation 15, i, 3, quoted under No. 93. 

See the provisions of Regulation 8, b and ce, quoted under No. 64. 

See the provisions of Regulation 10, a and f, quoted under No. 36. 

See the provisions of Regulation 13, quoted under No. 37. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

The term “design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 91. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 26, d, herein, are similar to the provisions of 
federal Regulation 28, d, which see. j 

In case the actual quantity or proportion is stated, it shall be the average 
quantity or proportion, with the variations noted in Regulation 27. (Reg. 26, e.) 
Substantially similar to the provisions of federal Regulation 28, e, which see. 
See the No. following. : 

See the provisions of Regulation 26, b, quoted under No. 100. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol, the expression ‘‘quantity’” or ‘‘proportion’” shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or ‘‘proportion’’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram 
or per liter; provided, that these articles shall not be deemed misbranded if 
the maximum of quantity or proportion be stated, as required in Regulation 
26 (d). (Reg. 28.) See above. Substantially similar to the provisions of federal 
Regulation 30, which see. 

See the provisions of Regulation 27, b, quoted under No. 99. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight, measure or quantity, the net 
weight, measure or quantity is not plainly and correctly stated on the outside 
of the package; . . . (§8, Food, Third, Chap. 266, Laws 1907, am. by Chap. 
184, Laws 1909.) 

If any statement of the weight, measure or quantity of the food contained 
in a package is printed, it shall be a plain and correct statement of the average 
net weight, measure, or quantity, and shall be placed either on or immediately 
above or below the principal label, and of the size of letters specified in Regula- 
tion 15. (Reg. 27, a.) See No. 100. Substantially similar to the provisions of 
federal Regulation 29, a, which see. 

A reasonable variation from the stated weight, measure or quantity for 
individual packages is permissible, provided this variation is as often above 
as below the weight, measure or quantity stated. This variation shall be de- 
termined by the inspector or analyst from the changes in the humidity of the 
atmosphere, from the exposure of the package to evaporation or to absorption 
of water, and from the reasonable variations which attend the filling and weigh- 
ing or measuring of a package. (Reg. 27, b.) Substantially similar to the pro- 
visions of federal Regulation 29, b, which see. 


1 State v. Belle Springs Creamery Co., 83 Kan. 389, 111 P. 474; State v. 
McCool, 83 Kan. 428, 111 P. 477. 
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The term ‘‘design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 15, g.) 

See the provisions of Regulation 28, quoted under No. 9% 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §8, Food, Third, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, quoted under the preceding No. 

See the provisions of §8, Food, Fourth, Second, Chapter 266, Laws. of 1907, 
amended by Chapter 184, Laws of 1909, quoted under No. 111. 

The size of the letters shall not be smaller than eight-point (brevier) capi- 
tals; provided, that in case the size of the package will not permit the use of 
eight-point capitals the size of the letters may be reduced proportionately. 
(Reg. 15, c.) Similar to the federal law. 

See the provisions of Regulation 27, a, quoted under No. 99. 

The names of all drugs noted in Regulation 26, paragraph (ce), and the 
quantities and proportions thereof, shall be printed in letters corresponding in 
size with those prescribed in Regulation 15, paragraph (c). (Reg. 26, bi) See 
No. 97 and above. Substantially similar to the previsions of federal Regulation 
28, b, which see. 

See the provisions of Regulation 6, b, quoted under No, 115. 

See the provisions of Regulation 13, quoted under No. 37. 

See the provisions of Regulation 15, i, 3, quoted under No. 93. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and, if in bulk, the mark, 
brands or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. (Reg. 2, c.) Similar to the pro- 
vision of federal Regulation 3, which see. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by. Chapter 184, 
Laws of 1909, quoted under No. 71. 

The provisions of §8, Food, Second, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, relating to deceptive or misleading labeling or 
branding and to food purporting to be foreign, herein, are similar to the pro- 
visions of §8, Food, Second, of the federal law, relating to deceptive or mislead- 
ing labeling or branding and to food purporting to be foreign, which see, 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 15, a, e, and h, quoted under No. 72. 

The term ‘design’ or ‘“‘device’’ is defined herein, as in federal Regulation 
17, d, which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 91. 

See the provisions of Regulation 15, i, quoted under No. 75. 

See the provisions of Regulation 10, f, quoted under No. 36. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the container or its label. Food must not 
purport to be foreign, when not-so. 

The term “label” is defined to include any printed, pictorial or other mat- 
ter upon or attached to or wrapped about or contained in any package of a 
food product or any container thereof. 

Statements in published advertisements generally—in newspapers maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


' 
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103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 


The provisions of Regulation 24, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§8, Food, First, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

It is prohibited to sell or offer or keep for sale a food or drug product 
bearing no label upon the package or no descriptive matter whatever connected 
“with it, either by design, device, or otherwise, if said product be an imitation 
of or offered for sale under the name of another article. (Reg. 20.) 

See the provisions of Régulation 15, i, quoted under No. 75. 


See the provisions of Regulation 18, e, quoted under No. 89. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


See the provisions of Regulation 17, a, quoted under No. 82. 

See the provisions of Regulation 22, quoted under No. 74. 

The provisions rélating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particlarly, Nos. 71, 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


See the provisions of Regulation 30, quoted under No. 34. 

See the provisions of Regulation 15, f, quoted under No. 91. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 


Similar to the provisions of the federal law, which see. (§§8, Food, First; 
8, Food, Fourth, First, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 27, which see. 

The provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: The name 
of the substance or product; the name of place of manufacture, in the case of 
food compounds or mixtures; . . . (Reg. 15, b.) See No, 76. 

See the provisions of Regulation 18, a and e, quoted under No, 89. 

The provisions of Regulation 18, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 20, b, c, and d, which see. 

See the provisions of Regulation 21, quoted under No, 78. 

The provisions of Regulation 17, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See the provisions of Regulation 15, f, quoted under No. 91. 

See the provisions of Regulation 15, i, quoted under No. 75. 

See the provisions of Regulation 9, b, quoted under No. 36. 


2 See, also, the law relating to the use of trademarks and trade names. 
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As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: : 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: . . . in the case of articles labeled, 
branded or tagged so as to plainly indicate that they are compounds, imita- 
tions or blends, and the word ‘‘compound,”’ “imitation,” or “‘blend,’’ as the case 
may be, is plainly stated on the package in which it is offered for sale; pro- 
vided, that the term “blend,’’ as used herein, shall be construed to mean a 
mixture of like substances, not excluding harmless coloring or flavoring in- 
gredients used for the purpose of coloring and flavoring only; and provided 
further, that nothing in this act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary foods, which contain no unwhole- 
some ingredients, to disclose their trade formulas, except in so far as the pro- 
visions of this act, or the rules and regulations of the State Board of Health, 
may require to secure freedom from adulteration or misbranding. (§8, Food, 
Fourth, Second, Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) Substan- 
tially similar to the federal law, which see. 

The provisions of §8, Food, First, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

The introductory provisions of §8, Food, Fourth, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 25, a, herein, are similar to the provisions 
of federal Regulation 27, a, which see. 

The provisions of Regulation 19, a, b, c, e, and f, herein, are similar to the 
provisions of federal Regulation 21, a, b, ce, e, and f, which see. 

In order that colors or flavors may not materimlly increase the volume or 
weight of a blend, they are not to be used in quantities exceeding 1 pound to 
800 pounds of the blend. (Reg. 19, d.) 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: .. 
words which show that the articles are compounds, mixtures, or blends; the 
words “compound,” ‘‘mixture,” or ‘‘blend,’’ or words designating the substances 
or their derivatives and proportions required to be named in the case of drugs 
and foods. (Reg. 15, b.) See No. 76. 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 21, quoted under No. 73. 

A compound shall be deemed misbranded if the label be incomplete as to 
the statement of the ingredients required to be named. (Reg. 22.) See No. 74. 
Similar to the provisions of federal Regulation 24, which see. 

See the provisions of Regulation 6, b, quoted under No. 115. 

See the provisions of Regulation 9, b, quoted under No. 35. 

See the provisions of Regulation 15, i, 3, quoted under No. 93. 

See the provisions of federal Regulation 8, b, quoted under No. 64. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See the provisions of Regulation 23, quoted under No. 96. 

See the provisions of Regulation 15, e and h, quoted under No. 72, 
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The term “design” or ‘device’ is defined herein, as in federal Regulation 
17, d, which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 91. 

For the consideration of the topic of food sold in imitation of another 
article or substance, see No. 93. 


Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the provisions of Regulation 15, i, 3, quoted under No. 93. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See the provisions of Regulation 8, b, quoted under No. 64. 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of §8, Food, Fourth, First, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, herein, are similar to the provisions 
of §8, Food, Fourth, First, of the federal law, which see. 

See the provisions of §8, Food, Fourth, Second, Chapter 266, Tiss of 1907, 
amended by Chapter 184, Laws of 1909, quoted under No. 111. 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in regulation 14. (Reg. 6, a.) 
See No. 7. 

Manufacturers of proprietary foods are required to state upon the label the 
names and percentages of the materials used, so far as is necessary to secure 
freedom from adulteration and misbranding: (1) In the case of syrups, the 
principal label shall state definitely, in conspicuous letters, the percentage of 
each ingredient, in the case of compounds, mixtures, imitations, or blends. 
When the name of the syrup includes the name of one or more of the in- 
gredients, the preponderating ingredient shall be named first. (2) In the case 
of baking powder, the ingredients used must be stated on the principal label 
in conspicuous letters. (3) In the case of salad oils, the kind or kinds of oil 
or oils present must be stated upon the label. (Reg. 6, b.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the SuStsa nding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68, 
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118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See No. 197. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter’ 
184, Laws of 1909, quoted under No. 34. } 

See the provisions of §14, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 34. 

See the provisions of Regulation 30, quoted under No. 34. 

The United States Pharmacopoeia and the National Formulary, official at 
the time of sale or when dispensed, are the standards for drugs recognized under 
this Act. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold or dis- 
pensed.under or by a name recognized in the United States Pharmacopoeia 
it differs in composition or standard of strength, quality or purity from 
that recognized by the United States Pharmacopoeia official at the time of sale 
or when dispensed, . . . (§7, Drugs, First, Chap. 266, Laws 1907, am. by 
Chap. 184, Laws 1909.)? 
A drug bearing the name recognized in the United States Pharmacopoeia 
shall be required to conform in strength, quality and purity to the 
standards prescribed or indicated for a drug of the same name recognized in 
the United States Pharmacopoeia . . . official at the time of sale or when 
dispensed; provided, that in case of homeopathic or eclectic drugs the same 
shall be required to conform to their accepted standards. (Reg. 5, a.) 

Any official medicinal preparation for which a test is provided in the United 
States Pharmacopoeia shall conform in quality, purity and strength to the 
tests laid down therein. (Reg. 36, 1.) 

Any official médicinal preparation for which no test is provided in the 
United States Pharmacopoeia . . . shall conform to the preparation or 
product made from the official ingredients and by the process of the official 
formula for that preparation. (Reg. 36, 2.) : 

See the provisions of Regulations 17, a, and 15, f, quoted under No. 157. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
‘NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if when a drug is sold or dis- 


pensed under or by a name recognized in the . . . National Formulary 
- if it differs in composition or standard from that recognized by the Na- 
tional Formulary official at the time of sale; . . . (§7, Drugs, First, Chap. 
266; Laws 1907, am. by Chap. 184, Laws 1909.)? 

A drug bearing the name recognized in the . . . National. Formulary 


shall be required to conform in strength, quality and purity to the standards 
prescribed or indicated for a drug of the same name recognized in the 
123i, e., used as a food. : 
1 See the provisions of the Pharmacy Law, quoted in Chapter Lie bar Tt, 
2Tt is to be noted that no variation is permitted, OFE9 
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National Formulary. official at the time of sale or when dispensed; provided, 


that in case of homeopathic or eclectic drugs the same shall be required to con-' 


form to their accepted standards. (Reg. 5, a.) f ; 
Any official medicinal preparation for which no test is provided in the 
- . National Formulary shall conform to the preparation or product made 
from the official ingredients and by the process of the official formula for that 
preparation. (Reg. 36, 2.) 
See the provisions of Regulations 17, a, and 15, f, quoted under No. 157. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 


A drug shall be deemed to be adulterated, if its strength or purity fall: 


below the professed standard or quality under which it is sold. (§7, Drugs, 
Second, Chap 266, Laws 1907, am. by Chap. 184, Laws’'1909.) Similar to the 
federal law. 

Proprietary medicinal preparations and similar medicinal products are re- 
quired to conform in composition to the freshly prepared non-deteriorated 
article, and to conform to the claims made for the preparation as to’ thera- 
peutic properties, quality and strength. . (Reg. 5, b.) : 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 


UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. . 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 
See the provisions of Regulation 5, a, quoted under No. 123. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD . 


OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§7, Drugs, Second, 
Chap. 2¢6, Laws 1907, am. by Chap. 184, Laws 1909.) 
See the provisions of Regulation 5, b, quoted under No, 125. 


129. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of drugs generally relate in like 
manuer to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations.. (See above.) 

An article or substance which is designated as “germicide’’ or ‘‘disinfec- 
tant” in the state of Kansas will be held to be of such a character that it will 
actually kill any non-spore bearing bacterium within six hours under conditions 
prescribed for its use, If directions for use are not expressly stated, those 
eonditions usually found in living rooms will be assumed for its application, 
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The terms ‘“germicide’” and ‘disinfectant’ are used interchangeably to 


mean substances that actually destroy, and not merely inhibit the growth of 
bacteria. (Reg. 36, 3.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICI- 
NAL PURPOSES. } 
The provisions relating to the adulteration of drugs generally relate in like 


manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) : 


See Nos. 123 and 124. 
See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS ‘CONTAINING METHYL OR WOOD ALCOHOL. 
The provisions of Regulation 26, a, herein, are similar to the provisions 


of federal Regulation 28, a, which see. 
See No. 171. % 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See the provisions of §13, Chapter 266, Laws of 1907, quoted under No. 7. 
See the provisions of Regulation 14, a, quoted under No. 7. 
See the provisions of Regulation 14, b, quoted under No. 46. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

See the consideration of this topic in the Introduction. 


147, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR CQLORING. A 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

See the provisions of Regulation 15, a, e and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 157. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 

See the consideration of this topic in the Introduction. 

See Nos. 161-168, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. . 
See the provisions of Regulation 21, quoted under No. 73. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 22, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of Regulations 15, a and i, and 32, quoted under No. 75. 
As to the various provisions and rulings relative to the label, see the Nos. 
following. 
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151. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of Regulation 15, b, quoted under No. 76. 

The provisions of Regulation 17, c, herein, are similar to tHe provisions 
of federal Regulation 19, c, which see. 

As to the principal, face, or main label or other labels in a foreign language, 
see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of Regulation 15, c, quoted under No. 77. 
See the provisions of Regulation 17, a, quoted under No. 157. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation 15, d, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 79. 

See the provisions of Regulation 15, a, quoted under No. 72. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 


155. DESIGNS, DEVICES, UPON LABEL.! 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 184, 
Laws of 1909, quoted under No. 80. 

See the provisions of Regulation 15, a, quoted under No. 72. 

The term ‘design’ or ‘‘device’’ is defined as in federal Regulation 17, d, 


which see. (Reg. 15, g.) 
See the provisions of Regulation 15, e and h, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

See the provisions of Regulation 15, a, quoted under No. 72. 

See the provisions of Regulation 15, b, quoted under No. 76. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

The term ‘‘design’’ or “device” is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 

A simple or unmixed food or a drug product not bearing a distinctive name 
shall be designated by its common name in the English language; or, if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. These regulations shall not be construed as requiring a statement 
of the proportion of alcohol or of the other ingredients of the United States 
Pharmacopoeia or National Formulary preparations, except when sold in un- 
broken packages. (Reg. 17, a.) ’ 

For the definition of the term ‘original unbroken package,’’ see No. 26. 

The provisions of Regulation 17, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. 

An article containing more than one food product or an article containing 
more than one active medicinal agent is misbranded if named after a single 
constituent. In the case of drugs, the nomenclature employed by the United 
States Pharmacopoeia and the National Formulary shall obtain, except as pro- 
vided in Regulation 5. If not official or standardized, an article is misbranded 
if the name suggests that it contains a substance not present in the article, or 


” 


1See, also, the law relating to the use of trademarks. 
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conveys a false impression as to its origin, place of manufacture or production, 
or therapeutic properties, quality or strength. (Reg. 15, f.) See Nos. 123, 124, 
and 125. 

See the provisions of Regulations 18, a, and 22, quoted Woiien Nos. 89 and 74. 


The term ‘‘design’’ or ‘device’ is defined as in federal Regulation uN, d, 
which see. (Reg. 15, g.) 


Respecting distinctive names, see No, 164. 
See the No. following. 


158. NAME OF TRUE NAME OF DRUGS UPON LABEL. 


See the provisions of §7, Drugs, First, Chapter 266, Laws of 1907, amended 
by Chapter 184, Laws of 1909, quoted under Nos. 123 and 124. 

The provisions of §8,\Drugs, First, Chapter 266, Laws of 1907, amended by 
Chapter 184, Laws of 1909, herein, are similar to the provisions of §8, Drugs, 
First, of the federal law, which see. 

See the provisions of Regulations 5 and 36, quoted under Nos. 123 and 124. 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: The name 
of the substance or product; . . . (Reg. 15, b.) See No. 76. 

See the provisions of Regulations 17, a, and 15, f, quoted under the pre- 
ceding No. 

See the provisions of Regulations 18, a, and 22, quoted under Nos. 89 and 74. 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 15, i, quoted under No. 75. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 15, b, quoted under No. 84. 

See the provisions of Regulation 18, a, quoted under No. 89. 

See the provisions of Regulation 21, quoted under No. 73. 
160. FICTITIOUS FIRM NAMES UPON LABEL. 

See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR ‘SELLER, UPON. LABEL. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 86, 

The provisions of Regulation 16, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 16, b, quoted under No. 86. 

The provisions of Regulation 17, b, ec, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. ‘s 

The provisions of Regulation 25, ec, herein, are similar to the provisions of 
federal Regulation 27, c, which see.” 

See the provisions of Regulation 18, a, quoted under No. 89. 

The provisions of Regulation 18, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See the provisions of Regulation 15, b, quoted under No. 84. 

See the provisions of Regulation 21, quoted under No. 73. 

See the provisions of Regulation 15, e, quoted under-No. 72. 

See the provisions of Regulation 15, f, quoted under No. 157. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


2 Properly relates to food. 
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163. FOREIGN NAMES UPON LABEL, 
See No. 161. 


As to the principal, face, or main label or other labels in a ‘foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

See the provisions of Regulation 17, a, quoted under No. 157. 

See the provisions of Regulation 18, a, quoted under No. 89. 

The provisions of Regulation 18, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See the provisions of Regulation 22, quoted under No. 74. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 


The provisions of Regulation 17, d, herelh are similar to the provisions of 
federal Regulation 19, d, which see. 


, 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 
See the provisions of Regulation 15, f, quoted under No. 157. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §7, Drugs, First, Second, Chapter 266, Laws of 1907, 
amended by Chapter 184, Laws of 1909, quoted under Nos. 123, 124, and 125. 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

See the provisions of Regulations 5 and 36, quoted under Nos. 123, 124, and 
125. 

See the provisions of Regulation 15, a, quoted under No. 75. 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

The term “design” or ‘‘device”’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulations 15, f, and 17, a, quoted under No. 157. 

See the provisions of Regulation 18, a, quoted under No. 89. 

The provisions of Regulations 17, d, and 18, d, herein, are similar to the 
provisions of federal Regulations 19, d, and 20, d, which see. 

See the provisions of Regulation 21, quoted under No. 73. 

See the provisions of Regulation 36, 3, quoted under No. 133. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 19, f, herein, are similar to the provisions 
of federal Regulation 21, f, which see. 

See the provisions of Regulation 20, quoted under No. 105. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 

Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. .266, Laws 1907, am. by Chap. 184, Laws 1909.) 

The provisions of Regulation 17, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 15, i, 2, quoted under No. 75. 


169, DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. ; 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 
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170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§8, Drugs, Second, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 
See the provisions of Regulation 23, a, quoted under No. 96. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, .. . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha- or beta-eucaine, chloroform, cannabis 
indica, chloral hydrate, phenacetin, acetanilid, or any derivative or preparation 
of any such substance, contained therein; provided, that drugs and medicines 
dispensed by or on the order of a physician’s prescription, or in accordance 
with a formula submitted by the purchaser and intended for immediate or 
temporary use, need not bear any statement on the package as to its contents, 
when labeled with directions for use. (§8, Drugs, Second, Chap. 266, Laws 1907, 
am. by Chap. 184, Laws 1909.)2 

See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

A simple or unmixed food or a drug product not bearing a distinctive name 
shall be designated by its common name in the English language; or, if a 
drug, by any name recognized in the United States Pharmacopoeia or National 
Formulary. These regulations shall not be construed as requiring a statement 
of the proportion of alcohol or of the other ingredients of the United States 
Pharmacopoeia or National Formulary preparations, except when sold in un- 
broken packages. (Reg. 17, a.) 

For the definition of the term ‘original unbroken package,’ see No. 26. 

Except as provided in regulation 17, a drug or food product is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any opium, morphine, heroin, cocaine, alpha- or beta-eucaine, chloroform, 
cannabis indica, chloral hydrate, acetanilid, or phenacetin, or any derivative 
or preparation of any such substances, contained therein, and in addition, in 
the case of drugs, alcohol and its derivatives, and in the case of foods, arsenic 
and its derivatives. (Reg. 26, c.) 

The provisions of Regulation 26, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 

Federal Regulation 28, f, is omitted herein. 

See the provisions of Regulation 21, quoted under No. 73. 

See the provisions of Regulation 22, quoted under No. 74. 

See the provisions of Regulation 23, a, quoted under No. 96. 

The principal label shall consist, first, of all words which the Kansas Food 
and Drugs Law of February 14, 1907, specifically requires, to wit: ... 
words designating the substances or their derivatives and proportions required 
to be named in the case of drugs and foods. (Reg. 15, b.) 

See the provisions of Regulation 15, e and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 157. 

See the provisions of Regulation 15, i, 1, quoted under No. 75. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 26, d, herein, are similar to the provisions of 
federal Regulation 28, d, which see. 

See the provisions of Regulation 26, e, quoted under No, 98. 

See the provisions of Regulation 26, b, quoted under No. 100. 

Federal Regulation 28, g, is omitted herein. 

See the provisions of Regulation 28, quoted under No. 98. 


3 Note the addition of phenacetin. 
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See the provisions of Regulation 27, b, quoted under No. 99. 


See the provisions of Regulation 15, i, 1, quoted under No. 75. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171 and 172. 


The term ‘design’ or “device” is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
See the provisions of Regulations 15, c, and 26, b, quoted under No. 100. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of Regulation 2, c, quoted under No. 101. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 


ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §8, Chapter 266, Laws of 1907, amended by Chapter 
184, Laws of 1909, quoted under No. 71. 

See the provisions of Regulation 15, a, e, and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 15, g.) 

See the provisions of Regulation 15, f, quoted under No. 157. 

See the provisions of Regulation 15, i, quoted under No. 75. 

See the provisions of Regulation 5, b, quoted under No. 125. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the container or label. 

The term “‘label’’ is defined to include any printed, pictorial or other mat- 
ter upon or attached to or wrapped about or contained in any package of a drug 
product or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come with the purview of the law. .- 

Statements regarding the curative or remedial value of the drug are con- 
sidered as coming within the purview of the law. (See the federal law.) 


Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part Ii. 


See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 266, Laws 1907, am. by Chap. 184, Laws 1909.) 

See the provisions of Regulation 17, a, quoted under No. 157. 

See the provisions of Regulation 20, quoted under No. 105. 

See the provisions of Regulation 15, i, quoted under No. 75. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS, 

See the provisions of Regulations 17, a, and 22, quoted under Nos. 157 
and 74, 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS, 


See the provisions of Regulations 22 and 15, f, quoted under Nos. 74 and 
157. 

See the provisions of Regulation 18, a, quoted under No. 89. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 
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182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 
The provisions of Regulation 26, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See the provisions of Regulation ‘30, quoted under No. 34. 


See the provisions of Regulation 15, f, quoted under No. 157. 
See Nos. 184, 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia. (See above.) 

See the provisions of Regulations 15, f, and 17, a, quoted under No. 157 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY, 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 

See the provisions of Regulations 15, f, and 17, a, quoted under No. 157. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

See the provisions of Regulation 5, b, quoted under No. 125. 

See the provisions of Regulation 15, f, quoted under No. 157. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
See the provisions of Regulation 36, 3, quoted under No. 133, 
_ The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, mete washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Drugs and medicines dispensed by or on the order of a physician’s * prescrip- 
tion or in accordance with a formula submitted by the purchaser and intended 


4Includes surgeons and dentists. 
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for immediate or temporary use, need not bear any statement on the package 
as to its contents, when labeled with directions for use. See No. 171. 
The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs and medicines. (See above.) 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part ITI. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

As to the dispensing of drugs and medicines by retail druggists by or on 
the order of a physician’s prescription, or in accordance with a formula sub- 
mitted by the purchaser, and intended for immediate or temporary use, see 
No. 171. 


XI. EXPORTS OF FOOD AND DRUGS. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


Food products intended for export may contain added substances not in- 
tended for intrastate commerce, when the addition of such substances does not 
conflict with the laws of the countries to which the food products are to be ex- 
ported, and when such substances are added in accordance with the directions 
of the foreign purchaser or agent. (Reg. 29, a.) 

If the products are not exported they shall not be allowed to enter intra- 
state commerce. (Reg. 29, d.) 7 

The provisions of Regulation 29, b and c, herein, are similar to the pro- 
visions of federal Regulation 31, b and c, which See, 
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KENTUCKY. 


1. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 4, Acts of 1908, approved March 13, 1908, amended by Chapter 97, 
Acts of 1910, approved March 25, 1910; §§3615a 1-3615b 5, Russell’s Compiled 
Statutes, 1909.2 


AN ACT for preventing the manufacture and sale of adulterated or mis- 
branded foods, drugs, medicines and liquors, and providing penalties for viola- 
tions thereof. (Title.) 

All acts or parts of acts inconsistent herewith are hereby repealed, but this 
said act shall not be construed to repeal Chapter 48 of the Acts of the General 
Assembly of 1906, entitled, “An act to regulate the sale of concentrated com- 
mercial feeding stuffs, defining same and fixing penalties for violations thereof.” 

So much of this act as relates to drugs and liquors shall not take effect 
until on and after January 1, 1909. (§14, Chap. 4, Acts 1908.) : 

See the provisions of §7, Fourth, Chapter 4, Acts of 1908, quoted under 
No, 171. 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, or corporations. 
(§§1, 8, Chap. 4, Acts 1908.) 
The term, “person” is not defined.* 


1 Savage v. Scovell, 171 Fed. 566; Sanders v. Com., 117 Ky. 1, 25 Ky. L. Rep. 
1165, 77 S. Wi. 358, 1 L. R. A. (N. 8S.) 932, 111 Am. St. 219; Katzman v. Com., 
140 Ky. 124, 130 S. W. 990. 

Com. v. Nagel, Jefferson Circuit Court, Criminal Division, reported on page 
85, Bulletin issued by the Kentucky Agricultural Experiment Station, Oct. 1, 
1911. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

2 Similar to the federal law in many essentials. 

The Act of March 17, 1900, found in the Compiled Statutes, 1909, is quoted 
herein (see No. 33). This act appears to be entirely superseded by the Food 
and Drugs Act. This, however, is a question for the courts. The said act is 
quoted herein as a matter of record. Attention should be directed to the Food 
and Drugs Act as the law enforced. Several additional miscellaneous statutory 
provisions found in the Compiled Statutes, 1909, are quoted herein. Whether 
or not these provisions have been superseded is a question for the courts. 

3A word importing the singular number only may extend and be applied 
to several persons or things, as well as to one person or thing, and a word 
importing the plural number only may extend and be applied to one person 
or thing as well as to several persons or things. A word importing the mascu- 
line gender only may extend and be applied to females as well as males; and 
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The provisions of this Act apply to the food used by man or domestic ani- 
mals. (§2, Chap. 4, Acts 1908.)4 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§5, Chap. 4, Acts 1908.) Sim- 
ilar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


That it shall be unlawful for any person, persons, firm or corporation 
within this State to manufacture for sale, produce for sale, expose for sale, have 
in his or their possession for sale or to sell® any article of food or drug which 
is adulterated or misbranded within the meaning of this act; and any person or 
persons, firm or corporation who shall manufacture for sale, expose for sale, 
have in his or their possession for sale or sell any article of food or drug which 
is adulterated or misbranded within the meaning of this act shall be fined 
not less than ten dollars nor more than one hundred dollars, or be imprisoned not 
to exceed fifty days or both such fine and imprisonment. Provided, That no 
article of food or drug shall be deemed misbranded or adulterated within the 
provisions of this act when intended for shipment to any other State or coun- 
try, when such article is not adulterated or misbranded in conflict with the 
laws of the United States; but if said article shall be in fact sold or offered for 
sale for domestic use or consumption within this State, then this proviso shall 
not exempt said article from the operations of any of the other provisions of 
this act. (81, Chap. 4, Acts 1908.) 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under Nos. 8 and 10. 

See the provisions of §11, Chapter 4, Acts of 1908, quoted under No. 3. 

See the provisions of §12, Chapter 4, Acts of 1908, quoted under No. 6. 

See the provisions of §7, Third, Chapter 4, Acts of 1908, quoted under 
No. 170. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Kentucky Agricultural Experiment Station. (§§8, 9, 10, 11, 12, Chap. 4, Acts 
1908.)+ 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under Nos. 4, 7, 8, 
10, and 34, 

See the provisions of §9, Chapter 4, Acts of 1908, quoted under Nos. 13 
and 14. 4 

See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 

Said experiment station shall receive seven dollars and fifty cents ($7.50) 
for the analysis or examination of any sample of food or drug taken or sub- 
mitted in accordance with this act, and expenses for procuring samples of food 
or drugs and in making inspections into the condition of and wholesomeness and 
purity of the food produced, manufactured or sold in food factories, grocery 
stores, bakeries, slaughtering houses, dairies, milk depots or creameries, and 
all other places where foods are produced, prepared, stored, kept or offered for 


the word ‘‘person’’ may extend and be applied to bodies politic and corporate, 
societies, communities, and the public generally, as well as individuals, part- 
nerships, persons and joint stock companies. The words “corporation,” ‘com- 
pany,” may be construed as including any corporation, company, person, per- 
sons, partnership, joint stock company or association, (§5, b, Comp. Sts. 1909.) 

«See the Feeding Stuffs Law in Chapter. I, Part III. 

5 Ww. H. Small & Co. v. Com., 184 Ky. 272, 120 S. W. 361. 

6 The scope of the operation of the law should be noted. 

i1The Kentucky Agricultural Experiment Station was established by law, 
in accordance with the Act of Congress of July 2, 1862, in September, 1885. 
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sale; for studying the problems connected with the production, preparation and 
sale of foods; for expert witnesses attending grand juries and courts; clerk hire 
and all other expenses necessary for carrying out the provisions of this act. 
Provided, The total expense from all sources shall not exceed in any one year 
thirty thousand dollars ($30,000.00).2 (§11, Chap. 4, Acts 1908.) 

~The Board of Control of said experiment station shall furnish to the Audi- 
tor of Public Accounts an itemized statement of the expenditures of money 
under this act. The expenditures reported to the Auditor shall be paid by 
the Commonwealth to the treasurer of the experiment station upon the written 
request of the Board of Control of the said experiment station, and the Auditor 
for the payment of the same is directed to draw his warrant upon the Treasurer 
as in all other claims against the Commonwealth. (§11, Chap. 4, Acts 1908.) 

See the provisions of §12, Chapter 4, Acts of 1908, quoted under No. 6. 


4. RULES AND REGULATIONS. 


2 Provided further, That all rulings pertaining to sanitation under 
this act shall be collaborated in connection with the State Board of Health. 
And Provided further, That at the regular annual meetings of the Kentucky 
Pharmaceutical association and the Kentucky State Medical association each of 
said associations shall elect one representative, which representatives, together 
with the director of said station shall make and establish all rules and regula- 
tions for the governing and carrying out of the provisions of this act relating 
to drugs. (§8, Chap. 4, Acts 1908.) 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under Nos. 10. 
and 34. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under No. 34. 

Said station shall make an annual report to the Governor upon adulterated 
food or drug products in addition to the reports required by law which shall 
not exceed one hundred and fifty pages, and such annual reports shall be sub- 
mitted to the general assembly at its regular session, and said station may issue 
from time to time a bulletin giving the results of the inspections and of all 
analyses of samples taken or submitted for examination under this act, together 
with the names of the parties from whom,the samples were taken, or where the 
inspections were made, and as far as possible the name of the manufacturers, 
the number of samples found to be adulterated, the number found not adul- 
terated, and other information which may be of interest to the manufacturers 
or dealers in food or drug products or to the consumers. Provided, however, 
That before such publication is made the manufacturer of the article and the 
dealer shall be furnished a true copy of the facts to be published regarding the 
article at least thirty days before the publication and hearing given the dealer 
and manufacturer, and any statements or explanations made by such manu- 
facturer shall be included in the same place and along with the publication 
made regarding the article. And provided further, That if at the hearing of the 
manufacturer or dealer, as provided by section 9 hereof, said. manufacturer 
shall produce the affidavit of a competent analytical chemist controverting the 
finding of said station or its director or chemist, as the case may be, and 
affirmatively showing that there is neither adulteration or misbranding of such 
article under the provisions of this act, then there shall be no publication of 
either the name of the manufacturer or dealer, or of the name of the brand of 
the article until after a trial and a verdict of guilty as herein provided. And 
provided further, That where prosecution is made for violation of any of the 
provisions of this act, no official publication shall be made of the result of the 
inspection and analysis until the matter has been finally adjudicated, and in 
ease of appeal, by the court of last resort. (§10, Chap. 4, Acts 1908.)3 See 


No. 12. 
The Kentucky Food and Drugs Act, since its original enactment in 1898, 


2Population of Kentucky, 2,289,905. 
3 These provisions should be noted. 
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has contained a provision for the publication, by the Station, of facts relating 
to adulteration or misbranding, or to the examination of food products. The 
Federal Act restricts such publications to judgments of the court. The publica- 
tion clause in the State law is necessarily broader, and provides for the pub- 
lication of any of the findings before judgment by the court, as well as after 
judgment, with the limitation that such publication shall not be made if the 
manufacturer or dealer shall contest the findings, and, if made before judg- 
ment, the Station shall publish the explanation or other statement of the manu- 
facturer or dealer in connection with the report of its findings. (Bulletin issued 
Oct. 1, 1911.) See No. 11. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 


When any manufacturer shall offer any article of food or drug for sale in 
the State he shall file with the director of the said station, when requested 
by him, the name of the brand, the name of the product, the place of its 
manufacture or preparation, and a true copy of all labeling used thereupon. 
Failure to so file within thirty days shall be punished as provided in section 1 
of this act. ($12, Chap. 4, Acts 1908.) See No, 2. 


7. “INSPECTION AND SANITATION. 


See the provisions of §8, Chapter 4, Acts of 1908, quoted under No. 8. 

. » . Provided further, That all rulings pertaining to sanitation under this 
act shall be collaborated in connection with the State Board. of Health. (§8, 
Chap. 4, Acts 1908.) 

See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 

See the provisions of §11, Chapter 4, Acts of 1908, quoted under No. 3. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 46. 

See the provisions of §12, Chapter 4, Acts of 1908, quoted under the pre- 
ceding No. 


Bakeries, Bakery Supplies and Bakers’ Products. 


To the Bakers and Others Engaged in the Sale of Bread and Other Bakery 
Products. 


The Food and Drugs Act of the Commonwealth of Kentucky approved 
March 13, 1908, provides, Paragraph 4, Section 6, as follows: 


An article of food is adulterated: 

‘Tf it consists of or is manufactured from in whole or in part of a dis- 
eased, contaminated, filthy or decomposed substance, either animal or vege- 
table, unfit for food, or an animal or vegetable substance produced, stored, 
transported or kept in a condition that would render the article diseased, 
contaminated or unwholesome.’’ 


Section 8 of the Act provides also as follows: 


“The Director of said Experiment Station is hereby empowered 5 
to adopt and fix standards of purity, quality or strength when such stand- 
ards are necessary, or are not specified or fixed herein or by statute 
provided further that all rulings pertaining to sanitation under this Act 
shall be collaborated in connection with the State Board of Health.” 


4Savage v. Scovell, 171 Fed. 566; Sanders v. Com. 117 Ky..1, 25 Ky. L. Rep. 
1165, 77.S. W. 358, 1. L,.R. A. (N. S.) 932, 111 Am. St. 219. 

Com. v. Nagel, Jefferson Circuit Court, Criminal Division, reported on page 
35, Bulletin issued by the Kentucky Agriculural Experiment Station, Oct. 1, 
1911. ; 

5 Respecting the inspection of grain, see §§2550-2566, Compiled Statutes, 1909. 

Respecting the inspection of warehouses, etc., see §2567, etc., Compiled 
Statutes, 1909. 


No. 7.] ADMINISTRATION FOR 


Section 11 of the Act provides further for , 


“". . making inspections into the condition of and wholesomeness and 
purity of the food produced, manufactured, or sold in food factories, grocery 
stores, BAKERIDS, slaughtering houses; dairies, milk depots or creameries, 
and all other places where foods are produced, prepared, stored, kept or 
offered for sale; for studying the problems connected with the production, 
preparation and sale of foods.” 


Under the authority conferred jointly upon the Director of the Kentucky 
Agricultural Experiment Station and upon the State Board of Health, as 
pointed out above, and under the further authority conferred upon the State 
Board of Health by Sections 1759 and 1767 and other Sections of law creating 
and empowering the said Board, and for the purpose of pointing out such 
practices as tend to render bread and other bakery products unfit for food, 
and for the purpose of establishing necessary regulations to govern such prac- 
tices, the following rules and regulations are hereby adopted and published 
for the guidance of the trade: 


Buildings and Rooms. 


Bvery building, room or other place occupied or used as a bakery, that is 
for the production, preparation, storage or display of bread, cakes, pies, and 
other bakery products intended for sale, shall be clean, properly lighted, drained, 
plumbed and ventilated. Bakeries shall be conducted with strict regard to the 
influence of such conditions upon the health of the operator, employees, clerks 
or other persons therein employed, and the wholesomeness of the food. therein 
produced, kept, handled or sold. Eivery such bakery shall be provided with 
adequate plumbing and drainage facilities including suitable wash sinks and 
water closets. No water closet shall be entered from or shall be in direct 
communication with the rooms in which the bakery products are handled. 
All such sinks and closets shall be kept in a clean and sanitary condition. The 
walls and ceilings of the rooms in which the dough is mixed or the pastry 
prepared for baking or in which the bakery products or ingredients of 
such products are otherwise handled or stored, shall be kept in a clean 
and wholesome condition, and shall be washed, painted, calcimined, or lime- 
washed as often as necessary, and all interior woodwork of such rooms 
shall be kept clean by washing with soap and water or otherwise, so as to 
be kept in a good sanitary condition. All floors of such rooms shall have an 
impermeable floor made of cement or tile laid in cement, brick, wood or other 
suitable, non-absorbent material which can be flushed and washed clean with 
water. Sewerage pipes shall not be laid through such rooms, and all openings 
into such rooms including windows and doors shall be properly screened to 
exclude flies. Basements which cannot be drained, ventilated, plumbed and 
kept as sanitary as required in the foregoing shall not be permitted to be used 
for bakery purposes. (Reg. I.) 


Use of Bakery Rooms, 


The working rooms shall not be used for purposes other than those directly 
connected with the preparing and baking of food, and shall not be used as 
washing, sleeping or living rooms, but shall at all times be separated and 
closed from the living and sleeping rooms. Separate rooms shall be provided 
for the changing and hanging of wearing apparel. The working rooms shall 
be furnished with cuspidors, at least one in each room, which cuspidors shall 
have a disinfectant therein, and shall be cleaned daily. There shall not be 
in such rooms any spitting on the floor or walls, smoking, snuffing or chewing 
of tobacco. No employees or other persons shall sit or lie upon any of the tables, 
benches, troughs, shelves, etce., which are intended for the dough or baked 
articles. Chairs or benches shall be provided in sufficient number to sit upon. 
In case of spitting on the floor or walls of any bakery the anti-spitting regula- 
tions of the State and of any city, town or county shall govern, and offenders 
will be reported for the penalties so provided. (Reg. II.) 
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Cleanliness of Employees. 


Before beginning work and before preparing and mixing the ingredients, 
every person engaged in the preparation or handling of bakery products shall 
wash the hands and arms thoroughly and then rinse in clean water; and for 
this purpose sufficient wash basins together with soap and clean towels shall 
be provided. Every person engaged in such work shall wash the hands and 
arms after using toilet rooms or water closets. Persons employed in the bakery 
or bakery rooms shall wear sufficient clothing while working, and such clothing 
shall be clean and sanitary. (Reg. III.) : 


Health of Employees. 


' Bmployees or other persons affected with any venereal disease, smallpox, 
diphtheria, scarlet fever, yellow fever, tuberculosis, or consumption, bubonic 
plague, Asiatic cholera, leprosy, trachoma, typhoid fever, epidemic dysentery, 
measles, mumps, German measles, whooping cough, chicken pox or any other 
cutaneous, infectious or contagious disease shall not work or be permitted to 
work in any such bakeries, nor be permitted to handle any of the products 
therein. (Reg. IV.) 

Water Supply. 


All water used for mixing the dough or for any other use in connection with 
bakery products shall be pure and wholesome, and shall not be taken from any 
pipe which pipe also leads into a water closet or into a sewer. In case the 
water supply is taken from a well, the baker shall have a certificate from the 
Kentucky Agricultural Experiment Station, or from the State Board of Health. 
Bakers are warned against using the water from wells, the water of which they 
do not know to be pure and wholesome. (Reg. V.) 


Storage of Flour and Other Materials. 


The supplies of flour shall be stored in a dry, clean place and be protected 
from vermin and all other contamination. The supplies of other materials 
used in the preparation of bakery products including eggs and egg products, 
fruit and fruit products, shall be kept in a clean place and in clean receptacles, 
and shall be protected from dust, flies or other contamination. (Reg. VI.) 


Cleanliness of Fixtures, Receptacles and Show Cases. 


All barrels, boxes, tubs, pails, kneading troughs, machines, racks, pans or 
other receptacles used for holding materials from which bakery products are 
prepared, or for holding bakery products, shall be kept clean and wholesome 
at all times, and shall be constructed so as to be easily and conveniently 
cleaned. All show cases, shelves, or other places where bread or other bakery 
products are exposed for sale, including the bread, cake and pie boxes, or cases 
in any grocery store, or other retail place, and in restaurants, or other places 
where bakery products are sold, shall be kept well covered or screened, properly 
ventilated where necessary, well protected from dust and flies, and shall be kept 
in a sweet, clean and wholesome condition at all times. No bread or other 
bakery product shall be exposed during the time that it is intended or offered 
for sale to the dust of the street, flies or other contamination. During the 
time the bread or other bakery product is being cooled, such products shall 
be exposed to clean air and shall be kept free from contamination. (Reg. VII.) 


Handling Bakery Products In the Trade. 


No person shall handle any unwrapped bakery product with unclean hands, 
and no bread, cake, pie or other bakery products shall be hauled, transported 
or delivered without being wrapped with suitable and sanitary material, or 
otherwise safely protected from dust, flies and other contamination, by wrapping 
or covering. Unwrapped bread, cakes, or pies shall not be handled by drivers, 
deliverymen, grocers or other dealers with unclean hands. The wagons, boxes, 
baskets, and other receptacles in which bread, cakes, pies, or other bakery 
products, are transported, shall be kept in a clean and wholesome condition at 
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all times and free from dust, flies and other contamination. No bread, cakes, 
pies or other bakery products shall be handled or fingered by intending pur- 
chasers unless such product shall in fact be purchased by such persons and 
not intended for further sale. No bread or other bakery product shall be 
wrapped in a newspaper, or other paper printed on the side of the paper that 
comes in contact with the bread. Boxes or other receptacles for the storing 
of or receiving of bread or other bakery products, before and after retail 
stores and other selling places are open, shall be so placed as to be free from 
the contamination of streets, alleys and sidewalks; shall be kept clean and 
sanitary and no bread shall be placed in any such box along with meats, fish 
or other similar foods. (Reg. VIII.) 


Tagging Bread and Other Bakery Products. 


No tag or slip shall be put upon any loaf of bread or upon any pie 
or cake which such tag has been licked, or which is affixed with commercial 
glue, or which is made from paper containing material of a poisonous or dele- 
terious character, or which has been stamped or branded with ingredients 
that may rub off on or into the bread or other bakery products or soak in during 
baking. This regulation shall not be construed to prohibit printing on wrappers 
affixed after the bread has been baked. (Reg. IX.) 


Waste Products. 


All waste products and garbage shall be removed from the bakery rooms, 
or other rooms where food is kept or prepared, at least once daily, and shall 
not be allowed to remain in such proximity to the bakery rooms as will give 
occasion for contaminating odors or dust. ' (Reg. X.) 


Wholesomeness of Materials and Ingredients. 


All ingredients used in the manufacture or preparation of bakery products 
shall be pure and wholesome, and shall be up to the standard required in the 
other provisions of the Kentucky Food and Drugs Act approved March 13, 1908. 
No unwholesome or unclean lard, oleomargarine or oil shall be employed. No 
eggs of a spoiled or unwholesome character shall be used, and no egg product 
whether frozen or desiccated, and which has been prepared from spoiled, unsound 
or unwholesome eggs shall be used in such bakery products. No flour which has 
been bleached with poisonous materials or which has been bleached so as to 
affect its quality or strength, or which has been bleached so as to make it 
appear better or of greater value than it is shall be used. No jellies, jams, 
fruit pulp, pie fillings, flavoring extracts, or other ingredients shall be used 
in the mixing or preparation of bakery products which do not comply with 
the other provisions of the said Food and Drugs Act. In cases where imitation 
jellies, jams, flavors, or other such ingredients are used, and in case where 
such imitation products are wholesome, bakery products made out of such 
ingredients may be sold if the pie, cake, bread or other bakery product is 
designated so as to show that it is made from such imitation ingredients or 
flavors, or so as to show that it is not made from the true product. (Reg. XI.) 


Assisting Bakerles In Determining Purity of Ingredients. 


As far as possible and appropriate the Food and Drug Division of the 
Kentucky Agricultural Experiment Station will assist bakers in determining the 
purity and quality of the ingredients sold to any baker for use in the prepara- 
tion of food, provided, however, any baker seeking such assistance shall send 
the material in the original package or give to the said Division full informa- 
tion with respect to the labeling upon the original packages of such ingredients, 
the parties from whom purchased and the date purchased and any other in- 
formation which the said Division may require. Such samples shall be sent 
properly sealed. (Reg. XII.) 
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Penalty for Violating. 


All city, town and county health officers throughout the State, and all 
bakers and other persons engaged in the production and sale and handling of 
bakery products are requested to co-operate with the Division of Food and 
Drug Inspection of the Kentucky Agricultural Experiment Station in the en- 
forcement of these regulations to the end that all bakery products will be 
produced and handled in a wholesome and sanitary manner, and to the end 
that the confidence of the consumer in such products will be increased. 

Section 1 of the Food and Drugs Act of the General Assembly of the Com- 
monwealth of Kentucky, approved March 18, 1908, provides further, Paragraph 
1, as follows: 5 


“And any person or persons, firm or corporation who shall manufac- 
ture for sale, expose for sale, have in his or their possession for sale or 
sell any article of food or drug which is adulterated or misbranded within 
the meaning of this act shall be fined not less than ten dollars nor more 
than one hundred dollars, or be imprisoned not to exceed fifty days or both 
such fine or imprisonment.” 


Persons violating any of the above elemental rules of cleanliness in the 
production or handling of any bread or bakery product will be prosecuted for 
selling food which has been ‘‘produced, stored, transported or kept in a condition 
that would render the article diseased, contaminated or unwholesome” as 
provided for in the Sections of law above cited. 

The above regulations shall be published and distributed throughout the 
trade, and shall take effect on and after date of publication. They shall be 
published in both the Hnglish and German languages, and in addition to 
the general publication provided for, the Division of State Food and Drug 
Inspection of the Kentucky Agricultural Experiment Station is directed to 
prepare a digest of the regulations for publication in the English and German 
languages, on a suitable manila poster, and is further directed to post one of 
these posters in any bread or bake shop where bread is being produced or pre- 
pared, and the employees, proprietors, agents or other persons of such bake 
shops shall keep such manilia poster posted in a conspicuous place. (Reg. 
XIII.) 


All ice boxes must be sweet, clean and sanitary,-and food products must 
not be stored in ice boxes in such a way as to contaminate each other. 
Milk must be sweet and clean and up to standard in butter fat and other 
constituents, and kept so as to be fully protected from contamination. There 
is no way for the retail grocers to fully protect themselves in this respect, ex- 
cept through the handling of milk in bottles. A grocer should see to it that 
the milk is purchased from clean, careful dairymen. The ice. boxes of the 
retail corner groceries are very frequently the depositories of milk that is later 
fed to babies. The provisions of the law prohibit the exposure of foods to 
contamination,® as, for example, in open and uncovered tubs and buckets, and 
displaying in the dust of the street, and so on. Many articles, for example, 
mince meat, apple jellies and similar products, in buckets, crocks and kegs, will 
spoil when opened up and kept in the warm temperature of a grocery store. 
(Circular issued January 20, 1912.) 

Practically every retail grocery store handles bread, and although the 
bread may have been produced in a clean bakery and from pure and whole- 
some materials, it frequently becomes contaminated in the delivery to the 
grocery, in the box kept outside of the grocery store for night or early morn- 
ing deliveries, in the bread boxes of the grocery store, and through handling 
with unclean hunds, and is frequently subjected to further contamination in 
delivery to the consumer. Bread boxes outside of the grocery store for receiv- 
ing the bread before and after business hours are sometimes used as a re- 
ceptacle for meats and other products, all being dumped into it together. The 
majority of such boxes are seldom if ever cleaned, and are frequently located so 
as not to be protected from the contamination of the street. The retail grocer 


6 See No. 46. 
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will be held responsible for the sanitary condition of such boxes, and for 
anything in connection therewith which would expose the bread to contamina- 
tion, and will be held responsible, as well, for the sanitary condition of the 
bread boxes on the inside of the grocery store and for any careless methods 
in the handling of the bread, pies, cakes or similar products which would render 
the same subject to contamination.’ (Circular issued January 20, 1912.) 

During the coming year (1912) a systematic inspection will be directed 
throughout the grocery stores in Kentucky. Responsibility for any adultera- 
tion or misbranded article, which a retailer shows by proper Federal or State 
guaranties is being handled in good faith, will be placed against the wholesaler, 
manufacturer or other party responsible therefor. Any adulteration or mis- 
branding, or any careless methods by which the people’s food is subjected to 
contamination and for which the retailer is responsible, will be held against 
such retailer. As stated, while the above are points to which particular atten- 
tion is called, they should serve as ilustrations for the purpose of calling 
attention to similar matters. Effort will be made in each case to give any 
further information that will assist in complying with the law and in selling 
to the people wholesome, clean and truthfully labeled foods. (Circular issued 
January 20, 1912.) 

Respecting the sanitary handling of oysters, see No. 35. 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION.$ 


And the said director® may appoint such agent or agents as he may deem 
necessary, who shall have free access at all reasonable hours for the purpose of 
examining into places wherein any food or drug product is being produced, 
manufactured, prepared, kept or offered for sale, for the purpose of determining 
as to whether or not any of the provisions of this act are being violated, and 
such agent or agents upon tendering the market price of any article may 
take from any person, firm or other corporation, a sample of any article desired 
for examination. (§8, Chap. 4, Acts 1908.) 

See the provisions of §§8 and 9, Chapter 4, Acts of 1908, quoted under Nos. 
10 and 11, 

See the provisions of §§10 and 11, Chapter 4, Acts of 1908, quoted under 
Nos. 5 and 3. : 


Treasury Department. 
Washington. 
July 23, 1909. 


M. A. Scovell, Esq., Director Ky. Agr’l Experiment Station. 
Sir:— 


This office is in receipt of your letter of the 20th inst. transmitting a 
copy of the Food and Drugs Act of Kentucky and making inquiry as to whether 
in view of Section 8 of the said act, retail druggists who are not qualified 
liquor dealers may sell State Food and Drug inspectors samples of unmedicated 
distilled spirits or wines used by them in compounding medicines without incur- 
ring liability to special tax under the Internal Revenue laws. 

In reply you are advised that this office has held, in Treasury Decision 
1199, copy of which is enclosed herewith, that Hability to special tax is not 
incurred by a single sale under circumstances indicating no intent to engage 
in business as a liquor dealer, and druggists selling samples to Kentucky Pure 
Food and Drugs inspectors would therefor not be held liable to special tax by 
reason of such transaction, 


ROBT. WILLIAMS, 
Acting Commissioner. 


7™See No. 46. 
8 Savage v. Scovell, 171 Fed. 566. 
9j, e,, the Director of the Kentucky Agricultural Experiment Station, 
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Treasury Department. 
Washington. 
March 24, 1911. 
Prof. R. M. Allen, 
Chief, Food and Drug Division, 
Kentucky Agricultural Experiment Station, 
Lexington, Kentucky. 
Sir: 

This office is in receipt of your letter of the 21st instant, requesting that 
you be advised as to the manner of obtaining, for the purposes of analysis, 
samples of whiskey and other liquors stored in distillery warehouses. 

It appears that, under your State Food and Drugs Act, provision is made 
for obtaining, on tendering the market price, samples of from one to two quarts 
each, for the purpose of examination, and you ask:— 

(1) As to the proper method of securing such samples from bonded ware- 
houses. 

(2) Whether the acceptance by the distiller of the money tendered for 
such samples would be in violation of the internal revenue law, and 

(3) Whether, if such sale can be made by the distiller, the purchase price 
should include the tax on the spirits so sold. 

In reply you are informed that the only provision made for the removal 
of samples of bonded spirits, in quantities exceeding one-half pint, is limited 
to samples obtained, under the provisions of Section 3464 R. S., and Depart- 
ment Circular of August 10, 1904, for use of the United States. 

Under regulations issued by this office distillers are permitted to take 
samples of their bonded spirits, provided the aggregate quantity so removed 
from any cask, while in warehouse, does not exceed one-half pint. 

If arrangements can be made with distillers to furnish your Department 
with the desired samples, provided the quantity removed from any one package 
does not exceed the limit stated, this office sees no objection to having these 
samples removed for the purpose stated; nor would this office consider the 
sale of such samples_as a sale of distilled spirits, such as would render the 
distiller liable to a special tax as a retail liquor dealer. 

The purchase price in such cases would be a matter entirely between your 
Department and the distiller. 

Respectfully, 
(signed) J. C. Wheeler, 
Deputy Commissioner, 


Treasury Department. 
Washington. 
April 1, 1911. 
Prof. R. M. Allen, 
Chief, Food and Drug Division, 
Kentucky Agricultural Experiment Station, 
Lexington, Kentucky. 
Sir: 

As stated in office letter of the 24th ultimo, this office, however, sees no 
objection to State officers entering such warehouses for the purpose of securing 
samples, provided arrangements are made with the proprietors of such ware- 
houses, and the sample procured from any one package does not exceed the 
limit stated in that letter. By reference to the letter it will be noted that 
the limitation referred to does not preclude the taking of full quart samples 
of spirits of like age, proof, etc., provided such quart samples are taken from 
a sufficient number of packages so that the quantity taken from each will not 
exceed the limit stated. 

Respectfully, 
(signed) J. C. Wheeler, 
Acting Commissioner. 


Respecting bakery products, see No. 7. 
See Nos. 7, 9, and 10. 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §9, Chapter 4, Acts of 1908, quoted under No. 14. 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under the No. 
following. 

Respecting bakery products, see No, 7. 

See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


It shall be the duty of the Director of the Kentucky Agricultural Experi- 
ment Station, or under his direction, the head of the division of food inspection 
of the said station, to make or cause to be made examinations of samples of 
food and drugs manufactured or on sale in Kentucky at such time and place 
and to such extent as he may determine. He shall also make, or cause to 
be made, analysis of any sample of food or drugs which the State Board of 
Health or the State Board of Pharmacy may suspect of being adulterated or 
misbranded, and of any sample of food or drug furnished by any Common- 
wealth’s county or city attorney of this State. . . . The Director of said 
Experiment Station is hereby empowered to adopt and fix the methods by which 
the samples taken under the provisions of this act shall be analyzed or ex- 


amined, . . . (§8, Chap. 4, Acts 1908.) 
See the provisions of §§9, 10, 11, Chapter 4, Acts of 1908, quoted under Nos. 
11, 6, and 3. 


See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


4 Provided, however, That in case of the first charge or fiinding, the 
manufacturer or dealer shall be notified of the findings and be given a hearing 
within fifteen days before a report is made to the Commonwealth’s, county or 
city attorney as herein provided. Provided, further, That where more than one 
sample of the same brand of product has been taken and examined, the first 
finding or charge shall be construed to apply to all samples so taken, and 
notice and hearing shall apply to all such samples. (§9, Chap. 4, Acts 1908.) 

See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 

The hearing provisions of the Kentucky Act, provided for the first offense, 
and required for any publication, before court decree, in section 10, have not 
been construed by the Kentucky Court of Appeals, and, until so construed, the 
administrators of the law will find it necessary to be guided by the intent and 
purpose of the legislature, as appears to be set forth in the language of the 
Act itself. 

The object of section 9 is plainly to provide administrative procedure to get 
at the source of the trouble, and to direct responsibility for the adulteration 
or misbranding. Such hearings minimize opportunity for mistakes against 
valuable trade reputations, and give opportunity for full co-operation with the 
trade, in placing the responsibility and eliminating the adulteration or misbrand- 
ing objected to. Hearings under section 9 are confined to the first charge or 
finding, and, if the facts warrant prosecution, the Act requires such facts to 
be reported to the courts. There is nothing, whatsoever, in section 9, which 
provides for the administrators of the law to take any action or to make any 
determination or decision which would affect the manufacturer or dealer, other 
than the reporting of the matter for determination by the courts. Section 9 
states: ‘‘That in case of the first charge or finding the manufacturer or dealer 
shall be notified of the findings and be given a hearing.’’ This leaves it optional 
as to which party notice shall be sent, but, evidently, means that the hearing 
shall be especially directed to the party from whom the sample was obtained, 
and who may be reported to the courts. In each and every instance, however, 
a notice of the finding is sent to all parties appearing to have any interest in 
the matter, whether it be a Kentucky dealer or an outside manufacturer with 
a trade reputation at stake. In every such instance an effort is made to de- 
termine as to whether or not the adulteration or misbranding was originally 
an inter-state matter in order that the State may not only call to its assistance 
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the Federal power, in going to and preventing the source of the trouble, but, 
also, that the Kentucky trade may have the protection of the Federal law, as a 
matter of justice, in all cases where it is evident that they are handling prod- 
ucts from inter-state commerce, believing that such products are not adulterated 
or misbranded. 

Section 10,° the publicity provision of the Act, requires that where publi- 
cation is made in advance of a report to the courts, “the manufacturer of 
the article and the dealer shall be furnished a true copy of the facts to be 
published,’ and further provides that, ‘‘any statements or explanations made 
by such manufacturer shall be included in the same place and along with the 
publication made regarding the article.” This section further provides, that, if 
the manufacturer demands it, the matter shall be reported for determination 
to the courts before publication. Here, again, the trade reputation and business 
opportunities of an outside manufacturer are at stake, in amy such publication, 
and the law intends that all such rights shall be fully protected against hasty 
or unjustified publications. There are two reasons for such publications; the 
first, being the necessity for a general notice to that part of the trade handling 
the adulterated or misbranded goods in good faith, with respect to the findings 
of the inspector and analyst; the second, a general notice to the consuming 
public of such facts. 

In short, these two hearing notices seem to be for the purpose of enabling 
the administrators of the law to do full justice, to get at the heart of the 
problem, to operate from burdening the court with anything but pertinent issues, 
facts and law under the Act, and to bring the co-operative efforts of the trade 
to its assistance. These sections do not confer upon the administrators, how- 
ever, any judicial or other power to make a binding decision, or otherwise 
affect any right belonging to the trade, all such matters being specifically and 
properly reserved to the courts. (Bulletin issued March 1, 1912.) 

See Nos. 10 and 12. 


12. ‘PRELIMINARY HEARINGS. 
See the provisions of §9, Chapter 4, Acts of 1908, quoted under the preced- 
ing No. 
See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 


See Bulletin issued March 1, 1912, quoted under the preceding No. 
See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


Whenever any article shall have been examined and found to be adulterated 
or misbranded in violation of this act, the Director shall certify the facts to the 
Commonwealth’s attorney of the district, or to the county attorney of the 
county, or the city attorney of any city or town, in which the said adulterated 
or misbranded food or drug product was found, together with a statement of the 
results of the examination of said article of food or drug, duly authenticated by 
the analyst under oath and taken before some officer of this Commonwealth 
authorized to administer an oath having a seal. (§9, Chap. 4, Acts 1908.) 

See the provisions of §9, Chapter 4, Acts of 1908, quoted under No. 11. 

See Bulletin issued March 1, 1912, quoted under No. 11. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET, AL., INCLUDING EVIDENCE.4 

And it shall be the duty of every Commonwealth’s attorney, county attorney 

and city attorney to whom the Director of said station shall report any viola- 

tion of this act or to whom the State Board of Health, or the State Board of 

Pharmacy, or to whom the chief health officer of any county, city or town 

shall report any such violations, to cause proceedings to be commenced against 


10:See No. 5. 


uR. M. Hughes & Co. v. Com., 101 S. W. 1194; W, H, Small & Co, v. Com,, 
134 Ky. 272, 120 S. W. 361, 
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the party so violating the act, and the same prosecuted in manner as required 
by law. (§9, Chap. 4, Acts 1908.) 

See the provisions of §§1, 10, and 11, Chapter 4, Acts. of 1908, quoted under 
Nos. 2, 5, and 3. 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under No. 34, 

See the provisions of §13, Chapter 4, Acts of 1908, quoted under No. 20. 

See Nos. 13 and 165. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 
See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 
See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 
See Nos. 14, 17 and 18. 


17% APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.4 

See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 


18. NOTICES OF JUDGMENTS. 
See the provisions of §10, Chapter 4, Acts of 1908, quoted under No. 5. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


See the footnote under No. 33. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


In all prosecutions under this act, the courts shall admit as evidence a guar- 
anty which has been made to the holder of the guaranty by any manufacturer 
or wholesaler residing in this State, to the effect that the product. complained 
of is not adulterated or misbranded within the provisions of this act. And 
said guaranty, properly signed by the wholesaler, jobber or manufacturer or 
other party residing within this State from whom the holder of the guaranty 
may have purchased the article or articles complained of, and containing the 
full name and address of the party or parties making the sale of such article 
to the holder of the guaranty, and in the absence of any proof that the article 
or articles complained of were adulterated or misbranded after they had been 
received by the holder of the guaranty, shall be a bar to prosecution of the 
holder of such guaranty under the provisions of this act. (§13, Chap. 4, Acts 
1908. )+ 

From the above provisions of the law it will be seen that there is a complete 
system of legislation fixing responsibility upon the person or firm responsible 
for the adulteration or misbranding. 

In order that the trade may avail itself of the protection from prosecution 
afforded, a guaranty of purity, properly signed, must be held as provided for 
in the above sections. If a bill of goods is purchased from a manufacturer or 
other dealer residing outside the State, and if such bill of goods is shipped 
from another State into Kentucky, or if a bill of goods is purchased in the 
original package from a wholesaler or dealer residing within the State, and if 
such original package constitutes the goods which have heen previously shipped 
into Kentucky from without the State, a guaranty under Section 9 of the 
Federal Food and Drugs Act should be requested by the purchaser as a part 
of the contract of sale. In every instance where goods are purchased from a 
wholesaler or dealer residing within Kentucky, the guaranty of purity as pro-~ 


12 These hearings are purely administrative. Actions may only be instituted 


through: the courts. 
1The last provisions of this section should be noted. 
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vided for in Section 18 of the Kentucky Act above cited should be required as 
a part of the contract of sale. , 

Such guaranties must be in writing, the same as a note or other document, 
or must be a part of the invoice or bill of sale. Many food and drug products 
contain a statement in the label, ‘‘Guaranteed under the Food and Drugs Act 
of June 30, 1906.” This statement is misconstrued by part of the trade to 
mean protection from prosecution in case such goods so labeled are found to be 
adulterated or misbranded. A guaranty statement in the label, however, is 
not in proper form to fix responsibility and afford protection. 

A dealer holding a properly signed guaranty under the Federal law is not 
exempt from prosecution under the State law for the sale of goods which may 
be adulterated or misbranded under the State law. In every such instance, 
however, it will be the purpose of this department to report the adulteration or 
misbranding to the proper United States Attorney, as provided for in Section 
3. of the Federal Food and Drugs Act, and whenever it appears that the 
dealer has been misled by the labeling affixed or the guaranty given under 
the National law. In order to do this, however, the Kentucky trade must 
be able to furnish or assist the inspector in obtaining the necessary information 
as follows: (a) The guaranty of purity, or a copy. (b) The date shipment was 
received, the amount of goods received, the railroad or other transportation over 
which received, and freight receipts. (c) The invoices and other papers, or 
copies, connected with the sale, and all such original papers and the guaranty of 
purity must be preserved for use, if required, before the Federal courts. 

It is often the case that when an inspector goes into a retail store the 
dealer does not have a guaranty of purity, has lost his bill of sale, does not 
know when the goods were received, and, when such goods are found to be 
adulterated or misbranded, this department ‘is without the necessary informa- 
tion to fix the responsibility directly against the person or firm responsible 
for the adulteration or misbranding. 

The time has come when the penalties for adulteration or misbranding can 
be fastened upon the person or firm responsible therefor, wherever in the 
United States located; but the co-operation of the Kentucky trade is necessary 
in connection therewith. 

Former food acts of Kentucky empowered the Director of the Station to 
prescribe a form of guaranty. Section 13 of the new act no longer does this, 
but prescribes just what shall constitute a guaranty, in terms plain enough to 
be understood by those who will read that Section. The same is true of 
Section 9 of the Federal Act. In this connection, however, the department 
will suggest that a guaranty would be valid if given with respect to a number 
of items purchased, and if included upon a properly signed invoice or bill of 
sale. (Bulletin No. 144.) 

In purchasing from manufacturers or wholesalers out of the State, be 
sure to get a guaranty of purity under the Federal law. In purchasing from 
manufacturers or wholesalers within Kentucky, be sure to get a guaranty under 
the State law. These guaranties are the forms which the law specifies for 
showing your good faith and lack of intent in making purchases, and they 
should be insisted upon with each purchase, and the retail trade should pay 
especial attention towards the preservation of way bills, invoices, and so on, 
which will help this office in placing responsibility for adulteration or mis- 
branding, if it belongs elsewhere. (Circular issued January 20, 1912.) 

See the Circular issued January 20, 1912, quoted under Nos. 7 and 93. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. \ 


The provisions of §138, Chapter 4, Acts of 1908, quoted under No. 20, provide 
for the specific, individual, or invoice guaranty given by the guarantor (the 
seller) residing in Kentucky directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must contain the full name and address of and be signed by 
the guarantor (the seller) residing in Kentucky and certify that the article in 
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question is not adulterated or misbranded within the meaning of the Kentucky 
Food and Drugs Act, Chapter 4, Acts of 1908, amended by Chapter 97, Acts 
of 1910. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


The question as to the jurisdiction of the Kentucky Act, with respect to 
products shipped into the State and intended for sale in the Kentucky markets, 
as far as the fact that the products were shipped through inter-state. com- 
merce may afford protection to the inter-state shipper, is of more theoretical 
than practical application, as far as the enforcement of the State Act is con- 
cerned. If it were true, as is contended in these cases, that the State law can 
not operate against introduction and sale of the original package of food, no 
difference what that original package contained, yet, the time does come when 
the inter-state shipment passes into intra-state commerce, and under State 
control. And, although the product may have become the property of the 
Kentucky dealer, nevertheless, the trade reputation of the product, and the 
possibility of future sales by the Brooklyn shipper still leave the manufacturer 
or dealer, residing in another State, very much interested in the operation 
of the Kentucky Act, within the unquestioned limits of its jurisdiction, although 
the processes of a Kentucky court can not reach a resident of Brooklyn. 

With respect to the jurisdiction of the police powers of a State to deal 
with packages received from inter-state commerce, there are two views; one, 
that the State has no jurisdiction over the original package; the other, that 
the right of the police powers of the State to control the introduction and 
sale of the original package depends upon the contents or fit condition of the 
package, and, further, upon the question of conflict with Federal regulation. 
In the License cases, 46 U. S., 599, Mr. Justice Catron, in holding that the 
State police powers had jurisdiction over original packages of liquor, said: . “If 
from its nature, it does not belong to commerce, or if its condition, from 
putrescence or other cause; is such when it is about to enter the State, that 
it no longer belongs to commerce, . . . then the State power may exclude its 
introduction.’’ The case of Leisy v. Harden, 135 U. S., 100, a decision from a 
divided court, is held by some to have nullified the License cases, it being held, 
in substance, in the opinion of Mr. Justice Fuller, that a State law forbidding 
the sale of intoxicating liquor from another State, by the importer, in the 
original package, is invalid, on the ground that it is a regulation of inter- 
state commerce. This latter case has been the subject of two interpretations; 
one, that the State can not interfere with the original package, whatever its 
condition or content, and the other, that the decision did not overturn the 
holding of the court in the License cases, but decided that beer is a legitimate 
article of commerce, and, therefore, can not be interfered with, as long as it 
remains within the jurisdiction of Federal authority. Leisy v. Hardin was so 
distinguished in the case of Plumley v. Massachusetts, 155 U. S., 460. Justice 
Harlan remarked in the Plumley case, that if the beer had been adulterated 
or colored, or not a genuine beer, another question would have been presented. 
The Plumley case follows the case of Leisy v. Hardin, and there has been no 
case since, overturning or modifying it, and, until there is a decision other- 
wise, the enforcement of the Kentucky Food and Drugs Act, as far as it affects 
inter-state commerce, will be governed by the Plumley case. 

The State law is absolutely necessary to protect the consumer from adulter- 
ated or misbranded food. The Federal law can help as far as inter-state com- 
merce is concerned, but it is the State law, after the products pass out of 
Federal jurisdiction, which must step in and protect the eating public from 
harm and fraud. Again, it is impossible for the State law to operate without 
incidentally affecting inter-state commerce, The Massachusetts case of Com- 
monwealth v. Huntley, 15 L. R. A., 839, and the Plumley case, in which the 
Supreme Court of the United States reviewed and sustained the State case, 
are very illustrative of the two views. In each of these cases there was a dis- 


sent. Judge Knowlton wrote the dissent of the minority in the Huntley case, 
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and which was closely followed by Chief Justice Fuller in writing the dissent 
in the Plumley case. Judge Allen, who wrote the opinion of the court in the 
Huntley case, and Justice Harlan, who wrote the opinion in the Plumley case, 
took the only practical view, and laid down a rule that must stand, namely, that 
the question of the right of the inspection laws of the State to affect inter- 
state commerce, is to be determined not by the fact of original package, but 
by the condition and fitness of the original package. Upon no other view can 
the State protect itself from danger. If the other view were correct, then ~ 
would the State be powerless to protect itself from dynamite, disease, milk 
containing formaldehyde, egg substances colored with aniline to deceive, and 
sweetened with saccharin to defraud and so as to injure health. 

Kentucky consumers are the ones most vitally interested in the purity of 
the materials used in their bread, and, so long as the Kentucky law is necessary 
and reasonable and not in conflict with inter-state law, there does not seem 
to have been yet anything in the decisions of the Supreme Court of the United 
States which would prevent an inspection law of a State, necessary for the 
protection of public health, from that incidental reaching out into inter-state 
commerce necessary to meeting and dealing with the problem before it harms or 
defrauds the people of the State. The rule of the Supreme Court of the United 
States has not been that the operating of State laws can not incidentally affect 
inter-state commerce, but, that State inspection laws shall not discriminate 
against inter-state commerce, shall not unduly hamper legitimate inter-state 
commerce, and shall not come into direct conflict with Federal regulation of 
inter-state commerce. A State can impose that inspection necessary to protect 
itself from diseased or spoiled meat, but it can not impose this restriction in 
a manner so as to work a trade discrimination against the meats from other 
States, or the flour from other States, yet when that inspection operates fair 
with respect to all trade alike, a State authority can reach out into inter-state 
commerce to the extent necessary to deal with any threatening problem which 
Congress has not regulated, or to operate with Federal authority in seeing that 
the meat as it passes from unquestioned inter-state to unquestioned State con- 
trol is fit for food and free from fraud. Cases like that of Gibbons v. Ogden, 
9 Wheat, 1; the Trade Mark Cases, 100 U. S., 82; Turner v. Maryland; 107 U. S. 
381; Sinot v. Davenport, 22 Howard, 227; Plumley v. Massachusetts, 155 U. S., 
461; the Lottery Cases, 188 U. S., 321; New York v. Miln, 11 Peters, 102, and 
other like cases, of which these are but examples, are repeatedly held in support 
of this view. 

Speaking with respect to that dividing line where Federal authority ceases 
and State authority begins, and where the two may conflict, Chief Justice Mar- 
shall, in Gibbons v. Ogden, says: 


“No direct general power over these objects is granted to Congress; and, 
consequently, they remain subject to State legislation. If the legislative 
power of the Union can reach them, it must be for national purposes; it 
must be where the power is expressly given for a special purpose, or is 
clearly incidental to some power which is expressly given. It is obvious 
that the government of the Union, in the exercise of its express powers, 
that, for example, of regulating commerce with foreign nations and among the 
States, may use means that may also be employed by a State, in the exercise 
of its acknowledged powers; that, for example, of regulating commerce with- 
in the State. If Congress license vessels to sail from one port to another 
in the same State, the act is supposed to be, necessarily, incidental to the 
power expressly granted to Congress, and implies no claim of a direct 
power to regulate the purely internal commerce of a State, or to act 
directly on its system of police. So if a State, in passing laws on subjects 
acknowledged to be within its control, and with a view to those subjects, 
shall adopt a measure of the same character with one which Congress may 
adopt, it does not derive its authority from the particular power which has 
been granted, but from some other which remains with the State, and may 
be executed by the same means. All experience shows that the same . 
measure, or measures scarcely distinguishable from each other, may flow 
from distinct powers; but this does not prove that the powers themselves are 


ee: Lee ee a a 


Chap. V.] ORIGINAL PACKAGE 719) 


identical. Although the means used in their execution may sometimes 
approach each other so nearly as to be confounded, there are other situations 
in which they are sufficiently distinct to establish their individuality. 

“In our complex system, presenting the rare and difficult scheme of one 
general government, whose action extends over the whole, but which 
possesses only certain enumerated powers; and of numerous State govern- 
ments which retain and exercise all powers not delegated to the Union, con- 
tests respecting power must arise. Were it even otherwise, the measures 
taken by the respective governments to execute their acknowledged powers, 
would often be of the same description, and might, sometimes, interfere. 
This, however, does. not prove that the one is exercising, or has the right to 
exercise, the power of the other. 

“The acts of Congress, passed in 1796, and 1799, empowering and 
directing the officers of the general government to conform to, and assist 
in the execution of the quarantine and health laws of a State, proceed, it is 
said, upon the idea that these laws are constitutional. It is undoubtedly 
true that they do proceed upon that idea; and the constitutionality of such 
laws has never, so far as we are informed, been denied. But they do not 
imply an acknowledgement that a State may rightfully regulate commerce 
with foreign nations, or among the States; for they do not imply that such 
laws are an exercise of that power, or enacted with a view to it. On the 
contrary, they are treated as quarantine and health laws, are so denominated 
in the acts of Congress, and are considered as flowing from the acknowl- 
edged power of a State, to provide for the health of its citizens. But as it 
was apparent that some of the provisions made for this purpose, and in 
virtue of this power, might interfere with, and be affected by the laws of the 
United States, made for the regulations of commerce, Congress, in that 
spirit of harmony and conciliation, which ought always to characterize the 
eonducts of gevernments standing in the relation which that of the Union 
and those of the States bear to each other, has directed its officers to aid 
in the execution of these laws; and has, in some measure, adapted its 
own legislation to this object, by making provisions in aid of those of the 
States. But in making these provisions the opinion is unequivocally mani- 
fested, that Congress may control the State laws, so far as it may be nec- 
essary to control them, for the regulation of commerce,”’ 


While this statement by Chief Justice Marshall sets forth, that when State 
and Federal authority conflict, the action of Congress will prevail within the 
jurisdictional limits of Congressional authority, yet, it further illuminates the 
point, that Congress and the State often find it necessary to adopt the same 
measures and to execute them by the same means, and where this same measure 
or this same means, on the part of the State, incidentally laps over into inter- 
state commerce, it does not seem to be the intention of the court that such 
mere fact will render it invalid, but that the State enactment will become 
invalid when it comes into conflict, rather than into necessary co-operation 
with the Federal regulation. 

In Crossman v. Lurman, 192 U. S. 189, the rule on this point is plainly 
to the effect that over the “twilight zone’”’ between National and Staté authority 
both enactments may operate, in co-operation with each other, unless the State 
enactment is plainly in conflict with the expressed law of Congress over inter- 
state commerce. On this same point, Justice Harlan, speaking for the court 
in the Lottery Cases, says: 


“Besides, Congress, by that act, does not assume to interfere with the 
traffic or commerce in lottery tickets carried on exclusively within the 
limits of any State, but has in view only commerce of that kind among the 
several States. It has not assumed to interfere with the completely internal 
affairs of any State, and has only legislated in respect of a matter which 
concerns the people of the United States. As a State may, for the purpose 
of guarding the morals of its own people, forbid all sales of lottery tickets 
within its limits, so Congress, for the purpose of guarding the people of 
the United States against the ‘wide-spread pestilence of lotteries’ and am 
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protect the commerce which concerns all States, may prohibit the carrying 
of lottery tickets from one State to another. ’ 

“In legislating upon the subject of the traffic in lottery tickets, as 
carried on through inter-state commerce, Congress only supplemented the 
action of those States—perhaps all of them—which, for the protection of the 
public morals, prohibit the drawing of lotteries as well as the sale or cir- 
culation of lottery tickets, within their respective limits. It said, in effect, 
that it would -not permit the declared policy of the States, which sought 
to protect their people against the mischiefs of the lottery business, to be 
overthrown or disregarded by the agency of interstate commerce.” 


This rule is well stated by Justice Barbour, in New York v. Miln: 


“From this it appears, that whilst a State is acting within the legiti- 
mate scope of its power as to the end to be obtained, it may use what- 
soever means, being appropriate to that end, it may think fit, although 
they may be the same, or so nearly the same, as scarcely to be distinguish- 
able from those adopted by Congress, acting under a different power; sub- 
ject only, say the court, to this limitation, that in the event of collision, the 
law of the State must yield to the law of Congress. The court must be 
understood, of course, as meaning that the law of Congress is passed upon 
the subject within the sphere of its power. 

~‘<Hiven then, if the section of the act in question could be considered 
as partaking of the nature of a commercial regulation, the principle here 
laid down would save it from condemnation, if no such collision existed.” 


And the rule is again well stated by Justice Harlan, in Plumley v. Massa- 
chusetts: 


“Tt has therefore been adjudged that the States may legislate to prevent 
the spread of crime, and may exclude from their limits paupers, convicts, 
persons likely to become a public charge, and persons afflicted with contagious 
or infectious diseases. These and other like things having immediate con- 
nection with the health, morals and safety of the people may be done by 
the States in the exercise of the right of self-defense. And yet it is 
supposed that the owners of a compound which has been put in a condition 
to cheat the public into believing that it is a particular article of food 
in daily use and eagerly sought by people in every condition of life, are 
protected by the Constitution in making a sale of it against the will of 
the State in which it is offered for sale, because of the circumstances that 
it is in an original package, and has become’ a subject of ordinary traffic. 
We are unwilling to accept this view. We are of the opinion that it is 
within the power of a State to exclude from its markets any compound 
manufactured in another State which has been artificially colored or adul- 
terated so as to cause it to look like an article of food in general use, and 
the sale of which may, by reason of such coloration or adulteration, cheat 
the general public into purchasing that which they may not intend to buy. 
The Constitution of the United States does not secure to any one the 
privilege of defrauding the public. The deception against which the statute 
of Massachusetts is aimed is an offense against society; and the States 
are as competent to protect their people against such offenses or wrongs 
as they are to protect them against crimes or wrongs of more serious char- 
“acter. And this protection may be given without violating any right secured 
by the National Constitution, and without infringing the authority of the 
general government. A State enactment, forbidding the sale of deceitful 
imitations of articles of food in general use among the people does not 
abridge any privilege secured to citizens of the United States, nor, in any 
just sense, interfere with the freedom of commerce among the several 
States. It is legislation which ‘can be most advantageously exercised by the 
States themselves.’ Gibbons v. Ogden, 9 Wheat 1, 203. 

“We are not unmindful of the fact—indeed, this court has often had 
oceasion to observe—that the acknowledged power of the States to protect 
the morals, the health, and safety of their people by appropriate legisla- 


: 
t 
f 
t 


Sfp Pea 2 


Chap. V.] ORIGINAL PACKAGE 721 


tion sometimes touches, in its exercise, the line separating the respective 
domains of National and State authority. But in view of the complex sys- 
tem of government which exists in this country, ‘presenting,’ as this court, 
speaking by Chief Justice Marshall, has said, ‘the rare and difficult scheme 
of one general government, whose action extends over the whole, but which 
possesses only certain enumerated powers, and of numerous State govern- 
ments which retain and exercise all powers not delegated to the Union,’ 
the judiciary of the United States should not strike down a legislative 
enactment of a State—especially if it has direct connection with the social 
order, the health, and the morals of its people—unless such legislation 
plainly and palpably violates some right granted or secured by the National 
Constitution or encroaches upon the authority delegated to the United 
States for the attainment of objects of national concern.’’ 


The real question would seem to be, therefore, in these cases as to 
whether or not the incidental effect which the Kentucky Food and Drugs Act 
has over inter-state commerce is in conflict with the operation of the Federal 
Foods and Drugs Act of June 30, 1906. That Act provides that no article of 
food shall enter a State through the channels of inter-state commerce ‘‘if it 
contain any added poisonous or other added deleterious ingredient which may 
render such article injurious to health.” Substantially the same provision is 
contained in paragraph 5 of section 4 of the Kentucky Food and Drugs Act, 
which deems an article of food adulterated “if it contains added poisonous 
ingredient which may render such article injurious to health, or if it contains 
any antiseptic or preservative which may render such article injurious to 
health, or any other antiseptic or preservative not evident or not plainly 
stated on the main label of the package.’’ Saccharin would, therefore, as an 
added poisonous, deleterious ingredient, be prohibited under both these pro- 
visions of law. 

Paragraph 4 of sub-section 2 of section 7 of the Federal Foods and Drugs 
Act, deems an article of food adulterated “if it be mixed, colored, powdered, 
coated, or stained in a manner whereby damage or inferiority is concealed.” 
Paragraph 4 of section 4 of the Kentucky Food and Drugs Act deems an article 
of food adulterated “If it is mixed, colored, coated, polished, powdered, or 
stained whereby damage is concealed, or if it is made to appear better or of 
greater value than it is, or if it is colored or flavored in imitation of the 
genuine color or flavor of another substance of a previously established name.” 
It will be noted that paragraph 4 of section 4 is more extensive and supplemental 
to, rather than being in conflict with, the Federal color requirement. Some 
question arises under section 8 of the Federal Foods and Drugs Act, as to 
whether or not an article colored so as to conceal inferiority could be sold if 
labeled to be an “imitation.’”’ Paragraph 6 of section 4 of the Kentucky Food 
and Drugs. Act prohibits altogether the sale of any article of food which is 
adulterated within the meaning of paragraph 4 of section 4, whether labeled 
or not, the evident purpose of the Kentucky Legislature being that no product 
shall be manipulated for the purpose of working a deception upon the consumer, 
A question would arise, therefore, in case an article of food were shipped from 
Brooklyn to Kentucky, colored so as to make it appear that it contained eggs 
and labeled “imitation,” as to whether or not it would have all of the rights 
of inter-state commerce, as against the additional provision, which it would 
meet in the Kentucky law, prohibiting the sale of such a colored article alto- 
gether. Under the decisions of Judge Cochran, in Savage v. Scovell, 171 Fed. 
566, and under the decision of the Supreme Court in the case of Plumley v. 
Massachusetts, 155 U. S., 461, it would appear that the color provision in the 
Kentucky law is supplemental and added regulation, rather than in conflict 
with the provision in the Federal law, and this construction of the law will be 
followed, with full opportunity for any party at interest, who holds otherwise, 
to contest the matter in the courts. The case of Savage v. Scovell is directly 
at point in supporting this view, with respect to that provision of the Kentucky 
law which required baking powders to disclose their ingredients to the extent 
of naming the acid salt used in the products. 

“Very much to the point on the above question, Frank J. Goodnow, Lu, D., 
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Eaton Professor of Administrative Law at Columbia University, in his very ex- 
haustive work on ‘‘Social Reform and the Constitution,’ published in 1911, states, 
page 98, under the heading “The Power of the States to Prohibit the Intro- 
duction and Sale of Articles’’: 


“Further, the pupreme Court has indicated in a number of cases that, 
notwithstanding the grant of the commerce power to Congress, the. States 
have the right to prohibit the introduction or sale within their borders of 
any article which by reason of its unmerchantable condition they deem 
prejudicial to health or morals, and which because of this unmerchantable 
condition is not an article of commerce. The court has also held that a 
State may prohibit the sale in the State of an article which by reason of 
adulteration is calculated to deceive an unwary purchaser, although the 
article be sold in the original package, and by the person who brought it 
into the State. ; 

“In most of the cases recognizing this power in the States, the State 
has: prohibited the sale of the article in the absence of Congressional action 
as to the article in question. In Plumley v. Massachusetts, however, the 
article the sale of which was prohibited was oleomargarine which had been 
manufactured, packed, and branded in accordance with an act of Congress 
regulating the manufacture, sale, importation, and exportation of oleomar- 
garine and imposing a tax thereon. Notwithstanding this action of Con- 
gress, the Supreme Court held that, because the oleomargarine in question 
was colored to imitate yellow butter manufactured out of unadulterated milk 
or cream, the State might. prohibit its sale within the State. It may. ac- 
eordingly be said that Congress may not, in the exercise of its power to 
regulate commerce, force a State to permit the sale within its borders of 
an article which by reason of its condition is deleterious to the public 
health, or by reason of its appearance is liable to deceive the unwary 
purchaser, and which, therefore, is not an article of commerce.” 

(Bulletin issued March 1, 1912.) 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

That the term food, as used in this act, shall include every article used for 
or entering into the composition of food or drink for man or domestic animals, 
including all liquors. (§2, Chap. 4, Acts 1908.) 


29. DRUGS. 

That the term drug, as used in this act, shall include all medicines and 
preparations recognized in the latest revisions of the United States: Pharmaco- 
poeia or National Formulary for internal or external use, and any substance 
intended to be used for the’ cure, mitigation or prevention of diseases’ either of 
man or other animal, and shall include paris green and all other insecticides and 
fungicides.* (§5, Chap. 4, Acts 1908.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No, 28. 

Respecting baking powder, see No. 111. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 

Products intended for use in the arts and for technical purposes and 
distinctly labeled to indicate the intended use and sold for the purposes so 
indicated do not come within the purview of the law. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS. 
See the provisions of Bulletin No. 144, quoted under No, 123. 
See the consideration of this topic under the federal law, 


“Savage v. Scovell, 171 Fed. 566. : 
* Savage v. Scovell, 171 Fed. 566, ; ’ 
t. (oNis last provision should be noted. 
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33. ADULTERATION OF FOOD, IN GENERAL.4 


- + . Provided, That any article of food which may be adulterated and 
not misbranded within the meaning of this act, and which does not contain 
any added poisonous or deleterious ingredient and which is not otherwise 
adulterated within the meaning of paragraphs four, five and six of section 
four of this act, or which does not contain any filler or ingredient which debases 
without adding food value, can be manufactured or sold, if the same be labeled, 
branded or tagged so as to show the exact character thereof. (§4, Sixth, Chap. 
4, Acts 1908, am. Chap. 97, Acts .1910.) See Nos. 36, 37, and 46. See, also, 
Chapter VIII. 

See the consideration of this topic in the Introduction. 


#It shall be unlawful for any person, persons, or corporation within this 
State to manufacture for sale, or expose for sale, or have in his or their 
possession for sale, or to sell any article of food which is adulterated or 
misbranded within the meaning of this act; and any person, persons or corpora- 
tion, who shall manufacture for sale, expose for sale, or have in his or their 
possession for sale, or sell any article of food which is adulterated or mis- 
branded in violation of this act, shall be fined not to exceed one hundred dol- 
lars, or be imprisoned for not more than fifty days, or both such fine and im- 
prisonment. (§3606, Comp. Sts. 1909, Act of March 17, 1900.) 

The term food, as used in this act, shall include every article used for, or 
entering into the composition of food or drink of man or domestic animals, 
except spirituous, vinous or malt liquors. 

The term misbranded, as used in this act, shall include every article of food, 
and every article which enters into the composition of food, the package or . 
label of which shall bear any statement purporting to name any ingredient or 
substance as not being contained in such article, which statement shall be 
untrue in any particular;.or any statement purporting to name the substance or 
substances of which such article is made, which statement shall not give fully 
the names of all substances contained in such articles in any measurable 
quantity. ($3607, Comp. Sts. 1909, Act of March 17, 1900.) s 

For the purpose of this act, an article shall be deemed adulterated. 

First: If any substance or substances be mixed or packed with it so as 
to reduce or lower or injuriously affect its quality or strength. 

Second: If any inferior substance or substances be substituted wholly or 
in part for the article. 

Third: If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth: If it be an imitation, or sold under the name of another article, 
provided that nothing in this act shall be construed to prohibit the manufacture 
or sale of oleomargarine, butterine, or kindred compounds in a separate and 
distinct form, and in such manner as will advise the consumer of its real 
character, free from coloration or ingredient that causes it to look like 
butter. 

Fifth: If it is colored, coated, polished or powdered, whereby damage is 
concealed, or if it is made to appear better or of greater value than it is. 

Sixth: If it contains poisonous ingredients which may render such article 
injurious to the health of the party consuming it, or if it contains any antiseptic 
or preservative not evident or not known to the purchaser or consumer. 

Seventh: If it consists in whole or in part of a diseased, filthy or decom- 
posed or putrid substance, either animal or vegetable, unfit for food, whether 
manufactured or not, or if it is in any part the product of a diseased animal, 
or of any animal that has died otherwise than by slaughter. 

Bighth: If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product, when not so, or is an imitation 
either in package or label of another substance of a previously established 


name. 
Provided, That any articles of food which are adulterated or misbranded 
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34. STANDARDS FOR FOOD. A 


The Director of said Hxperiment Station is hereby empowered . . - to 
adopt and fix standards of purity, quality or strength, when such standards are 
necessary or are not specified or fixed herein or by statute. Provided, That 
such standards shall be published for the information and guidance of the 
trade. Provided further, That for the purpose of uniformity, when such 
standards so fixed differ from the legally adopted standards of the United 
States Department of Agriculture, the director of said station shall arrange 
for a conference between the proper food control representatives of the United 
States Department of Agriculture and the director of said station and the 
representatives of the trade to be affected, for the purpose of arriving, if possi- 
ble, at a uniform State and National standard. Provided further, That in the 
case of final dispute the validity of such standards adopted by the director of 


within the meaning of this act, but which do not contain any added poisonous 
or deleterious ingredient, may be manufactured or sold if.the same shall 
be plainly labeled ‘adulterated,’ or labeled, branded or tagged so as to show 
the exact character thereof. 

Provided, further, That nothing in this act shali be so construed as re- 
quiring or compelling proprietors or manufacturers or sellers of proprietary 
foods which contain no unwholesome substances to disclose their trade formu- 
las, except so far as the provisions of this act require to secure freedom from 
adulteration or imitation, but in the case of baking powder every can or 
other package shall be labeled so as to show clearly what acid salt has been 
used in making the same. ; : 

Provided, further, That no dealer shall be convicted under the provisions 
of this act when he can establish a written guaranty of purity in a form ap- 
proved by the director of the Kentucky agricultural experiment station, signed 
by the wholesaler, jobber, manufacturer, or other party from whom he pur- 
chased said article, and provided that he establishes that such guarantor or 
guarantors reside in the State of Kentucky. But said guaranty to afford pro- 
tection shall contain the full name and address of the party or parties making 
the sale of such article to such dealer. (§8608, Comp. Sts. 1909, Act of March 
17, 1900.) 5 

The director of the Kentucky agricultural experiment station shall make 
or cause to be made examinations of samples of food manufactured or on 
sale in Kentucky at such time and place and to such extent as he may de- 
termine. He shall also make or cause to be made analyses of all food products 
which the State board of health may suspect of being injurious to health, and 
of any sample of food furnished by any Commonwealth's, county or city attor- 
ney of this Commonwealth. And the said director may appoint such agent or 
agents as he may deem necessary, who shall have free access at all! reasonable 
hours for the purpose of examining into places wherein it is suspected any adul- 
terated article of food exists, and such agent or agents, upon tendering the 
market prices of such articles, may take from any person, firm or corporation, 
samples of any articles suspected of being adulterated or misbranded. The 
director of said station is hereby empowered to adopt and fix standards of 
purity, quality or strength, when such standards are not specified or fixed by 
statute. (§8609, Comp. Sts. 1909, Act of March 17, 1900.) 

Whenever any sample shall have been examined and found to be adulterated 
or misbranded in violation of this act, the director shall certify the facts to the 
Commonwealth’s attorney of the district, or to the county attorney of the 
county, or city attorney of any city or town in which the said adulterated or 
misbranded food product was found; together with a statement of the results 
of the examination of the said article of food duly authenticated by the analyst 
under oath and taken before some officer of this Commonwealth authorized to 
administer an oath having a seal. And it shall be the duty of every prosecuting 
attorney, county attorney and city attorney to whom the director of said sta- 
tion shall report any violation of this act, to cause proceedings to be commenced 
against the party so violating the act, and the same prosecuted in manner as 
required by law. (§3610, Comp. Sts. 1909, Act of March 17, 1900.) 

Said station shall make an annual report to the governor upon adulterated 
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said station shall be determined by the courts under the rules of evidence. 
And Provided further, That when the standard or nomenclature for any 
food or food product has been determined by the supreme court of the United 
States such standard or nomenclature shall govern in the enforcement of 
the provisions of this act. (§8, Chap. 4, Acts 1908.) 

An article of food shall be deemed to be adulterated, . . . if the product 
is below that standard of quality represented to the purchaser or consumer. 
($4, Third, Chap. 4, Acts 1908, am. Chap. 97, Acts 1910.) Respecting the bleach- 
ing of flour, see No. 36. See, also, the provisions of §3, Third, Chapter 4, Acts 
of 1908, quoted under No. 92. 

Food varying from the standards of purity, quality or strength, adopted as 
hereinbefore provided, is considered as adulterated within the meaning of this 
Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance or 
substances be mixed or packed with it so as to reduce, lower or injuriously 
affect its quality or strength. (§4, First, Chap. 4, Acts 1908, am. Chap. 97, 
Acts 1910.) Substantially similar to the federal law, which see. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 33. 


food products, in addition to the reports required by law, which shall not exceed 
one hundred and fifty pages, and said report may be included in the report 
which said station is already authorized by law to make, and such annual 
reports shall be submitted to the general assembly at its regular session. (§3611, 
Comp. Sts. 1909, Act of March 17, 1900.) 

The said experiment station may issue at least once a year a bulletin giving 
the results of all analyses of samples taken under this act, together with 
the names of the parties from whom the samples were taken; as far as possible, 
the names of the manufacturers; the number of samples found to be adul- 
terated; the number not found adulterated; and the number of adulterated 
samples that have been reported by the station to the different Commonwealth’s 
attorneys, county and city attorneys of the State. The edition of this bulletin 
shall not be less than ten thousand copies, to be distributed free to citizens 
of the State who may desire the same, and to other interested persons so long 
as the edition may last. (§3612, Comp. Sts. 1909, Act of March 17, 1900.) 

Said experiment station shall receive ($7.50) seven dollars and fifty cents for 
the analysis of each sample taken in accordance with this act, and all neces- 
sary expenses in carrying out the provisions of this act, including expenses 
for procuring samples, expert witnesses attending the grand juries and courts, 
clerk hire and attorney’s fees: 

Provided, The total expenses from all sources shall not exceed in any one 
year ten thousand five hundred dollars ($10,500). ‘The director of said experi- 
ment station shall furnish to the auditor of public accounts an itemized state- 
ment of all the expenditures of money made under this act. 

The amount of expenditures reported to the auditor shall be paid by the 
Commonwealth to the treasurer of said experiment station, upon the written 
request of the board of control of said experiment station, and the auditor, for 
the payment of the same, is directed to draw his warrant upon the treasurer 
as is the manner of the payment of other claims against the Commonwealth. 
(§3613, Comp. Sts. 1909, Act of March 17, 1900.) 

All fines recovered under this act shall be kept as a separate fund to pay 
necessary expenses in maintaining same. (§3614, Comp. Sts. 1909, Act of March 
17, 1900.) 

No civil action shall be maintained in any court in this State on account of 
any sale or other contract made in violation of this act. (§8615, Comp. Sts. 
1909, Act of March 17, 1900.) 

The Act of March 17, 1900, appears to be entirely superseded. This, how- 
ever, is a question for the courts. See footnote 2 under Chapter I, 
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Respecting the bleaching of flour, see No, 36. 

Respecting the use of saccharin, see No. 37. 

Under this paragraph of the law oyster dealers of this State are warned 
that the addition of ice or water to shucked oysters constitutes an adulteration. 

Jobbers and dealers receiving shucked oysters from packers should not 
accept them when ice or water has been added, and retailers are cautioned 
not to add ice to oysters nor to dilute them with water. (Bulletin No. 144.) 

The law prohibits floating or adding of water to oysters and the handling 
of oysters in an unsanitary manner. (Circular issued January 20, 1912.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.® 


An article of food shall be deemed to be adulterated, if it is mixed, colored, 
coated, polished, powdered, or stained whereby damage is concealed, or if it is 
made to appear better or of greater value than it is, or if it is colored or flavored 
in imitation of the genuine color or flayor of another substance of a previously 
established name. (§4, Fourth, Chap. 4, Acts 1908, am. Chap. 97, Acts 1910.)° 

Provided further, That nothing in this act shall be construed to 
prohibit the manufacture or sale of colored oleomargarine, butterine, or kindred 
compounds in a separate and distinct form, and in such manner as will advise 
the consumer or purchaser of the real character of the article, provided the 
coloring matter or ingredient used in coloring same is harmless, not poisonous 
and not deleterious to health. (§4, Sixth, Chap. 4, Acts 1908, am. Chap. 97, 
Acts 1910.) 

Provided, That the term blend? as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring and 
flavoring ingredients used for the purpose of coloring and flavoring only. 
(§3, Fifth, Chap. 4, Acts 1908.) 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by 
Chapter 97, Acts of 1910, quoted under No. 33. 

Respecting the coloring of whiskey, see No. 114. 

Respecting the coloring of vinegar, see No. 112. 

Boxes and other wholesale packages of dried fruits, labeled “Bleached with 
Sulphur,” or ‘“‘Bleached with Sulphur Dioxide,’”’ must display a plain sign in 
the grocery store, stating, for example, ‘“‘The dried peaches are bleached with 
sulphur dioxide,” and where the product is sent out to consumers, who do not 
see the sign in the grocery store, each and every package must be marked, 
for example, ‘“‘Bleached with sulphur dioxide.” - This would also apply to 
molasses, syrups, cider, and all other food products bleached with sulphur or sul- 
phur dioxide. The practice of using sulphur or sulphur dioxide in such prod- 
ucts is under investigation, but labeling is required, under paragraph 4 of 
section 4 of the Act. (Circular issued January 20, 1912.) 

It will be noticed in connection with the above provisions of the law that 
any artificial color used for the purposes enumerated in Paragraph 4 is pro- 
hibited altogether, and that the use of such color can not, under the State 
‘Foods and Drugs Act, be legalized by labeling. (Bulletin No. 144.) 

Flour bleached with oxides of nitrogen has been made the subject of careful 
investigation by the United States Department of Agriculture and by the State 
Food Departments as well. After a public hearing by the United States De- 
partment of Agriculture in November, 1908, it was the unanimous opinion of 
the Secretary of Agriculture and the Board of Food and Drug Inspection 
that flour bleached with nitrogen peroxide is an adulterated product under 
the Food and Drugs Act of June 30, 1906.8 

As oxides of nitrogen are retained in the flour by this process of bleaching, 
flour so bleached is an adulterated product under Paragraph 5 of Section 4 of 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
6 These provisions should be noted. 

7 Relates to liquors only. See No. 111. 

® See the federal law, 


o 


No. 37.] ADULTERATION OF FOOD 999 


the Kentucky Foods and Drugs Law in that “it contains added poisonous 
ingredient which may render such article injurious to health.” _ 

This Department holds, therefore, that the sale of flour bleached with 
oxides of nitrogen is in violation of the Kentucky Food and Drugs Law.® 

In addition to this regulation, and in view of recent inquiries from the 
trade, it is further pointed out that the Kentucky law prohibits the sale of 
bleached flour irrespective of the question of wholesomeness or unwholesome- 
ness: (a) if such bleaching lowers or injuriously affects the quality or strength 
of the flour; (b) if flour so bleached is below that standard or quality repre- 
sented to the purchaser or consumer; (c) if the bleaching conceals damage or 
inferiority or causes the flour to appear better or of greater value than it 1s. 

The weight of fact shows that the bleaching of flour does affect the quality 
of the flour, and that the bleaching does conceal inferiority and makes flour 
to appear better or of greater value, without, in fact, so bettering or adding 
real intrinsic value. (Bulletin No. 144.) See, also, No. 7. 

See the footnote under No. 37. : 

See Chapter V. 

See No. 196. Y i 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains added 
poisonous ingredient which may render such article injurious to health,™ or if 
it contains any antiseptic or preservative which may render such article 
injurious to health, or any other antiseptic or preservative not evident or not 
plainly stated on the main label of the package. (§4, Fifth, Chap. 4, Acts 1908, 
am. Chap. 97, Acts 1910.)” 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 33. 

The federal ruling respecting the use of saccharin is followed. 


®This regulation was promulgated June 8, 1909, for the information and 
guidance of the manufacturers of and dealers in bleached flour and others con- 
cerned. 

19 Standard preservatives are salt, sugar, vinegar, spices and their essential 
oils, wood smoke, edible oils and fats, and alcohol. 

The use, in food products, of any other preservative or antiseptic, or of 
any substance which preserves or enhances the natural color of a food product, 
or of a coloring matter, should not be permitted: 

1st. If it is poisonous or injurious to health, under the conditions of its use 
in foods. « 

Among such substances are fluorids, beta-naphthol, formaldehyde, salts of 
copper, salicylic acid and its salts, boric acid and its salts, sulphurous acid and 
its salts, benzoic acid and its salts. 

2d. If it has not been proved beyond reasonable doubt by sclentific investt- 
gation to be harmless to health. Among such substances are abrastol and 
saccharin. 

8d. If it conceals in any way inferiority of the product or counterfelts 
or enhances a natural color. (Food Standards, IV.) 


If any person adulterate, for the purpose of sale, anything intended for 
food or drink, or any drug .or medicine, with any substance injurious to health, 
he shall be confined in jail not more than one year, or fined not exceeding five 
hundred dollars, or both; and the adulterated articles, by order of the court 
shall be destroyed. (§3585, Comp. Sts. 1909.) 

How far the provisions in the preceding paragraph have been superseded 
is a question for the courts. ; 

11 So far, substantially similar to the federal law, which see. 

12'These provisions should be noted. 

It is to be noted that there is no proviso clause relating to preservatives 
applied externally to food. See No, 38. 
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The presence of benzoate of soda, as an antiseptic, must be plainly de- 
clared upon the main label. 

See Chapter V. 

See No. 196. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See the preceding No. . 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


See the federal law. 
See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


An article of food shall be deemed to be adulterated, .. . if it is 
flavored in imitation of the genuine . . . flavor of another substance of a 
previously established name. (§4, Fourth, Chap. 4, Acts 1908/ am. Chap. 97, 
Acts 1910.) See No. 36. 

See the provisions of §3, Fifth, Chapter 4, Acts of 1908, quoted under No. 36. 

Respecting the flavoring of whiskey, see No. 114. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Second, Chap. 
4, Acts 1908, am. Chap. 97, Acts 1910.) 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See No. 41. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§4, Third, Chap. 
4, Acts 1908, am. Chap. 97, Acts 1910.) 


See No. 40. 
42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
6 sbRFSs 
An article of food shall be deemed to be adulterated, . . . if it is made 
to appear better or of greater value than it is, . . . (§4, Fourth, Chap. 4, 


Acts 1908, am. Chap. 97, Acts 1910.) See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

An article of food shall be deemed to be adulterated, . . . if it is colored 
or flavored in imitation of the genuine color or flavor of another substance of 
a previously established name. (§4, Fourth, Chap. 4, Acts 1908, am. Chap. 97, 
Acts 1910.) See No. 36. 

See No, 93. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
See the provisions of §3, Fourth, Chapter 4, Acts of 1908, quoted under 
No. 90. 
See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 46. 


Respecting suitable containers for moist food products, see the federal 
law. 


Respecting bakery products, see No. 7. 


46. 18 FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it consists of or is 
manufactured from in whole or in part of a diseased, contaminated, filthy or 


18 Com. v. Nagel, Jefferson Circuit Court, Criminal Division, reported on page 
35, Bulletin issued by the Kentucky Agricultural Experiment Station, Oct. 1, 1911. 
4 Jf a butcher or other person shall knowingly sell the flesh of any animal 
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decomposed substance, either animal or vegetable, unfit for food, or an animal 
or vegetable substance produced, stored, transported or kept in a condition 
that would render the article diseased, contaminated or unwholesome, or if it 


‘is any part of the product of a diseased animal, or the product of an animal 


that has died otherwise than by slaughter, or that has been fed upon the offal 
from a slaughterhouse, or if it is the milk 15 from an animal fed upon a sub- 
stance unfit for food for dairy animals or from an animal kept and milked in a 
filthy or a contaminated stable or in surroundings that would render the milk 
contaminated. (§4, Sixth, Chap. 4, Acts 1908, am. Chap. 97, Acts 1910.) 

See the provisions of §3, Fourth, Chapter 4, Acts of 1908, quoted under 
No. 90. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by 
Chapter 97, Acts of 1910, quoted under No. 33. 

Respecting wholesome bakery products, see No. 7. 

See the standard for milk in Chapter I, Part III. 

Respecting the sale of unsound eggs, and wholesome meat, see No. 50. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See the preceding No. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
See No. 46. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNPEAGTHEOE, OR UN- 
SANITARY CONDITIONS. 


See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 46, 

See the provisions of §3, Fourth, Chapter 4, Acts of 1908, quoted under 
No. 90.1% 

Respecting cold storage meat, see Chapter I, Part III. 

The law prohibits the sale of unsound eggs, and the sale of eggs stored to 
the extent of affecting quality, as fresh eggs, and requires the facts of such 
excessive storage to be made known. It is easy for every grocer or other 
dealer to determine the quality of eggs sold, by candling or similar testing, 
and they will be held responsible, under the law, for the sale of bad eggs. 
(Circular issued January 20, 1912.) 

Fresh meats of all kinds, including poultry, fish, rabbits and so on, must 
be sound and wholesome; must be kept in a condition so as to fully protect 
from contamination, from flies and exposure on uncovered, uniced counters. 
The attention of the retail trade is called to the fact that meats received from 
cold storage require especial icing and careful handling, in order to prevent the 


dying otherwise than by slaughter, or slaughtered when diseased, or shall sell 
the flesh as of one animal knowing it to be that of another species; or if a 
baker, brewer, distiller, or other person, knowingly sell unwholesome bread 
or drink, he shall be fined not less than one nor more than fifty dollars. 
(§3584, Comp. Sts. 1909.) 

How far these provisions have been superseded is a question for the courts. 

15 See, also, §3586, Compiled Statutes, 1909. See, also, Chapter I, Part III. 

1%It should be noted that the law applies to the exposure of food to con- 
tamination. 

17 This provision should be noted as it relates to cold storage food. 
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rapid decay to which such products are liable. (Cireular issued January 20, 
1912.) 
See Nos. 7, 45-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. F 


52. FOOD SOLD UNDER COINED NAME.,}8 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) See 
No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See, also, Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in lke 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and. 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 86, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See No. 43. 


63. ADULTERATION OF CONDIMENTS.” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 
See Chapter I, Part III. 


18 See, also, the law relating to the use of trademarks and trade names. 

19 See, also, the law relating to the use of trademarks and trade names. 

20 Savage v. Scovell, 171 Fed. 566. 

21 Any person who shall manufacture or knowingly vend any candies or 
sweetmeats containing poisonous or noxious ingredients shall, for each offense, 
be fined not less than fifty nor more than one hundred dollars. (§3587, Comp. 
Sts. 1909.) 

How far these provisions have been superseded is a question for the courts. 
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65. ADULTERATION OF DRINKS. 


See the provisions of §8, Fifth, Chapter 4, Acts of 1908, quoted under No. 
She 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

Respecting the bleaching of cider, see No. 36. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, aménded by Chapter 
97, Acts of 1910, quoted under No. 111. 

See Neos. 61, 62, 110, 111, and 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, produced for sale, ex- 
posed for sale, had in possession with intent to be sold, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case of any food or drug. When manufactured for private or _ 
domestic use, and so used, and not sold, or offered for sale, or had in posses- 
sion with intent to be sold, such receipts do not come within the purview of the 
law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 

70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 

See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910,'quoted under No. 33. 

See the consideration of this topic in the Introduction. 


221f a person knowingly sells or buys, or prepares for sale, any wine or 
liquor containing any adulteration, by mixing therewith coculus indicus, tobacco, 
soap, vitriol, logwood, or any other injurious drug or chemical preparation, he 
shall be fined not more than five hundred dollars for each offense, or not less 
than twenty, for every gallon of wine or liquor so adulterated, 

1. When an inspector finds any wine or liquor so adulterated he shall 
mark the cask ‘‘condemned for impurity’’; when he suspects it to be so adul- 
terated, he shall cause it to be analyzed by a skillful chemist, at the cost of 
the owner, and ascertain whether it contains anything impure or other than the 
extract of the grain or fruit from which it was or ought to have been made. 

2. In all prosecutions against wholesale dealers under this section, the 
fact of rectifying the wine or liquor shall be deemed prima facie evidence of 
knowledge of any adulteration on the part of the dealer. (§3598, Comp. Sts. 
so es far these provisions have been superseded is a question for the courts. 

23 i, e., used as a food, 
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72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING? 


An article of food shall be deemed misbranded, if the package or label shall 
bear any statement purporting to name any ingredient or substance as not being 
contained in such article, which statement shall not be true in any part; or any 
statement purporting to name the substances of which such article is made, 
which statement shall not give fully the name or names of all substances con- 
tained in any measurable quantity. (§3, First, Chap. 4, Acts 1908.) 

An article of food shall be deemed misbranded, if it be labeled or branded 
in imitation of or sold under the-name of another article, or is in imitation 
either in package or label of another substance of a previously established 
name; or if it be labeled or branded so as to deceive or mislead the purchaser 
or consumer with respect to where the article was made or as to its true nature _ 
and substance, or as to any identifying term whatsoever whereby the purchaser 
or consumer might suppose the article to possess any property or degree of 
purity or quality which the article does not possess. (§3, Second, Chap. 4, Acts 
1908.) 

See the provisions of §8, Third and Fourth, Chapter 4, Acts of 1908, quoted 
under Nos. 92, 90, and 99. 

The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, are 
similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

See the provisions of §4, Third, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 34. 

Respecting the labeling of whiskey, see No. 114. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


And all such labels and all labeling of packages provided for in any pro- 
visions of this act shall be on the main label of each package and in such 
position and character of type and terms as will be plainly seen, read and 
understood by the purchaser or consumer. (§4, Sixth, Chap. 4, Acts 1908, am. 
Chap. 97, Acts 1910.)* See No. 111. 

See the provisions of §3, Second, Chapter 4, Acts of 1908, quoted under 
No. 838. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 75. 

See the provisions of §4, Fifth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 37. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of §3, First, Chapter 4, Acts of 1908, quoted under No. 72. 

The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, are 
similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

Respecting the labeling of whiskey, see No. 114. 


1Ww. H. Small & Co. v. Com., 184 Ky. 272, 120 S. W. 861. 

21Tf any person use a false brand on anything sold, or to be sold, or offered 
for sale, with intent to deceive purchasers, he shall be fined not less than two 
hundred dollars for each offense. (§3590, Comp. Sts. 1909.) 

How far these provisions have been superseded is a question for the courts. 

8 Note the exactness and detail of this provision. 
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80. DESIGNS, DEVICES, UPON LABEL. 
‘ ‘The introductory provisions of §8, Fifth, Chapter 4, Acts of 1908, herein, are 
similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

Respecting the labeling of whiskey, see No. 114. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §3, First and Second, Chapter 4, Acts of 1908, quoted 
under No. 72. 

See the provisions of §3, Third and Fourth, Chapter 4, Acts of 1908, quoted 
under Nos. 92, 90, and 99. 

The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

Respecting the labeling of whiskey, see No. 114. 

See Nos. 79, 80, and 99. 


82. NAMES OF FOOD, IN GENERAL. 

See the provisions of §8, Chapter 4, Acts of 1908, quoted under No. 34. 

See the provisions of §3, Second, Chapter 4, Acts of 1908, quoted under 
No. 83. 

See the No. following. See, also, Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

An article of food shall be deemed misbranded, if it is labeled or branded in 
imitation of or sold under the name of another article, or is an imitation 
either in package or label of another substance of a previously established 
name; .. . (83, Second, Chap. 4, Acts 1908.) 


85. FICTITIOUS FIRM NAMES UPON LABEL. z 
Fictitious firm names upon the label are considered as misleading within 
the meaning of the statute and consequently prohibited, 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
SELLER, UPON LABEL, r 

An article of food shall be deemed misbranded, . . . if it be labeled or 
branded so as to deceive or mislead the purchaser or consumer with respect to 

where the article was made . . . (§3, Second, Chap. 4, Acts 1908.) 

Respecting the labeling of whiskey, see No. 114. 
This and the two Nos. following should be read together, 


87. GEOGRAPHICAL NAMES UPON LABEL 

See the preceding No. 

88. FOREIGN NAMES UPON LABEL. 

See No, 86. 

90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 

An article of food shall be deemed misbranded, . . . if where the 
length of time the product has been ripened, aged or stored, or if where the 
length of time it has been kept in tin or other receptacle, tends to render the 
article unwholesome, the facts of such excessive storage, ripening, aging or 
packing are not plainly made known to the purchaser and to the consumer. 
(88, Fourth, Chap. 4, Acts 1908.)5 

Respecting the sale of eggs, see No, 50. 


4See, also, the law relating to the use of trademarks. 
5 This provision should be noted as it relates to cold storage food. 
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See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 46. 
See Nos. 35, 36, 87, 39, 40, 50, 61, 62, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
See the provisions of §3, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 72. 
See Nos. 110 and 111, 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §3, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 72. 

An article of food shall be deemed misbranded, if in the case of certified 
milk, it be sold as or labeled ‘‘certified milk,’ and it has not been so certified 
under rules and regulations by any county medical society, or if when so 
certified it is not up to that degree of purity and quality necessary for infant 
feeding. (§8, Third, Chap. 4, Acts 1908.) 

See the provisions of §8, Fourth, Chapter 4, Acts of 1908, quoted under 
Nos. 90 and 99. 

The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by 
Chapter 97, Acts of 1910, quoted under No. 111. 

See the provisions of §4, Third, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 34. 

Respecting the labeling of whiskey, see No. 114. 

Respecting the labeling of food products bleached with sulphur or sulphur 
dioxide, see No. 36. 

See, Nos. 35-40, 86-88, 90, 93, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.* 


An article of food shall be deemed misbranded, if it is labeled or’ branded 
in imitation of . . . another article, or is an imitation either in package 
or label of another substance of a previously established name; .. . (83, 
Second, Chap. 4, Acts 1908.) See No. 72. 

See the provisions of §3, Fifth, Chapter 4, Acts of 1908, quoted under 
No. 111. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 111. 

Much of the “lard” is not lard,. but is composed of cotton-seed oil and 
beef stearin. Cotton-seed oil is a wholesome and desirable food product; it is 
not lard, however, nor does beef stearin have the oil value of either lard or 
cotton-seed oil. The tubs, boxes, and barrels of such product are properly 
labeled under the National law, but plain signs stating these facts and 
labeling on the consumers’ packages to the effect that the product is, for 
example, ‘“‘Beef Stearin and Cotton-seed Qil,” are required in order to comply 
with the State law. (Circular issued January 20, 1912.) 

The law, as illustrated in 1,7 2,8 and 3,° applies in similar way with respect 
to other articles, as, for example, process butter and oleomargarine. (Circular 
issued January 20, 1912.) 

Grocers should see to it that the pies, cakes and other bakery products 
that they handle are made from pure and genuine materials, and if, for 
example, a pie is made with an artificial filler, or the jelly roll contains artifi- 
cial jelly, the law requires this information to be passed on to the consuming 
public. The retailer can obtain this information from the baker, or secure 


® See, also, the Oleomargarine cases cited in Chapter I, Part III, 
7Relates to bleached dried fruits, ete., see No. 36. 

8 Relates to colored vinegar, see No. 112. 

® Relates to lard, see the preceding paragraph, 
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@ guaranty of purity that the goods are not in any manner adulterated, and 
then sell them accordingly. (Circular issued January 20, 1912.) 

Respecting imitation whiskey, see No. 114. 

Respecting imitation vinegar, see No. 112. , 

See the provisions quoted under No. 48. 

See No. 7. 

See Chapter V. 

See Nos. 48, 94, 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed misbranded, if it is . . . sold under 
the name of another article, . . . (§3, Second, Chap.’ 4, Acts 1908.) See 
No. 72. 


See the provisions of §3, Third, Chapter 4, Acts of 1908, quoted under 
No. 92. rae 
See Nos. 48, 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86, 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.? 


See the provisions of §3, Fifth, Chapter 4, Acts of 1908, quoted under No, 111. 

See the provisions of §4, Fifth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 37. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 111. 
= The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which -see. 

See the provisions of §3, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 72. 

Adulteration when permitted should be indicated upon the label. 

Respecting the labeling of whiskey, see No. 114. 

The use of alum in pickles should be distinctly indicated. 

Respecting imitation vinegar, see No. 112. 

Respecting the labeling of food products bleached with sulphur or sulphur 
dioxide, see No. 36. 

See Circular issued January 20, 1912, quoted under No. 92. 

See No. 92, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


See the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


An article of food shall be deemed misbranded, if it be misrepresented 
as to weight or measure . . . (§3, Fourth, Chap. 4, Acts 1908.)™ 

The law prohibits all misrepresentations as to weight or measure, and this 
would apply in each and every instance where a product is sold as being of a 
certain weight or a certain measure, whether labeled so or not, and when 
the net weight is found to be below such representation. (Circular issued 
January 20, 1912.) 

See No, 97. 

See Chapter I, Part III. 


10 Savage v. Scovell, 171 Fed. 566. 

It is to be noted that the statute does not expressly enumerate the sub- 
stances to be named upon the label, as in the federal law, which see. 

This provision should be noted. 
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100. TYPE, COLOR, AND BACKGROUND UPON. LABEL. 

See the provisions of §3, Fourth, Fifth, Chapter 4, Acts of 1908, quoted 
under Nos. 90 and 111. 

See the provisions of §4, Fifth, Sixth, Chapter 4, Acts of 1908, amended by 
Chapter 97, Acts of 1910, quoted under Nos. 387 and 111. 

See Circular issued January 20, 1912, quoted under No. 93. 

Respecting the labeling of whiskey, see No. 114. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR_IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §3, First, Second, Third, Fourth, Chapter 4, Acts of 
1908, quoted under Nos. 72, 90, 92, 99. 

The introductory provisions of §3, Fifth. Chapter 4, Acts of 1908, herein, are 
similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 111. 

See the provisions of §4, Third, Chapter 4, Acts of 1908, amended by Chapter 
. 97, Acts of 1910, quoted under No. 34. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label or in connection with 
the sale. 

Under the provisions of §4, Third, Chapter 4, Acts of 1908, amended by 
Chapter 97, Acts of 1910, “if the product is below that standard of quality 
represented to the purchaser or consumer,” (see No. 34) any form of representa- 
tion which purports to put forth the quality of a food product different from 
the actual quality of the product will be contested. It is a question whether 
the courts would construe the statute to include published advertisements gen- 
erally—in newspapers, magazines, on billboards, etc. 

See Nos. 86-88, 92, 97, 99. 


103. WASTE MATERIALS. USED IN MANUFACTURE OF FOOD. 
Wholesome by-products may be used in the manufacture of food, provided 
a statement of the use thereof is made upon the label. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 
See No. 31. 


105. FOOD WITHOUT LABEL. 


See the provisions of §8, Second, Chapter 4, Acts of 1908, quoted under 


No. 72. 
Adulteration when permitted should be indicated upon the label. 


See, also, Nos. 97 and 99. 
106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form, (See above.) 
See, particularly, Nos. 37, 72, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.#2 


For the law relating to the sale of mixtures and compounds, see the No. 
following. t 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, ana 111, should be read together. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


- + Provided, That articles of liquor which do not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded within the provisions of this act, in the case of articles labeled, 
branded or tagged so as to plainly indicate that they are compounds, imitations, 
or blends, and the word “‘compound,” “imitation,” or ‘‘blend,’’ as the case may 
be, is plainly stated on the package in which it is offered for sale. Provided, 
That the term blend as used herein shall be construed to mean a mixture of like 
substances, not. excluding harmless coloring and flavoring ingredients used for 
the purpose of coloring and flavoring only. (§3, Fifth, Chap. 4, Acts 1908.)23 

- . . Provided, That any article of food which may be adulterated and 
not misbranded within the meaning of this act, and which does not contain any 
added poisonous or deleterious ingredient and which is not otherwise adulterated 
within the meaning of paragraphs four,* five 1® and six 1¢ of section four of this 
act, or which does not contain any filler or ingredient which debases without 


adding food value, can be manufactured or sold, if the same be labeled, branded 


or tagged so as to show the exact character thereof. And all such labels and 
all labeling of packages provided for in any provisions of this act shall be on 
the main label of each package and in such position and character of type and 
terms as will be piainly seen, read and understood by the purchaser or con- 
sumer. Provided further, That nothing in this act shall be construed as re- 
quiring or compelling the proprietors, manufacturers or sellers of proprietary 
foods which contain no unwholesome substances or ingredients to disclose their 
trade formulas except in so far as the provisions of this (act) require to secure 
freedom from adulteration, imitation or misbranding. But in the case of baking 
powders, every can or other package shall be labeled so as to show clearly the 
name of the acid salt which shall be plainly stated in the face of the label 
to show whether such salt is cream of tartar, phosphate or alum. Provided 
further, That nothing in this act shall be construed to prohibit the manufacture 
or sale of colored oleomargarine,” butterine, or kindred compounds in a separate 
and distinct form, and in such manner as will advise the consumer or pur- 
chaser of the real character of the article, provided the coloring matter or 
ingredient used in coloring same is harmless, not poisonous and not deleterious 
to health. (§4, Sixth, Chap. 4, Acts 1908, am. Chap. 97, Acts 1910.) 

See the provisions of §3, First, Second, Chapter 4, Acts of 1908, quoted under 
No. 72. 

The introductory provisions of §3, Fifth, Chapter 4, Acts of 1908, herein, are 
similar to the introductory provisions of §8, Food, Fourth, of the federal law, 
which see. 

Respecting whiskey, see No, 114. 

The law provides with respect to baking powders, ‘‘in the case of baking 
powders, every can or other package shall be labeled so as to show clearly 


12 See, also, the law relating to the use of trademarks and trade names. 

It is to be noted that there are no provisions herein corresponding to 
the provisions of §8, Food, Fourth, First, of the federal law. 

13Jt should be noted that this provision relates to liquors only. The statute 
draws no distinction between mixtures or compounds, and blends, with the ex- 


ception of liquors. 
14 See No. 36. 
15 See No. 37. 


16 See No. 46. 
17See Circular issued January 20, 1912, quoted under No, 93. 


738 KENTUCKY [Chap. VIII. 


the name of the acid salt which shall be plainly stated in the face of the 
label to show whether such salt is cream of tartar, phosphate, or alum.” This 
means, of course, that baking powder shall be delivered to consumers plainly 
labeled so as to show the kind of acid salt used. There is nothing specific 
in the Act with respect to the use of alum baking powders, for example, by 
bakers. Section 2 of the Kentucky Act, however, specifiés that the Act shall 
apply to the ingredients entering into food products, and the alum baking 
powder used by a baker would, therefore, either be entirely prohibited as an 
injurious or deleterious ingredient, or the Act would require the fact that the 
baker has used alum baking powder to be disclosed to the purchasers of 
the bread. This last construction is more in harmony with the clause of law 
referring to baking powders, and it will be held by the administrators of 
the law, that it will be necessary for the baker using the alum baking powder 
to disclose this fact to the purchaser of the bread. The Director of the Experi- 
ment Station approves this holding. (Bulletin issued March 1, 1912.) 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. See, also, No. 43. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like. 
manner to the misbranding of condiments. (See above.) 

The National law is construed to permit the sale of dilute forms of acetic 
acid made, for example, from the distillation of grain and colored in imita- 
tion of fermented fruit vinegars, if labeled as, for example, ‘Distilled Vinegar, 
Colored.’”’ The one and only reason for putting caramel coloring into vinegar 
is to deceive the ultimate consumer. This office is co-operating to bring about 
a National and uniform state law which will eliminate this fraud, once and for 
all. If you have any such vinegars on hand, a plain sign must be displayed, 
setting forth to those who purchase in the store, and the bottles and jugs sent 
out to other consumers must be labeled to show that the product is, for 
example, ‘‘Distilled Vinegar, Artificially Colored.’’ (Circular issued January 
20, 1912.) . 

Respecting the use of alum in pickles, see No. 97. 

See Chapter I, Part III. 


113, MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


See the provisions of §38, Fifth, Chapter 4, Acts of 1908, quoted under 
No. 111. 

Whisky is the properly distilled spirit from the properly prepared and 
properly fermented mash of sound malted grain or sound grain, the starch of 
which has been hydrolized by malt; and contains the volatile flavors, essential 
oils and other substances derived directly from the materials used, and the 
higher alcohols, ethers, acids, and other volatile bodies congeneric with ethyl 
alcohol, produced during fermentation and which are carried over in the dis- 
tillation, as give, when the distillate is properly ripened, aged or matured, 
together with the changes and secondary products produced during aging, the 
characteristic appearance, odor, taste and other qualities as distinguished from 
commercial alcohol, refined alcohol or neutral spirits or other forms of new 
spirit, and as distinguished from rum, brandy, gin, cordials and other potable 
spirituous liquors. 

Age of Whisky. If the whisky possesses any shade of amber color, or, if it 
is represented to be ‘‘old,’”’ “‘aged,’’ and so on, it will be presumed to have 
been stored at least four years in proper wooden casks, unless the exact 
age is made known to the purchaser or consumer. 
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Whiskies which have been subjected to quick aging, such as the excessive 
heating of warehouses, or the introduction of steam coils into barrels, must 
have the fact plainly represented to the purchaser or consumer. 

Coloring. The test as laid in the Pharmacopoeia limits the conventional 
amber color of whisky to such as is acquired from the casks during aging and 
excludes added caramel coloring. The addition of such caramel or other color- 
ing must, therefore, be fully represented to the purchaser, ’ 

Mixtures of whisky and neutral spirits, provided that there is sufficient 
whisky to make the product a genuine mixture, is a compound, but the word 
whisky may be used in the labeling, provided the other material ingredients 
are also stated in connection therewith. For example, the mixture may be 
labeled “‘Whisky and neutral spirits,” or ‘‘Whisky and silent spirits,” or 
“Whisky and velvet spirits,’ or ‘“‘Whisky and alcohol,’ ete. F 

Imitation whisky. Neutral spirits and other forms of ethyl alcohol, includ- 
Ing new whisky, which have been treated with essences, oils and other artificial 
flavors, and colored so as to resemble in appearance a particular type of whisky, 
or so as to resemble the true characteristic of aged whisky, must be either 
labeled ‘‘Imitation,’”’ or labeled so as to show the exact character thereof. 

Blended whisky. The law limits the term ‘“‘blend’’ to ‘fa mixture of like 
substances,’’ and, unless, therefore, the character and composition of the blend 
is indicated, the legend ‘“‘blended whiskies,’’ or ‘‘whisky, a blend,’’ or ‘‘a blend 
of whiskies,’’ or ‘‘blended whisky,’’ will be construed to mean a mixture of 
two or more properly aged whiskies, not excluding such additional coloring 
and flavoring as are not added for the purpose or effect of imitating a par- 
ticular type of whisky or imitating aged whisky. 

Labeling. The Act intends that all such labeling shall apply not only 
to sales among the trade, but to all sales, whatever the size, quantity or cir- 
cumstance, between the trade and the consumer. In respect to labeling, the 
Kentucky Act provides, Section 4, that “all such labels and all labeling of 
packages provided for in any provisions of this act shall be on the main label 
of each package and in such position and character of type and terms as will 
be plainly seen, read and understood by the purchaser or consumer.” The 
act also prohibits all misbranding with respect to kind, origin or other qualities. 

Nothing in the Food and Drugs Act inhibits any truthful statement upon 
the label of any product subject to its terms, such as the particular kind or 
kinds of whisky, vended as whisky or as blends or compounds or imitations 
thereof, but when such descriptive matter is placed upon the label, it must be 
strictly true, and not misleading in any particular. The law makes no allow- 
ance for seller’s praise upon the label, if false or misleading and the product 
is misbranded if a false or misleading statement be made upon one part of 
the label and the truth about the product be stated upon another part. Sim- 
ilarly a product is misbranded if the label is false or misleading through 
the use of a trade-marked statement, design or device. The fact that a 
phrase, design or device is registered in the U. S. Patent Office gives no 
license for its deceptive use. All descriptive matter qualifying or partieulariz- 
ing the kind of whisky, whether volunteered or required by the law to be 
stated, as in the case of blends, compounds and imitations, must be given due 
prominence as compared with the size of type and the background in which 
the name whisky appears, so that the label as a whole shall not be misleading 
in any particular. (Annual Report, 1910.) 

Respecting the bleaching of cider, see No. 36. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part III. 


1145. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 111. 

Respecting baking powders, see No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111. 
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1164. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.18 (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 


IX. "ADULTERATION OF DRUGS.°* 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


See the provisions of §8, Chapter 4» Acts of 1908, quoted under No. 34. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation,’ are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos, 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

Similar to the provision of the federal law, which see. (§6, First, Chap. 
4, Acts 1908.) 

A drug bearing a name recognized in the United States Pharmacopoeia 

. . without sufficient further statement respecting its character, shall be 
required to conform in strength, quality and purity to the standards prescribed 
or indicated for a drug of the same name recognized in either of these above 
named standards official at the time. (Reg. 1.) 

This rule applies to all drugs and preparations of drugs that are sold under 
a name recognized in the United States Pharmacopoeia or National Formulary, 
and of course includes tinctures, fluid extracts, crude, and powdered drugs, 
chemicals, essential oils, fixed oils, waxes, fats, ete. Those drugs when sold 
without qualification aS provided for under Regulation 2 must meet the tests 
for purity and strength laid down in the United States Pharmacopoeia and 
National Formulary. The tinctures, fluid extracts, crude and powdered drugs 
must meet the assay requirements, and answer the descriptions for identity, 
the chemicals and essential oils respond to the tests for absence of impurities, 
and meet the requirements of strength. (Bulletin No. 144.) 

A drug bearing a name recognized in the United States Pharmacopoeia 
: and branded to show a different standard of strength, quality or purity 
shall not be deemed adulterated if it conforms to its declared standard. But 
it shall have the word ‘‘unofficial’’ to immediately precede its titlé-label and 
in the same size type: for example, “UNOFFICIAL TINCTURE OPIUM,” to- 
gether with a correct and sufficient statement as to wherein the unofficial prod- 


18j. e., used as a food. 

1Com. v. Payne Medicine Co., 127 S. W. 760. 

2See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
®j, e., the latest revisions of these works. 
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uct differs from the standard of strength, quality or purity required in the 
Pharmacopoeia .. . This ruling, however, shall not be construed to permit 
substitutes or imitations, as for example, if any substance is substituted for 
opium, in whole or in part, it must not be labeled “UNOFFICIAL TINCTURE 
OPIUM.” (Reg. 2.) 

This regulation provides for labeling those products that are sold under 
names that are official in the United States Pharmacopoeia or National 
Formulary, but do not meet the requirements of ¢ither of these standards, 
whether they are of greater strength, some change in the formula or process 
of making, or whether they are of less strength. The regulation as cited above, 
uses Unofficial Tincture Opium as an example, and to apply the rule in this 
case it will be necessary in the case of selling a Tincture Opium that is short 
strength, or if made by a process differing from the formula given in the 
United States Pharmacopoeia, to label same UNOFFICIAL TINCTURE OPIUM 
OR UNOFFICIAL LAUDANUM, “the word unofficial appearing in the same 
size type’’ as the title label, and as the product differs from the Official Tinc- 
ture Opium or Laudanum of the Pharmacopoeia under which name it is sold, 
as the rule provides, it will be necessary to declare its standard, which would 
be a statement of the Alcoholic strength and the amount of Opium it contains. 
Then must follow a correct and sufficient statement as to wherein the Un- 
official product differs from the standard of strength, quality or purity required 
in the Pharmacopoeia—which would be a comparison of its strength with the 
Official Tincture Opium—say one-half or three-fourths the official strength. 
This statement must be made in such language as to carry a correct tmpres- 
sion to the consumer of the exact product he has purchased. As an example: 


UNOFFICIAL TINCTURE OPIUM 


Or 
UNOFFICIAL LAUDANUM 
6 ETI DT) a Ae eles eae ge a aa eR PE 33 Per Cent. 
eg A) 22 ay ae Pa re ie IEE 24 Grs. to the Oz. 


One-half the Opium content of the official tincture. 


This regulation would also apply to those products where the process and 
finished product differ from the United States Pharmacopoeia or National 
Formulary. As in the case of making Tinctures by diluting fluid extracts in 
place of using the official process, and making them from the crude drug. Also 
in the case of making syrups or other liquid preparations by other than the 
formula directed in the Pharmacopoeia or National Formulary. Where these 
diluted fluid extracts are sold under the names of tinctures official in the 
Pharmacopoeia or National Formulary, it will be necessary to label them 
“Unofficial Tincture” followed with their declared standard, that is the amount 
of alcohol and drug represented, and the statement as to wherein they differ 
from the standard, which in this case would be ‘‘Made by diluting a Fluid 
Extract.’”’ This same form of labeling would be required when other Pharma- 
copoeia or National Formulary products are made by other than the official 
process. This regulation would also apply to those cases where tinctures, solu- 
tions, syrups, ointments, plasters, spirits, etc., are made of a greater or less 
strength than the official. The statement in each case should be so made as 
to give information to the consumer. Under this regulation there are a num- 
ber of crude articles that are sold under a name that is official in the United 
States Pharmacopoeia, but do not meet the requirements for purity, which 
are intended solely for other than medicinal use. 

These products are used in manufacturing, and in the production of insectt- 
cides and fungicides. "Where these products are not intended for medicinal 
use they may be sold, provided they are labeled so as to show that they are 
“not intended for medicinal use.” 

This would apply to the sale of commercial sulphate copper, sulphate zinc, 
borax when used for welding, hyposulphite soda for photographic use, sugar 
of lead and bichromate potash when used for dyeing, linseed oil and turpentine 
when used for paints, alum when sold for treating water for technical uses, 
and other chemicals when they are labeled so as to leave no doubt in the mind 
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of the purchaser or customer that they are not intended for medicinal use, 
either internal or external. (Bulletin No. 144.) 


124, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

Similar to the provision of the federal law, which see. (§6, First, Chap. 4, 
Acts 1908.) 

A drug bearing a name recognized in the . . . National Formulary 
without sufficient further statement respecting its character, shall be required 
to. conform in strength, quality and purity to the standards prescribed or 
indicated for a drug of the same name recognized in either of these above 
named standards official at the time. (Reg. 1.) 

A drug bearing a name recognized in the . . . National Formulary and 
branded to show a different standard of strength, quality or purity shall not 
be deemed adulterated of it conforms to its declared standard. But it shall 
have the word ‘unofficial’? to immediately precede its title-label and in the 
same size type: for example, “UNOFFICIAL TINCTURE OPIUM,” together 
with a correct and sufficient statement as to wherein the unofficial product 
differs from the standard of strength, quality or purity required in the 
National Formulary. This ruling, however, shall not be construed to permit 
substitutes or imitations. As for example, if any substance is substituted 
for opium, in whole or in part, it must not be labeled “UNOFFICIAL TINC- 
TURE OPIUM.” (Reg. 2.) 7 

See the provisions of Bulletin No. 144, quoted under the preceding No. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— ; 
A drug shall be deemed to be adulterated, if the strength or purity fall 
below the professed standard or quality under which it is sold. (§6, Second, 
Chap. 4, Acts 1908.).. Similar to the federal law. 


See the provisions of §6, Third, Chapter 4, Acts of 1908, quoted under 
No. 143. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN | 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127... ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§6, Second, Chap. 
4, Acts 1908.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT: AND PROPRIETARY MEDICINES. . 
See No. 125. 


*Com. v. Payne Medicine Co., 127 S. W. 760. 
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= ae the provisions of §6, Third, Chapter 4, Acts of 1908, quoted under 
0. 143, : 2 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
‘The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 
See the provisions of §6, Third, Chapter 4, Acts of 1908, quoted under 
No. 143. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. ; 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
See the provisions of Regulation 9, quoted under No. 171. 


143. SUBSTA S SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 

A drug shaje deemed to be adulterated, if in putting up any drug, medi- 
cine or prepara'ey?i, proprietary or otherwise, used in medical practice, or if in 
making up a prescription or filling an order for drugs, medicines or prepara- 
tions, proprietary or otherwise, one article is substituted or dispensed for a dif- 
ferent article for or in lieu of the article prescribed, ordered and demanded, or 
if a greater or less quantity of any ingredient specified in such prescription, 
order or demand, is used than that prescribed, ordered or demanded, or if it 
deviates from the terms of the prescription, order or demand by substituting 
one drug for another. Provided, That except in the case of physicians’ prescrip- 
tions nothing herein shall be deemed or construed to prevent or impair or in any 
manner affect the right of the druggist or pharmacist, or other person to recom- 
mend the purchase of an article other than that ordered, required or demanded, 
but of a similar nature, or to sell such article in lieu of an article ordered, re- 
quired or demanded, with the knowledge and consent of the customer.  (§6, 
Third, Chap. 4, Acts 1908.) 

In order to more fully carry out the intent and purposes of Paragraph 3 
of Section 6 regarding substitution, manufacurers may file with the Director of 
the Experiment Station distinctive tests for the identification of purity and 
strength of their respective products. And if after verification they shall be 
found true and correct, the Director may adopt same for the particular prod- 
ucts to which such tests are intended to apply. (Reg. 3. ) 

This applies to the filing with the Director of the Experiment Station, by 
the makers of specialties, private formula goods, and chemicals, distinctive 
tests, by which their several products may be identified, and their strength 
and purity determined, and is intended to furnish a ready means by which, 
substitution and adulteration of these specifically named products may be 
detected. (Bulletin No, 144.) 

See No. 170. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS, 
See Inspection and Sanitation, No. 7. 
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146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. ‘ 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

A drug shall be deemed to be misbranded, if the package or label bears 
any statement, design or device regarding such article of drug or regarding any 
ingredient or substance contained therein which shall be false or misleading in 
any particular, or if it is falsely branded as to State, territory or country in 
which it is manufactured or produced. (87, First, Chap. 4, Acts 1908.) 

A drug shall be deemed to be misbranded, if it be an imitation of or offered 
for sale under the name of another article,? or if it be labeled, branded, or in 
any (way) represented or sold so as to deceive or mislead the purchaser or 
consumer as to the quality, purity or medicinal value. (§7, Second, Chap. 4, 
Acts 1908.)8 

See the provisions of §7, Third, Chapter 4, Acts of 1908, quoted under 
No. 170. 

This provision’ is very plain and it will be noticed that it applies to the 
use of the name of some State, Territory or Country used in naming a drug 
product, and it will be held to be misbranding where such use would leave 
the impression that the article was actually manufactured, or that the formula 
originated in the country _after which the product is named unless such is the 
ease, and would also apply to the prefix Dr. or Doctor before the name of a 
specifically named product as “‘Dr. Small’s Headache Tablets,” unless Dr. Small 
was the possessor of a medical degree and had been the actual originator 
or devisor of the particular formula after which the headache product was 
made. This would also apply to the use of any fictitious name used in the 
possessive where said name had no connection with the origin of the formula, 
or the making of the product. (Bulletin No. 144.) ‘ 

See the provisions of Regulation 6, quoted under No. 17% 

See the consideration of this topic in the Introduction. [go¢: 

See Nos. 161-163, 166, 171-174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chap- 
ter 97, Acts of 1910, quoted under No. 75. 

As. to the various provisions and rulings relative to the label, see the 
Nos. following. 
151, PRINCIPAL, FACE, OR MAIN LABEL, 

See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by Chapter 
97, Acts of 1910, quoted under No. 75. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
A drug shall be deemed to be misbranded, if the package or label bears 


any statement, . . . regarding such article of drug or regarding any in- 
gredient or substance contained therein which shall be false or misleading in 
any particular, . . . (§7, First, Chap. 4, Acts 1908.) Similar to the federal 


law, which see, 

See the provisions of §7, Second, Chapter 4, Acts of 1908, quoted under 
No. 147. 

See the provisions of Regulation 6, quoted under No. 177. 


1Similar to the introductory provisions of §8, of the federal law, so far as 
they relate to drugs. 

2So far, similar to the federal law. 

8 This provision should be noted. 

#§7, First, quoted above. 
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155. DESIGNS, DEVICES, UPON LABEL. . 


A drug shall be deemed to be misbranded, if the package or label bears 
any . . ~- design or device regarding such article of drug or regarding any 
ingredient or substance contained therein which shall be false or misleading 
in any particular, . . . (§7, First, Chap. 4, Acts 1908.) Similar to the federal 
law, which see. 

See the provisions of §7, Second, Chapter 4, Acts of 1908, quoted under 
No. 147. 


156. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §7, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 147. 

See the provisions of Regulation 6, quoted under No. 177. 

See the two preceding Nos. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§7, Second, Chap. 
4, Acts 1908.) See No. 147. 

See Nos. 123 and 124, 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §7, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 147. 

No drug products, whether simple, mixed or compounded, with or without 
“distinctive names,” are required to bear the name of the manufacturer or pro- 
ducer, or the place where manufacttred or produced. In all cases where the 
name of the party or place is stated upon the label, such name must be the 
true name of the actual manufacturer, producer, or packer and the true name 
of the place where the article was manufactured, produced or packed. (Reg. 4.) 

If, for trade reasons, a name or a place be given upon the label of drugs 
manufactured or packed for any person, firm or corporation by another person, 
firm or corporation, one of two forms of labels is allowed, viz.: 

(a) The name of the actual manufacturer or packer and the place where 
the goods were actually manufactured or packed may be given; or 

(b) The name of the person, firm or corporation for whom the goods are 
manufactured or packed or by whom they are distributed may be given, if 
preceded by the words ‘‘Prepared for,’’ ‘‘Manufactured for,’’ ‘‘Distributed by,’’ 
etc. The phrase ‘Sold by” is not sufficient. This rule holds even if the 
formula or prescription be furnished or owned by the parties for whom the 
goods are manufactured or packed. (Reg. 5.) 

These two regulations apply to the proper labeling of ‘‘non secrets” and all 
other drug products where the name of the manufacturer, distributor, or packer 
is stated on the label, and is intended to show whether the name given is that 
of the actual maker, distributor or packer. In all cases where the druggist 
has such products made for him, whether they are delivered to him in gallon 
lots, by the barrel, or by the 1,000 tablets or pills, and afterwards bottled or 
packed by him at his place of business, or whether the maker places same 
in bottles or boxes, it will be necessary for the dealers’ name to be preceded by 
one of the three phrases in the above regulation, i. e., ‘‘Prepared for,’’ ‘‘Manu- 
factured for’ or ‘Distributed by.’’ This rule holds even if the formula for 
the goods in question was originated by the dealer for whom the goods are 
manufactured or Lchescich i and furnished by him to the maker. (Bulletin No. 


144.) 
See the provisions of Bulletin No. 144, quoted under No. 147. 


160. FICTITIOUS FIRM NAME UPON LABEL. 
See the preceding No. 
See the provisions of Bulletin No. 144, quoted under No. 147. 


5 See, also, the law relating to the use of trademarks, 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF ‘MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if it is falsely branded 
as to State, territory or country in which it is manufactured or produced. (§7, 
First, Chap. 4, Acts 1908.)¢ 

See the provisions of Regulations 4 and 5, quoted under No. 159. 

‘See the provisions of Bulletin No. 144, quoted under No. 147. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


1644. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME, 


See the provisions of Regulation 4, quoted under Ne. 159. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


_ Similar to the provision of the federal law, which see. (§7, Second, Chap. 
4, Acts 1908.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


The provisions of §6, First, Second, Chapter 4, Acts of 1908, herein, are 
similar to the provisions of §7, Drugs, First, Second, of the federal law, which 
see. ; 

\ 
See the provisions of §7, First, Second, Chapter 4, Acts of 1908, quoted under 
No. 147. 

See the provisions of §7, Third, Chapter 4, Acts of 1908, quoted under No. 170. 

See the provisions of Regulatfons 1 and 2, quoted under Nos. 123 and 124. 

See Nos. 161-1638, 170, 171-174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§7, Second, Chap. 
4, Acts 1908.) 
See the provisions of Regulation 2, quoted under Nos. 123 and 124. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§7, Second, Chap. 
4, Acts 1908.) 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be misbranded, if the contents of the package 
as originally put up, or the contents of the package, box, bottle, phial, can or 
other container, sold or exposed for sale, delivered, given away, shipped or 
offered for shipment, shall have been removed in whole or in part, and other 
contents shall have been placed in such package or box, phial, can or other 
container, or if when a package or container has been once emptied and new 
eontents placed therein all original labels, marks, brands and identifying marks 
are not entirely removed or effaced and new labels, marks and brands truth- 
fully describing the new product or products affixed, Provided, That such new 
contents shall not be like or similar to said original contents. (§7, Third, 
Chap. 4, Acts 1908.) 

See No. 143. 


6 Similar to the federal law, so far as it relates to drugs, 
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171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, if the package, box, bottle, phial, 
can or other container shall fail to bear a statement on the label of the quantity 
or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, or any 
derivative, or any preparation of any such substances contained therein.? Pro- 
vided, That nothing in this paragraph shall be construed to apply to the dis- 
pensing ef prescriptions written by a regularly licensed practicing physician, 
veterinary surgeon or dentist and kept on file by the dispensing pharmacist or 
to such drugs as are recognized in the United States Pharmacopoeia and the 
National Formulary, and which are sold under the name by which they are 
recognized; and Provided further, That this provision shall not be construed 
as repealing or in conflict with any statute which prohibits the sale of certain 
drugs except upon a prescription of a physician; and Provided further, That 
nothing in this act shall be construed as repealing any acts regulating the 
practices of medicine or pharmacy not in conflict herewith; Provided further, 
That no prescription shall be knowingly refilled except for the person for 
whom it was written. (§7, Fourth, Chap. 4, Acts 1908.) 

See the provisions of §7, First, Second, Chapter 4, Acts of 1908, quoted under 
No. 147. 

“The law, as you will see, does not specify that the approximate quantity, 
but that the quantity or proportion shall be stated. We recognize in this 
connection that it is difficult to have powders run uniformly, in the quantity of 
the drug contained, but the manufacturer assumes the responsibility of having 
the powders uniform in the manufacture of medicines, and this lack of uni- 
formity is a problem which you as a manufacturer must overcome, and not a 
problem which this department has any authority to modify the provisions of 
the law to meet. As to whether or not a variation is an immaterial variation 
is a matter which will be determined by the drug laboratory of this department 
with respect to each sample examined. Wherever the variations are material 
this department is required by law to report the facts, and, in our opinion, 
any material variations would not be covered by including the word ‘approxi- 
mately’ in the label, for the reasons above stated.’’ (Bulletin No. 144.)§ 

A drug or preparation of drugs, except in the case of physicians’ prescrip- 
tions, or drug or preparation of drugs recognized in the United States Pharma- 
copoeia or National Formulary, is misbranded in case it fails to bear a state- 
ment on the label of the maximum quantity or proportion which shall not vary 
materially from the quantity claimed of any alcohol, morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate or 
acetanilide, or any derivative, or any preparation of any such substances that 
is contained therein. 

The words alcohol, morphine, opium, etc., in quantities or proportions there- 
of, which is required to be stated in the label in accordance with Paragraph 
4 of Section 7 of the Food and Drug Law, shall be plainly written or printed 
in letters corresponding in size to eight-point (brevier) caps where the size of 
the package will permit. In case the size of the package is too small for such 
type, the size of the type may be reduced proportionately. (Reg. 7.) 

Regulation 7 applies to the proper labeling of all articles of drugs sold 
by the dealer. Those products that are made by the process official In the 
United States Pharmacopoeia and National Formulary, and also preparations 
prepared on the prescriptions of physicians, are exempt from the labeling 
clause. 

Everything else is misbranded if it fails to bear a statement on the label 
of the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetan- 
ilid or any derivative, or any preparation of any such substance contained 
therein. This applies not only to the labeling of all patents sold in original 
packages, but to the small individual retail package that may be sold at retail, 


7 Similar to the list enumerated in the federal law. 
8 Wxtract from a letter by the department regarding the use of the word 


“approximately.” 
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including every article that contains any of the substances enumerated under 
the law. For example, if a sale is made of a dozen Migraine Tablets it would 
be necessary to state the amount of acetanilide that each tablet contains. If 
‘an ounce of Essence Pepsin other than the National Formulary product is 
sold, it will be necessary to state on the label the amount of alcohol it con- 
tains, and in like manner, a statement must be made of the quantity or pro- 
portion of any of the several drugs that come under the law, on the label of 
every proprietary medicine, where the package is broken and put into smaller 
bottles for sale. This includes patents, proprietaries, non-official preparations, 
physicians’ specialties when sold other than on prescriptions, and it will be 
necessary for the dealer to go over his stock and see that the statements 
are properly made on the label of any alcohol, morphine, opium, etc., that 
they may contain, before offering for sale. Failure to do this constitutes a 
violation of the law. (Bulletin No. 144.) 

The list of derivatives and preparations made from the substances re- 
quired to be named upon the label set forth in federal Regulation 28, f, has 
been adopted herein. 

The term ‘alcohol’ is defined to mean ethyl alcohol, of the degree of 
refinement required in the Pharmacopoeia. No other kind of alcohol is per- 
missible in the manufacture of drugs except as specified in the above. (Reg. 9.) 

It has been found by the inspector that the dealers have been using what 
is known as Commercial Alcohol in the manufacturing of drugs. Commercial 
Alcohol does not meet the requirements of the Pharmacopoeia for freedom from 
Aldehyde and Fusel Oil, and under the law can not be used. The dealer 
should insist that the wholesaler or jobber supply him with the United States 
Pharmacopoeial alcohol. (Bulletin No. 144.) 

See the provisions of Regulation 8, quoted under No. 173. 

Where a dealer has preparations on his shelves containing substances as 
enumerated in Paragraph 4 of Section 7 of the law which are required to be 
named on the label, and which are not so named on the label, and where it is 
found impossible for the dealer to obtain from the manufacturer the percentages 
of any of these substances contained therein, and where request is made from 
a sufficient number of druggists in different seetions of the State regarding 
a drug product, the Director of the Experiment Station shall procure samples 
of said drugs and determine by analysis the amount of alcohol, cocaine, opium, 
ete., contained in any such drug product and furnish the dealer the neces- 
sary data to be placed on said labels. Any such analysis placed upon the 
label of any drug shall not bear the name of the analyst nor the name of 
the Experiment Station. Dealers must make application for such request before 
July 1, 1909. (Reg. 10.) 


rc 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

In order to carry into effect the purpose and intent of the Kentucky Food 
and Drugs Act in prescribing that the quantity or proportion of any ‘such 
substances shall be stated, the terms ‘“‘quantity’’ or ‘‘proportion’’. are defined 
to mean, in respect to alcohol, the percentage by volume of absolute alcohol in 
the finished product. And in reference to any other substance named in the 
law, the terms “‘quantity’”’ or ‘“‘proportion’’ are defined to mean grains or minims 
per unit dose. The State Food and Drugs Act plainly intends that the con- 
sumer shall know the amount of drug taken in each dose, and the only way 
to give consumers such information is to express the amount with respect 
to the unit dose. (Bulletin No. 144.) 


173. STATEMENT OF FORMULA UPON LABEL. 


If the true formula is printed on the package or label of a drug in type 
defined in Regulation 7, or plainly written on the label, it shall be deemed to 
comply with Paragraph 4 of Section 7 of the law. (Reg. 8.) See No. 171. 

This applies to the labeling of ‘household receipts’ that contain alcohol, 
opium, chloroform, etc., such as lotions, liniments, embrocations, etc., that come 
under the labeling clause of the law. In this case the dealer can either make 
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a calculation of the quantity or proportion of alcohol, opium, chloroform, etc., 
that the mixture contains, or if he will write the full and complete formula 
on the label, it will be deemed to be a compliance with Paragraph 4, Section 
7. (Bulletin No. 144.) 

See Nos. 171 and 172. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171-173. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §4, Sixth, Chapter 4, Acts of 1908, amended by See? : 
ter 97, Acts of 1910, quoted under No. 75. 

The provisions of §6, First, Chapter 4, Acts of 1908, herein, are similar to 
the provisions of §7, Drugs, First, of the federal law, which see. 

See the provisions of Regulations 2, 7, and 8, quoted under Nos. 123, 124, 
py Ba 

See Nos. 123 and 124. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS, 

See the provisions of §7, First, Second, Chapter 4, Acts of 1908, quoted 
under No. 147. 

No drug or preparation of drugs shall be sold or offered for sale or kept 
in stock which contains any statement on the label, carton or wrapper, or in 
any accompanying literature, as to the medicinal value of the drug or combina- 
tion of drugs which is untrue. (Reg. 6.) 

This applies to the use of all misbranding statements in regard to the 
medicinal value of the mixture or any component part, and such statements 
as “A positive cure,” ‘‘Absolute Cure,” ‘‘Only known cure,” ‘‘Absolute specific’’ 
and “Only known specific.” e 

There are no known cures and few if any. specifics. We can at best only 
assist nature. No statements should be made, nor words used in describing the 
medicinal value, that are not in harmony with the truth, and can not be sub- 
stantiated. Following this line there can be no strong objection to the use of 
the words, relief or remedy, where the use of the word cure would not be 
permitted. (Bulletin No. 144.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label or in connection with 
the sale. The scope of the operation of the law should be noted: the law 
provides that a drug shall not be “in any (way) represented or sold so as to 
deceive or mislead the purchaser or consumer as to the quality, purity or 
medicinal value.’ This provision is considered to include printed or written 
matter accompanying drugs and advertisements generally—in newspapers, maga- 
zines, etc.—within the purview of the law. Statements regarding the curative 
or remedial value of the drug come within the purview of the law. 

Respecting the advertising of articles for indecent or immoral use, see 
Chapter II, Part II. 

See Nos. 161-163, 166, 171, 172, 173, 174. 


LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 


See No. 31. 
See the provisions of Bulletin No. 144, quoted under No. 123. 


178. 


179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§7, Second, Chap. 


4, Acts 1908.) 
See No. 171. i a 
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180. MISBRANDING OF SIMPLE PRODUCTS. 


_ The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products, (See above.) 
See the provisions of Regulation 4, quoted under No. 159. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No. 171. 

See the provisions of Regulation 4, quoted under No. 159. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. : 


See the provisions of Regulation 9, quoted under No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


Drugs recognized in the United States Pharmacopoeia and sold under the 
name by which they are recognized are not required to bear a statement upon 
the label of the quantity or proportion of the substances, or their derivatives or 
preparations, specified in §7, Fourth, Chapter 4, Acts of 1908. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

See the provisions of Regulation 7, quoted under No. 171. 

See the provisions of Bulletin No. 144, quoted under No. 171. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


Drugs recognized in the National Formulary and sold under the name by 
which they are recognized are not required to bear a statement upon the label 
of the quantity or proportion of the substances, or their derivatives or prepara- 
tions, specified in §7, Fourth, Chapter 4, Acts of 1908. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

See the provisions of Regulation 7, quoted under No. 171. 

See the provisions of Bulletin No. 144, quoted under No. 171. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD. WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
See the provisions of Bulletin No. 144, quoted under No. 171. 
See No. 143. 
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191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Prescriptions written by a regularly licensed practicing physician,® veterinary 
surgeon or dentist and kept on file by the dispensing pharmacist are not re- 
quired to bear a statement upon the label of the quantity or proportion of 
the substances, or their derivatives or preparations, specified in §7, Fourth, 
Chapter 4, Acts of 1908. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions. (See above.) 

See the provisions quoted under No. 171. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 

See No. 143. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68, 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §1, Chapter 4, Acts of 1908, quoted under No. 2. 


®Includes surgeons. 
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|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOOD AND DRUG LAW. 
Act No. 98, Acts of 1906, approved July 7, 1906. 


AN ACT To further carry into effect Art. 297 of the Constitution of the 
State of Louisiana,? and to preserve the public health. (Title.)3 

That this Act shall take effect from and after its promulgation, and all 
laws and parts of laws inconsistent or in conflict with the provisions of this 
Act be, and the same are hereby repealed. (§6.) 

Excepting specific laws passed by the legislature of the State of Louisiana, 
and excepting all regulations in the Sanitary Code of the Louisiana State Board 


1State v. Fourcade, 45 La. Ann. 717, 13 So. 187, 40 Am, St. 249; State v. 
Kumpfert, 115 La: 950, 40 So. 365; Doyle v. Fuerst & Kraemer, 56 So. 906. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 The General Assembly shall provide for the interest of State Medicine in 
all its departments; for the protection of the people from unqualified practi- 
tioners of medicine, and dentistry; protecting confidential communications made 
to medical men by their patients while under professional treatment and for 
the purpose of such treatment; for protecting the people against the sale of 
injurious or adulterated drugs, foods and drinks, and against any and all adul- 
terations of the general necessaries of life of whatever kinds and character. 
(Article 297, Constitution of 1898.) 

2 The situation in Louisiana is unique. By virtue of the provisions of the 
Constitution there are ‘“‘delegated to the Board of Health such powers as may 
be deemed to be necessary for efficiently carrying out the purposes for which a 
Board of Health is created, and the power most obviously necessary in such a 
case is that to make health regulations that shall have the force of laws,’’— 
quoting from a recent opinion of the Supreme Court of Louisiana. Various and 
specific regulations adopted by the State Board of Health define the adultera- 
tion and misbranding of food and drugs, In their present form these regula- 
tions contain certain apparent inconsistencies which will doubtless be corrected 
in the near future. A careful analysis of these regulations has been made, 
in view of the inconsistencies, and the endeavor has been to set forth the 
obvious intention of the State Board of Health. See the case of Louisiana v. 
Snyder, decided by the Supreme Court of Louisiana on June 4, 1912, sustaining 
the constitutionality of the sanitary code promulgated by the State Board of 
Health. 

See the footnote under No, 4. 

The food work was established in 1908. 

The amendments to the Sanitary Code and Food and Drug Regulations 
relating to habit-forming drugs, etc., and Regulation 26, relating to poisons, 
are quoted in Chapter II, Part III. Regulation 32, relating to substitutes of 
butter, and Regulations 42 and 43, containing the food standards, are quoted 


in Chapter I, Part III. 
Act No. 82, Acts of 1882, is quoted under No. 33, and embodies a food and 
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of Health, and excepting such regulations on poisons and habit forming drugs 
and sanitary matters as may be put into the Sanitary Code of the Louisiana 
State Board of Health, all food and drug standards, laws and decisions, made 
by the United States Government or its authorized officials, shall be official and 
are hereby adopted by the Louisiana State Board of Health as its standards. 
(Reg. 21.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Law apply to all persons. (§3.) 

The term “‘person’’ is construed herein, as in the federal law, which see. 
(Reg. 45.) 

The provisions of the Law apply to the drugs used for the treatment or 
prevention of disease of man or animals. (Reg. 11.) Similar to the federal law. 

The term ‘“‘food’’ is not defined. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That the State Board of Health for the State of Louisiana, be, and is 
hereby, authorized and empowered in order to further carry into effect Art. 297 
of the Constitution of 1898, to revise the sanitary code provided for by §3 of 
Act 192 of 1898, and to incorporate therein rules and regulations governing the 
manufacture, sale and inspection of foods, liquors, waters and drugs, within 
the State in so far as the same may affect the public health; . . . (§1.)& 

It shall be unlawful for any person or persons to manufacture within this 
State any article of food, drugs, liquors or waters which is adulterated or mis- 
branded within the meaning of these Regulations; and any person who shall 
violate any of the provisions of these Regulations shall be punished as provided 
for in §8, Act 98 of 1906. (Reg. 2.) See No. 15. 

That the introduction into this State from any other State or Territory, or 
from the District of Columbia, or from any foreign country, of any article of 
food, drugs, liquors or waters, which is adulterated or misbranded within the 
meaning of these Regulations is hereby prohibited; that any person who shall 
receive from any State or Territory, or the District of Columbia or foreign coun- 
try, and having so received, shall deliver in broken or unbroken packages, for 
pay or otherwise, or offer to deliver to any other person any such article so 
adulterated or misbranded within the meaning of these Regulations, or any 
person who shall sell or offer for sale, or have in his possession for sale in this 
State any such adulterated or misbranded foods, drugs, liquors or waters, shall 
be punished as provided for in §3, Act 98 of 1906.7 

Provided: That no article shall be deemed misbranded or adulterated within 
the provisions of these Regulations, when intended for export to any foreign 
country and prepared and packed according to the specifications or directions 
of the foreign purchaser when no substance is used in the preparation or pack- 
ing thereof in conflict with the laws of the foreign country to which said article 


drugs law. Whether or not the provisions thereof have been superseded is a 
question for the courts. The said act is quoted herein as a matter of record. 
Attention should be directed to the Pure Food and Drug Law and the rules 
and regulations herein quoted as the law enforced. Several additional statutory 
provisions are quoted herein. Whether or not these provisions have been super- 
seded is a question for the courts. 

The food and drug regulations, generally, are modeled after the federal 
law. 

4See the Feeding Stuffs Law in Chapter I, Part III. 

5 Carter v. Green, 127 La. 490, 538 So. 729, 31 L. R. A. (CN. S.) 1055. 

6 For the provisions of Article 297, of the Constitution of 1898, see Chapter I. 

For the provisions of §3, of Act 192, Acts of 1898, see No. 4. 

7 These provisions should be noted. 


, 
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is intended to be shipped; but if said article shall be in fact sold or offered for 
ei sar bopestic use or consumption, then this provision shall not exempt said 
vie uettaye bi easy of any of the other nections of these Regulations. 

See the provisions of Regulation 6, quoted under No. 3. 

The taking of orders or the making of agreements or contracts by any 
person, firm or corporation, or by any agent or representative thereof, for the 
future delivery of any of the articles, products, goods, wares, or merchandise 
embraced within the provisions of these Regulations, shall be deemed a gale 
within the meaning of these Regulations. (Reg. 44.) 

For the definition of the term “broken or unbroken package,’’ see No. 26. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAw. 

The Law is administered and enforced by and under the direction of the 
State Board of Health. (§1; Regs. 1, 4, 6, 6,.7,. 8,9, 10, ete.) 

That the State Board of Health for the State of Louisiana, be, and is hereby 
authorized and empowered in order to further carry into effect Art. 297 of the 
Constitution of 1898, to revise the sanitary code provided for by §3 of Act 192 
of 1898, and to incorporate therein rules and regulations governing the manu- 
facture, sale and inspection of foods, liquors, waters and drugs within the State 
in so far as the same may affect the public health; to fix standards of purity; 
to provide for the collection of samples and the entering of premises for this 
purpose; to provide for the establishment of a laboratory for the analysis of 


1 That a State Board of Health for the State of Louisiana, is hereby created 
and established to consist of seven (7) representative physicians from the 
various sections of the State, who shall be appointed by the Governor, by and 
with the advice and consent of the Senate, as provided by Article 296 of the 
Constitution. They shall hold their offices for seven (7) years from the date of 
their qualification, unless sooner removed for cause. The members first ap- 
pointed shall be so designated that the term of two of the members shall expire 
in two years from the date of their qualification, and the term- of two other 
members shall expire in four years from the date of their qualification and the 
terms of the three others in six years. When reappointed the members shall 
then serve for seven (7) years. They shall qualify, and be commissioned in 
the manner now provided by the Constitution and laws of the State of Louis- 
iana, for all other officers of the State. At any meeting of said Board three 
members shall constitute a quorum to transact business. The Board shall meet 
once in every three months on a day to be fixed by it, and as much oftener as 
the Board may determine. Special and called meetings may be held as herein- 
after provided in this act. 

All members of said Board shall be entitled to and allowed ten dollars ($10) 
per day for each day they may be actually present at, and in attendance on any 
meeting of said Board, and such members of the Board as may not reside in 
the City of New Orleans, shall in addition to the ten dollars ($10) per day for 
attendance as hereinbefore provided, shall be entitled to and shall be allowed 
ten ($10) dollars for each and every, day consumed in going to, and coming 
from the Board meetings, and five cents (5c.) per mile mileage, for every mile 
traveled in going to or coming from said meetings, by the most direct route 
of transportation from the places of their respective residences to and from 
the place of meetings of the said Board, all of which per diem of all members 
and the mileage of members residing outside of the City of New Orleans shall 
be paid by the Secretary and Treasurer of the Board, on the voucher of the 
member, approved by the President of the Board, out of the funds of the 
Board. (§1, Act No. 192, Acts 1898, am. Act No. 150, Acts 1902.) 

That the Governor shall designate and appoint one of the members to be 
President of said Board, who shall receive an annual salary of five thousand 
dollars ($5,000), and shall serve as such for four years froth the date of his 
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foods, liquors, drugs and water; to employ an analyst and assistants; and fix 
and pay their compensation; and to do all other acts as may be requisite and 
proper to carry this act into effect. (§1.) 

See the provisions of §2, quoted under No. 4. 

See the provisions of Regulation 1, quoted under No. 4. 

The President of the Louisiana State Board of Health shall be ex-officio 
State Food Commissioner. The State Food Commissioner may, with the advice 
and consent of the Louisiana State Board of Health, appoint Assistant Com- 
missioners, each one of acknowledged standing, ability, and integrity, one of 
whom shall be an expert in the matter of dairy products, and one of them 
shall be a practical Analytical Chemist, who shall be known as the State An- 
alyst. (Reg. 4.) 

In case of the absence or inability of the State Analyst to perform all the 
duties of his office or for the purpose of expediting the work of the Depart- 
ment, the State Food Commissioner may appoint some competent person to 
assist in the same temporarily. (Reg. 4.) 

See the provisions of Regulation 5, quoted under No. 7. 

It shall be the duty of the State Food Commissioner to enforce all the 
rules and regulations herein provided for or that may hereafter be enacted 
by this Board regarding the production, manufacture or sale of dairy products 
or the adulteration of any article of food or drugs, liquors or waters, and per- 
sonally or through his assistants, to inspect any article of food, drugs, liquors 
or waters, made or offered for sale or held in possession for sale, which he 
may, through himself or his assistants, expect or have reason to believe to be 
impure, unhealthful, adulterated or misbranded, and to prosecute or cause to 


appointment, the said salary to be paid out of the funds, or appropriation, 
of said Board. At its first meeting after the passage of this act, the Board 
shall elect a suitable person, other than a member of the Board, to be secretary 
and treasurer, who shall receive an annual salary of twenty-five hundred 
dollars ($2,500), to be paid out of the funds or appropriations of the Board, and 
shall serve for four years from the date of his election. He shall be removable 
at the pleasure of the Board. He shall give bond to the State of Louisiana for 
the faithful performance of his duty, in such sum and with such surety thereon 
as shall be fixed and approved by the Board. The duties and powers of said 
president and-secretary and treasurer shall be those incident to like offices in 
similar corporations, and also such other powers and duties now devolved by 
law upon their predecessors in the present Board, as well as those additionally 
prescribed by the provisions of this act. In addition to said powers and duties 
heretofore prescribed by existing laws, the president shall have the power after 
the adjournment of the Board, and during the interval of time between the 
meetings of the Board and when the Board is not in session to issue all orders 
and warrants, and to take all necessary steps to execute the sanitary law of 
the State, and to carry out the rules, ordinances and regulations of the Board 
made thereunder, and he may in his discretion call special meetings of the 
Board whenever in his opinion an emergency shall require it, provided, that in 
all cases where two or more members shall demand the same it shall be his 
duty to convene said special meetings. (§2, Act No. 192, Acts 1898.) 
See the footnote under No. 4. 


Appropriations, 1911. For affording relief by the State Board of Health 
to any parish in the event of the appearance of any contagious or infectious 
disease, for disinfectants, nurses, medicines, clothing, bedding, appliances, dis- 
infecting apparatus, tents, etc., to deal with first cases in time of emergency, 
and for general sanitary work, prevention and control of contagious diseases, 
etc., and for the maintenance of the chemical laboratory work now being carried 
on by the Board, for the year ending June 30th, 1911, Twenty-Five Thousand 
Dollars ($25,000). 

For the year ending June 30th, 1912, Twenty-five Thousand Dollars ($25,000). 

Same to be drawn by the State Board of Health, or its President, in such 
snms as the emergency in its or his discretion may require, and available out 
of the revenues of,either year, if the emergency requires, Population of Louis- 
iana, 1,656,388. 
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be prosecuted any person or persons, firm or firms, corporation or corporations, 
engaged in the manufacture or sale of any adulterated or misbranded article or 
articles of food, drugs, liquors or waters, contrary to these Regulations. (Reg. 6.) 

See the provisions of Regulation 7, quoted under No. 10. 

See the provisions of Regulation 8, quoted under No. 8. 

See the provisions of Regulation 9, quoted under No. 10. 

See the provisions of Regulation 10, quoted under Nos. zeae Bs Fr pt ba 
and 16. A ; 


4. RULES AND REGULATIONS.2 


See the provisions of §1, quoted under No. 3. 

That the power to further revise and amend said sanitary code, is hereby 
conferred on said State Board of Health for the State of Louisiana, provided 
that any revisions or amendments adopted by said Board, shall before going 
into effect, be promulgated in the same manner as is required by existing law 
for the sanitary code.  (§2.) 

See the provisions of §3, quoted under No. 15. 


2 State v. Davidson, 50 La. Ann. 1297, 24 So. 324. 

* That said Board shall have all the powers, authority and jurisdiction now 
possessed by the existing State Board of Health under present laws now in 
force, except in so far as modified and changed by the provisions of this act. 
- . . It shall prepare or cause to be prepared a Sanitary Code for the State 
of Louisiana, which shall contain and provide rules and regulations and ordi- 
nances of a general nature for the improvement and amelioration of the hygienic 
and sanitary condition of the State. On the adoption of said code by the Board 
it shall be printed and published in pamphlet form with such number of copies 
as may be necessary for the distribution for information of health bodies, health 
and sanitary officers and the public generally. . . . it shall provide for the 
carrying out of the laws of the State in regard to the adulteration of articles 
intended for human food or consumption; it shall provide for the inspection of 
meats, milk, coal oil and other articles affecting the public health and safety, 
where and when the same may be brought into one parish from another, or 
from outside the State, leaving to the local boards hereinafter provided, the 
regulation of the sale or offering for sale of said articles within the parish or 
municipality to which the same may be brought; and said code shall contain 
general rules in regard to such health, sanitary and hygienic subjects, as can- 
not in the opinion of the State Board of Health be efficiently and effectively 
regulated by the local boards. And any violation of any provision or provisions, 
or regulation or regulations of said code, shall constitute a misdemeanor, and 
the offender shall be punished by a fine of twenty-five (25) dollars, or thirty 
days’ imprisonment in the parish jail for each and every offense, on convic- 
tion before any court of competent jurisdiction. The Board shall have the 
power to appoint inspectors and other necessary officers and employees, and 
(Sic) fix the salaries thereof. All inspectors, officers and émployees of the said 
Board shall have power to arrest without warrant all persons violating the pro- 
visions or any rule or regulation of the said Board, when such violation has 
occurred within the sight, view or personal knowledge of said inspector, officer 
or employee, and in all cases where said violation may not have occurred within 
the sight, view or personal knowledge of said inspector, officer or employee, 
said functionary shall have only the right to arrest in execution of a warrant 
duly issued by the president of the Board. It is hereby made the duty of all 
sheriffs, their deputies, constables, and their deputies, police officers of towns 
and cities, and all other peace officers, to aid and assist in the arrest and 
apprehension of all persons violating the articles of any rule or regulation of 
the State Board of Health; to themselves arrest and apprehend all offenders 
committing the offense in their view or sight or within their personal knowledge. 
The members of the State Board of Health and every person authorized 
by them may without fear or hindrance, enter, examine and inspect all grounds, 
erections, structures, public buildings and places. . . . (Act No. 192, Acts 
1898, am. by Act. No. 44, Acts 1900, am. by Act No, 150, Acts 1902, am. by Act 


No, 184, Acts 1904.) 
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The Louisiana State Board of Health hereby decrees and establishes the 
following Rules and Regulations governing the manufacture, sale, and Ae eaeiae 
of foods, liquors, waters, and drugs within the State. 

The Rules and Regulations of the Louisiana State Board of Health gov- 
erning the manufacture, sale and inspection of foods, drugs, liquors or waters, 
shall be known and referred to as ‘‘The Food and Drug Regulations of the 
Louisiana State Board of Health.” (Reg. 1.) 

See the provisions of Regulation 21, quoted under Chapter I. 

These Regulations shall be in force and effect from and after their adoption 
and promulgation by the State Board of Health. (Reg. 46.) 

The State Board of Health reserves the right conferred on it by §2, Act 98 
of 1906, ‘‘to further revise and amend’ whenever the interests of the public 
health, the advancement of scientific knowledge, or the rulings of the National 
Food Department make it advisable so to do. (Reg. 46.) 

All laws and regulations in conflict with these Regulations are hereby re- 
pealed. (Reg. 46.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


That it shall be the duty of the President of said Board to make an annual 
report to the Governor of the operations of said Board of Health under this 
act. (§5.) 

after judgment of the Court, notice shall be given by publication in 
such manner as may be prescribed by this Board. (Reg. 7.) 
See the provisions of Regulation 21, quoted under Chapter I. 
See the footnote under No. 4. 


7. INSPECTION AND SANITATION.4 


See the provisions of §1, quoted under No. 3. 

See the provisions of Regulation 1, quoted under No. 4. 

The State Food Commissioner shall have authority, by and with the consent 
of the Louisiana State Board of Health, to appoint necessary inspectors, to 
assist in the work of the State Food Commissioner at such times and for such 
periods of time as may be required in the enforcement of the dairy, drug and 
food laws of the State. Such Inspectors shall have the same right of access 
to places to be inspected as the State Food Commissioner. The compensation 
of such Inspectors shall be fixed by the State Food Commissioner, by and with 
the consent of the Louisiana State Board of Health. (Reg. 5.) 

It shall be the duty of the State Food Commissioner . . . personally 
or through his assistants, to inspect any article of food, drugs, liquors or waters, 
made or offered for sale or held in possession for sale, which he may, through 
himself or his assistants, expect or have reason to believe to be impure, un- 
healthful, adulterated or misbranded, . . . (Reg. 6.) 

See the provisions of Regulation 21, quoted under Chapter I. 

See the footnote under No. 4. 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §1, quoted under No. 3. 

See the provisions of Regulation 1, quoted under No. 4. 

See the provisions of Regulations 5 and 6, quoted under the preceding No. 

Samples of broken or unbroken packages shall be collected only by In- 
spectors appointed by the State Food Commissioner, or by the Health, Food, 
or Drug Officer of the Cities and Towns of Louisiana. Samples may be pur- 


«Tardos v. Bozant, 1 La. Ann. 199; State v. Dupaquier, 46 La. Ann. 577, 15 
So. 502, 26 L. R. A. 162, 4 Am. St. 334; New Orleans v. Chorouleau, 121 La. 890, 
46 So. 911, 18 L. R. A. (N. S.) 368, 126 Am. St. 332, 

Respecting the power of municipalities to regulate slaughter-houses, see 
§276 of the Constitution. 

Respecting the inspection of beef and pork in New Orleans, see R. L. 1904, 
§§1848-1858 and 1873, 


a 


, 
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chased in the open market, and if in bulk, the marks, brands or tags upon the 
package, carton, container, wrapper or accompanying printed or written mat- 
ter shall be noted. The Inspector shall also note the names of the Vendor and 
Agent through whom the sale was actually made, together with the date of 
purchase. t The Inspector shall purchase representative samples. A sample 
taken from bulk goods shall be divided into three (3) parts and each part shall 
be labeled with the identifying marks. All samples shall be sealed by the 
Inspector with a seal provided for the purpose. If the package be less than four 
(4) pounds, or in volume less than two (2) quarts, three (3) packages of ap- 
proximately the same size shall be purchased when practicable, and the marks 
and tags upon each noted as above. One sample shall be delivered to the party 
from whom purchased, one sample shall be sent to the Food Laboratory of the 
State Analyst, and the third sample shall be held under seal by the State Food 
Commissioner. (Reg. 8.) 

In sending samples for analysis to this Department of any manufactured 
products, the following information must accompany each sample, to-wit: 

(a) Name and location of manufacturer or dealer. If bought of jobbers, 
the firm name and location plainly written in ink. ' 

Brand or name of article, any representation by seller as to quality or 
character of goods. “2 

To enable correct analysis to be made, not less than the following quan- 
tities of each article should be sent: 


Bread, not less than 16 ounces. 

Butter, not less than 8 ounces. . 

Baking Powder, not less than 1 small can. 

Beer, not less than 1 pint. 

Buckwheat Flour, not less than 8 ounces. 

Cheese, not less than 6 ounces. 

Candy, not less than 8 ounces. 

Cocoa and 

Chocolate, in small original package., 

Cream of Tartar, not less than 1 ounce. 

Cream, not less than 4 ounces. 

Extracts, not less than 2 ounces. 

Honey, not less than 8 ounces. 

Jellies, not less than 1-2 lb., or small original package. 

Jams, not less than 1-2 lb., or small original package. 

Liquor, not less than 1 pint. 

Lard, not less than 8 ounces. 

Maple Sugar, not less than 1 pound. 

Molasses and Syrups, not less than 1 pint. 

Milk, not less than 4 ounces. 

Olive Oil, not less than 4 ounces. 

Preserves, not less than 1-2 lb., or small original package. 

Spices, not less than 4 ounces. 

Sugar, not less than 8 ounces. 

Vinegar, not less than 1 pint. 

Wine, not less than 1 pint. 

Goods should be procured in original package when put up in packages 
containing not more than two pounds solid or one-half gallon liquid measure. 
(Reg. 30.) 

Respecting the definition of the term “broken or unbroken package,’’ see 
No. 26. 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the preceding No. 


5 State v. Dupaquier, 46 La. Ann. 577, 15 So. 502, 26 L. R. A. 162, 4 Am. St. 
334. 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §1, quoted under No. 3. 

See the provisions of Regulation 4, quoted under No. 3. 

The examination of foods, drugs, liquors or waters shall be made by the 
State Analyst or his Assistants under the direction of the State Food Com- 
missioner for the purpose of determining from such examinations whether such 
articles are adulterated or misbranded within the meaning of these Regulations, 
TE CR 6S 27 o) 

See the provisions of Regulation 8, quoted under No. 8. 

Unless otherwise directed by the State Board of Health, the methods of 
analysis employed shall be those prescribed by the Association of Official 
Agricultural Chemists and the United States Pharmacopoeia. (Reg. 9.) Sub- 
stantially similar to the provisions of federal Regulation 4, which see. 

The State Food Commissioner may order a re-examination of the samples 
or have new samples drawn for further examination. (Reg. 10, A.) See No. 12. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION -OF SAMPLES. 


. . . and if it shall appear from any such examination that any of such 
specimens are adulterated or misbranded within the meaning of these Regula- 
tions, the State Food Commissioner shall cause notice thereof to be given to 
the party from whom such sample was obtained; . . . (Reg. 7.) See No. 10. 

See the provisions of Regulation 10, A, quoted under the No. following. 

When an article examined by the State Analyst is found to come in con- 
flict with the regulations of the Louisiana State Board of Health, a written 
notice shall be served at once on the person or persons, or dealer or dealers, 
offering the same for sale, warning him or them not to sell or expose for sale 
such condemned article or articles. (Reg. 10, A.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


. . any party so notified shall be given an opportunity to be heard 
andes such other rules and regulations as may be prescribed by this Board, 
fo oe et TOOL 1) OO NO. dae 

When the examination or analysis shows that the provisions of the ‘‘Food 
and Drug Regulations of the Louisiana State Board of Health’? have been vio- 
lated, notice of the fact together with a copy of the findings shall be furnished 
to the party or parties from whom the sample was obtained, and a date 
shall be fixed at which such party or parties may be heard before the State 
Food Commissioner, or such other official connected with the Food and Drug 
Inspection service as may be commissioned by the State Food Commissioner 
for that purpose; the hearings shail be held at a place to be designated by 
the State Food Commissioner most convenient for all parties concerned. The 
parties interested therein may appear in person, or by Attorney, and may 
propound interrogatories, and submit oral or written evidence to show any 
fault or error in the findings of the Analyst or Examiner. The State Food 
Commissioner may order a re-examination of the samples or have new samples 
drawn for further examination. (Reg. 10, A.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


: and if it appears that any of their rules and regulations have been 
violated by such party, then the State Food Commissioner shall at once certify 
the facts to the District Attorney-of the District wherein the offense was 
committed with a copy of the results of the analysis or the examination of such 
article duly authenticated by the Analyst or officer making such examination 
under the oath of such officer: . . . (Reg. 7.) See No. 12. 

In the event that such person or persons, shall continue to violate these 
Regulations by selling, offering for sale, or hold in possession for sale or barter, 
such condemned article or articles, the State Food Commissioner, shall lay 
before the District Attorney of the District in which the violation occurred, the 


.— 
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evidence of such violation, together with a copy of the analysis of the State 
Analyst. (Reg. 10, C.) 


See the provisions of Regulation 6, quoted under No. 3. 
See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WCE RSE, SHIPPER, 

DEALER, ET AL., INCLUDING EVIDENCE.* 

See the provisions of Regulations 2 and 8, quoted under No. 2. 

See the provisions of Regulation 6, quoted under No. 3. 

In the event the District Attorney should fail to promptly institute pro- 
ceedings in a Court of competent jurisdiction, the State Food Commissioner 
shall place the whole matter in the hands of the Attorney General of the State. 
(Reg. 10, D.) 

See the provisions of Regulation 44, quoted under No. 2. 

- When construing and enforcing the provisions of these regulations 
the act, omission or failure of any officer, agent or other person acting for or 
employed by any corporation within the scope of his employment or office, shall 
in every case be also deemed to be the act, omission, or failure of such cor- 
poration, company, society, or association, as well as that of the person. 
(Reg. 45.) Similar to the federal law, 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That any person violating any of the provisions of said sanitary code, shall 
on conviction by any court of competent jurisdiction, be fined not less than 
ten nor more than two hundred dollars for the first offense; not less than 
twenty-five nor more than four hundred dollars for the second offense; not less 
than fifty nor more than five hundred dollars, or imprisonment for not less than 
ten days nor more than six months, or both, in the discretion of the court, for 
each subsequent offense. (§3.) 

That all fines imposed under the provisions of this Act shall be paid into 
the treasury of the State, to the credit of the general fund. (§4.) 

See the provisions of Regulations 2 and 3, quoted under No. 2. 

See the provisions of Regulation 7, quoted under No. 18. 

Any person convicted of violating any of the provisions of the foregoing 
Regulations wherein penalty is not provided, shall be punished pursuant to the 
provisions of §3, Act 98 of 1906. (Reg. 46.) See above. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 

Whenever it would appear to the best interest of the public health and 
welfare, the Food Commissioner of the Louisiana State Board of Health is re- 
quired to render such condemned articles of food, drugs, liquors or waters, unfit 
for consumption by man or animals. (Reg. 10, B.) 

See the footnote under No. 64. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings. 


18. NOTICES OF JUDGMENTS. 
. after judgment of the Court, notice shall be given by publication in 
such manner aS may be prescribed by this Board. (Reg. 7.) 


6 City of New Orleans v. Villere, 126 La. 514, 52 So. 682. 
7 These hearings are purely administrative. Actions may only be instituted 


through the courts. 
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V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 


See the provisions of Regulations 3 and 30, quoted under Nos. 2 and 8. 

See the provisions of Regulation 8, quoted under No. 8. 

The term ‘‘Broken or unbroken package’ as used in these Regulations, is 
the original package or part thereof, carton, case, box, barrel, bottle, phial, or 
other receptacle put up by the manufacturer to which the label is attached, or 
which may be suitable for the attachment of a label, making one complete 
package of the food, drug, liquor or water article. (Reg. 3.) 

The original package contemplated includes both the wholesale and the 
retail packages. (Reg. 3.) 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


Vl. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD.! 
Not defined. 
29. DRUGS. 


The term drug as used in these Regulations shall include all substances, 
compounds and preparations recognized in the United Siates Pharmacopoeia 
or National Formulary, for internal or external use, and any other substance 
or mixture of substances intended to be used for the cure, mitigation or pre- 
vention of disease of either man or animals. (Reg. 11, A.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 25, a, which see. 
See the provisions of Regulation 12, 5, quoted under No. 37. 


* VIL ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


1State v. Stone, 46 La. Ann. 147, 15 So. 16. 

2No person shall, within this State, manufacture, have, offer for sale or 
sell any article of food or drugs which is adulterated, and any person violating 
this provision shall be deemed guilty of a misdemeanor, and upon conviction 
shall be punished by a fine not exceeding fifty dollars for the first offense, and 
not exceeding one hundred dollars for each subsequent offense. -(§1, Act. No. 
82, Acts 1882.) 

An article shall be deemed adulterated within the meaning of this act, in 
the case of drugs if when sold under a name recognized in the United States 
Pharmacopoeia its strength or purity fall below the professed standard under 
which it is sold. 

And in the case of food or drink, if any substance has been mixed with it, so 
as to lower or injuriously affect its quality or strength, or if any inferior or 
cheaper substance or substances have been substituted wholly or in part for the 
pure article, or to mix any substance in food or drink so sold, or to sell the same 
so mixed, which by its use will affect in any extent the public health or injure 
the health of the consumer of said food or drink. (§2, Act No. 82, Acts 1882.) 

No person shall manufacture, sell or offer for sale within this State, any 
drugs, groceries, such as sugar, coffee, tea, butter, cheese or any other article 
to be consumed as food or drink, unless the package when sold at wholesale or 
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34. STANDARDS FOR FOOD. 


the packages from which it is taken when sold at retail be stamped in plain 
large letters, showing the true quality and kind of the articles sold within 
the meaning of this act, and every person violating the provisions of this 
section shall be deemed guilty of a misdemeanor, and shall upon conviction 
pay a fine of not less than twenty-five dollars nor more than fifty dollars, or 
be sentenced to imprisonment for not more than ten days or both at the 
discretion of the court. (§3, Act No. 82, Acts 1882.) 

That any person who knowingly sells any article of food or drink with a 
stamp as provided aforesaid, and the article so sold is not the article it pur- 
ports to be, or inferior quality, shall be deemed guilty of a misdemeanor, and 
upon conviction shall pay a fine not exceeding one hundred dollars. (§4, Act 
No. 82, Acts 1882.) 

The State Board of Health shall take cognizance of the interests of the 
public health as it relates to the sale of food and drugs, and the adulteration of 
the same, and make all necessary investigations and inquiries relative thereto, 
and at any time, when in their judgment necessary, they shall chemically 
analyze any drug or drugs, article of food and drink, and shall publish the 
results of their analysis together with the name of the article or articles 
analyzed, in case the same be deleterious to the public health, and to warn 
the public against its consumption. 

On application of any citizen, they shall also analyze the article or articles 
presented for analysis by him; but in this case he shall pay such fees, for said 
analysis, as the Board of Health may fix. (§5, Act No. 82, Acts 1882.) 

On application of the Board of Health through the officer, to be selected by 
them, every person manufacturing or selling any article of food or drugs, shall 
be bound to furnish a sample of the said articles so manufactured, or sold to 
the said Board, sufficient in quantity to serve the purpose of analysis, under a 
penalty of not more than twenty dollars, to be recovered before any court of 
competent jurisdiction. (§6, Act No. 82, Acts 1882.) 

That it shall be unlawful for any person or persons to adulterate, to sell 
or offer for sale in the State of Louisiana any article of food and sustenance 
knowing the same to be adulterated. (§1, Act No. 20, Acts 1880.) 

That it shall be unlawful for any person or persons to sell or offer for sale 
any tainted provisions or stale vegetables, or other articles of food, the same 
being in a condition of decomposition, or unfit for food. (§2, Act No. 20, 
Acts 1880.) 

That it shall be unlawful for any person or persons to slaughter for food 
and offer for sale any cattle, hogs or sheep, the same being in an unhealthy 
condition. (§8, Act No. 20, Acts 1880.) 

That it shall be unlawful for any person or persons, railways, steamships, 
steamboats, water or other craft to discharge at any of the depots, wharves or 
landings within the city of New Orleans, or any city within the State of Louis- 
iana, or less than two (2) miles distant therefrom, any cattle, swine or sheep 
forwarded through them or shipped on their own accvunt, when the same is 
known to be in a diseased condition. (§4, Act No. 20, Acts 1880.) 

That any person or persons violating any of the provisions of this act shall 
be deemed guilty of a misdemeanor, and for the first offense shall be punished 
by a fine of twenty-five dollars ($25) or three months’ imprisonment, and for 
a second or subsequent offense, shall be punished with a fine of fifty ($50) dol- 
lars or not less than six (6) months’ imprisonment, or both, at the discretion 
of the court. (85, Act No. 20, Acts 1880.) 

That the Secretary of State, immediately upon the passage of this act, shall 
notify all sheriffs, chiefs of police, and other executive officers throughout the 
State to take cognizance thereof, and enforce its provisions. (§6, Act No. 20, 
Acts 1880.) 

Whether or not the above provisions have been superseded {is a question 
for the courts. 

See footnote 3 under Chapter I. 

8 State v. Dupaquier, 46 La. Ann. 577, 15 So. 502, 26 L. R. A. 162, 4 Am. St, 
334; City of New Orleans v. Villere, 126 La. 514, 62 So, 682, 
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That the State Board of Health for the State of Louisiana, be, and is 
hereby authorized and empowered in order to further carry into effect Art. 297 
of the Constitution of 1898, . . . to fix standards of purity; . . . (§1.) 

See the provisions of Regulation 21, quoted under Chapter I. 

For the standards of purity for certain food products contained in Regula- 
tions 42 and 48, see Chapter I, Part III. 

Food varying from the standards of purity adopted therein is considered as 
adulterated within the meaning of the law. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. — 


Similar to the provision of the federal law, which see. (Reg. 12, 1.) 

The provisions of Regulation 18, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

Respecting the use of saccharin, see No. 37. 

See the provisions of Regulation 12, 5, quoted under No. 37. 

See the provisions of Regulation 34, quoted under No. 36. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.‘ 


The provisions of Regulation 12, 4, herein, are similar to the provisions of 
§7, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 12, 7, herein, are similar to the provisions 
of federal Regulation 12, which see. 

The provisions of Regulation 14, s, and u (first paragraph), herein, are 
similar to the provisions of federal Regulation 21, a and c, which see. 

In order that color or flavor may not increase the weight of a blend, they 
are not'to be used in quantities exceeding one (1) pound to eight hundred (800) 
pounds of the blend. (Reg. 14, u.) 

A color or flavor cannot be employed to imitate any natural product or 
any other product of recognized name and quality, except as especially provided 
for in these Regulations. (Reg. 14, v.) 

The use in food products, of any other preservatives or antiseptics, or any 
substance which preserves or enhances the natural color of a food product, or 
of a coloring matter is prohibited except as provided for in these Regulations. 
(Reg. 43.) See No. 37. 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited. 
The use in food for any purpose of any mineral dye or any coal-tar dye, except 
those coal-tar dyes hereinafter listed, will be grounds for prosecution. Pending 
further investigations now under way and announcement thereof, the coal-tar 
dyes hereinafter named, made specially for use in foods, and which bear a 
guaranty from the manufacturer that they are free from subsidiary products 
and represent the actual substance the name of which they bear, may be used 
in foods. In every case’ a certificate that the dye in question has been tested by 
competent experts and found to be free from harmful constituents must be 
filed with the Food Commissioner of the Louisiana State Board of Health and 
approved by him. (Reg. 43.) 

The following coal-tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the dye 

That it shall be unlawful for any person to use oil, parafine or any other 
similar substance in the process of cleaning rice or in preparing it for market, 
for the purpose of increasing its weight, transparency or brillianecy or for in 
any manner bettering its appearance. (§1, Act No. 184, Acts 1898.) 

That any person violating the provisions of this act shall be guilty of 
a misdemeanor and on conviction thereof before any court of competent juris- 
diction shall be fined not exceeding one hundred dollars or imprisoned not ex- 
ceeding thirty days at the discretion of the court, for each offense. (§2, Act 
No. 184, Acts 1898.) 

See the Oleomargarine cases, cited in Chapter I, Part III. 
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in ‘question as listed in A. G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904: 
The list is as follows: 
Red Shades: 
107. Amaranth. ; ‘ | 
56. Ponceau 3 R. F 
617. Erythrosin. i 
Orange Shade: is fj 
85. Orange I. 
oft Yellow Shade: ; 
4. Naphthol Yellow S. GANA: | 
Green Shade: | 
435. Light Green S. F. Yellowish. 
Blue Shade: 
692. Indigo disulfoacid. 

Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. (Reg. 43.) 

No packer or dealer in preserved or canned fruits and vegetables or other 
articles of food shall sell or offer for sale such canned or preserved fruits and 
vegetables or other articles unless they shall be entirely free from substances 
or ingredients deleterious to health, or use dyes or coloring matter whereby 
their true character would be disguised or inferiority concealed. 

The addition of sugar to a substance not naturally sweet, converting it 
into a substance which might seem naturally sweet is permitted, if the label 
plainly indicates that sweetening material has been added. 

All soaked or bleached goods or goods put up from products dried before 
eanning shall be plainly marked, branded, stamped or labeled as such with the 
words ‘‘Soaked’’ or “‘bleached goods’ in letters of equal size to that of the 
name of the product and bearing the name of the article and address of the 
packer or dealer who sells same. (Reg. 34.) 

Respecting the coating, coloring, or polishing of coffee, see the provisions 
of Regulation 36, quoted under No. 111. 

See the provisions of Regulation 41, quoted under No. 111. 4 

See the provisions of Regulation 28, quoted under No. 197. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (Reg. 12, 5.)® 

Not excluded under this provision are substances properly used in the 
preparation of food products for clarification or refining, and elimination in the 
further process of manufacture. (Reg. 12, 5.) 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The use of saccharin in any food product is prohibited. (Reg. 37.) 

The use of benzoate of soda in the preparation of foods is permitted in 
those articles heretofore mentioned in the Food and Drug Regulations of the 
Louisiana State Board of Health, provided the amount is stated on the label. 
(Reg. 37.) 

Standard preservatives are salt, sugar, vinegar, spices, and their essential 
oils, wood smoke, edible oils and fats, and alcohol. (Reg. 43.) 

The use in food products, of any other preservatives or antiseptics, or any 
substance which’ preserves or enhances the natural color of a food product, or 
of a coloring matter is prohibited except as provided for in these Regulations. 
(Reg. 43.) 

See the provisions of Regulation 31, quoted under No, 115. 


5 State v. Stone, 46 La. Ann. 147, 15 So. 16. 
6i. e., as far as the proviso clause relating to preservatives applied ex- 


ternally to food, See No. 38. 
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See the provisions of Regulation 38, quoted under No. 111. 

See the provisions of Regulation 39, quoted under No. 46. 

See the provisions of Regulations 40 and 41, quoted under No. 111. 

See the provisions of Regulation 28, quoted under No. 197. 

See the provisions of Regulation 34, quoted under No. 36. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD, 


. Provided, that when in the preparation of food products for ship- 
ment they are preserved by an external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration in 
water or otherwise, and directions for the removal of said preservatives shall 
be printed on the covering of the package, the provisions of this act shall 
be construed as applying only when said products are ready for consumption. 
(Reg. 12, 5.) Substantially similar to the federal law, which see. 

See the No. preceding. 
See No. 36. 


39. FOOD FLAVORED. 


The provisions of Regulation 14, s, and u (first paragraph), herein, are 
similar to the provisions of federal Regulation 21, a and c, which see. 

In order that color or flavor may not increase the weight of a blend, they 
are not to be used in quantities exceeding one (1) pound to eight hundred (800) 
pounds of the blend. (Reg. 14, u.) 

A color or flavor cannot be employed to imitate any natural product or any 
other product of recognized name and quality, except as especially provided 
for in these Regulations. (Reg. 14, v.) 


Respecting the flavoring of confectionery, see No. 64. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (Reg. 12, 2.) 


The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 


Respecting the use of saccharin, see No. 37. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, Q7, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (Reg. 12, 3.) 

The provisions of Regulation 19, herein, are similar to the provisions. of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 
See the provisions of Regulation 33, b, quoted under No. 64. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.’ 

Similar to the provision of the federal law, which see. (Reg. 12, 6.) 

No person, firm or corporation shall manufacture, sell or deliver for food 
or drink purposes, any ice, natural or manufactured, containing decomposed, 
putrid, infected, tainted, or rotten animal or vegetable substances, or any in- 
gredient injurious to health. Nor ice made from water of a lower standard 
of purity than that required for potable water by the State Board of Health, 


7™Doyle v. Fuerst & Kraemer, 56 So. 906. 
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as indicated in its Standards and definitions of Food Products. (Reg. 39.) 
See No. 65. 


See the standard for milk in Chapter I, Part ITI. 
See the footnote under No. 33. 

See Inspection and Sanitation, No. 7. 

See the three Nos. following. 

See No. 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN AN- 
IMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (Reg. 12, 6.) 
See Inspection and Sanitation, No. 7. 
See the No. preceding and the two Nos. following. 
See No. 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (Reg. 12, 6.) 
See Inspection and Sanitation, No. 7. 


See the two Nos. preceding and the No. following. 
See No. 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (Reg. 12, 6.) 
See Inspection and Sanitation, No. 7. 
See the three Nos. preceding. 
See No. 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 

See Nos. 45-49. 

The sale of milk or cream that has been kept over 24 hours in cold storage, 
the sale of fish that has been kept over 24 hours in cold storage, the sale of 
meat that has been kept over three weeks in cold storage is prohibited unless 
the facts in regard to the same are certified to the purchaser. (Reg. 35.) 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See the provisions of Regulations 22 and 25, a, quoted under No. 97. 
See No. 37. 


52. FOOD SOLD UNDER COINED NAME.$ 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61, 
57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 


58. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


® See, also, the law relating to the use of trademarks and trade names, 
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60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?® 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.?? 


The provisions of Regulation 33, a, herein, are similar to the provisions of 
§7, of the federal law, relating to confectionery, which see. 

Candy must not be wrapped in tin foil in direct contact with the candy. 
(Reg. 33, b.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 

See the provisions of Regulation 39, quoted under No. 46. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of Regulation 25, a, quoted under No. 97. 

See Chapter I, Part III. ; 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of Regulations 22 and 23, quoted under No, 97. 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See Chapter I, Part III. 


®°See, also, the law relating to the use of trademarks and trade names. 

10 That no person, shall by himself, his servant or agent, or as the servant 
or agent of any other person or corporation, manufacture for sale, or knowingly 
sell or offer to sell any candy adulterated by the admixture of terra alba, 
barytes, tale or other mineral substance, by poisonous colors or flavors or other 
ingredients deleterious or detrimental to health. (§1, Act No. 68, Acts 1898.) 

That whoever violates any of the provisions of this act shall be punished 
by a fine not exceeding one hundred dollars ($100) nor less than fifty dollars 
($50). The candy so adulterated shall be forfeited and destroyed under direc- 
tion of the court. (§2, Act No. 68, Acts 1898.) 

That all acts or parts of acts, inconsistent with the provisions of this act, 
be and the same are hereby repealed. (§3, Act No. 68, Acts 1898.) 
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68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, had in possession 
for sale, or in any manner brought within the provisions of the law, must con- 
form to the requirements thereof, as in the case of any other food or drug. 
When manufactured for private or domestic use, and so used, and not sold, or 
had in possession for sale, such receipts do not come within the provisions of 
the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food." (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. ‘ 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL.1 


Similar to the provision of the federal law, which see. (Reg. 13.) 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, -BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design or device which shall 
be false or misleading in any particular. (Reg. 13, Fourth.) 

See the provisions of Regulation 14, a, quoted under No. 75. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘design’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

The use of any false or misleading statement, design or device shall not 
. be justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. (Reg..14, h.) 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 

73. PROPER BRANDING NOT COMPLETE GUARANTY. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, «may be adulterated and 
hence not entitled to enter into commerce of this State. (Reg. 16.) 


74. INCOMPLETENESS OF BRANDING. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 


vided for in these Regulations. (Reg. 17.) 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
The term “label” applies to any printed, written, pictorial, or other matter 


ij, e., used as a: food. : 
1The words ‘In Case of Drugs’ appear in the printed regulations after the 


introductory provisions and before the various subdivisions of Regulation 13: It 
seems to be the intention, however, that Regulation 13 relate to both food and 
drugs, with the exception of the proviso under subdivision alba which 
expressly relates to food mixtures, compounds, imitations, and blends. 
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upon or attached to any package of a food or drug product, or any container 
thereof, including ink written, typewritten, or stenciled labels of druggists. 
(Reg. 14, a.) 


As to the various provisions rélative to the label, see the Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first—the name of the substance or 
product; the name of place of manufacture in the case of food compounds or 
mixtures; words which show that the articles are compounds, mixtures or 
blends; the words ‘‘compound,” “mixture” or “blend,’’ or the words designating 
the substances or their derivatives, and proportions required to be named in 
the case of drugs; and in the case of foods, the constituents are to be named 
in the order of their relative proportion. 

All these required words shall appear upon the principal label with no inter- 
vening description or explanatory reading matter. 

Second—If the name of the manufacturer and place of manufacture are 
given, they shall also appear upon the principal label. 

Third—Elsewhere upon the principal label other matter may appear in the 
discretion of the manufacturer. (Reg. 14, b.) 

The provisions of Regulation 14, m, herein, are similar to the provisions 
of federal Regulation 19, c, which see. 

See the provisions of Regulation 27, a, quoted under No. 99. 

See the provisions of Regulation 36, quoted under No. 111. 

As to the principal, face, or main label or other labels in a foreign language, 
see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The principal label on food or drugs for domestic commerce shall be 
printed in English (except as hereinafter provided for), with or without the 
foreign label in the language of the country where the food or drug product is 
produced or manufactured. (Reg. 14, c.) 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


The form, character and appearance of the labels, except as provided above, 
are left to the judgment of the manufacturer. (Reg. 14, d.) See Nos. 76, 77, 
and 100. 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The introductory provisions of Regulation 18, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

An article of food shall he deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, . . . which shall be false or 
misleading in any particular. (Reg. 13, Fourth.) 

See the provisions of Regulation 14, a, quoted under No. 75. 

The provisions of Regulation 14, e, herein, are similar to. the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation 14, h, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.? 


The introductory provisions of Regulation 13, herein, are ,Similar to the 
introductory provisions of §8, of the federal law, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any . . . design or device which shall be 
false or misleading in any particular. (Reg. 13, Fourth.) 

See the provisions of Regulation 14, a, quoted under No. 75. 


2 See, also, the law relating to the use of trademarks, 
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The provisions of Regulation 14, e, herein, are simila: 
L 1 &, , r to the provisions 

of federal Regulation 17, d, relating to descriptiv . 
Sat ae ptive matter upon the label, 

The term “design” or ‘‘device’” is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) ; 

See the provisions of Regulation 14, h, quoted under No. 72. 

See the footnote under No. 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 


The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 72. 

See the provisions of Regulation 14, a,, quoted under No, 75. 

See the provisions of Regulation 14, b, quoted under No. 76. 

The provisions of Regulation 14, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

The term “design” or ‘device’? is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 14, x, quoted under No. 105. 

See the two Nos. preceding. 

See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Regulation 14, k, 1, m, and n, herein, are similar to the 
provisions of federal Regulation 19, which see. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided for in these Regulations. (Reg. 17.) 

An article containing more than one food product or active medicinal agent, 
is misbranded if named after a single constituent. (Reg. 14, f.) Similar to the 
provision of federal Regulation 17, e, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The term ‘‘design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

An article of food shall be deemed to be misbranded, if it be an imitation of, 
or offered for sale under the name of another article. (Reg. 13, First.) 

The principal label shall consist, first—the name of the substance or prod- 


uct; . . . (Reg. 14, b.) See No. 76. 
The provisions of Regulation 14, k, herein, are similar to the provisions of 


federal Regulation 19, a, which see. 
See the provisions of Regulations 14, f, and 17, quoted under the preced- 


| 


ing No. 
See the provisions of Regulation 14, x, quoted under No, 105. 
The provisions of Regulation 19, herein, are similar to the provisions of 


_federal Regulation 26, which see. 


The provisions of Regulation 15, b, herein, are similar to the provisions of 


federal Regulation 27, b, which see. : : 
See the provisions of Regulation 34, quoted under No. 36. 


Coffee must be true to name. (Reg. 36.) See No. 111. 

See the provisions of Regulations 38, 40, and 41, quoted under No. 111. 
See the provisions of Regulation 31, quoted under No. 115. 

Respecting distinctive names, see No. 89. 
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84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


The provisions of Regulation 14, i, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, . . . Second—If the name of the manu- 
facturer and place of manufacture are given, they shall also appear upon the 
principal label. (Reg. 14, b.) See No. 76. 

See the provisions of Regulation 16, quoted under No. 73. 

See the provisions of Regulation 38, quoted under No. 111. 

See the provisions of Regulations 31 and 41, quoted under Nos. 115 and 111. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


The introductory provisions of Regulation 13, herein, are similar to the in- 
troductory provisions of §8, of the federal law, which see. 

The provisions of Regulation 13, Fourth, First, herein, are similar to the 
provisions of §8, Food, Fourth, First, of the federal law, which see. 

The provisions of Regulation 14, i, herein, are simiiar to the provisions of 
federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label, 
except when in the opinion of the State Food Commissioner the mention of 
any such place, to the exclusion of the others, misleads the public. (Reg. 
14, j.) Substantially similar to the provisions of federal Regulation 18, b, 
which see. 

The provisions of Regulation 15, b and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and c, which see. 

_., The provisions of Regulation 14, r, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

The provisions of Regulation 14, 1, m, and n, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which see. 

The principal label shall consist, first— . . . the name of place of manu- 
facture in the case of food compounds or mixtures; se 

Second—If the name of the manufacturer and place of manufacture are 
given, they shall also appear upon the principal label. (Reg. 14, b.) See No. 76. 

See the provisions of Regulation 16, quoted under No. 73. 

See the provisions of Regulation 34, quoted under No. 36. 

See the provisions of Regulations 31 and 41, quoted under Nos. 115 and 111. 

See the provisions of Regulation 41, quoted under No. 111. 

This and the two Nos, following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


3 That whoever shall pack or can fish, oysters, oranges or farm products 
produced or grown in this State, and who shall mark or label the same with any 
false marks, label or device, to induce others to believe that said commodities 
or products are produced in some other State or Territory of this Union or any 
foreign country other than the State of Louisiana, and who shall offer the same 
for sale in this State or shall so ship the same out of the State, shall be guilty 
of a misdemeanor, and on conviction thereof before a court of competent juris- 
diction, shall be fined the sum of not more than one hundred dollars ($100.00), 
or not less than the sum of ten dollars ($10.00), or be imprisoned in the parish 
prison not more than one hundred days nor less than ten days, provided that 
this law shall go into effect on July 1, 1907. (Act No. 112, Acts 1906.) 

4i. e., with distinctive names. 
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88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a f 3 
guage, see No. 77. a foreign lan 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of Regulation 13, Fourth, First, herein, are similar to the 
provisions of §8, Food, Fourth, First, of the federal law, which see. 

The provisions of Regulation 14, 0, p, q and r, herein, are similar to the 
provisions of federal Regulation 20, which see. 

The provisions of Regulation 14, i, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 14, b, quoted under No. 86. 

The provisions of Regulation 15, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

The provisions of Regulation 14, k and n, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

A simple product does not require any further statement than the name or 
distinctive name thereof, except as provided for in these Regulations. (Reg. 17.) 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under the name of another article. (Reg. 13, First.) 

An article containing more than one food product or active medicinal 
agent, is misbranded if named after a single constituent. (Reg. 14, f.) Similar 
to the provision of federal Regulation 17, e, which see. 

The provisions of Regulation 14, p, herein, are similar to the provisions of 
federal Regulation 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 72. 

See the provisions of Regulation 14, a, quoted under No. 175. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 


see. 
The term “design’’ or ‘device’ is defined herein as in federal Regulation 


17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

The provisions of Regulation 14, k, and n, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

See the provisions of Regulation 16, quoted under No. 73. 

The provisions of Regulation 14, p, 4 and r, herein, are similar to the 
provisions of federal Regulation 20, b, ec and d, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 


federal Regulation 26, which see. : 
The provisions of Regulation 14, t, herein, are similar to the provisions 


of federal Regulation 21, b, which see. 
See the provisions of Regulation 37, quoted under No. 37. 
See the provisions of Regulation 35, quoted under No, 50. 


See the provisions of Regulation 38, quoted under No. 111. 
See the provisions of Regulations 31 and 41, quoted under Nos. 115 and 111. 
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See the provisions of Regulation 34, quoted under No. 36. 
See the provisions of Regulations 36 and 40, quoted under No. 111. 
See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 


An article of food shall be deemed to be misbranded, if it be an imitation 
of, . . another article. (Reg. 13, First.) 

The provisions of Regulation 13, Fourth, First, herein, are similar to the 
provisions of §8, Food, Fourth, First, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, Second, quoted under No. 111. 

The provisions of Regulation 14, w, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 

See the provisions of Regulation 14, v, quoted under No. 36. 

See the provisions of Regulation 14, x, quoted under No. 105. 

The provisions of Regulation 15, b, herein, are similar to the provisions ef 
federal Regulation 27, b, which see. 

The terms ‘Artificial’? and ‘Imitation’’ may be used synonymously. 
(Reg. 37.) 

See the provisions of Regulations 38, 40, and 41, quoted under No. 111. 

Respecting imitation coffee, see No. 111. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be misbranded, if it be . . . offered 
for sale under the name of another article. (Reg. 13, First.) 

The provisions of Regulation 13, Fourth, First, herein, are similar to the 
provisions of §8, Food, Fourth, First, of the federal law, which see. 

The provisions of Regulation 15, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation 14, x, quoted under No. 105. 

The provisions of Regulation 14, n, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign language, 
see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (Reg. 18, Second.) 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Nos. 35, 36, 37, 89, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


The provisions of Regulation 138, Second, relating to the substances required 
to be named upon the label, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, relating to the substances required to be named 
upon the label, which see. 

See the provisions of Regulation 13, Fourth, Second, quoted under No. 111. 

See the provisions of Regulation 12, 5, quoted under No. 88. 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 72. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

Upon every package, bottle, or other receptacle holding any proprietary 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
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or ‘patent food preparation which contains alcohol, shall be marked or inscribed 
a statement of the percentage of alcohol by volume contained. (Reg. 22.) 

The use of methyl alcohol, refined or otherwise, is prohibited except as pro- 
vided in the U. Ss. Pharmacopoeia. (Reg. 22.) 
fsa ws bottle, or other receptacle holding any proprietary or patent 

Fy y proprietary or patent food preparation, shall bear a label con- 
taining a statement of the quantity of any opium, morphine, heroin or chloral 
hydrate, or any derivatives thereof, contained therein. (Reg. 23.) 

A drug or food product is misbranded in case it fails to bear a statement 
on the label of the quantity or proportion of any alcohol,* morphine, opium, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, or acetanilid, or any derivative or preparation of any substance con- 
tained therein. (Reg. 25, c.) 

The term “alcohol” is defined to mean grain or ethyl alcohol. No other 
kind of alcohol is permissible in the manufacture of drugs, foods, liquors or 
waters, except as specified in the United States Pharmacopoeia or National 
Formulary. (Reg. 25, a.) 

The following are the principal derivatives and preparations made from the 
articles which are required to be named upon the label. In the case of com- 
pounds, in the order of their relative potency: . . . (Reg. 25, d.) (The list 
of the principal derivatives and preparations made from the articles required to 
be named upon the label is similar to that stated in federal Regulation 28, f, 
which see.) 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 17.) Similar to the provision of 
federal Regulation 24, which see. 

See the provisions of Regulation 16, quoted under No. 73. 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation 37, quoted under No. 37. 

See the provisions of Regulation 34, quoted under No. 36, 

See the provisions of Regulation 86, quoted under No. 111. 

See the provisions of Regulations, 31, 36, 40, and 41, quoted under Nos. 115 
and 111. 

The principal label shall consist, first— . . . words which show that the 
articles are compounds, mixtures or blends; . . . or the words designating 
the substances or their derivatives, and proportions required to be named in the 
case of drugs; and in the case of foods, the constituents are to be named in 
the order of their relative proportion. (Reg. 14, b.) See No. 76. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘design’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, f, quoted under No, 91. 

See the provisions of Regulation 14, h, quoted under No. 72. 

See No. 92. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in these Regulations. (Reg. 25, b.) Substantially similar to the pro- 
visions of federal Regulation 28, b, which see. 

Federal Regulation 28, d, e, and g, is omitted herein. 


*Note the addition of alcohol in the case of food, 


776 LOUISIANA [Chap. VIIL. 


In the case of alcohol the expression ‘‘quantity’ or ‘proportion’ shall 
mean the average percentage by volume in the finished product. (Reg. 27, c.) 

In the case of the other ingredients required to be named upon the label, 
the expression ‘‘quantity’’ or ‘‘proportion’’ shall mean grains or minims per 
ounce or fluid ounce, per unit, per tablet, pill, etc., and also, if desired, the 
metric equivalents therefor, or milligrams per gram or per cubic centimeter, or 
grams or cubic centimeters per kilogram or per litre. (Reg. 27, d.) 

The provisions of Regulation 27, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. : 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. F 

The provisions of Regulation 13, Third, herein, are similar to the provisions 
of §8, Food, Third, of the federal law, which see. 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size letters specified in Reg. 14, 
Section C. (Reg. 27, a.) See No. 100. Substantially similar to the provisions 
of federal Regulation 29, a, which see. 

The provisions of Regulation 27, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. 

See the provisions of Regulation 27, ec and d, quoted under the preced- 
ing No. 

The term “design” or ‘‘device’’ is defined herein as in federal Regulation 17, 
d, which see. (Reg. 14, g.) 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of Regulation 13, Third, herein, are similar to the provisions 
of §8, Food, Third, of the federal law, which see. 

See the provisions of Regulation 18, Fourth, Second, quoted under No. 111. 

The size of type shall not be smaller than 8-point (brevier) caps; Provided, 
that in case the size of the package will not permit the use of 8-point (brevier) 
cap type, the size of the type may be reduced proportionately. (Reg. 14, c.) 
Substantially similar to the provisions of federal Regulation 17, c, which see. 

The words alcohol, morphine, opium, ete., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in these Regulations. (Reg. 25, b.) Substantially similar to the pro- 
visions of federal Regulation 28, b, which see. 

See the provisions of Regulation 27, a, quoted under the preceding No. 

See the provisions of Regulation 31, quoted under No. 115. 

See the provisions of Regulation 34, quoted under No. 36. 

See the provisions of Regulations 36, 38, 40, and 41, quoted under No. 111. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Sampies may be purchased in the open market, and if in bulk, the marks, 
brands or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. (Reg. 8.) Similar to the provision 
of federal Regulation 8, which see. 

See the provisions of Regulation 30, quoted under No. 8. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


The introductory provisions of Regulation 138, herein, are similar to the in- 
troductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 72. 

See the provisions of Regulation 14, a, quoted under No. 75. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
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federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, 


The term ‘‘design’’ or ‘‘device” is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

False or misleading statements regarding the identity of the dead. its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. 

The term “‘label’’ is defined to include any printed, written, pictorial, or 
other matter upon or attached to any package of a food product or any con- 
tainer thereof. 

Respecting the advertising of compound or mixed syrups, see No. 111. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD.: 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 

An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under the name of another article. (Reg. 13, First.) 

It is prohibited to sell or offer for sale or have in possession for sale a 
food or drug product bearing no label upon the package, or no descriptive 
matter whatever connected with it, either by design, device, or otherwise, if 
said product be an imitation of, or offered for sale under the name of another 
article. (Reg. 14, x.) 

p The provisions of Regulation 14, k, herein, are similar to the proyisions of 
federal Regulation 19, a, which see. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of. Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

A simple product does not require any further statement than the name 
or distinctive name thereof, except as provided for in these Regulations. 
(Reg. 17.) 

The provisions relating to the: misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

‘The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 

See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM, 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.* 


The provisions of Regulation 13, Fourth, First, herein, are similar to the © 
provisions of §8, Food, Fourth, First, of the federal law, which see. 


7See, also, the law relating to the use of trademarks and trade names, 


\ 
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The provisions of Regulation 15, herein, are similar to the provisions of 
federal Regulation 27, which see. 


The provisions of Regulation 14, i, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The provisions of Regulation 14, 0, p, q and r, herein, are similar to the 
provisions of federal Regulation 20, which see. 

See the provisions of Regulation 16, quoted under No. 73. 

The provisions of Regulation 14, n, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See the provisions of Regulation 14, f, quoted under No. 91. 

The principal label shall consist, first— . . . the name of place of manu- 
facture in the case of food compounds or mixtures; . . . (Reg. 14, b.) 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


Provided: That an article of food which does not contain any added poison- 
ous or deleterious ingredients shall not be deemed to be adulterated or mis- 
branded in the following cases: 

In the case of articles labeled, sranded or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, and the word ‘“‘compound,” 
‘“Smitation,” or “blend’’ as the case may be, is plainly stated on the package 
in which it is offered for sale. Provided: That the term “blend,’”’ as used 
herein, shall be construed to mean a mixture of like substances. (Reg. 13, 
Fourth, Second.)& 

An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under the name of another article. (Reg. 18, First.) 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 72. 

The provisions of Regulation 15, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The provisions of Regulation 14, s, t, u (first paragraph) and w, herein, are 
similar to the provisions of federal Regulation 21, a, b, ec and f, which see. 

In order that color or flavor may not increase the weight of a blend, they 
are not to be used in quantities exceeding one (1) pound to eight hundred (800) 
pounds of the blend. (Reg. 14, u.) 

A color or flavor cannot be employed to imitate any natural product or any 
other product of recognized name and quality, except as especially provided for 
{in these Regulations. (Reg. 14, v.) 

The principal label shall consist, first— . . . words which show that the 
articles are compounds, mixtures or blends; the words ‘‘compound,”’ ‘“‘mixture’’ 
or “blend,’’ or the words designating the substances or their derivatives, and 
proportions required to be named in the case of drugs; and in the case of foods, 
the constituents are to be named in the order of their relative proportion. 
(Reg. 14, b.) é 

See the provisions of Regulation 16, quoted under No. 738. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 17.) Similar to the provision of 
federal Regulation 24, which see. 


8It is to be noted that there is no express provision relating to proprietary 
food as in the federal law. 
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See the provisions of Regulation 14, x, quoted under No, 105. 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 14, f, quoted under No. 91. 

See the provisions of Regulation 25, d, quoted under No. 97. 

The provisions of Regulation 14, e, herein, are similar to the provisions 
of federal Regulation 17, a, relating to descriptive matter upon the label, which 
see, : 

The term “design’’ or “‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

No person, firm or corporation shall offer for sale, or possess with intent 
to sell, barter or give away, honey manufactured from or mixed with glucose, 
Sugar, or syrup of any kind, or any substance not the legitimate product of 
the honey bee, unless the package containing same is so marked and represented 
as such and bearing a label upon the package printed in heavy Gothic Capitals, 
18-point, with the name of the person manufacturing or mixing the same, and 
the name of the substance or material from which it is compounded. (Reg. 38.) 

It shall be unlawful for any person or persons, firm or corporation or agent 
thereof, to sell, advertise, or offer for sale, barter or give away within the limits 
of this State, any compound or mixed syrup, unless at the time of sale the 
name of the ingredients in the order of their relative proportion of such mix- 
ture or compound are clearly stamped or labeled on the bottle, can, case, 
barrel or other receptacle containing such syrup. : 

The term ‘Mixture or Compound’ as used in this Regulation is understood 
to apply to all mixtures or compounds of two or more ingredients differing in 
their nature or quality such as sugar cane syrup, sorghum cane syrup, maple 
syrup, molasses or glucose (corn syrup). 

Finished Syrups or Molasses, containing zinc or tin compounds will be 
eondemned as food products. ) 

All packages of mixed or compound syrups in barrels, cans, bottles or other 
containers shall be labeled with the name of the manufacturer and the place 
of manufacture. (Reg. 41, A.) 

In the manufacture of Syrups and molasses the use of sulphur as a platy: 
ing agent is permissible. (Reg. 41, B.) 

Coffee must be true to name. 

Tt must not be coated, colored or polished when such coating, coloring or 
polishing injures the coffee, or conceals some damage or inferiority. 

Imitations containing no coffee, cannot be sold as coffee compounds, but 
must be sold as imitation coffee, with the statement that they contain no 
coffee. 

Compounds of coffee and chicory, or of coffee and any other harmless sub- 
stitute allied to it either in flavor or strength and not used simply as an adul- 
terant, may be sold; but on the face of the principal label must be stated the 
names of the ingredients used in making the compound in the order of their 
relative proportion, in type of equal size and prominence. (Reg. 36.) 

No person, firm or corporation shall manufacture or sell Lard to which 
has been added beef or mutton fat, stearine, cotton seed oil, or other substi- 
tute for swine fat, unless the container is plainly marked ‘adulterated’ or 
“Lard Compound” in bold letters and the quantity and name of the adulterant 
is made part of the label. (Reg. 40, a.) 

Lard, Lard Compounds, or Lard substitutes, containing more than one (1) 
per cent. of water, shall be considered adulterated. (Reg. 40, b.) 

For the consideration of the topic of food sold in imitation of another 


article or substance, see No. 93. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 
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113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part ITI. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of Regulation 13, Fourth, First, herein, are similar to the 
provisions of §8, Food, Fourth, First, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, Second, quoted under No. 111. 

See the provisions of Regulations 22 and 23, quoted under No. 97. 

No person in this state shall make or manufacture Baking Powder or any 
other mixture or compound intended for use as Baking Powder, or sell, ex- 
change, deliver, or offer for sale or exchange such Baking Powder, or any 
mixture or compound intended for use as Baking Powder, unless its composi- 
tion be distinctly shown by a label on the outside and face of which is printed 
with black ink in a legible type, with roman letters not less than §8-point 
(brevier) caps on a white or light background, the manufacturer’s name and 
the place of manufacture and in a conspicuous place on the face of the label 
of such package of Baking Powder and with letters similar in size, the name 
of the acid ingredients together with a list of all the ingredients entering into 
its composition. 

Provided, the use of any substance deemed poisonous or injurious is hereby 
prohibited and the use thereof in the manufacture of Baking Powder is hereby 
declared unlawful. Baking Powders must yield at least 8 per cent. available 
Carbon dioxide. The use of argolite, terra alba, and all other mineral fillers 
is prohibited. 

' Baking Powders must have specific name of the powder on the label and 
no ingredient can be named as a component of the powder not found in the 
article. (Reg. 31.) 

See Nos. 110 and 111 relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part II. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.® (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 


i, e., used as a food. 
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IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS. 


See the provisions of §1, quoted under No. 34. 

Provided; that as a standard of purity and strength for drugs, chemicals, 
and medicines, the said Board shall adopt the United States Pharmacopoeia 
and the National Formulary as to all drugs, chemicals, and medicines therein 
contained and treated of; and the Board shall renew said adoption as often 
as new or revised editions of the said Pharmacopoeia and National Formulary 
are issued. (§1.) See No. 34. 

The United States Pharmacopoeia and National Formulary 2 shall constitute 
the standards of purity prescribed by the act authorizing the State Board of 
Health to enact these regulations. (Reg. 20.) 

See the provisions of Regulation 21, quoted under Chapter I. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124, 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold or offered 
for sale under a name or by a name recognized in the United States Pharma- 
ecopoeia . . . it differs from the standard of strength, quality, or purity as 
determined by the test, laid down in the United States Pharmacopoeia ..., 
official at the time of investigation. (Reg. 20, a.)8 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 14, f, quoted under No. 157. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if when a drug is sold or offered 


for sale under a name or by a name recognized in the . . . National Formu- 
lary, it differs from the standard of strength, quality, or purity as determined 
by the test, laid down in the . . . National Formulary, official at the time 


of investigation. (Reg. 20, a.)# 
The provisions of Regulation 14, k, herein, are similar to the provisions of 


federal Regulation 19, a, which see. 
See the provisions of Regulation 14, f, quoted under No. 157. 


4125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There are, strictly speaking, no provisions relating to the adulteration of 


non-official drugs. 
See the provisions of Regulation 20, b, quoted under No. 147. 


4126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See No. 125. 
See the provisions of Regulation 20, b, quoted under No. 147. 


1 See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
2i. e., official at the time of investigation. Similar to the federal law. 


@It is to be noted that no variation is permitted. 
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127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA, 


See No. 125. 
See the provisions of Regulation 20, b, quoted under No. 147. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
See No. 125. 
See the provisions of Regulation 20, b, quoted under No. 147. 
129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
See the provisions of Regulation 20, b, quoted under No. 147. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

See the provisions of Regulation 20, b, quoted under No. 147. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 123 and 124. 
See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 

137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See Chapters XI and XII. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
See the provisions of Regulation 25, a, quoted under No. 97. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF ,DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the consideration of this topic in the Introduction. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING, 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

A drug shall be deemed to be misbranded, if the package containing it 
or its label shall bear any statement, design or device which shall be false or 
misleading in any particular. (Reg. 13, Fourth.) 

Every apothecary, druggist, or other person or persons carrying on business 
as a dealer in drugs and medicines, who in putting up such articles or making 
up any prescriptions or filling orders thereof, who omits to label the same, 
or puts an untrue label, stamp or other designation of contents upon any box, 
bottle or other package containing any drugs, or substitutes a different article 
for the article ordered or puts up a greater or less quantity of such article 
than the prescription or order calls for, or otherwise deviates from the terms 
of the prescription, violates these Regulations. (Reg. 20, b.) 

See the provisions of Regulation 14, a, quoted under No. 150. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term “design’’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 16, quoted under No. 73. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 17, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

See the provisions of Regulation 20, b, quoted under No. 147. 

The term “label” applies to any printed, written, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof, including ink written, typewritten, or stenciled labels of druggists. 
(Reg. 14, a.) 

As to the various provisions relative to the label, see the Nos. following. 

151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 14, b, quoted under No. 76. 
The provisions of Regulation 14, m, herein, are similar to the provisions of 


federal Regulation 19, c, which see. 
As to the principal, face, or main label or other labels in a foreign language, 


see the No. following. 
152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
See the provisions of Regulation 14, c, quoted under No. 17. 
The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 
See No. 169. 
153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the provision of Regulation 14, d, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The introductory provisions of Regulation 13, herein, are similar to the 


introductory provisions of §8, of the federal law, which see. 
A drug shall be deemed to be misbranded, if the package containing it or 


its label shall bear any statement, which shall be false or misleading in 


any particular. (Reg. 13, Fourth.) 
See the provisions of Regulation 14, a, quoted under No. 150. 
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The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which see. 
See the provisions of Regulation 14, h, quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL.? 


The introductory provisions of Regulation 13, herein, are similar to the in- 
troductory provisions of §8, of the federal law, which see. 

A drug shall be deemed to be misbranded, if the package containing it or 
its label shall bear any . . . design or device which shall be false or mis- 
leading in any particular. (Reg. 13, Fourth.) 

See the provisions of Regulation.14, a, quoted under No. 150. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘‘design” or ‘‘device”’ is defined herein as in federal Regulation 17, 
d, which see. (Reg. 14, g.) : 

See the provisions of Regulation 14, h, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 


The introductory provisions of Regulation 13, herein, are similar to the in- 
troductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No. 147. 

See the provisions of Regulation 14, a, quoted under No. 150. 

The provisions of Regulation 14, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

The term “‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulations 14, h and x, quoted under Nos. 72 and 105. 

See the provisions of Regulation 14, b, quoted under No. 76. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulation 14, k, 1. m, and n, herein, are similar to the 
provisions of federal Regulation 19, which see. 

An article containing more than one food product or active medicinal agent, 
is misbranded if named after a single constituent. 

In the case of drugs, the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain, and if the article 
conforms to either of the above standards, no other statement is necessary than 
U. S. P. or N. F. as the case may be.. (Reg. 14, f.) 

See the provisions of Regulation 17, quoted under No. 74. 

The term ‘‘design’’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The provisions of Regulation 18, First, herein, are similar to the provisions 
of §8, Drugs, First, of the federal law, which see. 

See the provisions of Regulation 20, a, quoted under Nos. 123 and 124. 

See the provisions of Regulation 20, b, quoted under No. 147. 

The principal label shall consist, first—the name of the substance or 
product; .. . (Reg. 14, b.): See No. 76. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 14, x, quoted under No. 105. 

See the provisions of Regulation 14, f, quoted under the preceding No. 

See the provisions of Regulation 17, quoted under No. 74. 

Respecting distinctive names, see No. 164. 


1See, also, the law relating to the use of trademarks. 
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159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of Regulation 14, i, herein, are similar to the provisions of 
’ federal Regulation 18, a, which see. 

The principal label shall consist, . . . Second—If the name of the manu- 
facturer and place of manufacture are given, they shall also appear upon the 
principal label. (Reg. 14, b.) See No. 76. 

See the provisions of Regulation 16, quoted under No. 73. 


160. FICTITIOUS FIRM NAMES UPON LABEL, 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

The provisions of Regulation 14, i, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 14, j, quoted under No. 86. 

The provisions of Regulation 15, c, herein, are similar to the provisions of 
federal Regulation 27, ec, which see.? 

The provisions of Regulation 14, r, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

The provisions of Regulation 14, 1, m, and n, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. 

The principal label shall consist, . . . Second—If the name of the 
manufacturer and place of manufacture are given, they shall also appear upon 
the principal label. (Reg. 14, b.) See No. 76. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provision of Regulation 16, quoted under No. 73. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
The provisions of Regulation 14, k, n, and r, herein, are similar to the pro- 
visions of federal Regulations 19, a and d, and 20, d, which see. 
' See the provisions of Regulation 17, quoted under No. 74. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (Reg. 13, First.) 
See the provisions of Regulation 14, f, quoted under No. 157. 


466. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
The introductory provisions of Regulation ebag ce are similar to the 
isions of §8, of the federal law, which see. 
beger ogee of Beatin 13, Fourth, quoted under No. 147. 
See the provisions of Regulation 20, a, quoted under Nos. 123 and 124. 
See the provisions of Regulation 20, b, quoted under No. 147. 


2Properly relates to food. 
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See the provisions of Regulation 14, a, quoted under No. 150. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17,,d, relating to descriptive matter upon the label, which see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

The provisions of Regulation 14, k, n and r, herein, are similar to the pro- 
visions of federal Regulations 19, a and d, and 20, d, which see. 

See the provision of Regulation 16, quoted under No. 73. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (Reg. 13, First.) 
The provisions of Regulation 14, w, herein, are similar to the provisions of 

federal Regulation 21, f, which see. 

See the provisions of Regulation 14, x, quoted under No. 105. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (Reg. 13, First.) 

See the provisions of Regulation 14, x, quoted under No. 105. 

The provisions of Regulation 14, n, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (Reg. 13, Second.) 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 20, b, quoted under No. 147. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilid, or any derivative or preparation of any sueh 
substances contained therein. (Reg. 138, Second.)§ 

The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 20, b, quoted under No. 147. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 23, quoted under No. 97. 

See the provisions of Regulation 25, a, c, and d, quoted under No. 97. 

See the provisions of Regulation 17, quoted under No. 74. 

See the provisions of Regulation 16, quoted under No. 73. 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 25, which see. 


The principal label shall consist, first, . . . or the words designating 
the substances or their derivatives, and proportions required to be named in 
the case of drugs; .. . (Reg. 14, b.) 


The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, 

The term ‘‘design’” or ‘device’ is defined herein as in federal Regulation 
17, d, which see: (Reg. 14, g.) 


3 Alcohol is also included by the provisions of Regulation 25, c. ‘Similar 
to the list specified in the federal law. 
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See the provisions of Regulation 14, f, quoted under No. 157. 
See the provisions of Regulation 14, h, quoted under No. 72. 
Respecting habit-forming drugs, ete., see Chapter II, Part III. 
See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in these Regulations. (Reg. 25, b.) Substantially similar to the pro- 
visions of federal Regulation 28, b, which see. 

Federal Regulation 28, d, e, and g, is omitted herein. 

In the case of alcohol the expression ‘‘quantity’’ or “proportion” shall mean 
the average percentage by volume in the finished product. (Reg. 27, ¢.) 

In the case of the other ingredients required to be named upon the label, 
the expression “quantity” or “proportion” shall mean grains or minims per 
ounce or fluid ounce, per unit, per tablet, pill, etc., and also, if desired, the 
metric equivalents therefor, or milligrams per gram or per cubic centimeter, 
or grams or cubic centimeters per kilogram or per litre. (Reg. 27, d.) 

The provisions of Regulation 27, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 

A drug shall be deemed to be misbranded, if in package form, and the 
eontents are stated in terms of weight or measure, they are not plainly and 
correctly stated on the outside of the package. (Reg. 13, Third.) 

The provisions of Regulation 27, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. See No. 99, under the federal law. 

See the provisions of Regulation 27, ec, and d, quoted under No. 172, 

The term ‘“‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see, (Reg. 14, ge.) 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of Regulation 14, c, quoted under No. 100. 
See the provisions of Regulation 25, b, quoted under No. 172. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of Regulation 8, quoted under No, 101. 
See the provisions of Regulation 30, quoted under No, 8. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS, 


The introductory provisions of Regulation 13, herein, are similar to the 
introductory provisions of §8, of the federal law, which see. 

See the provisions of Regulation 13, Fourth, quoted under No, 147. 

See the provisions of Regulation 14, a, quoted under No. 150. 

The provisions of Regulation 14, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which see. 

The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d; which see. (Reg. 14, g.) 

See the provisions of Regulation 14, h, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “label” is defined to include any printed, written, pictorial, or, 
other matter, upon or attached to any package of a drug product, or any 
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container thereof, including ink written, typewritten, or stenciled labels of 
druggists. . 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug aS not 
come within the purview of the law. 

See Nos. 161-163, 166, 171, 172, 174, 


179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (Reg. 13, First.) 
See the provisions of Regulation 14, x, auoted under No. 105. 
The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 
See the provisions of Regulation 20, b, quoted under No. 147. 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions of Regulation 14, k, herein, are similar to the To ea of 
federal Regulation 19, a, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner.to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 
See the provisions of Regulations 14, f, and 17, quoted under Nos. 157 and 
74, - ; 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


See the provisions of Regulation 25, a, quoted under No. 97. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 14, f, quoted under No: 157. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized: in the 
United States Pharmacopoeia. (See above.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

The provisions of Regulation 14, k, herein, are similar to the provisions of 
federal Regulation 19, a, which see. ; 

See the provisions of Regulation 14, f, quoted under No. 157. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. i 

The provisions relating to the misbranding of drugs generally relate in like 

. manner to the misbranding of drugs found in the National Formulary es 

pendix. (See above.) 
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187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) ; 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


See the provisions of Regulation 23, quoted under No. 97. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 

Respecting the sale of patent medicines containing ingredients of a-poison- 
ous character, see Chapter II, Part III. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
Similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


This Regulation does not apply to the prescriptions of duly registered 
physicians, Dentists, or Veterinarians, when the prescription is filled for the 
use of the person for whom it was prescribed. (Reg. 25, e.)5 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions. (See above.) 

See the provisions of Regulation 14, a, quoted under No. 150. 

See the provisions of Regulation 20, b, quoted under No. 147. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 184 and 185. 
See Chapter I, Part ITI. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See Chapters XI and XII. 


4Includes surgeons. 
Sj. e., such prescriptions are not required to bear’ a statement on the label 
of the quantity or proportion of the substances or their derivatives or 


preparations specified in Regulation 25. See No. 171, 
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Xl. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL, 
See the provisions of Regulation 3, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of Regulation 3, quoted under No. 2. 

Food products intended for export containing added substances not per- 
mitted in foods intended for consumption in this State, but in accordance with 
the directions of the foreign purchaser, must be kept separate and labeled to 
indicate that they are for export. (Reg. 28.) 

If these products are not exported, they shall not be allowed to be sold, bar- 
tered or given away for consumption in this State. (Reg. 28.) 


XIl. IMPORTS OF FOOD AND DRUGS. 


198. IMPORTS OF FOOD AND DRUGS, IN GENERAL. 


See the provisions of Regulation 3, quoted under No. 2. 

Meat and meat food products as well as other food and drug products of a 
kind forbidden entry into or forbidden to be sold, or restricted in sale in the 
country in which made, or from which exported, must not be sold, bartered 
or given away in this State. (Reg. 28.) 


201. IMPORTED MEAT AND MEAT FOOD PRODUCTS. 


Meat and meat food products as well as other food and drug products of a 
kind forbidden entry into or forbidden to be sold, or restricted in sale in the 
country in which made, or from which exported, must not be sold, bartered 
or given away in this State. (Reg. 28.) 


206. DENATURING OF IMPORTED FOOD PRODUCTS INTENDED FOR 
TECHNICAL PURPOSES. 


Unless otherwise declared on the invoice or entry all substances ordinarily 
used as food products, will be treated as such. Shipments of substances or- 
dinarily used as food products intended for technical purposes, must be ac- 
companied by a declaration stating that fact, and must be so denatured as to 
prevent their use as foods. (Reg. 29.) 


MAINE. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE FOOD AND DRUGS ACT. 
Chapter 119, Laws of 1911, approved March 28, 1911.2 


AN ACT to amend and unify the laws regulating the sale of 
drugs, foods, . . . (Title.) 

Sections sixteen to thirty-three inclusive of chapter thirty-nine of the 
revised statutes, and all amendments and additions thereto, chapter sixty-six 
of the public laws of nineteen hundred and five, chapter one hundred and 
twenty-four of the public laws of nineteen hundred and seven and all other 
acts or parts of acts inconsistent herewith, are hereby repealed. (§21.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§§1, 14, 15, 16, 17, 18.) 

The term “person’’ is construed herein as in the federal law, which see. 
(§18.) 

The provisions of this Act apply to the food used by man or other animals. 
(§2.)3 Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§2.) Similar to the federal law. 


2 MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
It shall be unlawful for any person within this state to manufacture, sell, 
distribute,* transport, offer or expose for sale, distribution, or transportation, 


1State v. Rogers, 95 Me. 94, 49 A. 564. 

See the Oleomargarine cases, cited in Chapter I, Part ITI. 

2The provisions of this Act relating to agricultural seeds, commercial feed- 
ing stuffs, commercial fertilizers, fungicides and insecticides, are omitted from 
Part I. See Part II and Chapter I, Part III, 


Modeled after the federal law. 
Several miscellaneous statutory provisions found in the Revised Statutes, 


1908, are quoted herein. How far said provisions are superseded is a question 
for the courts. 

The law in general is the same in its requirements as the National Food and 
Drugs Act. Any food or drug that can lawfully enter into interstate trade 
ean be lawfully sold in Maine. (Introductory Note to Regulations.) 

The food work was organized in 1905; the drug work was organized in 1908. 

3 See the Feeding Stuffs Law in Chapter I, Part II. 

éThis provision should be noted. 


fot 
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any article of . . . drug, food, . . . which is adulterated or misbranded 
within the meaning of this act. (§1.) 

See the provisions of §14, quoted under No. 8. 

See the provisions of §16, quoted under No. 15. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. : 


The Law is administered and enforced by and under the direction of the 
Director of the Maine Agricultural Experiment Station. (§19.)1 

The directer of the Maine agricultural experiment station shall diligently 
enforce all of the provisions of.this act, and, in this connection, he shall be 
entitled to have and receive the advice, counsel and assistance of the attorney 
general and of the attorney for the state in the several counties. (§19.) 

See the provisions of §13, quoted under Nos. 4 and 34. 

See the provisions of §14, quoted under Nos. 5, 8 and 10. 

See the provisions of §§15, 19, and 20, quoted under Nos. 11, 12, and 14. 

All money received by the director of the Maine agricultural experiment 
station under this act shall be paid by him to the treasurer of the Maine agri- 
cultural experiment station and shall be expended in carrying out the pro- 
visions of this act. (§19.) 


4 RULES AND REGULATIONS.? 


The director of the Maine agricultural experiment station shall make uni- 
form rules and regulations for carrying out the provisions of this act. (§13.) 


The director of the Maine agricultural experiment station shall annually 
analyze, or cause to be analyzed, samples of articles of . . . drug, food, 
at such time and to such extent as said director may determine. (§14.) 


The persons so notified shall be given an opportunity to be heard under 
such rules and regulations as may be prescribed by said director. (§15.) See 
No. 12. 


1The department of the University of ‘Maine known and designated as the 
Maine Agricultural Experiment Station, heretofore established at said university 
in connection therewith, and under its direction, for the purpose of carrying 
into effect the provisions of an act of the Congress of the United States, ap- 
proved March two, eighteen hundred and eighty-seven, to establish Agricultural 
Experiment Stations in connection with the colleges established in the several 
states under the provisions of an act approved July two, eighteen hundred and 
sixty-two, and of the acts supplementary thereto, shall be maintained in accord- 
ance with the purposes for which it was originally established. (§10, Chap. 60, 
RR. S. 1908;) 


There shall be appropriated annually from the state treasury the sum of 
nine thousand dollars in favor of the Maine Agricultural Experiment Station, 
and the same shall be expended by the directors of said station in executing the 
provisions of the ‘laws relating to the collection, examination, inspection and 
analysis of agricultural seeds, concentrated commercial feeding stuffs, commer- 
cial fertilizer, and foods and drugs. Payments of said appropriation shall be 
made quarterly upon the order of the governor and council, who shall draw 
a warrant for that purpose. The director of said station shall annually publish 
in the reports or bulletins of the station a classified account of all receipts and 
expenditures under this act. (§1, Chap. 115, Laws 1909.) Population of Maine, 
742,371. 

2§2, Chapter 151, Laws of 1911, an act relating to the packing of food, pro- 
vides that the Director of the Maine Agricultural Experiment Station shall make 
uniform rules and regulations for carrying out the provisions of said act and 
the pure food and drug law. See Chapter I, Part III. 


No!1o.] ADMINISTRATION Tits 


5. “FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 


PORTS. 3 
See the provisions of §13, quoted under No. 34. 
The results of all analyses of articles of ... drug, food, ... ...made. 


by said director shall be published by him in the bulletins or reports of the ex- 
periment station, together with the names of the persons from whom the sam- 
ples were obtained, the names of the manufacturers thereof, and such addi- 
tional information as to him may seem advisable. (§14.) 

See the footnote under No. 3. 


7. *INSPECTION AND SANITATION.‘ 


See the provisions of §14, quoted under the No. following. 

See the provisions of §11, Food, Seventh, quoted under No. 50. 
Respecting shellfish, see No. 35. 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 

And said director, in person or by deputy, shall have free access, ingress 
and egress at all reasonable hours to any place or any building wherein ar- 
ticles of . . . drug, food, . . . are manufactured, stored, transported, 
sold, offered or exposed for sale. He shall also have power, in person or by 
deputy to open any case, package or other container, and may, upon tendering 
the market price, take samples for analysis. (§14.) 

See the provisions of §14, quoted under No. 10. 

See the provisions of §20, quoted under No. 10. 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION. 
The director of the Maine agricultural experiment station shall annually 


analyze, or cause to be analyzed, samples of articles of . . . drug, food, 
os at such time and to such extent as said director may determine. .. . 
The results of all analyses of articles of . . . drug, food, . . . made by 


said director shall be published by him in the bulletins or reports of the experi- 
ment station, together with the names of the persons from whom the samples 
were obtained, the names of the manufacturers thereof, and such additional 
information as to him may seem advisable. (§14.) 

Every certificate duly signed and acknowledged by the director of the 
Maine agricultural experiment station, relating to the collection and analysis 
of any sample of . . . drug, food, « . . shall be presumptive evidence 
of the facts herein stated. (§20.) ' 

Free analysis of food on sale in Maine will, as far as possible, be made of 
samples taken in accordance with the following directions: Original unbroken 
packages will be accepted for analysis when sent prepaid and accompanied by 
the. name and postoffice address of the sender and the dealer. Samples from 
opéned or bulk goods must be taken, sealed and packed in the presence of a 


3 Hayes v. Porter, 22 Me. 371; Nickerson v. Thompson, 33 Me. 433. 

4 Respecting the sanitation of cans or other receptacles used in the trans- 
portation of milk or cream, see Chapters 60, 96, and 97, Laws of 1911. See 
Chapter I, Part III. : 

Respecting the inspection of flour and milk by municipal officers, see §§1-8, 
9-15, Chapter 39, R. S. 1903. 

Respecting the inspection of canned food, see Chapter I, Part III.* 

Respecting the inspection of fish, ete., see Chapter 41, R. S. 1903. 


a Chapter 151, Laws of 1911, relating to the packing of food, provides that 
the food packed under said act must conform to the requirements of the pure 


food and drug law. 
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witness, preferably the dealer, and forwarded by prepaid express, Usually not 
less than eight ounces of a material should be sent as a sample. The sample 
must be accompanied by (1) an exact copy of the principal label or marks on 
the package from which the sample was taken, (2) the name and address of 
the dealer, (3) the signed statement of the witness that the sample was taken, 
sealed and packed in his presence, (4) the signed statement of the sender that 
in his judgment the sample fairly represents the goods and the accompanying 
statements are accurate. (Reg. 6, Relating to Food.) 

Regulation 6, Relating to Drugs, is identical with Regulation 6, Relating to 
Food. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


When the said director becomes cognizant of the violation of any of the 
provisions of this act he shall cause notice of such fact, together with a copy 
of the findings, to be given to the person from whom the sample was ob- 
tained, and the person whose name appears upon the label. . . . Notices 
shall specify the date, hour and place of the hearing. (§15.) 

Notice of the hearing will name the time and place of the hearing and a 


copy of the charge. . . . If the time appointed is not a convenient one 
postponement within reasonable limit will be granted. (Reg. 8, Relating to 
Food.) 


Regulation 8, Relating to Drugs, is identical with Regulation 8, Relating 
to Food. 

See the provisions of Regulation 7, Relating to Food, Relating to Drugs, 
quoted under No. 20. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 
The persons so notified® shall be given an opportunity to be heard 

under such rules and regulations as may be prescribed by said director. (§15.) 

The person who-is believed to have violated the law regulating the sale of 
food will be granted a hearing at which he may appear in person, or by at- 
torney, or by letter.. Notice of the hearing will name the time and place of 
the hearing and a copy of the charge. Failure to appear will not prejudice 
the case. The hearing will be private and every opportunity will be given for 
explanation and the establishment of innocence. If the time appointed is not a 
convenient one postponement within reasonable limit will be granted. (Reg. 8, 
Relating to Food.) 

Regulation 8, Relating to Drugs, is identical with Regulation 8, Relating 
to Food. 

See No. 11. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
See the No. following. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.® 


See the provisions of §1, quoted under No. 2. 

The director of the Maine agricultural experiment station shall diligently 
enforce all of the provisions of this act, and, in this connection, he shall be 
entitled to have and receive the advice, counsel and assistance of the attorney 
general and of the attorney for the state in the several counties. (§19.) 

The said director in his discretion, may recover the penalties for the vio- 
lation of the provisions of this act in an action on the case in his own name, 
the venue to be as in other civil actions, and the plaintiff prevailing in any such 
action shall recover full costs; or he may prosecute violators by complaint or 
indictment in the name of the state, and such prosecution may be com- 
menced in the county in which the offense was committed, or in any adjoining 
county. (§19.) 


5 See the preceding No. 
6 State v. Rogers, 95 Me. 94, 49 A. 564. 
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Trial justices and municipal and police courts are hereby invested with 
original jurisdiction, concurrent with the Supreme judicial and superior courts, 
to hear, determine, enter, and by appropriate process enforce judgment in 
actions commenced for the recovery of the penalties aforesaid, and to try, 
aap igs ty conviction, to punish, for offenses against the provisions of this act. 

Every certificate duly signed and acknowledged by the director of the 
Maine agricultural experiment station, relating to the collection and analysis of 
any sample of . . . drug, food, shall be presumptive evidence of 
the facts herein stated. (§20.) 

When construing and enforcing the provisions of this Act, the act, omission, 
or failure of any officer, agent, or other person acting for or employed by any 
corporation, company, society, or association, within the scope of his employ- 
ment or office, shall in every case be also deemed to be the act, omission, or 
failure of such corporation, company, society, or association as well as that of 
the person. (§18.) Similar to the provision of §12 of the federal law, which see. 

See the provisions of §17, quoted under No. 20. 

See the provisions of Regulation 7, Relating to Food, Relating to Drugs, 
quoted under No. 20. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person who adulterates or misbrands within the meaning of this act, 


any article of . . . drug, food, . . . or any person who manufactures, 
sells, distributes, transports, offers or exposes for sale, distribution or trans- 
portation any article of . . . drug, food, . . . in violation of any of the 


provisions of this act, shall be punished by a fine not exceeding one hundred 
dollars for the first offense, and by a fine not exceeding two hundred dollars 
for each subsequent offense. (§16.) 

All fines received under this act by county treasurers shall be paid by them 
to the director of the Maine agricultural experiment station. (§19.) 

All money received by the director of the Maine agricultural experiment 
station under this act shall be paid by him to the treasurer of the Maine agri- 
cultural experiment station and shall be expended in carrying out the pro- 
visions of this act. (§19.) 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.’ ' 
See the footnote under Nos. 46 and 64. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. ; 

There is no provision providing for an appeal from the findings of the ex- 
aminations of samples and the Preliminary Hearings. 
18. NOTICES OF JUDGMENTS. 


See the provisions of §13, quoted under No. 384. 
See the provisions of §14, quoted under No. 5. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No person shall be prosecuted under the provisions of this act when he can 
establish proof of purchase and a guaranty signed by the person residing in the 
United States, from whom the purchase was made, to the effect that the article 


i i d A. 267. 
™State v. Intoxicating Liquors, 106 Me. 142, 76 =: 
8These hearings are purely administrative. Actions may only be instituted 


through the courts. 
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.in question is not adulterated or misbranded within the meaning of this act. 


(§17.) 
No prosecution will lie against any person handling foods provided he 


obtains at the time of purchase a written guaranty signed by the person re- 
siding in the United States from whom the purchase was made to the effect 
that the foods are not adulterated or misbranded within the meaning of the 
Maine law regulating the sale of foods. After a person has been notified by 
the Director of the Maine Agricultural Experiment Station that an article of 
food appears to be adulterated or misbranded, the written guaranty will not 
protect further sales. (Reg. 7, Relating to Food.)? 

Regulation 7, Relating to Drugs, is identical with Regulation 7, Relating to 


Food. 
See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

The provisions of §17, quoted under the preceding No., provide for the speci- 
fic, individual, or invoice guaranty given by the guarantor (the seller) residing 
in the United States directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must be signed by the guarantor (the seller) residing in the 
United States and certify that the article in question is not adulterated or 
misbranded within the meaning of the Maine Food and Drugs Act of March 


28, 1911. 
See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL.? 


See the provisions of Regulation 6, Relating to Food, Relating to Drugs, 
quoted under No. 10. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 


PACKAGES. 
See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. © 


28, FOOD. 
The term “food” is defined as in the federal law, which see. (§2.) (Reg. 
1, Relating to Food.) 


29. DRUGS," 
The term “‘drug’’ is defined as in the federal law, which see. (§2.) (Reg. 


1. Relating to Drugs.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 


1The last sentence should be noted. 

2 State v. Intoxicating Liquors, 83 Me. 165; Wasserboehr v. Boulier, 84 Me. 
165, 24 A..808, 830 Am. St. 344; State v. Rogers, 95 Me. 94, 49 A. 564, 

ia State v. Intoxicating Liquors, 106 Me. 135, 76 A. 268. 
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Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


The said director may also fix standards of purity, quality or strength when 
such standards are not specified or fixed by law and shall publish them together 
with such other information concerning articles of . . . drug, food, Viel. 
as he may deem to be of public benefit. (§13.) 

An article of food shall be deemed to be adulterated, if it does not con- 
form to the standards of strength, quality, and purity, now or hereafter to 
be established by statute or fixed by the director of the Maine agricultural 
experiment station: Provided, that a food shall not be deemed to be adulter- 
ated under this provision if the standard of strength, quality or purity be 
plainly stated, so as to be understood by the non-professional person, upon the 
container thereof, although the standard may differ from that established by 
statute or fixed by said director. (§11, Food, Eighth.) 

An article of food shall be deemed to be adulterated, if its strengh or 
quality or purity fall below the professed standard or quality under which 
it is sold. (§11, Food, Ninth.) 

See the provisions of Regulation 2, Relating to Food, quoted under No. 109. 

See the provisions of Regulation 8, Relating to Drugs, quoted under Nos. 
123 and 124. 

See Chapter I, Part II. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD.? 5 
Similar to the provision of the federal law, which see. (§11, Food, First.) 
Opened shellfish are from unpolluted beds, and are opened, packed and 
shipped under sanitary conditions in sanitary containers without the addition 
of water or direct contact with ice. (Reg. 3, Relating to Food.) 


Respecting the use of saccharin, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.’ 
The provisions of §11, Food, Fourth, herein, are similar to the provisions 
of §7, Food, Fourth, of the federal law, which see. 

7 Provided, that the term ‘‘blend’ as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring or 
flavoring ingredients used for the purpose of coloring and flavoring only,* and 
whose presence is declared upon the label. (§12, Food, Third, Second.) 

See the provisions of §12, Food,,Second, quoted under No. 97. 

For the present the use of colors in foods will be governed by United States 
Food Inspection Decision 76,5 the chief points of which are: 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited by 


law. 
Until further notice the coal-tar dyes hereinafter named, made specifically 


2No person shall swell, or expand scallop meats, by artificial means, by the 
use of fresh water, baking soda, or by any other process. Whosoever violates 
the provisions of this act, shall be punished by a fine of five dollars for each 
gallon of scallops so treated. Judges of municipal courts and trial justices shall 
have jurisdiction of the offense described in this act. Said fine shall be 
collected by action of debt. (Chap. 89, Laws 1909.) 

8 State v. Intoxicating’ Liquors, 106 Me. 142, 76 A. 267; State v. Intoxicating 
Liquors, 106 Me, 135, 76 A. 268. 

See the Oleomargarine cases, cited in Chapters, bart oi 

4So far, similar to the federal law.. Note the last provision. 


5 See the federal law. 
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for use in foods, and which bear a guaranty from the manufacturer that they 
are free from subsidiary products and represent the actual substance the name 
of which they bear, may be used in foods. In every case a certificate that the 
dye in question has been tested by competent experts and found to be free 
from harmful constituents must be filed with the United States Secretary of 
Agriculture and approved by him, ; 

The following coal-tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the dye 
in question as listed in A. G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904. 

The list Is as follows: 


Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

617. Erythrosin. 
Orange shade: 

85. Orange 1. 
Yellow shade: 

4. Naphthol yellow S. = 

Green shade: 

435. Light green S. F. yellowish. 
Blue shade: 

692. Indigo disulfoacid. 


Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. (Reg. 3, 148, Relating to Food.) 

' The term “blend’’ means a mixture of like substances, and does not exclude 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only and whose presence is declared upon the label. (Reg. 2, Relating 
to Food.) 

See the provisions of Regulation 8, Relating to Food, quoted under the 
No. following. 

Respecting carbonated beverages, see No. 114. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. ($11, Food, Fifth.)® 

See the provisions of §12, Food, Second, quoted under No. 97. 

Standard preservatives are salt, sugar, vinegar, spices and their essential 
oils, wood smoke, edible oils and fats, and alcohol. (Reg. 8, 147, Relating to 
Food.) 

The use, in food products, of any other preservative or antiseptic, or of 
any substance is not permitted: (a) if it is poisonous or injurious to health 
under the conditions of its use in foods. Among such substances are fluorides, 
beta napthol, formaldehyde, salts of copper, salicylic acid and its salts, boric 
acid and its salts, saccharin. (b) If it has not been proved beyond reasonable 
doubt by scientific investigation to be harmless to health. When its use is not 
in conflict with (c) benzoate of soda may for the present be used in foods pro- 
vided its presence and amount are plainly stated on the label. Alum may be 
used in limited amount in pickles provided its presence and amount is plainly 
stated on the label. Sulphur may be used in the preparation of molasses and 
dried fruits for the present. The use of saccharin will not be permitted in a 
food or beverage after Jan. 1, 1912. (c) If it conceals in any way inferiority 
of the product or counterfeits or enhances a natural color. (Reg. 8, 147, Re- 
lating to Food.) 


®i, e., as far as the proviso clause relating to preservatives applied externally 
to food. It is to be noted that there is no such proviso clause in the Maine 
statute. 


am 
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Respecting carbonated beverages, see No. 114, 
See No. 36. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the No. preceding. See, also, No. 36. 


39. FOOD FLAVORED. 


- + + Provided, that the term ‘blend’ as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring or 
flavoring ingredients used for the purpose of coloring and flavoring only,’ and 
whose preseuce is declared upon the label. (§12, Food, Third, Second.) 

The term ‘‘blend’’ means a mixture of like substances, and does not exclude 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only and whose presence is declared upon the label. (Reg. 2, Relating 
to Food.) 

See the provisions of §12, Food, Second, quoted under No. 97. 

Respecting the flavoring of confectionery, see No. 64. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§11, Food, Second.) 
Respecting the use of saccharin, see No. 387. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§11, Food, Third.) 
See Nos. 40 and 96, 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 
Respecting sanitary containers for shellfish, see No. 35. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


Similar to the provision of the federal law, which see.  (§11, Food, Sixth.) 

Dressed poultry may be entirely undrawn or completely drawn. Partially 
drawn poultry is not permitted. (Reg. 3, Relating to Food.) 

See the standard for milk in Chapter I, Part III. 

See the three Nos, following, See, also, Nos. 7 and 50. 


™So far, similar to the federal law. Note the Jast provision. 

*The owner or other person having charge of any animal, or meat or milk 
of any animal affected with tuberculosis or other contagious or infectious 
disease, who, knowing that the animal is thus affected, shall hold the animal, 
or its meat or milk, for human food, shall be punished by a fine of not less 
than five, nor more than fifty dollars. (§2, Chap. 129, R. S. 1903.) 

Whoever sells diseased, corrupted or unwholesome provisions for food or 
drink, knowing it to be such, or fraudulently adulterates for the purpose of 
sale, any substance intended for food, or any wine, spirits or other liquors 
intended for drink, so as to render them injurious to health, shall be punished 
by imprisonment for not more than five years, or by fine not exceeding one 
thousand doilars; and whoever kills or causes to be killed for the purpose of 
sale, any calf less than four weeks old, or knowingly sells, or has in possession 
with intent to sell for food, the meat of any calf killed when less than four 
weeks old, shall be punished by imprisonment in the jail or house of correction, 
not exceeding thirty days, or by fine not exceeding fifty dollars; and all such 
meat exposed for sale, or kept with intent to sell, may be seized and destroyed 
by any board of health or health officer, or any sheriff, deputy. sheriff, constable 
or police officer. (§4, Chap. 129, R. 8. 1903.) 
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47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§11, Food, Sixth.) 
See the No. preceding and the two Nos. following. See, also, Nos. 7 and 40. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§11, Food, Sixth.) 
See the two Nos. preceding and the No. Flowing. See, also, Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY. SLAUGHTER. 
Similar to the provision of the federal law, which see. (§11, Food, Sixth.) 
See the three Nos. preceding. See, also, Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS.® 


An article of food shall be deemed to be adulterated, if in the manufacture, 
sale, distribution, transportation, or in the offering or exposing for sale, dis- 
tribution or transportation, it is not at all times securely protected from filth, 
flies, dust or other contamination, or other unclean, unhealthful or unsanitary 
conditions. (§11, Food, Seventh.) 

Respecting cold storage meat, see Chapter I, Part III. 

See Inspection and Sanitation, No. 7. See, also, Nos. 45-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37, 


52. FOOD SOLD UNDER COINED NAME.4 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. See, also, Nos. 46-50. 


‘58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


When complaint is made on oath to any court or justice authorized to 
{issue warrants in criminal cases, that meat of calves killed when less than 
four weeks old, is kept or concealed with intent to sell the same for purposes 
of food, such magistrate, when satisfied that there is reasonable cause for such 
belief, may issue a warrant to search therefor. (§5, Chap. 129, R. S. 1903.) 

How far these provisions have been superseded is 4 question for the courts. 

Respecting the sale of unwholesome milk, see Chapter 96, Laws of 1911, 
amending §3, Chapter 129, R. S. 1903, amended by Chapter 40, Laws of 1905, 
amended by Chapter 144, Laws of 1909. See Chapter I, Part III. 

® Whoever, by himself or his agent, sells or offers for sale eggs that have 
been in cold storage or limed, or that haye been preserved in any manner and 
are not what are usually denominated fresh eggs, without notice to the pur- 
chaser or purchasers, knowingly and with intent to deceive, shall be punished 
by imprisonment not exceeding thirty days, or by fine not exceeding one hun- 
dred dollars. (§9, Chap. 129, R. S. 1903.) 

10 See the Methyl or Wood Alcohol Law, quoted in Chapter II, Part iil. 

11See, also, the law relating to the use cf trademarks and trade names. 
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59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.2 
See No. 110. j 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See No. 37. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§11.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part HI. 


65. ABULTERATION OF DRINKS."4 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of Regulation 3, Relating to Drugs, quoted under Nos. 
123 and 124. 

See the footnote under No. 46, 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 
The provisions relating to the adulteration of food generally relate in like 


2 See, also, the law relating to the use of trademarks and trade names, 

18 Whoever, by himself, his servant, or as agent of any other person or 
corporation, manufactures for sale, or knowingly sells or offers for sale any 
candy adulterated by the admixture of terra alba, barytes, tale or any other 
mineral or metallic substance, or by poisonous colors or flavors, or containing 
brandy, whiskey. rum, wine or any alcoholic liquor in liquid Torm or other 
ingredients deleterious or detrimental to health, or offers, for sale any candy 
under the name of brandy, whiskey, rum or wine drops, shall be punished by a 
fine of not less than fifty, nor more than one hundred dollars. The candy so 
adulterated shall be forfeited and destroyed under the direction of the court. 
County attorneys shall prosecute all complaints under this section, in all the 
courts in their respective counties. (§23, Chap, 129, R. S. 1903.) 

144 See the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III. 
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manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 


See Chapter I, Part III. 
See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements 
thereof, as in the case of any food or drug. When manufactured for private 
or domestic use, and so used, and not sold, such receipts do not come within 
the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


' The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.& (See above.) 


Viil. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term ‘‘misbranded’”’ as used herein, shall apply to all articles of 
drug, food, . . . the package or label of which shall bear any statement, 
design, or device regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, or which is 
falsely branded in any particular. (§12.)1 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §12, quoted under the preceding No. , 
The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 
See the consideration of this topic in the Introduction. 
See Nos. 84, 86-88, 92, 97, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
As to the various provisions and rulings relative to the label, see the Nos. 
following. 
76. PRINCIPAL, FACE, OR MAIN LABEL. 
See the provisions of Regulation 6, Relating to Food, quoted under No. 10. 
77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


A food shall be designated by its common English name, or by the name 
recognized in the standards? fixed by the Director of the Maine Agricultural 
Experiment Station. (Reg. 2, Relating to Food.) 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘‘misbranded” as used herein, shall apply to all articles of 5 
drug, food, . . . the package or label of which shall bear any statement, 
i regarding such article, or the ingredients or substances contained 
therein which shall be false or misleading in any particular, or which is falsely 
pranded in any particular. (§12.) 


16 ji, e., used as a food. 
1 These provisions should be noted. 
2See Chapter I, Part III. 
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The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 


80. DESIGNS, DEVICES, UPON LABEL. 


The term “misbranded’”’ as used herein, shall apply to all articles of . .. 
drug, food, . . . the package or label of which shall bear any ... de- 
sign, or device regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, or which is 
falsely branded in any particular. (§12.) 

The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §12, quoted under No. 71. 

The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the two preceding Nos. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the label. 

The provisions of §12, Food, First, herein, are similar to the provisions of 88, 
Food, First, of the federal law, which see. 

See the provisions of §12, quoted under No. 71. 

A food that is exactly what is indicated by its name need bear no label. 
A food that differs in any way from the name applied to it, or imitates or 
simulates another article, must at all times be labeled so as to plainly and 
clearly show its true nature to the non-professional person. A food shall be 
designated by its common English name, or by the name recognized in the 
standards * fixed by the Director of the Maine Agricultural Experiment Station. 
(Reg. 2, Relating to Food.) 

Respecting carbonated beverages, see No. 114. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §12, quoted under No. 71. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
The provisions of §12, Food, Third, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which See. 
See the provisions of §12, quoted under No. 71. 
Mixtures or compounds bearing a label showing the place of manufacture 
may be sold under their own distinctive names when not in imitation of or 
offered for sale under the distinctive name of another article. (Reg. 2, Re- 


lating to Food.) 
This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, 
guage, see No. 77. 


face, or main label or other labels in a foreign lan- 


3 See, also, ‘the law relating to the use of trademarks, 
+See Chapter I, Part III. 
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89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Similar to the provisions of the federal law, which see. (§§12, Food, First; 
12, Food, Third, First.) 

Mixtures or compounds bearing a label showing the place of manufacture 
may be sold under their own distinctive names when not in imitation of or 
offered for sale under the distinctive name of another article. (Reg. 2, Relating 
to Food.) 

See No, 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. ($12, Food, First.) 
See Nos. 110 and 111. rs 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §12, quoted under No. 71. 

The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §11, Food, Eighth, Ninth, quoted under No. 34. 

See the provisions of Regulations 2 and 3, Relating to Food, quoted under 
Nos. 83, 111, and 37. 

See the footnote under No. 50. 

See Nos. 35-40, 84, 86-88, 90, 93, 96, 97, 99, 110 and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 

The provisions of §§12, Food, First, and 12, Food, Third, First, herein, are 
similar to the provisions of §§8, Food, First. and 8, Food, Fourth, First, of the 
federal law, which see. 

See the provisions of §12, Food, Third, Second, quoted under No. 111. 

A food that differs in any way from the name applied to it, or imitates or 
simulates another article, must at all times be labeled so as to plainly and 
clearly show its true nature to the non-professional person. (Reg. 2, Relating 
to Food.) 

Mixtures or compounds bearing a label showing the place of manufacture 
may be sold under their own distinctive names when not in imitation of or 
offered for sale under the distinctive name of another article. (Reg. 2, Relating 
to Food.) 

Compounds, imitations or blends to be lawfully sold should be plainly labeled 
so as to indicate the fact. (Reg. 2, Relating to Food.) 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§$12, Food, First; 
12, Food, Third, First.) k 
See the provisions of Regulation 2, Relating to Food, quoted under No. 110. 
See Nos. 98 and 111. 
95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. : 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§12, Food, Second.) 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
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Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be re 4 oe 
See Nos. 40 and 41, © read together, 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, , . . if it fail to 
bear a statement on the label of the quantity or proportion of each and any 
added coloring matter, preservative, chemical or drug contained therein, (§12, 
Food, Second.) ok Mis OOF 

See the provisions of §12, Food, Third, Second, quoted under No. 111. 

See the provisions of §11, Food, Highth, quoted under No. 34. 

See the provisions of §12, quoted under No. 71. 

The introductory provisions of §12, Fcod, ‘Third, herein, are similar to ‘the’ 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 2, Relating to Food, quoted under No. 111. 

See the provisions of Regulation 3, Relating to Food, quoted under No. 37. 

Respecting carbonated beverages, see No. 114. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label 
together with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See No. 97. 
See the provisions of §12, quoted under No. 71. 
See Chapter I, Part III. 


w 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §12, Food, Third, Second, quoted under No. 111. 

See the provisions of §11, Food, EHighth, quoted under No. 34. 

See the provisions of Regulations 2 and 3, Relating to Food, quoted under 
Nos. 83, 111, and 37. 


102. STATEMENTS UPON ‘LABEL OR ACCOMPANYING PRINTED (OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. : 


See the provisions of §12, quoted under No. 71. 

The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

False or misleading statements of fact must not be used upon the package 
containing the food or its label.? 

The earton is considered as part of the label, also, printed or written matter 
within the carton. 

Statements in published advertisements generally—in newspapers, maga- 


‘gimes, etc.—do not come within the purview of the ‘law. 


See the definition of the term “label’’ and the consideration of this topic 
generally in the federal law. 
See No, 72. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which sce. (§12, Food, First.) 

A food that is exactly what is indicated by its name need bear no label. 

6 These provisions should be noted, It should also be noted that the statute 
does not expressly specify by name, as in the federal law, the substances 
required to be stated upon the label, 

7™This question was carefully considered when the law was enacted and 
it was held that the last clause of the first paragraph of §12, ‘‘or which is falsely 
branded in any particular,” applies to every misstatement of fact that can be 


made upon the goods. 
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A food that differs in any way from the name applied to it, or imitates or 
simulates another article, must at all times be labeled so as to plainly and 


clearly show its true nature to the non-professional person. (Reg. 2, Relating 
to Food.) 


‘Respecting carbonated beverages, see No. 114. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products.. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See ahove.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


. The provisions relating to the misbranding of food generally relate in Hke 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 

See the provisions quoted under No. 34. 

A food shall be designated by its common English name, or by the name. 
recognized in the standards ® fixed by the Director of the Maine Agricultural 
Experiment Station. (Reg. 2, Relating to Food.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?® 

Similar to the provisions of the federal law, which see. (§§12, Food, First; 
12, Food, Third, First.) 

Mixtures or compounds bearing a label showing the place of manufacture 
may be sold under their own distinctive names when not in imitation of or 
_ offered for sale under the distinctive name of another article. (Reg. 2, Relating 
to Food.) 


As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or Eoncnce with distinctive names. 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. : 


Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, pramaea! or tagged so as to plainly indicate 
that they are compounds, imitations, or blends, and the word “compound,” 
‘imitation,’ or ‘‘blend,’’? as the case may be, is plainly stated on the package 
in which it is offered for sale: Provided, that the term ‘‘blend’’ as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 


8 See Chapter I, Part III. 


® See, also, the law relating to the use of trademarks and trade names. 
10 State v. Intoxicating Liquors, 106 Me. 135, 76 A. 268. 
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flavoring only, and whose presence is declared upon the label.4 And provided 
further, that nothing in this act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary goods which contain no unwhole- 
some added ingredient to disclose their trade formulas except in so far as the 
provisions of this act may require to secure freedom from adulteration or mis- 
branding. (§12, Food, Third, Second.) 

The provisions of §12, Food, First, herein, are similar to the provisions of: 
§8, Food, First, of the federal law, which see. ) 

See the provisions of §12, quoted under No. 71. ny 

The introductory provisions of §12, Food, Third, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

Compounds, imitations, or blends to be lawfully sold should be plainly 
labeled se as to indicate the fact. The term “blend” means a mixture of like 
substances, and does not exclude harmless coloring or flavoring’ ingredients 
used for the purpose of coloring and flavoring only and whose presence is de- 
clared upon the label. (Reg. 2, Relating to Food.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. preceding. 


112, MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part II. 


114. MISBRANDING OF DRINKS. 

The standards for carbonated beverages, root beer and similar beverages 
have not yet been determined upon. For the present these goods may be sold 
in Maine under the following general regulations. Goods true to name need 
no label, either bottled or sold at fountains. Benzoate of soda may be used 
in bottled goods if its presence and amount are declared on the label and at 
fountains if conspicuous signs are used declaring its presence and amount used. 

For the present cream soda, sarsaparilla, root beer, birch beer and ginger 
ale may be sold without statement that they are artificially colored and flavored. 
If benzoate of soda is present it must be declared. 

In Food Inspection Decision 135 the use of saccharin has been prohibited 
in foods entering interstate commerce after July 1, 1911. 

In consideration of the fact that much of the bottled soda for this season’s 
trade has already been put up and supplies and labels already purchased, the 
sale of carbonated beverages containing saccharin will be permitted in Maine 
until January 1, 1912, provided the presence of saccharin is plainly stated on the 
label. (Reg. 3, Relating to Food.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the provisions of Regulation 3, Relating to Drugs, quoted under Nos. 
123 and 124. 

See Chapter I, Part II. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of §12, Food, Third, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see. 

See the provisions of §12, Food, Third, Second, quoted under No, 111. 

See Nos, 110 and 111, relating to the misbranding of mixtures, compounds, 


combinations, imitations, and blends. 


This provision should be noted. 
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The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

THe provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the .misbranding of such food.’ (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


See the provisions. of §13, quoted under No. 34. 

The United States Pharmacopoeia and National Formulary (including the 
Appendix), official at the time of investigation, and the standards established 
by the Director of the Maine Agricultural Experiment Station;* are the standards: 
for drugs recognized under this Act. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos, 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA, 


A drug shall be deemed to be adulterated, if when a drug is sold under 
or by a name: recognized in the United States pharmacopoeia . . . it dif- 
fers from the standard of strength, quality, or purity, as laid down in the 
United States pharmacopoeia . . . Official at the time of investigation, or 
as fixed by the director of the Maine agricultural experiment station: Pro- 
vided, that no drug defined in the United States pharmacopoeia, . . . or by 
said director shall be deemed to be adulterated under this provision if the 
standard of strength, quality, or purity be plainly stated, so as to be under- 
stood by the non-professional person, upon the bottle, box or other container 
thereof, although the standard may differ from that laid down in the United 
States pharmacopoeia, . . . or that fixed by said director. (§11, Drugs, 
First.) 

As empowered in §13, Chapter 119, Public Laws 1911, Charles D. Woods, the 
Director of the Maine Agricultural Experiment Station, hereby adopts and fixes 
the following as the standards of purity, quality and strength of drugs in the 
State of Maine. 

A drug, including beverages, bearing a name recognized in the United 

122i, e., used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 

2State v. Intoxicating Liquors, 106 Me. 135, 76 A. 268. 

8 For the standards for drugs so established’ by the Director of: the Maine 
Agricultural Experiment Station, see the provisions of Regulation 3, Relating 
to Drugs, quoted under Nos. 123 and 124. 
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States Pharmacopoeia . . . without any further statement respecting Its? 
character, shall be required to conform in strength, quality, and purity to the 
standards prescribed or indicated for a drug of the same name recognized in the 


United States Pharmacopoeia . . . official at the time. 
A drug, including beverages, bearing a name recognized in the United 
States Pharmacopoeia . . . and branded so as to plainly show to the non- 


professional person a different standard of strength, quality, or purity, shall 
not be regarded as adulterated or misbranded if it conforms to its declared 
standard. 

A beverage for medicinal purposes, not bearing a name recognized in the 
United States Pharmacopoeia . . . shall conform to the standard of strength, 
quality and purity named in the food standards‘ adopted at the time for the 
State of Maine. (Reg. 3, Relating to Drugs.) 

See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a name recognized in the . . . national formulary, it differs from the 
standard of strength, quality, or purity, as laid down in the . . . national 
formulary official at the time of investigation, or as fixed by the director of 
the Maine agricultural experiment station: Provided, that no drug défined, in 

. . the national formulary or by said director shall be deemed to be adul- 
terated under this provision if the standard of strength, quality, or purity be 
plainly stated, so as to be understood by the non-professional person, upon the 
bottle, box or other container thereof, although the standard. may. differ from 
that laid down in the .. . national formulary, or that fixed by said 
director. ($11, Drugs, First.) 

As empowered in §13, Chapter 119, Public Laws 1911, Charles D. Woods, 
the Director of the Maine Agricultural Experiment Station, hereby adopts and 
fixes the following as the standards of purity, quality and strength of drugs 
in the State of Maine. 

A drug, including beverages, bearing a name recognized in the .. 
National Formulary including the appendix, without any further statement 
respecting its character, shall be required to conform in, strength, quality, and 
purity to the standards prescribed or indicated for a drug of the same name 
recognized in the . . . National Formulary including the appendix, official 
at the time. 

A drug, including beverages, bearing a name recognized in the 
National Formulary, and branded so as to plainly show to the non-profes- 
sional person a different standard of strength, quality, or purity, shall not be 
regarded as adulterated or misbranded if it conforms to its declared standard. 

A. beverage for medicinal purposes, not bearing a name recognized in the 

National Formulary shall conform to the standard of strength, quality 
and purity named in the food standards® adopted at the time for the State of 
Maine. (Reg. 3, Relating to Drugs.) 

See the provisions of Regulation 2, Relating to Drugs, quoted under No, 158, 


425. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


See the preceding No. 


426. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 
ETE 

See No. 127. ( 


4See Chapter I, Part III. See, also, No. 34, 
6 See Chapter I, Part III. See, also, No. 34. 
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127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity differs 
from the professed standard or quality under which it is sold. (§11, Drugs, 
Second.) 

A beverage for medicinal purposes, not bearing.a name recognized in the 
United States Pharmacopoeia or National Formulary shall conform to the 
standard of strength, quality and purity named in the food standards * adopted 
at the time for the State of Maine. (Reg. 3, Relating to Drugs.) 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


A drug shall be deemed to be adulterated, if its strength or purity differs 
from the professed standard or quality under which it is sold. (§11, Drugs, 
Second.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 127. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.’ 
See the provisions of Regulation 28, a, quoted under the federal law. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


6 See Chapter I, Part III. See, also, No. 34. 
"See the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III, 
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X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL.t? 


See the provisions of §12, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of $12, quoted under No. 71. 
See the consideration of this topic in the Introduction. 
See Nos. 159, 161-163, 166, 171, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL, 


As to the various provisions and rulings relative to the label, see the Nos. 
following. [ 


151. PRINCIPAL, FACE, OR MAIN LABEL. 
See the provisions of Regulation 6, Relating to Food, quoted under No. 10. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 

A drug shall be designated by its common English name or by any name 
recognized by the United States Pharmacopoeia, National Formulary or in the 
standards? fixed by the Director of the Maine Agricultural Experiment Sta- 
tion. (Reg. 2, Relating to Drugs.) 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
The term “misbranded”’ as used herein, shall apply to all articles of 

drug, food, . . . the package or label of which shall bear any statement, 

> regarding such article, or the ingredients or substances contained there- 

in which shall be false or misleading in any particular, or which is falsely 

branded in any particular. (§12.) 


155. DESIGNS, DEVICES, UPON LABEL.? 

The term ‘‘misbranded’’ as used herein, shall apply to all articles of 
drug, food, . . . the package or label of which shall bear any .. . de- 
sign, or device regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, or which 
is falsely branded in any particular. (§12.) 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §12, quoted under No. 71. 
See the two preceding Nos. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the drug be stated upon the 
label. 

The provisions of §12, Drugs, First, herein, are similar to the provisions of 
$8, Drugs, First, of the federal law, which see. 

See the provisions of §12, quoted under No. 71. 

See the provisions of §11, Drugs, First, quoted under Nos. 123 and 124. 

Except in the case of physicians’ prescriptions every package shall bear a 
statement on the label of the quantity or proportion of alcohol, morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hy- 
drate or acetanilide or any derivative or any preparation of any such substances 


1abeling and selling a drug exactly in accord with fact is the fulfilling of 
the law. (Introductory Note to Regulations.) 
' 2§ee Chapter I, Part III. See, also, No. 34. 

8 See, also, the law relating to the use of trademarks, 
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contained therein. With the preceding exception a drug that is exactly what 
is indicated ‘by its name need bear no label. A drug that differs in any way 
from the name applied to it or that imitates or simulates another article must 
at all times be labeled so as to plainly and clearly show its true nature to the 
non-professional person. A drug shall be designated by its common English 
name or by any name recognized by the United States Pharmacopoeia, Na- 
tional Formulary or in the standards fixed by the Director of the Maine Agri- 
cultural Experiment Station. (Reg. 2, Relating to Drugs.) 

See the provisions of Regulation 3, Relating to Drugs, quoted under 
Nos. 123 and 124. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §12, quoted under No. 71. 


160. FICTITIOUS FIRM NAME UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


See the provisions of §12, quoted under No. 71. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 
165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. ($12, Drugs, First.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §11, Drugs, First, Second, quoted under Nos. 123, 124, 
and 127. 

See the provisions of §12, quoted under No. 71. 

See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 

See the provisions of Regulation 8, Relating to Drugs, quoted under Nos. 
123 and 124. 


See Nos. 170 and 174. 


167, DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§12, Drugs, First.) 

A drug . . . that imitates or simulates another article must at all times 
be labeled so as to plainly and clearly show its true nature to the non-pro- 
fessional person. (Reg. 2, Relating to Drugs.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§12, Drugs, First.) 
See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 
169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
‘guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§12, Drugs, Second.) 
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171, SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . except in the case of a 
physician’s prescription compounded by a physician or a registered pharmacist, 
if the package fail to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate or acetanilide + or any derivative or any 
preparation of any such substances contained therein. (§12, Drugs, Second.) 

See the provisions of §12, quoted under No. 71. 

‘See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 


See No. 99. 
174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See No. 171. 
See the provisions of §12, quoted under No. 71. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
See the provisions of §11, Drugs, First, quoted under Nos. 123 and 124. 
See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 
See the provisions of Regulation 3, Relating to Drugs, quoted under Nos. 
123 and 124. : 
177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS. GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS, 
See the provisions of §12, quoted under No, 71. 
False or misleading statements of fact must not be used upon the package 
containing the drug or its label.® 
The carton is considered as part of the label, also, printed or written matter 
within the carton. 
Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of ‘the law. 
Respecting the advertising of drugs to procure abortion, etc., see Chapter II, 


Part III. 
See the definition of the term “label” and the consideration of ‘this topic 


generally in the federal law. 
See No. 71. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§12, Drugs, First.) 

‘xcept in ‘the case of physicians’ prescriptions every package shall bear sa 
statement on the label of the quantity or proportion of alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate or acetanilide or any derivative or any preparation of any such 
substances contained therein. With the preceding exception a drug that is. 
exactly what is indicated by its name need bear no label. A drug that differs 
in any way from the name applied to it or that imitates or simulates another 
article must at all times be labeled so as to plainly and ‘clearly show its true 
nature to the non-professional person. (Reg. 2, Relating to Drugs.) 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of drugs generally relate ‘In like 
manner to the misbranding of simple products. (See above.) 
481. MISBRANDING OF MIXTURES AND COMPOUNDS, 

The provisions relating to the misbranding of drugs generally relate ‘in like 


4Similar to the list specified in the federal law. 
6 See the footnote under No. 102. 
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manner to the misbranding of mixtures and compounds. (See above.) .See 
No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
; COHOL.® 


See the provisions of Regulation 28, a, quoted under the federal law. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs the standard for which has been 
established by the Director of the Maine Agricultural Experiment Station. 

See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia. (See above.) 

A drug shall be designated by its common English name or by any name 
recognized by the United States Pharmacopoeia, . . . or in the standards 
fixed by the Director of the Maine Agricultural Experiment Station. (Reg. 2, 
Relating to Drugs.) 

See the provisions of Regulation 3, Relating to Drugs, quoted under Nos. 
123 and 124. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
i IN NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the -misbranding of drugs sold under’or by a name recognized in 
the National Formulary. (See above.) 

A drug shall be designated by its common English name or by any name 
recognized by the... . National Formulary or in the standards fixed by the 
Director of the Maine Agricultural Experiment Station. (Reg. 2, Relating to 
Drugs.) 

See the provisions of Regulation 8, Relating to Drugs, quoted under Nos. 
123 and 124. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) : 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

GOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON ‘MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY: 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


®See the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III. 
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191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
Physicians’? prescriptions compounded by a physician or a registered phar- 
macist are not required to bear a statement on the label of the quantity or 
proportion of the substances, or their derivatives or preparations, specified in 
§12, Drugs, Second. See No. 171. 
The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions. (See above.) 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 
See the provisions of Regulation 2, Relating to Drugs, quoted under No. 158. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194% MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


TIncludes surgeons and dentists. 
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MARYLAND. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED."* 


‘THE FOOD AND DRUGS ACT. 
Chapter 156, Laws of 1910, approved April 5, 1910.2 


AN ACT for preventing the manufaeture or sale of adulterated, misbranded, 
poisonous or deleterious foods, drugs, medicines, water, candies and liquors, 
and for regulating traffic therein within the State of Maryland, and to provide 
for the punishment of violations of its provisions, and to appropriate an annual 
sum of money for the purpose of enforcing this Act by adding certain addi- 
tional sections to Article 43, title ‘“‘Health,’” subtitle ‘‘Adulteration of Food and 
Drink,” of the Code of Public General Laws of Maryland of 1904, to be known 
as 140a, 140b, 140c, 140d, 140e, 140f, 140g, 140h, 140i, 140j, 140k, 1401, 140m, 
140n and 1400, and to repeal §§122, 123, 124 and 125 of said Article 43 of the 
Code of Public General Laws of Maryland of 1904, and also to repeal §§221 and 
222 of Article 27 of the Code of Public General Laws of Maryland of 1904, title 
“Crimes and Punishments,’ subtitle ‘‘Health: Deleterious Candy or Cakes.” 
( Title.) 

That the following additional sections be and are hereby added to Article 
43 of the Code of Public General Laws of Maryland of 1904, title ‘Health,’ 
subtitle ‘“‘Adulteration of Food and Drink,” to follow §140 of said Article and 
to be known as §§140a,°140b, 140c, 140d, 140e, 140f, 140g, 140h, 140i, 140j, 140k, 
1401, 140m, 140n and 1400. (§1, Chap. 156, Laws 1910.) 

That §§221 and 222 of Article 27 of the Code of Publiec General Laws of 1904, 
title “‘Crimes and Punishments,’’ subtitle ‘Health: Deleterious Candy or Cakes,”’ 
and §§122, 123, 124 and 125 of Article 43 of the Code of Public General Laws of 
1904, title ‘‘Health,’’ subtitle ‘‘Adulteration of Food and Drink,’ and all other 
Acts and parts of Acts inconsistent with this Act be and the same are hereby 
repealed. (§140n, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

This Act shall be in force and effect from and after July 1st, 1910, but shall 
not apply to foods and drugs purchased by the dealers prior to the passage of 
this Act until January 1st, 1911; provided, that after January Ist, 1911, any 
such original package of foods or drugs in possession of any manufacturer or 
dealer so purchased and delivered before the passage of this Act may be sold, 
if such original packages are labeled with a sticker, supplemental label or 
imprint, under the provisions of this Act; and provided further, that the con- 
tents of such package conform to the requirements and provisions of this Act, 


(81400, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 


1 Pierce v. State, 68 Md. 592; McAllister v. State, 72 Md. 390, 20 A. 143; 
Deems vy. Baltimore, 80 Md. 164, 30 A. 648, 26 L. R. A. 541, 45 Am. St. 339; Wright 
vy. State, 88 Md. 436, 41 A. 795; State v. Broadbelt, 89 Md. 565, 48 A. 771, 45 
L. R. A. 438, 73 Am. St. 201; McAllister v. State, 94 Md. 290, 50 A. 1046. 

See the Oleomargarine cases, cited in Chapter I, Part ALT, 


2Modeled after the federal law. 
Several miscellaneous statutory provisions found in the Code of Public 


General Laws of Maryland of 1904, are quoted herein. How far these provisions 


‘have been superseded is a question for the courts. 
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ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons. (§§140a, 140j, 140m, Art. 43, 
Code 1904, added by Chap, 156, Laws 1910.) 

The term ‘“person’’ is defined herein as in the federal law, which see. 
(§140m, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

The provisions of this Act apply to the food used by man or animals. 
(§140b, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) Similar to the 
federal law. 

The provisions of this Act apply to the drugs used for the treatment or pre- 
vention of disease of man or animals. (§140b, Art. 48, Code 1904, added by Chap. 
156, Laws 1910.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person, persons, firm or corporation within 
this State to manufacture for sale, produce for sale, expose for sale or sell any 
article of food, water, drug or disinfectant which is adulterated, misbranded or 
insufficiently labeled within the meaning of this Act, and any person or persons, 
firm or corporation who or which shall manufacture for sale, produce for sale, 
expose for. sale or sell any article of food, water, drug or disinfectant which 
is adulterated, misbranded or insufficiently labeled within the meaning of this 
Act, shall be guilty of a misdemeanor and, upon conviction thereof, shall be 
fined not to exceed five hundred dollars, or shall be sentenced to no more than 
one year’s imprisonment, or both such fine and imprisonment, in the discretion 
of the Court; provided, that no article shall be deemed misbranded or adul- 
terated within the provisions of this Act when intended for export to any 
foreign country and prepared or packed according to the specifications or 
directions of the foreign purchaser, when no substance is used in the prepara- 
tion or packing thereof in conflict with the laws of the foreign country to 
which said article is intended to be shipped; but if said article shall be in 
fact sold or offered for sale for domestic use or consumption, then this proviso 
shall not exempt said article from the operation of any of the provisions of 
this Act. (§140a, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of §140j, Article 48,.Code 1904, added by Chapter 1656, 
Laws 1910, quoted under No. 5. 

See the provisions of Regulation 9, quoted under No. 198. 


Il]. ADMINISTRATION AND ENFORCEMENT ‘OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 


State Board of Health. (§140i, Art. 48, Code 1904, added by Chap. 156, Laws 
1910.)2 


8See the Feeding Stuffs Law in Chapter I, Part III. 

“McAllister v. State, 94 Md. 290, 50 A. 1046. 

1A board is hereby established which shall be known under the name and 
style of the ‘State Board of Health of Maryland.’’ It shall consist of seven 
members, as follows: four members, one of whom shall be an experienced civil 
engineer, and three of whom shall be experienced physicians, to be appointed by 
the governor, with the advice and consent of the senate, and a secretary, as 
provided in section 4; these five, together, with the attorney-general of the 
State, and the commissioner of health of the city of Baltimore, who shall be 
ex-officio members, shall constitute the said board of health. The persons so 
appointed by the governor shall hold office for four years; provided, that those 
first appointed shall be so classed by the governor that the term of office of two 
shall expire on the last day of January in every second year; thereafter the 
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That the State Board of Health shall enforce the provisions of this Act, 
eet et (ht 400 Art. 43, Code 1904, added by Chap. 156, Laws 1910.) See No. 4. 

That the State Board of Health of the State of Maryland shall appoint a 
State Food and Drug Commissioner, at a salary of $2,500 per annum, whose 
duties shall be exclusively the administration of this law under the direction 
and supervision of the said State Board of Health. (§140g, Art. 48, Code 1904, 
added by Chap. 156, Laws 1910.) ; 

The said Commissioner shall have an office in the city of Baltimore. The 
said State Board of Health shall appoint such other employees as may be neces- 
sary to assist in the enforcement of this Act; said employees shall work under 


governor, with the advice and consent of the senate, shall biennially appoint 
two members in the place of the two whose terms shall so expire, who shall 
hold office for four years; and all vacancies occurring otherwise shall be filled 
mS ve governor, with the advice and consent of the senate. (§1, Art. 43, Code 
1904. 

The said board shall meet quarterly in the city of Baltimore and at such 
other times and places as they shall appoint, a majority to be a quorum for 
the transaction of business; they shall elect one of their number to be presi- 
dent of the board and adopt all needful rules and regulations subject to the 
provisions of this article; . . . (§3, Art. 48, Code 1904.) 

At their first meeting, or as soon as a competent and suitable person 
can be secured, the board shall elect a secretary who shall be an educated 
physician and experienced in sanitary science and who, by virtue of such elec- 
tion, shall be a member of the board and ‘their executive officer. The board 
may elect one of their own number secretary, in which case the governor 
shall, with the advice and consent of the senate, appoint another member to> 
complete the full number of the board. (§4, Art. 43, Code 1904.) 

The secretary shall hold office as long as he shall faithfully discharge the 
duties thereof, but may be removed for just cause at a regular meeting of the 
board, a majority of the members voting therefor; he shall keep a record of 
the transactions of the board and an account of all expenditures by them; 
he shall, whenever necessary or practicable, correspond and consult with boards 
of health of other States, and with the local boards and health officers in this 
state, and secure an interchange of all useful sanitary information, especially 
respecting the causes, treatment and progress of epidemics; he shall keep on 
file all reports received from such boards and all correspondence relating to 
the duties of this board; he shall prepare blank forms of returns and such 
instructions as may be necessary, and forward them to the several local boards 
of health throughout the State; he shall, when requested by local boards, visit 
their respective districts, cities or villages to investigate the cause of any 
existing disease, and shall, from time to time, and whenever directed by 
the governor or legislature, make special inspections of public hopitals, asylums, 
prisons and other institutions, and shall, at each session of the legislature, sub- 
mit, through the board, a full report of his investigations, with such sugges- 
tions and recommendations as he may deem proper; he shall, when required 
by the governor or other proper authorities, advise in regard to the location, 
drainage, water supply, disposal of excrement, heating and ventilation of any 
public institution or building belonging to the State; he shall collect informa- 
tion concerning vital statistics, prevailing diseases and the general hygiene 
of the State, and through an annual report and otherwise, as the board may 
direct, shall disseminate such information among the people; he shall receive 
from the treasury, in monthly payments, an annual salary of twenty-five hun- 
dred dollars, to be paid on the warrant of the comptroller out of any money 
in the treasury not otherwise appropriated. (§5, Art. 48, Code 1904.) 

The State Board of Health shall appoint a suitable person, who shall have 
been actually engaged in this State as an analytical chemist for at least ten 
years prior to his appointment, as chemist to the State Board of Health, who 
shali hold office as long as he shall faithfully discharge the duties thereof. The 
chemist, under the direction and control of the State Board of Health and 
the secretary thereof, shall have charge of the analyses and examination of 
foods, drugs and other substances which shall be submitted to him for examina- 
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the direction of the said State Board of Health and shall perform such duties 
as the said State Board of Health shall prescribe for them to perform. (§140h, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of §140j, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 5. 

See the provisions of §140k, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 10. 

For the purpose of making effective the provisions of this Act and to pro- 
vide for the salaries and expenses of the Commissioner and employees, the sum 


tion, and he shall report in writing the result of his analyses and examination 
to the secretary. The chemist shall annually make a report to the State Board 
of Health of the work done by him for the previous year. The chemist shall 
receive from the Treasury, in monthly payments, an annual salary of two 
thousand five hundred dollars ($2,500.00) to be paid upon the warrant of the 
Comptroller, out of any money in the Treasury not otherwise appropriated. 
(85a, Art. 48, Code 1904, added by Chap. 345, Laws 1908.) 

The State Board of Health is authorized and empowered to establish five 
bureaus, to be known as the Bureau of Communicable Diseases, the Bureau of 
Bacteriology, the Bureau of Chemistry, the Bureau of Sanitary Engineering 
and the Bureau of Vital Statistics. (§2la, Art. 43, Code 1904, added by Chap. 
560, Laws 1910.) 

The Bureau of Chemistry shall conduct inquiries into the nature, source 
and vehicles of infectious diseases, and into the nature and character of 
sewage, trades wastes, and into nuisances. It shall examine and analyze free 
of cost, public and private water supplies, milk and such other foods, drinks, ~ 
confectionery, drugs, spices and condiments as the Board shall direct; it shall 
establish and maintain, under the direction of the State Board of Health, a 
properly equipped laboratory, and perform such other duties and exercise such 
other functions as the State Board of Health or the secretary thereof shall 
designate. Nothing herein contained, however, shall be construed to repeal or 
interfere in any way whatsoever with the operation of the Pure Food and 
Drug Act which is entitled “‘An Act for preventing the manufacture or sale 
of adulterated, misbranded, poisonous or deleterious foods, drugs, medicines, 
waters, candies and liquors, and regulating traffic therein within the State of 
Maryland, and to provide for the punishment of violations of its provisions 
and to appropriate an annual sum of money for the purpose of enforcing this 
Act by adding certain additional sections to Article 438, title ‘Health,’ sub-title 
Adulteration of Food and Drink,’ of the Code of Public General Laws of Mary- 
land of 1904, and to be known as 140a, 140b, 140c, 140d, 140e, 140f, 140g, 140h, 
140i, 140j, 140k, 1401, 140m, 140n, and 1400, and repeal Sections 122, 123, 124, 
1401, 140m, 140n, and 1400 and repeal Sections 221 and 222 and 125 of said 
Article 43 of the Code of Public General Laws of Maryland of 1904, and also 
to repeal Sections 221 and 222 of Article 27 of the Code of Public General 
Laws of Maryland of 1904, title ‘Crimes and Punishments,’ sub-title ‘Health, 
Deleterious Candy or Cakes,’’’ and in case of any conflict between this Act 
and the said Pure Food and Drug Act the provisions of the latter shall prevail 
and control. (§21d, Art. 43, Code 1904, added by Chap. 560, Laws 1910.) 

The State Board of Health is authorized and empowered to appoint a chief 
and an assistant chief for each of the bureaus hereinbefore provided, and 
to appoint such inspectors, draughtsmen and employees as may be necessary 
in the execution of this Act. Such chiefs and assistant chiefs shall be men of 
good technical education and ability, competent to properly conduct their 
respective bureaus; they shall be appointed by the Secretary of the State Board 
of Health by and with the consent of the said Board, and the said Board is em- 
powered to fix the compensation of said chiefs and assistant chiefs at an annual 
salary of not less than fifteen hundred dollars, nor more than twenty-four 
hundred dollars, for the said chiefs, and an annual salary of not less than one 
thousand, nor more than eighteen hundred dollars, for assistant chiefs; such 
chiefs and assistant chiefs may be removed from office upon the reecommenda- 
tion of the Secretary and a majority vote of the Board. (§21g, Art. 43, Code 
1904, added by Chap. 560, Laws 1910.) 
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of fifteen thousand dollars ($15,000) annually, or as much thereof as may be 
necessary, is hereby appropriated, payable by the Treasurer of the State upon 
warrant of the Comptroller at such time and in such sums as may be authorized 
by the State Board of Health, upon presentation of proper vouchers. (§1401, Art. 
43, Code 1904, added by Chap. 156, Laws 1910.)2 


4. RULES AND REGULATIONS. 


That the State Board of Health shall enforce the provisions of this Act, and 
shall have the power to adopt from time to time, promulgate and publish by: 
circular or otherwise, such general rules and regulations for the enforcement 
of the Act and for the government of the analysts, chemists, inspectors and 
employees appointed by the said Board as it may deem proper; but such rules 
and regulations shall be the valid and, legal rules and regulations adopted, 
or hereafter adopted, for the execution of the Food and Drug Act of the United 
States of June 30th, 1906, so far as such rules and regulations may be applicable 
to the duties of said Board under and to the purposes of this Act. (§140i, Art. 
43, Code 1904, added by Chap. 156, ‘Laws 1910.) 

é any party so notified shall be given an opportunity to be heard 
under such rules and regulations as may be prescribed as aforesaid, . . 
after judgment of the Court, notice shall be given by publication in such 
manner aS may be prescribed by the rules and regulations aforesaid. (§140k, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

See the preceding No. 

That the State Board of Health shall have copies of this Act printed and 
shall issue them as far as possible to persons, firms or corporations manufac- 
turing or selling at wholesale or retail articles of food or drugs, and shall 
furnish the same to all persons, firms or corporations requesting them. (§140j, 
Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

See the footnote under No. 3. 

See No. 18. 


7 *INSPECTION AND SANITATION.4 

See the provisions of §140i, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No; 4. 

Federal rules and regulations apply herein, so far as applicable. 

See the footnote under No. 46. 

See the footnote under No. 3. 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 

See the provisions of §140i, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 4. 

Samples of unbroken packages, or taken from bulk goods, shall be col- 
lected only by authorized agents of the State Board of Health of Maryland, and 
be-purchased in the open market. The collectors shall purchase representative 
samples, and shall note the names of the vendor or agent through whom the 
sale was actually made, together with the date of purchase. (Reg. 10.) 

If samples are purchased in bulk, the marks, brands or tags upon the 
package, carton, container, wrapper or accompanying printed matter shall be 
noted. Samples taken from bulk goods shall be divided into three parts, and 
shall be labeled with the identifying marks, (Reg. 10.) 
2 Population of Maryland, 1,295,346. 
3'Deems v. Baltimore, 80 Md. 164, 30 A. 648, 26 L. R. A. 541, 45 Am. St. 339; 
D. HY Foote & Co. v. Stanley, 82 A. 380; State v. Broadbelt, 89 Md. 565, 43 A. 
TA) 45 Le Re A. 488, 73) Am. St. 201: 

«Respecting sanitation in the production of dairy products, see Chapter 


Lear TT, ; 
Respecting sanitation in manufacturing establishments, see §243, etc., Article 


27, Code 1904, 
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If a package be less than two pounds, or in volume less than one quart, 
three packages shall be purchased when practicable, and the marks and tags 
upon each noted as above. When three samples are purchased, one sample shall 
be delivered to the chemist of the State Board of Health or such examiner 
as may be designated by the State Food and Drug Commissioner. The second 
and third samples shall be held under seal by the State Food and Drug Com- 
missioner, who upon request, shall deliver one of such samples to the party 
from whom purchased, or to the party guaranteeing such merchandise. 
(Reg. 10.) 

All samples shall be sealed by the collecter with a seal provided for the 
purpose. (Reg. 10.) 

For the definition of the term ‘original package,’’ see No. 26. 

See the footnote under No. 3. ' 

See No. 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF’ VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


That the examination of specimens of foods and drugs shall be made in the 
laboratories of the State Board of Health and under the direction or super- 
vision of such Commissioner, appointed as provided in §140g, for the purpose 
of determining from such examinations whether such articles are adulterated 
or misbranded within’ the meaning of this Act; . . . ($140k, Art. 43, Code 
1904, added by Chap. 156, Laws 1910.) See No. 3. 

See the provisions of §140i, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 4. 

The provisions of Regulation 8, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. See No. 18. 

Federal rules and regulations apply herein, so far as applicable. 

See the footnote under No. 3. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


‘ and if it shall appear from any such examination 5 that such articles 
are adulterated or misbranded within the meaning of this Act, the State Board 
of Health shall cause notice thereof to be given to the party from whom such 
sample or samples was or were obtained;. . . . (§140k, Art. 48, Code 1904, 
added by Chap. 156, Laws 1910.) 

Whenever any article examined under the direction of the State Food and 
Drug Commissioner is found to come in conflict with the Pure Food and Drugs 
Law of Maryland, written notice shall be duly given by the State Board of 
Health, or by the State Food and Drug Commissioner authorized by and acting 
for said Board, to the party or parties having sold or offering for sale such 
article, and an opportunity be given the said party or parties to be heard 
before the State Board of Health at such time and place as may be designated 
by said Board. (Reg. 4.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


any party so notified® shall be given an opportunity to be heard 
ater such rules and regulations as may be prescribed as aforesaid, 
(§140k, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of Regulation 4, quoted under the preceding No. 

Such hearings shall be held before the Secretary of the State Board of 
Health, the State Food and Drug Commissioner, and the General Counsel of 
the State Board of Health, or any two of them. These hearings shall be private 
and confined to questions of fact. The parties interested therein may appear 


5 See the preceding No. 
® See the preceding No. 
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in person or by attorney, and may propound proper interrogatories and submit 
oral or written evidence to show any fault or error in the Gadings of the 
analyst or examiner. (§2, Reg. 4.) 

Such findings of fact shall be reported to the State Board of Health at its 
next meeting for action thereon. (§3, Reg. 4.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


and if it appears to the State Board of Health that such party 
oona be prosecuted, then the State Board of Health shall at once certify the 
facts to the State’s Attorney of the county or the State’s Attorney of Baltimore 
city, where the law has been violated, with a copy of the results of the analysis 
or the examination of such article, duly authenticated by the analyst or officer 
making such examination, under the oath of such officer, . . . (8§140k, Art. 
43, Code 1904, added by Chap. 156, Laws 1910.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 


See the provisions of §140a, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 2. 
and it shall be the duty of the State’s Attorney to whom the State 
Board of Health shall report any violation of this Act, to cause appropriate pro- 
ceedings to be commenced and prosecuted in the courts of the State without 
delay for the enforcement of the penalties as in such cases herein provided; 
(140k, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
when construing and enforcing the provisions of this Act, the act, 
omission or failure of any officer, agent or other person acting for or employed 
by any corporation, company or society, or association, shali in every case 
be also deemed to be the act, omission or failure of such corporation, company, 
society or association, as well as that of the person. (§140m, Art. 48, Code 
1904, added by Chap. 156, Laws 1910.) 
See the provisions of §140e, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 20. 
See the provisions of Regulation 3, quoted under No. 20. 
See the provisions of Regulation 9, quoted under No. 198. 
See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

See the provisions of §140a, Article 43, Code 1904, added by Chapter 156, 

Laws 1910, quoted under No, 2. 
after judgment of the Court, notice shall be given by publication in 

such manner as may be prescribed by the rules and regulations aforesaid. 
(§140k, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of Regulation 9, quoted under No. 198. 

See No 18. See, also, Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under No. 46. 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 


1 Fox v. State, 89 Md. 381, 48 A. 775; Rasch v. State, 89 Md. 755, 43 A. 931; 
Fox v. State, 94 Md. 143, 50 A. 700, 89 Am. St. 419; Reiter v. State, 109 Md. 235, 


71 A. 975. 
8 Deems v. Baltimore, 80 Md. 164, 30 A. 648, 26 L. R. A. 541, 45 Am. St. 339. 
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There is no provision providing for an appeal from the findings of the ex- 
amination of samples and the Preliminary Hearings.° 

The provisions of Regulation 8, ¢c, herein, are similar to the provisions of 
federal Regulation 6, c, which see. 


18. NOTICES OF JUDGMENTS. 


. . after judgment of the Court, notice shall be given by publication in 
such manner as may be prescribed by the rules and regulations aforesaid. 
(§140k, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

The provisions of Regulation 8, a and ec, herein, are similar to the pro- 
visions of federal Regulation 6, a and_c, which see. 

This publication may be in the form of circulars, notices or bulletins as 
the State Board of Health of Maryland may direct, not less than thirty days 
after judgment. (Reg. 8, b.) Substantially similar to the provisions of federal 
Regulation 6, b, which see. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty, signed by the wholesaler, jobber, manufacturer 
or other parties residing in this State from whom any article or articles which 
may or can come within the provisions of this Act has or have been purchased, 
to the effect that same is not adulterated or misbranded within the meaning 
of this Act designating it. Any guaranty under the provisions of this Act 
to afford protection shall contain the name and address of the party or parties 
making the sale of such article to such dealer, and in such case said guarantor 
or guarantors shall be amenable to the prosecutions, fines and other penalties 
which would attach in due course to the dealer under the provisions of this Act. 
(§140e, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

Section 140e of the Pure Food and Drugs Law of Maryland, offers im- 
munity from prosecution to dealers under certain conditions of guaranty. 
(Reg. 3.) 

In order to secure protection under this Section, it is important that the 
retail dealer mark the date of purchase on each package obtained under a 
guaranteed invoice, in order to facilitate subsequent identification. Unless the 
retail dealer is able to identify with certainty the vendor from whom his goods 
were procured, the protection contemplated will not obtain. (Reg. 3.) 

In this ‘connection it is to be noted that the guaranty relied on shall con- 
tain the name and address of the party or parties making the sale of the 
article or articles to the dealer. (Reg. 3.) 

It is suggested that articles bearing the same brand, but purchased from 
different wholesalers, jobbers, manufacturers or other parties, be kept entirely 
separate from each other, so that the identification of the vendor of each 
article may be clearly established at any time. (Reg. 3.) 

See the provisions of Regulation 10, quoted under No. 8. 

‘See Nos. 21 and 22. ; 


21. METHODS .OF GUARANTY. 

The provisions of §140e, Article 48, Code 1904, added by Chapter 156, Laws 
1910, quoted under No, 20, provide for the specific, individual, or invoice guar- 
anty given by the guarantor (the seller) residing in Maryland directly to the 
guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by the 
guarantor (the seller) residing in Maryland and certify that the article in ques- 


—— 


* These hearings are purely administrative. Actions may only be instituted 
through the courts. 
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tion is not adulterated or misbranded within the meaning of the Maryland 
Food and Drugs Act, approved April 5, 1910. 
See Nos. 20-and 21. 


V. ORIGINAL PACKAGE. — 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 

The term “Original Package’ as used in this Act, is the original package, 
carton, case, can, box, barrel, bottle, phial, or other receptacle put up by the 
manufacturer or dealer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated, includes both the 
wholesale and retail package. (Reg. 11.)1 

See the provisions of Regulation 9, quoted under No. 198. 

See the provisions of Regulation 10, quoted under No. 8. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘food’ is defined as in the federal law, which see. (§140b, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 


29. DRUGS. 


The term “drug” is defined as in the federal law, which see. (§140b, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

Federal rules and regulations apply herein, so far as applicable. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL." 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 

The standard under this Act for the quality, purity and strength of drugs 
shall be the standard set by the United States Pharmacopoeia or the National 
Formulary.2 That any standards of quality, purity and strength for foods or 
for drugs not already standardized by the United States Pharmacopoeia or 
National Formulary the standards heretofore adopted by the United States 
Department of Agriculture. are hereby declared to be the standards of purity, 
quality and strength for such foods and drugs in the State of Maryland, except 
in the case of ice-cream, in which case the standards are declared to be as 
follows: 

Ice-cream is a frozen product made from cream and other milk substances 
and sugar, with or without a natural flavoring and containing not less than 4 
per cent. of milk fat, to which may be added fresh eggs and not exceeding 
1 per cent. of pure gelatin, gum-tragacanth or vegetable gum, without state- 


1 Note the definition of the term ‘‘original unbroken package,’”’ in the federal 


law. 
1a Reiter v. State, 109 Md. 235, 71 A. 975. 
2 Similar to the federal law. 
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ment of such fact, and such goods may be called ice-cream, provided the re- 
quired percentage of fat is maintained. [But such product when containing 4 
per cent. and upward of milk fat shall be labeled, showing the percentage of 
milk fat;]* if imitation flavoring materials are used, the label must state the 
fact. (§140f, A, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

Fruit Ice-cream is a frozen product made from cream, sugar and sound, 
clean, mature fruits, and containing not less than 4 per cent. of milk fat, to 
which may be added the same substances as in case of ice-cream under the 
preceding subsection A and subject to the same provisions for labeling. (§140f, 
B, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

Nut ice-cream is a frozen product made from cream, sugar and sound, non- 
‘ rancid nuts and contains not less than 6 per cent. of milk fat, to which may 
be added the same substances as in the case of ice-cream under the preceding 
subsection A and subject to the same provisions for labeling. (§140f, C, Art. 
43, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of Regulation 1, quoted under No. 39. 

Food varying from the standards of quality, purity, and strength, so es- 
tablished is considered as adulterated within the meaning of this Act. 

An article of food shall be deemed adulterated, . . . if the product be 
below that standard of quality, strength or- purity represented to the purchaser 
or consumer. (§140c, Food, Third, Art. 43, Code 1904, added by Chap. 156, Laws 
1910.) 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed adulterated, if any substance has been 
mixed or packed with it so as to reduce or lower or injuriously affect its quality, 
strength or purity. (§140c, Food, First, Art. 43, Code 1904, added by Chap. 
156, Laws 1910.) 


To the Dealers In and Shippers of Oysters in Maryland. 
Gentlemen :— 

Please take notice that on and after November 7th, 1910, it will be unlawful 
to sell or ship within this State, Oysters to which ice or water has been added. 
Such addition will be considered an adulteration under the Pure Food and 
Drug Law of Maryland, and offenders will be prosecuted accordingly. 

Shucked oysters may be kept cool by surrounding the closed container with 
ice in such a manner as to prevent contact of the ice with the oysters. 

It is furthermore unlawful to ship or sell, within the State of Maryland, 
Oysters, Clams or other Shell-fish which have become contaminated or polluted 
because of having been taken from insanitary or polluted beds, or because of 
packing under insanitary conditions, or being placed in unclean receptacles. 
Oysters thus contaminated or polluted will be considered adulterated under 
the Pure Food and Drugs Act of 1910, in that they contain an added poisonous 
or other added deleterious ingredient, and which may render such articles 
injurious to health. 

While Oysters and other Shell-fish should preferably not be subjected to 
“Floating’’ or ‘‘Drinking’’ in brackish water, or water of a lower saline content 
than that in which they will grow to maturity, if so floated, the package con- 
taining such Oysters must be clearly and legibly labeled, “FLOATED OYS- 
TERS”; otherwise they will be considered adulterated under the Pure Food and 
Drugs Law of this State. 

Special attention is called to the danger of bringing Oysters to maturity’ 
in water near sources of pollution from sewage and other causes. 

Express and other transportation companies are earnestly requested to 
assist in carrying out this order of the Board of Health by refusing shipments 

3'The provisions requiring the percentage of milk fat to be stated upon the 
label were declared unconstitutional in State vs. J. Zachary Taylor, Criminal 
Court of Baltimore City, reported in the Baltimore Daily Record, August 14 
andel6, 1911: 
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of Oysters put up in violation of the Law, and to instruct their agents at the 
various wharves and other points of shipment accordingly. 
Very truly yours, 


CHAS. CASPARI, JR., 
State Food and Drug Commissioner. 


Federal rules and regulations apply herein, so far as applicable. 
Respecting the use of saccharin, see No. 37. 

Respecting the bleaching of food, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.+‘ 


An article of food shall be deemed adulterated, if it be mixed, colored 
yr changed in color, powdered, coated, stained or bleached, in a manner 
whereby damage or inferiority is concealed. (§140c, Food, Fourth, Art. 43, 
Code 1904, added by Chap. 156, Laws 1910.) 

The term “blend” is construed herein as in the federal law, which see. 
(§140d, Foods, Fourth, Second, Art. 43, Code 1904, added by Chap. 156, Laws 
1910.) 

The use of all colors, harmless or otherwise, for the purpose of concealing 
deteriorated or inferior foods or drugs is strictly prohibited. (Reg. 6.) 

If foods are artificially colored, the fact must be declared on the label. The 
use of poisonous colors will not be permitted under any. circumstances. Harm- 
less vegetable colors or cochineal may be used, and the following coal-tar dyes;® 
provided these are free from any coloring matter other than the one permitted, 
and shall not contain any contamination due to imperfect or incomplete manu- 
facture: 

Red Shades: 

107. Amaranth. 
56. Ponceau 3 R. 
617. Erythrosin, 
Orange Shade: ; 
85. Orange I. ' : J 
Yellow Shade: 
4. Naphthol yellow §. 
Green Shade: 
435. Light green S. F. yellowish. 
Blue Shade: 
692. Indigo disulfoacid. (Reg. 6.) 

Artificial coloring used in flavoring extracts or solutions, subject to Regu- 
lation No. 6, shall be declared on the label. (Reg. 7.) See No. 116. 

See the provisions of Regulation 5, quoted under No. 37. 

Respecting the coloring of confectionery, see No. 64. 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No, 196. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD, 


Similar to the provision of the federal law, which see, (§140¢c, Food, Fifth, 


‘ é aws 1910.)° 
Art. 43, Code 1904, added by Chap. 156, Laws : 
See the provisions of §140c, Water, First, Article 43, Code 1904, added by 


Chapter 156, Laws 1910, quoted under No. 65. 


¢ Pierce v. State, 63 Md. 592; McAllister v. State, 72 Md. 390, 20 A. 143. 


See the Oleomargarine cases, cited in Chapter I, Part III. 
5 The numbers accompanying the name of the dye are those given in A. G. 
Green’s edition (1904) of the Schultz-Julius Systematic Survey of the Organic 


i Matters. 
: uereed as far as the proviso clause relating to preservatives applied extern- 


ally to food. See No. 38. 
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See the provisions of §140f, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

Until further notice, no objection will be Puived under the Pure Food and 
Drugs Law of Maryland to the use of sodium benzoate, benzoic acid, and sulphur 
dioxide, in the preservation of food, provided that each container or package of 
such food is plainly labeled to show the presence and amount of the respective 
preservative. The amount of benzoic acid or sodium benzoate permitted in 
food must not exceed 0.002, or 1-5 of 1 per cent., of the weight of the food. 
Sulphur dioxide, which combines in part with some of the constituents of food 
when used as a preservative, must not exceed 350 milligrams, total amount 
both combined and free, per kilogram or liter of food, of which amount not more 
than 1-5, or 70 milligrams, shall be in the uncombined state. (Reg. 5.) 

See the provisions of Regulation 12, quoted under No. 111. 

See the provisions of Regulation 1, quoted under No. 39. 


Notice in Regard to the Use of Saccharin in Food. 


In conformity with a regulation of the State Board of Health adopted April 
4th, 1912, the State Food and Drug Commissioner will regard as adulterated 
under the Food and Drugs Act of Maryland, Chapter 156, Acts of General 
Assembly of 1910, foods containing Saccharin which-on or after June 15th, 1912, 
are manufactured for sale, produced for sale, exposed for sale or sold within 
the State of Maryland. 

The Food and Drugs Law of Maryland provides that any substance which 
is intended to be used for the prevention, cure, or mitigation of disease is a 
drug, and hence a\product containing Saccharin if plainly labeled to show that 
the mixture is intended for the use of those persons who, on account of dis- 
ease, must abstain from the use of sugar, falls within the class of drugs and 
is not affected by this regulation. 

Baltimore, Md., April 11th, 1912. 

CHAS. CASPARI, JR., 
State Food and Drug Commissioner. 


Ne 


Notice to Butchers and Dealers in Meat. 


It having come to the knowledge of the State Board of Health of Mary- 
land that meat is being sold within this State, after an addition of certain 
preservatives has been made, the attention of all parties interested is hereby 
called to the following Regulation which specifically directs the conditions under 
which preservatives may be used in food products: 


REGULATION NO. 5. 


“Until further notice, no objection will be raised under the Pure Food and 
Drugs Law of Maryland to the use of sodium benzoate, benzoic acid, and sul- 
phur dioxide, in the preservation of food, provided that each container or 
package of such food is plainly labeled to show the presence and amount of 
the respective preservative. The amount of benzoic acid or sodium benzoate 
permitted in food must not exceed 0.002 or 1-5 of 1 per cent., of the weight of 
food. Sulphur dioxide, which combines in part with some of the constituents 
of the food when used as a preservative, must not exceed 350 milligrams, total 
amount both combined and free, per kilogram or liter of food, equivalent to 
approximately 21% grains in 1 pound or pint of food, of which amount not 
more than 1-5, or 70 milligrams, shall be in the uncombined state.’’ 

The kind of preservative used, and the quantity added must be distinctly 
stated on every package of meat sold to dealers or consumers. 

In case of meats, Sulphur Dioxide is generally used in the form of Sodium 
Sulphite, and as this latter compound, in the anhydrous state, contains prac- 
tically 50 per cent. of Sulphur Dioxide in combination, the amount of the salt 
which may be added to meats and other foods must not exceed 5 grains per 
pound. 

If the acid sodium sulphite, commonly known as sodium bisulphite, be used 
{nstead of the normal salt, the quantity of this compound which may be added 
to food products must not exceed four (4) grains per pound or pint, instead of 
5 grains, as the bisulphite contains 60.5 per cent. of sulphur dioxide, 

Butchers and dealers frequently use preservatives sold to them under such 


age 7" 
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fancy names as ‘Preservaline,’” “Freezem,"’ ‘‘Freezem Pickle,’’ ete,, without 
having any knowledge of the composition of such preservatives. The Law will 
not recognize these names, and it is incumbent on the dealer to ascertain 
the quantity of Sulphur Dioxide contained in a given weight of the preserva- 
tive he uses, so that the correct information as to the amount of Sulphur 
Dioxide or Sodium Sulphite present in the food may be properly declared on 
the label which must be affixed to the food product sold. Me 

Due warning is hereby given to the effect that on and after August 17, 1911, 
any violations of the Law in regard to the use of preservatives will be rigidly 
prosecuted. 

CHAS. CASPARI, JR., 
State Food and Drug Commissioner. 


Federal rules and regulations apply herein, so far as applicable. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 196. 

Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


- + + provided, that when in the preparation of food products for ship- 
ment they are preserved by an external application applied in such manner that 
the preservative is necessarily removed mechanically or by maceration in water 
or otherwise, and directions for the removal of said preservative -shall be 
printed on the covering of the package; the provisions of this Act shall be 
construed as applying only when said products are ready for consumption. 
{(§140c, Food, Fifth, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) ' Sub- 
stantially similar to the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See the preceding No. See, also, No. 36, 


39. FOOD FLAVORED. 


The term “blend’’ is construed herein as in the federal law, which see. 
(§140d, Foods, Fourth, Second, Art. 43, Code 1904, added by Chap. 156, Laws 
1910.) 

See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

All packages of Ice Cream, whether the container be made of metal, wood 
or paper, must be labeled in conformity with the Law, stating the milk fat con- 
tent by using the words ‘‘containing not less than.’ If imitation flavoring, 
or more than 1 per cent. of pure gelatin, gum tragacanth or vegetable gum be 
used, the label must so state. For the ‘convenience of manufacturers and deal- 
ers using containers surrounded by ice, a tag made of cardboard or substantial 
paper, not less than 5 by 3 inches in size, must be used; on one side of said 


tag must be stated the kind or variety of the ice cream, and the name and 
address of the manufacturer or dealer, and on the other side thereof must be 
stamped, printed or written in ink or by indelible pencil, the date of manu- 
facture or sale, the minimum milk-fat content of the ice cream, and statement 


if imitation flavoring or more than 1 per cent. of pure gelatin, gum tragacanth 
or vegetable gum be used. The per cent. of milk-fat must be stated in number 


or numbers not less than one-half inch in height. (Reg. 1.)? 

Manufacturers and vendors of packages of ice cream put up in containers 
not surrounded by ice, must label their product by giving the name and address 
of the seller, and the milk-fat content of the ice-cream; if imitation flavoring or 


more than 1 per cent. of pure gelatin, gum tragacanth or vegetable gum is 
used, such fact must be so stated on the label. (Reg. 1.)7 

Retailers of small quantities of ice-cream not enclosed, and intended for 
immediate consumption, must exhibit in sight of the buyer a sign or placard 
stating the milk-fat content; if imitation flavoring or more than 1 per cent. 
of pure gelatin, gum tragacanth or vegetable gum be used, the sign or placard 
must so state. Retailers using a bill-of-fare may print or stamp thereon the 


7 See footnote 3 above. 
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above requirements, or exhibit to the consumer, on demand, the label of the 
manufacturer. (Reg. 1.)7 
See the provisions of Regulation 7, quoted under No. 116. 
Respecting the flavoring of confectionery, see No. 64. 
Federal rules and regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§140c, Food, Second, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§140c, Food, Third, 
Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCES 


An article of food shall be deemed adulterated, if it consists in whole 
or in part of a filthy, contaminated, decomposed or putrid animal or vege- 
table substance or any portion of a substance unfit for food, whether manu- 
factured or not, or any animal or vegetable substance produced, stored, 


7See footnote 3 above. 

8It shall be unlawful for any person to sell any calf less than three weeks 
old to any butcher, or to any person to be butchered. Any person violating 
any of the provisions of this section shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be liable to a penalty of ten dollars, one- 
half of which shall be paid to the informer, and upon failure to pay said fine 
and cost of prosecution shall be committed to jail for a period not exceeding 
ten days. (§220, Art. 27, Code 1904.) 

No person shall kill for human food or shall carry or offer to any butcher 
or at any slaughter house to be killed for human food any female animal within 
thirty days before the time for the delivery of its young or within thirty days 
thereafter, or any animal that is so far disabled by sickness as to be unable 
to walk, or any animal known to said person by reason of disease or injury 
to be unfit for human food; and whenever any of said animals shall be found 
at any place where animals are usually killed for human food, the burden of 
proving that such animal was not intended for human food shall rest on the 
party charged, and any person violating the provisions of this section shall 
be guilty of a misdemeanor and be punished by a fine of not less than twenty- 
five dollars nor more than one hundred dollars. (§133, Art. 48, Code 1904.) 

If any person shall sell or offer for sale any kind of diseased, corrupted: or 
unwholesome provisions, such as poultry, game, flesh, or preparations of flesh, 
fruits, vegetables, bread, flour, meal, milk, or other things intended to be 
used for human food, he shall be punished by imprisonment in the county jail 
not more than one year, or be fined not exceeding five hundred dollars, or be 
both fined and imprisoned in the discretion of the court having jurisdiction, 
and the unwholesome provisions offered or exposed for sale shall be forfeited 
and destroyed or so disposed of as to prevent their being used for food; pro- 
vided, that nothing in this section shall apply to the shippers or consigners of 
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transferred or kept in a condition which would render the article diseased, 
contaminated or unwholesome, or if it is the product of a diseased animal or 
one that has died otherwise than by slaughter, or that has been fed upon the 
offal from a slaughter-house, or if it is the milk from an animal fed upon 
substances unfit for food for dairy animals, or from an animal kept and milked 
in a filthy or contaminated stable, or in surroundings that would render the 
milk contaminated. (§140c, Food, Sixth, Art. 48, Code 1904, added by Chap. 156, 
Laws 1910.) 

See the provisions of §140c, Water, Reena. Article 48, Code 1904, added by 
Chapter 156, Laws of 1910, quoted under No. 65. \ 

Federal rules and regulations apply herein, so far as RO DieAbis. 

See the standard for milk in Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING tN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See the preceding No. 
See Nos. 7 and 50. 


a 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See Nos. 7 and 50. 


green fruits or vegetables that may be spoiled in transitu. (§126, Art. 43, Code 
1904.) 

The State board of health shall be charged with the duty of rendering 
effective the provisions of this sub-title, and shall take such steps and do 
such things as the board may deem necessary, to detect and publicly expose 
any adulteration or corruption of all articles sold or liquid intended or offered 
for sale as food or drink; and shall when deemed necessary have the suspected 
article subjected to chemical or other scientific examination in order to estab- 
lish more clearly the fact and degree of adulteration. (§127, Art. 48, Code 1904.) 

Whenever the said board of health or its proper officer shall be satisfied 
that any article of food, condiment or drink has been adulterated, or is other- 
wise unsound or unwholesome, the said board or its proper officer shall forbid 
the sale or disposal of such article for human food and order it to be destroyed 
or disposed of so as to prevent it from being exposed for sale or used for the 
food of man; and the person or persons to whom the same belongs or did 
belong at the time of exposure for sale, or in whose possession, or on whose 
premises the same was found, refusing or neglecting to destroy or otherwise 
dispose of such unsound or unwholesome article as directed, shall be liable to 
the penalty imposed under the provisions of section 126. (§128, Art. 43, Code 
1904.) 

The said State board of health, or its proper officer or any inspector or in- 
spectors appointed by said board are empowered at all reasonable times to in- 
spect and examine any live animal, carcass, meat, poultry, game, flesh, fish, fruit, 
vegetable, bread, milk, wine, spirits, malt or other liquors or things exposed for 
sale or deposited in any place for the purpose of sale, or of preparation for sale 
and intended for the food of man, and proof that the same was not exposed 
or deposited for any such purpose, or was not intended for the food of man, 
resting with the party charged; and if such animal, carcass, meat, poultry, 
game, flesh, fish, fruits, vegetables, bread, milk or other things appear to the 
said board or its proper officer or inspector, to be diseased or unsound or un- 
wholesome and unfit for food of man, the said board or its proper officer 
shall issue an order preventing the sale of such article or articles for human 
food, and any person neglecting or refusing to obey such an order shall be 
deemed guilty of a misdemeanor, and shall be punished by fine in any sum not 
less than fifty dollars, and, in default of the payment thereof, by imprisonment 
in the public jail not more than six months. (§129, Art. 48, Code 1910.) 

How far these provisions have been superseded is a question for the courts,’ 

Respecting the sale of unwholesome milk see Chapter I, Part II. 
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49: FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§140c, Food, Sixth, 
Art, 43, Code 1904, added by Chap. 156, Laws 1910.) 
See No. 46. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See No. 46. 

See Inspection and Sanitation, No. 7. 

Respecting cold storage meat, see Chapter I, Part II. 
See, also, No. 45. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.?® 


See No. 37. 
See the footnote under No. 67. 


52. FOOD SOLD UNDER COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57, RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. See, also, No.. 46. 
Federal rules and regulations apply herein, so far as applicable. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED: ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62: 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER, DISTINCTIVE OR COINED NAME. 


See No. 110. 
Nos:. 35, 36, 37,.39, 40, 61, 62, 90; 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES,, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND. BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED. NAME, 

See No, 111. 
Nos. 35; 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together: 


63. ADULTERATION OF CONDIMENTS. 
The provisions relating to the adulteration of food: generally relate in like 


manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


® See the Methyl or Wood Alcohol Law, quoted in Chapter II, Part II. 
10 See, also, the law relating to the use of trademarks and trade names. 
See, also, the law relating to the use of! trademarks and trade names. 
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64. ADULTERATION OF CONFECTIONERY.” 


An article shall be deemed adulterated, in the case of confectionery, if it 
contains terra alba, barytes, tale, chrome yellow or other mineral substance, 
except salt, or poisonous color or flavor, or other ingredient deleterious or det- 
rimental to health, or any vinous, malt or spirituous liquors or compound, or 
narcotie drug. (§140c, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 

See Chapter I: Part III. 


65. ADULTERATION OF DRINKS.! 

An article of food shall be deemed adulterated, in the case of water, if man- 
ufactured for sale, produced for sale, exposed for sale or advertised for sale, 
as a spring, well or mineral water, or if served) in a public place as a spring, 
well or mineral water, it be ‘found upon analysis to differ in composition or 
constituents from the composition or constituents of the water taken from the 

#2 Tf any person or corporation shall use terra alba, or any poisonous or 
injurious drug or narcotic in the manufacture or eoloring of any candy or lozen- 
ges in this State, or if any trader shall knowingly sell any candy or lozenges 
manufactured either in or out of this State, knowing the same to contain 
terra alba, or any poisonous or injurious drug or narcotic, or to be colored with 
any poisonous or injurious drug or narcotic, or with any poisonous substance, 
he, or if a corporation, it and all its agents who shall knowingly violate any 
of the provisions of this section shall be deemed guilty of a misdemeanor, and 
upon indictment and conviction shall be fined not less than fifty dollars nor 
more than five hundred dollars for the first offense; and not less than five 
hundred dollars nor more than one thousand dollars for the second offense, 
one-half of said fine to be paid to the informer. (§2238, Art. 27, Code 1904.) 

If any person shall be injured by the use of any such adulterated or 
poisonous candy or lozenges, he shall be entitled to recover in an action to be 
brought in any court of competent jurisdiction not less than fifty dollars as 
liquidated damages and such other and further actual damages as he may 
prove. (§224, Art. 27, Code 1904.) 

How far these provisions have been superseded is a question for the courts. 

13No person shall manufacture, sell or offer for sale, or order or permit any 
employe or other person to sell or offer for sale either at wholesale or retail, 
any malt extract, beer, porter, ale or stout unless the same shall have been 
brewed and fermented as such; and any person or corporation or officer or agent 
thereof violating this provision, or any person or corporation or officer thereof 
selling or offering for sale, or ordering or permitting any employe or other per- 
son to sell or offer for sale any beer (to which coloring matter or porteine has 
been added) representing the same to be’ malt extract or porter or other 
beverage, or any malt or spirituous liquor other than by its proper name, shall 
be deemed guilty of a misdemeanor, and punished by imprisonment for not 
longer than one year, or by a fine not exceeding five hundred dollars, or by 
both fine and imprisonment in the discretion of the court having jurisdiction. 
(§316, Art. 27, Code 1904.) 

No person shall manufacture, sell or offer for sale, or order or permit any 
employe or other person to sell or offer for sale, either at wholesale or retail, 
any malt extract, beer, porter, ale or stout unless the same shall have been 
brewed and fermented as such; and any person or corporation or officer or agent 
thereof violating this provision, or any person or corporation or officer or agent 
thereof selling or offering for sale, or ordering or permitting any employe or 
other person to sell or offer for sale any beer (to whieh coloring matter or 


porteine has been added) representing the same to be malt, extract or porter or 
malt or spirituous liquor other than by its proper 


other beverage, or any 


* name, shall be deemed guilty of a misdemeanor, and punished by imprisonment 


for not longer than one year, or by a fine not exceeding five hundred dollars, or 
by both fine and imprisonment, in the discretion of the court having jurisdic- 


tion. (§132, Art. 48, Code 1904.) 


‘ 
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spring, well or other original source, or alleged original source, from which such 
water is obtained or alleged to be obtained, unless the changes therein or addi- 
tions thereto be plainly indicated upon the label; provided, that in the case of 
waters manufactured to resemble natural mineral waters, such waters must 
be labeled in a conspicuous manner ‘Artificial’; and provided further, that 
when such waters are sold or served as mineral waters, they must contain one 
or more mineral constituents in sufficient quantities to have a therapeutic effect 
from these constituents when a reasonable quantity of the water is consumed. 
(§140c, Water, First, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

An article of food shall be deemed adulterated, in the case of water, if when 
advertised and sold as a pure drinking water, spring, well or mineral water, 
it shows contamination. (§140c, Water, Second, Art. 43, Code 1904, added by 
Chap. 156, Laws 1910.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part II. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. : 

Federal rules and regulations apply herein, so far as applicable. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES." 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

See the provisions of Regulation 7, quoted under No. 116. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the purview of the law, are subject to the requirements thereof, 
as in the case of any food or drug. When manufactured for private or domestic 
use, and so used, and not sold, such receipts do not come within the purview 
of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.& (See above.) 


144.No person, firm or corporation engaged in making, manufacturing, com- 
pounding and selling extracts, essences or other fluids commonly used for 
the purpose of flavoring articles of food or drink shall use or employ, or permit 
to be used or employed by his, their or its agents or employes, the making, 
manufacture or compounding of such flavoring extracts, essences or fluids any 
methyl, or wood alcohol; nor shall any person, firm or corporation, his, their or 
its agents or employes, sell, or offer for sale at wholesale or retail, any flavoring 
extract, essence or other fluid commonly used for flavoring articles of food or 
drink when the same contains any methyl, or wood alcohol; and any person, 
firm or corporation, his, their or its agents, employes or officers, violating the 
provisions of this section shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than one hundred dollars nor 
more than five hundred dollars. or by not less than three months’ not more ~ 
than twelve months’ imprisonment, or by both, in the discretion of the court. 
($134, Art. 48, Code 1904.) 

15 j, e., used as a food. 


ty 
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70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §140a, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 2. 
See the provisions of Regulation 9, quoted under No. 198. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

That the term misbranded, as used herein, shall apply to all drugs or 
articles of food or articles which enter into the composition of food the pack- 
age or label of which shall bear any statement, design or device regarding 
such article or the ingredients or substances contained therein, which shall be 
false or misleading in any particular,1 and to any food or drug product which 
is falsely branded as to the State, Territory, place or country in which it is 
manufactured or produced; . . . (§140d, Art. 43, Code 1904, added by Chap. 


156, Laws 1910.) ; 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 

See the provisions of §140d, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under the preceding No. 

The provisions of §140d, Foods, Second, Article 48, Code 1904, added by 
Chapter 156, Laws 1910, relating to deceptive or mtsleading labeling or branding 
and to food purporting to be foreign, herein, are similar to the provisions of 
§8, Food, Second, of the federal law, relating to deceptive or misleading labeling 
or branding and to food purporting to be foreign, which see. 

The introductory provisions of §140d, Foods, Fourth, Article 43, Code 1904, 
added by Chapter 156, Laws 1910, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. ° 


74. INCOMPLETENESS OF BRANDING. 
Federal rules and regulations apply herein, so far as applicable. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal rules and regulations apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal rules and regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign language, 


see the No. following. 
77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


1S0 far, similar to the federal law. 
2 Pierce v. State, 63 Md. 592. 
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79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provisions of the federal law, which see. (§§140d; 140d, Foods, 
Fourth, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


80. DESIGNS, DEVICES, UPON LABEL.? 

Similar to the provisions of the federal law, which see. (§§140d; 140d, Foods, 
Fourth, Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of §140d, Water, First, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 114. 

Federal rules and regulations apply herein, so far as applicable. 


81. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provisions of the federal law, which see. (§$140d; 140d, Foods, 
Second; 140d, Foods, Fourth, Art. 43, Code 1904, added by Chap. 156, Laws 
1910.) 

Federal rules and regulations apply herein, so far as applicable. 

See the two Nos. preceding: See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 
Federal rules and regulations apply herein, so far as applicable. 
See the provisions of Regulation 7, quoted under No. 116. 
Respecting distinctive names, see No, 89. 
See Nos. 110 and 111. 
See the No. following. 


83.. NAME OR TRUE NAME OF FOOD UPON LABEL. : 
The law does not require that the name of the food be stated upon the 
label. 
Similar to the provisions of the federal law, which see. (§§140d, Foods, 
First; 140d, Foods, Second, Art. 48, Code 1904, added by Chap. 156, Laws 1907.) 
See the provisions of Regulation 12, quoted under No. 111. 
Federal rules and regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§$140d, Foods, Sec- 
ond, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
See the provisions of Regulation 1, quoted under No. 39. 
Federal rules and regulations apply herein, so far as applicable. 


85. FICTITIOUS FIRM NAMES UPON LABEL, 
See the preceding No. 
86. NAME-OF PLACE OF MANUFAC YURE OR PRODUCTION, OR ADDRESS 


OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


That the term misbranded, as used herein, shall apply . . . to any food 
or drug product which is falsely branded as to the State, Territory, place or 
country in which it is manufactured or produced; . . . (§140d, Art. 48, Code 


1904, added by Chap. 156, Laws 1910.) 

The provisions of §140d, Foods, Second, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, herein, relating to food purporting to be foreign, are 
similar to the provisions of §8, Food, Second, of the federal law, relating to 
food purporting to be foreign, which see. 

The provisions of §140d, Foods, Fourth, First, Article 43, Code 1904, added by 
‘Chapter 156, Laws 1910, herein, are similar to the provisions of §8, Food, Fourth, 
First, of the federal law, which see. 

bee the provisions of §140d, Water, Second, Article 48, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 114. 


8 See, also, the law relating to the use of trademarks. 
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See the provisions of Regulation 1, quoted under No, 39, 
Federal rules and regulations apply herein, so far as applicable. 
This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a aaa lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

: Similar to the provisions of the federal law, which see. (§§140d, Foods, 
First; 140d, Foods, Fourth, First, Art. 48, Code 1904, added by Chap. 156, Laws 
1910.) 

Federal rules and regulations apply herein, so far as ‘applicable. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§140d, Foods, First, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

See the provisions of Regulation 12, quoted under No. 111. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


Similar to the provisions of the federal law, which see. (§$§140d; 140d, Foods, 
Second; 140d, Foods, Fourth, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

See the provisions of §140c, Water, First, Article 48, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 65. 

See the provisions of §140d, Water, First, Second, Article 48, Code 1904, 
added by Chapter 156, Laws 1910, quoted under No, 114. 

See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

See the provisions of Regulation 1, quoted under No. 39. 

See the provisions of Regulation 5, quoted under No. 37. 

See the provisions of Regulation 6, quoted under No. 36. 

See the provisions of Regulation 7, quoted under No. 116. 

See the provisions of Regulation 12, quoted under No. 111. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


938. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


The provisions of §§140d, Foods, First, and 140d, Foods, Fourth, First, 
Article 43, Code 1904, added by Chapter 156, Laws 1910, herein, are similar to 
the provisions of §§8, Food, First, and 8, Food, Fourth, First; of the federal law, 


which see. 


. provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 


misbranded in the following cases: r 

In the case of articles labeled, branded or tagged so as to plainly indicate 
that they are compounds, imitations or blends, and the word ‘‘compound,” 
‘“Gmitation’’ or ‘‘blend,’”’ as the case may be, is plainly stated on the package 
in which it is offered for sale; provided, that the term blend as used herein shall 


4See the Oleomargarine cases, cited in Chapter Te. art wel. 
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be construed to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring and flavoring 
only. (§140d, Foods, Fourth, Second, Art. 43, Code 1904, added by Chap. 156, 
Laws 1910.) 

See the provisions of §140c, Water, First, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 65. 

See the provisions of §140d, Water, First, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 114. 

See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

See the provisions of Regulation 1, quoted under No. 39. 

See the provisions of Regulation 7, quoted under No. 116. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Similar to the provisions of the federal law, which see. (§§140d, Foods, 
First; 140d, Foods, Fourth, First, Art. 43, Code 1904, added by Chap. 156, 
Laws 1910.) ; 

“Federal rules and regulations apply herein, so far as applicable. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§140d, Foods, 
Second, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the quantity or proportion of any opium, 
morphine, diacetyl morphine, heroin, cocaine, holocaine, alpha or beta eucaine, 
novocaine, alypin, chloroform, cannabis indica, chloral hydrate, acetanilid, anti- 
febrin, acetphenetidin, phenacetine, antipyrin or any derivative or preparation 
of any such substance contained therein. (§140d, Foods, Second, Art. 43, Code 
1904, added by Chap. 156, Laws 1910.)° 

See the provisions of §140d, Foods, Fourth, Second, Article 48, Code 1904, 
added by Chapter 156, Laws 1910, quoted under No. 111. 

See the provisions of §140c, Food, Fifth, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 38. 

See the provisions of §140d, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

The introductory provisions of §140d, Foods, Fourth, Article 43, Code 1904, 
added by Chapter 156, Laws 1910, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 34. 

See the provisions of Regulations 5, 6, and 7, quoted under Nos. 37, 36, and 
116. 

See the provisions of Regulation 12, quoted under No. 111. 

Federal rules and regulations apply herein, so far as applicable. 


5 Similar to the federal law, so far as quoted. See, however, the footnote 


on this subdivision under No, 111. 
6 Note the addition of diacetyl morphine, holocaine, novocaine, pbs anti- 
febrin, acetphenetidin, phenacetine, and antipyrin. 
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See No. 92. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be pees EA@eC REE, 
See the No. following. 


98 STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply’ herein, so far as applicable. 

See No. 99. 


‘ 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

The provisions of §140d, Foods, Third, Article 43, Code 1904, added Ey Chap- 
ter 156, Laws 1910, herein, are similar to the provisions of §8, Food, Third, of 
the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See Chapter I, Part II. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §140c, Water, First, Article 43, Code 1904, added hy 
Chapter 156, Laws 1910, quoted under No. 65. 

The provisions of §140d, Foods, Third, Article 43, Code 1904, added by.Chap- 
ter 156, Laws 1910, herein, are similar to the provisions of §8, Food, Third, of 
the federal law, which see. 

See the provisions of §140d, Foods, Fourth, Second, Article 43, Code 1904, 
added by Chapter 156, Laws 1910, quoted under No, 111. 

See the provisions of Regulation 5, quoted under No. 87. 

See the provisions of Regulation 12, quoted under No. 111. 

Federal rules and regulations apply herein, so far as applicable. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 
If samples are purchased in bulk, the marks, brands, or tags upon the 
package, carton, container, wrapper or accompanying printed matter shall be 


noted. (Reg. 10.) 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

The provisions of §140d, Foods, Second, Article 43, Code 1904, added. by 
Chapter 156, Laws 1910, relating to deceptive or misleading labeling or branding 
and to food purporting to be foreign, herein, are similar to the provisions of §8, 
Food, Second, of the federal law, relating to deceptive or misleading labeling or 
branding and to food purporting to be foreign, which see. 

‘The introductory provisions of §140d, Foods, Fourth, Article 48, Code 1904, 
added by Chapter 156, Laws 1910, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term “abel’’ and the consideraton of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, 
zines, etc.—do not come within the purview of the law. 

Respecting the advertising of spring, well, or mineral water, see No. 65, 


See Nos, 86-88, 92, 97-99, 


maga- 
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103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 


105. FOOD WITHOUT LABEL. 


Similar to. the provision of the federal law, which see. (§140d, Foods, First, 
Art. 43, Code 1904, added by Chap. 156, Laws. 1910.) 

See the provisions of Regulation 1, quoted under No. 39. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 97: 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
Federal rules, and regulations apply herein, so far as applicable. 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding- of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in Hike 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.* 


Similar to the provisions of the federal law, which see. (§§140d, Foods, 
First; 140d, Foods, Fourth, First, Art. 48, Code 1904, added by Chap. 156, Laws 
1910.) 

Federal rules and regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations, or blends without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, Should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BEERS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


provided, that an artiele of food which does not contain any added 
pomunous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, Rrendes or tagged so as to plainly indicate 
that they are compounds, imitations or blends, and the word ‘‘compound,’”’ 
‘Gmitation’’ or ‘“‘blend,’’ as the case may be, is plainly stated on the package 
in which it is offered for sale; provided, that the term blend as used herein 
shall be construed to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring and flavoring 


7See, also, the law relating to the use of trademarks and trade names, 
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only. (§140d, Foods, Fourth, Second, Art. 48, Code 1904, added by Chap. 156, 
Laws 1910.)§ ; 

The provisions of §140d, Foods, First, and the introductory provisions of 
§140d, Foods, Fourth, Article 43, Code 1904, added by Chapter 156, Laws 1910, 
herein, are similar to the provisions of §8, Food, First, and the introductory 
provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 

Pure lard made from sweet, clean hog fat, to which not to exceed 5 per cent. 
of pure sweet lard stearin has been added, may be labeled “PURE LARD.” 
If lard contains more than 5 per cent. of added lard stearin, or any per cent. 
of other stearin, the addition must be so stated on the label, with the name of 
the kind of stearin used. 

Mixtures of lard with oleo stearin or other animal fat, or vegetable oil, or 
both, may be labeled “LARD COMPOUND,” but in such case the names of all 
ingredients shall be shown upon the label as constituents of the mixture, and 
in all cases the proportion of lard shall be equal to or greater than that of the 
other combined ingredients. 

In order that the purchaser may be properly informed as to the nature of 
the article bought, dealers must, in every instance, affix a label to the package 
giving the necessary information as to the true character of the article sold. 

All tins, trays, pails, tierces, or other containers of lard, lard compounds or 
lard substitutes, must be so marked as to clearly indicate the ingredients from 
which made. 

The names of the ingredients of a mixture sold as compound, must all be 
printed in the same size of type. ‘ 

Such terms as “Second Quality of Lard,” ‘‘Cheap Lard,’’ etc., etc., must not 
be used if the article sold or offered for sale is a mixture of lard with other 
fats than hog fat. (Reg. 12.) 

Respecting the topic of food sold in imitation of another article, see: No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the No. preceding. 


’ 
112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part ITI. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 

An article of food shall be deemed to be misbranded, in case of mineral 
waters labeled ‘Artificial,’ in conformity with the provisions of this Act, if the 
label bear any design or device which would lead the consumer to believe that 
the water is a natural one. (§140d, Water, First, Art. 43, Code 1904, added by 
Chap. 156, Laws 1910.) 

An article of food shall be deemed to be misbranded, in case of mineral 
if characterized by a geographical name which gives a false or 


waters 
($140d, Water, Second, 


misleading idea in regard to composition of said water. 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


8It is to be noted that the provision of §8, Food, Fourth, Second, of the 
federal law, relating to proprietary food, is omitted herein. So far as quoted 
in the statute, these provisions are similar to the federal law, 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

The provisions of §140d, Foods, Fourth, First, Article 48, Code 1904, added 
by Chapter 156, Laws 1910, herein, are similar to the provisions of §8, Food, 
Fourth, First, of the federal law, which see. 

See the provisions of §140d, Foods, Fourth, Second, Article 43, Code 1904, 
added by Chapter 156, Laws 1910, quoted under No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 110 and 111. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


See the provisions of §140f, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, auoted under No. 34. 

The names, essence, extract, flavor, flavoring, flavoring extract, and tincture, 
as applied to articles intended for use in the preparation of foods, shall be used 
only to designate solutions in ethyl alcohol, or mixtures of ethyl alcohol and 
water, or of acetic acid and water, of proper strength, of the sapid and odorous 
principles derived from an aromatic plant, or parts of the plant, with or without 
its coloring matter, and shall conform in specific name to the plant used in its 
preparation. (Reg. 7.) 

Flavoring extracts, or solutions made in imitation of some natural flavor, 
shall be distinctly labeled as imitation, the word “Imitation” to be printed in 
the same size and style of type as the name of the flavor, and immediately 
above the later. (Reg. 7.) 

Artificial coloring used in flavoring extracts or solutions, subject to Regula- 
tion No. 6, shall be declared on the label. (Reg. 7.) See No. 36. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food DUT POSES- (See 
above.) 

See Chapter IJ, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 


POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.t® (See above.) 
119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §140a, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 2. 
See the provisions of Regulation 9, quoted under No. 198. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

See the provisions of §140f, Article 48, Code 1904, added by Chapter 156, Laws 
1910, quoted under No. 34. 

For the provisions relating to the adulteration of official or standard 
drugs, see Nos. 123 and 124, following. ‘ 


9It is to be noted that the provision of §8, Food, Fourth, Second, of the 
federal law, relating to proprietary food, is omitted herein. 

ji. e, used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter I, Part III. 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed adulterated, if when a drug is sold under or by a 
mame recognized in the United States Pharmacopoeia . . . it differs from 
the standard of strength, quality or purity as determined by the test or tests 
laid down in the United States Pharmacopoeia .. . provided, that no drug 
defined in the United States Pharmacopoeia .. . except preparations of 
opium, shall be deemed to be adulterated under this provision if the standard 
of strength, quality or purity be plainly stated upon the bottle, box or other 
container thereof, although the standard may differ from that determined by 
the test or tests laid down in the United States Pharmacopoeia ... (§140c, 
Drugs, First, Art. 43, Code 1904, added by Chap. 156, Laws 1910.)2 

A drug shall be deemed adulterated, if used in the compounding of a 
medicine or medicines intended for the cure, mitigation or prevention of 
disease in man or animal, it shall not be of the standard of strength, quality 
or purity as determined by the test or tests laid down in the United States 
Pharmacopoeia . . . provided, that manufacturing chemists in compounding 
medicines may use, when necessary, drugs other than of standard strength if the 
finished product obtained fully meets the requirements of the United States 
Pharmacopoeia . . . (§140c, Drugs, Third, Art. 48, Code 1904, added by 
Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed adulterated, if when a drug is sold under or by a 
name recognized in the . . . National Formulary, it differs from the standard 
of strength, quality or purity as determined by the test or tests laid down in 
the . . . National Formulary; provided, that no drug defined in the 
National Formulary, except preparations of opium, shall be deemed to be adul- 
terated under this provision if the standard of strength, quality or purity be 
plainly stated upon the bottle, box or other container thereof, although the 
standard may differ from that determined by the test or tests laid down in the 
P National Formulary. (§140c, Drugs, First, Art. 48, Code 1904, added by 
Chap. 156, Laws 1910.)? 

A drug shall be demed adulterated, if used in the compounding of a 
medicine or medicines intended for the cure, mitigation or prevention of 
disease in man or animal, it shall not be of the standard of strength, quality 
or purity as determined by the test or tests laid down in the . . . National 
Formulary; provided, that manufacturing chemists in compounding medicines 
may use, when necessary, drugs other than of standard strength if the finished 


product obtained fully meets the requirements of the .-. . National Formu- 
lary: . . . (§140c, Drugs, Third, Art. 43, Code 1904, added by Chap. 156, 
Laws 1910.) : 


Federal rules and regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 


APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 


excepting,— 
A drug shall be deemed adulterated, if its strength or purity fall below 


the professed standard or quality under which it is sold. (§140c, Drugs, 
Second, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) Similar to the 
federal law. 


426. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


2%t is to be noted that variations are permitted as in the federal law, except 
as to preparations of opium. 
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127.. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§140c, Drugs, Sec- 
ond, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION ‘OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

See No. 191. 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINA 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 128 and 124. 

See Chapter I, Part III. 


1386. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §140a, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 2. 
See the provisions of Regulation 9, quoted under No. 198. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.? 
Federal rules and regulation apply herein, so far as applicable. 


145. ‘RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See Inspection and Sanitation, No. 7. 
Federal rules and regulations apply herein, so far as applicable. 


3 Respecting the use of methyl or wood alcohol in drugs, medicines, etc., 
see the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III. 


No. 156. MISBRANDING OF DRUGS 845 
X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. ~ 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

A drug shall be deemed to be misbranded, if it be labeled or branded so as 
to deceive or mislead the purchaser, or purports to be a foreign product when 
not so. (§140d, Drugs, Third, Art. 48, Code 1904, added by ‘Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable, 


149. INCOMPLETENESS OF BRANDING, 
Federal rules and regulations apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

Federal rules and regulations apply herein, so far as applicable. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of Regulation 2, quoted under No. 191. 

Federal rules and regulations apply herein, so far as applicable. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
Federal rules and regulations apply herein, so far as applicable. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. (§140d, Art. 48, 


Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


155. DESIGNS, DEVICES, UPON LABEL.! 
Similar to the provision of the federal law, which see. ((§140d, Art. 43, 


Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


156. DESCRIPTIVE MATTER UPON LABEL. 
Similar to the provision of the federal law, which see. (§140d, Art. 43, Code 


1904, added by Chap. 156, Laws 1910.) 
See, also, the provisions of §140d, Drugs, Third, Article 48, Code 1904, added 


by Chapter 156, Laws 1910, quoted under No. 147. 
federal rules and regulation apply herein, so far as applicable. 


See the two preceding Nos. 


1See, also, the law relating to the use of trademarks and trade names. 


846 ie MARYLAND. [Chap. X. 


157. NAMES OF DRUGS, IN GENERAL. 
Federal rules and regulations apply herein, so far as Suplicable: 
Respecting distinctive names, see No. 164, 
See the No. following. — 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§140d, Drugs, First, 
Art, 48, Code 1904, added by Chap. 156, Laws 1910.) 

See, also, the provisions of §140d, Drugs, Third, Article 43, Code 1904, added 
by Chapter 156, Laws 1910, quoted under No. 147. 

See Nos, 123 and 124. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of §140d, Drugs, Third, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under No. 147. 
Federal rules and regulations apply herein, so far as applicable. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term misbranded, as used herein, shall apply .. . to any 
food or drug product which is falsely branded as to the State, Territory, place 
or country in which it is manufactured or produced; .-. . (§140d, Art. 43, 
Code 1904, added by Chap. 156, Laws 1910.) 

A drug shall be deemed to be misbranded, if it . . . purports to be a 
foreign product when not so. (§140d, Drugs, Third, Art. 48, Code 1904, added 
by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Federal rules and regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§140d, Drugs, 
First, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS, 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

See the provisions of §140c, Drugs, First, ‘Second, Article 438, Code 1904, 
added by Chapter 156, Laws 1910, quoted under Nos. 123, 124, and 125. 

See the provisions of §140d, Drugs, Third, Article 43, Code 1904, added ae 
Chapter 156, Laws 1910, quoted under No. 147, 
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See the provisions of §140d, Article 43, Code. 1904,, added by Chapter 156, 
Laws 1910, Disinfectants, quoted under No. 191. 

See the provisions of Regulation 2, quoted under No. 191. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§140d, Drugs, First, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) K 
Federal rules and regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§140d, Drugs, First, 
Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§140d, Drugs, Sec- 
ond, Art. 43, Code 1904, added by Chap. 156, Laws 1910.) 
Federal rules and regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, if the package fail to bear 
a statement on the label of the quantity or proportion of any alcohol, opium, 
morphine, diacetyl morphine, heroin, cocaine, holocaine, alpha or beta eucaine, 
novocaine, alypin, chloroform, cannabis indica, chloral hydrate, codeine, acetan- 
ilid, antifebrin, acetphenetidin, phenacetine, antipyrin, or any derivative or 
preparation of any of such substances contained therein; provided, that noth- 
ing in this paragraph shall be construed to apply to the dispensing of prescrip- 
tions of regularly licensed physicians, veterinarians and dentists, intended for 
immediate or temporary use, and kept on file by the dispensing pharmacists; 
and provided further, that nothing in this paragraph shall be construed to 
apply to such drugs or medicines as are personally dispensed by regularly 
licensed practicing physicians, dentists and veterinarians in the course of their 
practice. Physicians conducting drug stores shall be subject to all the laws, 
rules and regulations governing pharmacists. (§140d, Drugs, Fourth, Art. 43, 
Code 1904, added by Chap. 156, Laws 1910.)? 

See the provisions of §140d, Article 48, Code 1904, added by Chapter 156, 
Laws 1910, Disinfectants, and Regulation 2, quoted under No, 191. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

Federal rules and regulations apply hcrein, so far as applicable. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to substances which are required to be named upon the label together 
with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 
Federal rules and regulations apply herein, so far as applicable. 


See No. 99. 


2Note the addition of diacetyl morphine, holocaine, noyocaine, alypin, codeine, 
antifebrin, acetphenetidin, phenacetine, and antipyrin. 
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175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §140c, Drugs, First, Article 43, Code 1904, added by 
Chapter 156, Laws 1910, quoted under Nos. 123 and 124. 

See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, Disinfectants, quoted under No. 191. 

Federal rules and regulations apply herein, so far as applicable. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of Regulation 10, quoted under No. 101. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS.* 


See the provisions of §140d, Article 43, Code 1904, added by Chapter 156, 
Laws 1910, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. A drug must not 
purport. to be a foreign product, when not ‘so. 

As the federal rules and regulations apply herein, so far as applicable, see 
the definition of the term “‘label’’? and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part III. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§140d, Drugs, First, 
Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

Federal rules and regulations apply herein, so far as applicable. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


Federal rules and regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


Federal rules and regulations apply herein, so far as applicable. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL.4 


Federal rules and regulation apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185, following. 


3In view of the Johnson decision by the United States Supreme Court (see 
the federal law) no definite position has been taken by the State authorities, 
regarding statements upon the label as to the curative or remedial value of 
the drug, pending further action of Congress. See the federal law. 

Respecting the use of methyl or wood alcohol in drugs, medicines, etc 
see the Methyl or Wood Alcohol, Law, quoted in Chapter II, Part III, 


” 
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184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 


Federal rules and regulations apply herein, so far as applicable. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) ; 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


An article shall be deemed to be misbranded, if in the case of disin- 
fectants manufactured or sold in this State the manufacturers, sales agents or 
dealers fail to show on the labels the carbolic acid coefficient or relative germi- 
cidal strength of such disinfectants as compared with pure carbolic acid; pro- 
vided, however, that deodorants and antiseptics having no germicidal strength 
must be plainly labeled and sold as such and such preparations as have no such 
germicidal strength, shall not be labeled “disinfectants.’’ (§140d, Disinfectants, 
Art. 48, Code 1904, added by Chap. 156, Laws 1910.) 

All disinfectants manufactured or sold in this State must bear a label 
showing the carbolic acid coefficient, or relative germicidal strength of such 
disinfectants as compared with pure carbolic acid. ' 

In determining the relative germicidal value of disinfectants the application 
of the Rideal-Walker Test to the typhoid or colon bacillus in a 24 hours bouillon 
culture may be made, and such results will be accepted until further notice. 

The statement of the coefficient should be made as follows: 

“Carbolic Acid Coefficient 0.3” or 1.2, etc., etc. 

This statement may appear on the principal label or on a supplemental 

i Yr. Reg. 2. 
ie hiss pain, wt is to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes and 


similar preparations. (See above.) 
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192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Prescriptions of regularly licensed physicians,’ veterinarians and dentists, 
intended for immediate or temporary use, and kept on file by the dispensing 
pharmacists, and the drugs or medicines personally dispensed by regularly 
licensed practicing physicians, dentists and veterinarians in the course of their 
practice are not required to bear a statement on the label of the quantity or 
proportion of the substances, or their derivatives or preparations, specified in 
§140d, Drugs, Fourth, Article 48, Code 1904, added by Chapter 156, Laws 1910. 
See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 

Physicians conducting drug stores are subject to all the laws, rules and 
regulations governing pharmacists. See No. 171. ; 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 

194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §140a, Article 43, Code 1904, added by Chapter 156, Laws 
1910, quoted under No. 2. 
See the provisions of Regulation 9, quoted under No. 198. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §140a, Article 43, Code 1904, added by Chapter 156, Laws 
1910, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 
See the preceding No. 


XIl. IMPORTS OF FOOD AND DRUGS. 


198. IMPORTS OF FOOD AND DRUGS, IN GENERAL. 


The introduction into this State from any other State or Territory, or from 
the District of Columbia or from any foreign country, of any article of food or 
drugs, or of any article entering into the composition or manufacture of food 
or drugs, which is adulterated or misbranded within the meaning of the Pure 
Food and Drugs Law of Maryland, is hereby prohibited, and any person who 
shall receive from any State or Territory, or the District of Columbia or any 
foreign country, and having so received shall deliver in unbroken or broken 
packages, for pay or otherwise to any other person any such article so adul- 
terated or misbranded, shall be subject to prosecution and fine as provided in 
§§140a, and 140k, of the Pure Food and Drugs Law of Maryland. (Reg. 9.) 


5 Includes surgeons. 


MASSACHUSETTS. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED..* 


THE GENERAL PURE FOOD AND DRUGS LAW. 
Revised Laws of Massachusetts, 1902, Chapter 75, as amended.2 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Law apply to all persons. (816, Chap. 75, R. L. 1902, 
am. by Chap. 367, Acts 1903, etc.) 

The word ‘person’? may extend and be applied to bodies politic and cor- 
porate. (§5, Sixteenth, Chap. 8, R. L. 1902.) 

Words importing the singular number may extend and be applied to several 
persons or things, words importing the plural number may include the singular, 
and words importing the masculine gender may be applied to females. (8&4, 
Fourth, Chap. 8, R. L. 1902.) 

The provisions of the Law apply to the food used by man.® ($17, Chap. 75, 
R. L, 1902.) 

The term “drug,’’ as defined herein, is not limited as to its use.* ($17, 
Chap. 75, R. L. 1902.) See No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW.® 
No person shall manufacture, offer for sale or sell, within this common- 
wealth, any drug or article of food which is adulterated within the meaning of 


1Com. v. Evans, 132 Mass. 11; Com. v. Huntley, 156 Mass. 286, 30 N. HE. 1127, 
15 L. R. A. 839; Plumley v. Massachusetts, 155 U. S. 461, 15 Sup. Ct. 154, 39 
L. Ed. 223, affirming 156 Mass. 236, 30 N. EH. 1127, 15 L. R. A. 839; Com. v. 
Wheeler, 205 Mass. 384, 91 N. E. 415; Com. v. Graustein & Co., 209 Mass. 38, 
95 N. E. 97; Roberts v. Anheuser Busch Brewing Assn., 98 N. Ey 95. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2The Massachusetts Pure Food and Drugs Law is embodied in various 
statutory provisions which must be construed together. 

The law does not expressly designate and define the misbranding of food 
and drugs, as in the case of adulteration. The chapters, therefore, relating to 
the misbranding of food and drugs are omitted and the provisions of the law 
are classified under the chapters relating to adulteration. 

Similar to the federal law in some essentials, 

For the law relating to dairy products, see Chapter I, Part III. 

3 See the Feeding Stuffs Law in Chapter I, Part III. 

+i, e., use for the treatment or prevention of disease of man or other ant- 
mals or man only. 

‘*Com. v. Haynes, 107 Mass. 194; Com. v. Vieth, 155 Mass. 442, 29 N. B. 
577; Com. v. Warren, 160 Mass. 533, 36 N. BE. 308; Com. v. Gray, 150 Mass. 327, 
23 N. E. 47; Com. v. Proctor, 165 Mass. 38, 42 N. HE. 335; Sullivan v, Crave & 
Martin Co., 193 Mass. 435, 79 N. E. 792. 
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§18; but no employee, other than a manager or superintendent, shall be pun- 
ished for a violation of this section unless such violation was intentional on 
the part of the said employee. (§16, Chap. 75, R. L. 1902, am. by Chap. 367, Acts 
1903. )¢ 

See the provisions of §4, Chapter 75, R. L. 1902, amended by Chapter 480, 
Acts of 1903, quoted under No. 3. 


See the provisions of §5, Chapter 75, R. L. 1902, quoted under No. 3. 

See the provisions of §20, Chapter 75, R. L. 1902, quoted under No. 8. 

See the provisions of §22, Chapter 75, R. L..1902, quoted under No. 55. 

See the provisions of §1, Chapter 416, Acts of 1910, quoted under No. 8. 

See the provisions of §6, Chapter 386, Acts of 1906, amended by Chapter 259, 
Acts of 1907, quoted under No. 144. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§4, Chap. 75, R. L. 1902, am. by Chap. 480, Acts 
1908, ete.) 

There shall be a state board of health consisting of seven persons, one of 
whom shall annually be appointed by the governor, with the advice and consent 
of the council, for a term of seven years. ($1, Chap. 75, R. L. 1902.) 

Said board shall hold meetings at least once in each month, shall make its 
own by-laws and shall annually, on or before the thirty-first day of December, 
make a report to the governor and council for the year ending on the pre- 
ceding thirtieth day of September. (§2, Chap. 75, R. L. 1902.)2 

Said board shall elect a secretary, who shall be the executive officer and 
shall hold office during the pleasure of the board. He shall, as directed by it, 
perform or superintend the work prescribed by law for the board and all other 
duties required by it. He shall not be ex-officio a member of the board, but 
the board may elect one of its members secretary pro tempore and such member 
may, in the absence or disability of the secretary, perform his duties. The 
secretary shall receive from the commonwealth an annual salary of three thou- 
sand dollars and his necessary travelling expenses incurred in the performance 
of his official duties. No member of the board shall receive any compensation; 
but the actual personal expenses of any member while engaged in his, official 
duties, audited by the board, shall be paid by the commonwealth. (§3, Chap. 75, 
R. L. 1902.)8 

The secretary of the state board of health shall receive an annual salary 
of five thousand dollars and his necessary travelling expenses incurred in the 
performance of his official duties. (§1, Chap. 425, Acts 1906, am. by §1, Chap. 
364, Acts 1907.) 

So much of §3 of Chapter 75 of the Revised Laws as is consistent +. herewith 
is hereby repealed. (§2, Chap. 425, Acts 1906.) 

Said board shall take cognizance of the interests of health and life among 
the citizens of the commonwealth, make sanitary investigations and inquiries 
relative to the causes of disease, and especially of epidemics, the sources of 
mortality and the effects of localities, employments, conditions and circum- 
stances on the public health, and relative to the sale of drugs and food and 
the adulterations thereof; and shall gather such information relative thereto 


®§18 relates to the adulteration of food and drugs. See Chapters VII 
and IX. 

1Com. v. Carter, 182 Mass: 12; Com. v. McDonnell, 157 Mass» 407%):32 
N. E. 361. 

2 Respecting the provisions relating to the annual report, superseded in part, 
see No. 5. 

8 Superseded in part by the provisions following, 

¢So in Statute; obviously “inconsistent,” 
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as it considers proper for diffusion among the people. It shall advise the gov- 


ernment relative to the location and other sanitary conditions of any public 


institutions; and shall have oversight of inland waters, sources of water supply 
and vaccine institutions, and may, for the use of the people of the common- 
wealth, produce and distribute antitoxin and vaccine lymph. It shall annually 
examine all main outlets of sewers and drainage of cities and towns of the 
commonwealth, and the effect of sewerage disposal, and shall annually report 
thereon to the general court, with such recommendations for the protection of 
the interests of persons and property and for the prevention of offensive odors 
and objectionable conditions as it considers expedient. (84, Chap. 75, R. L. 
1902, am. by §1, Chap. 480; Acts 1903.) 

In the performance of its duties relative to the sale of drugs and food it 
may appoint inspectors, analysts and chemists, and may remove them. Such 
inspectors shall have the same power and authority relative to drugs and food 
as is given by §§425 and 52° of Chapter 56, relative to milk, to the inspectors 
named therein. Whoever hinders, obstructs or in any way interferes with any 
such inspector, analyst or other officer appointed under ‘the provisions of this 
section, while in the performance of his official duty, shall be punished by a 
fine of not more than fifty dollars for the first offense and of not more than one 
hundred dollars for each subsequent offense. (85, Chap. 75, R. I. 1902.) 

Inspectors of the state board of health, appointed under the provisions of 
section five of chapter seventy-five of the Revised Laws, shall have, in respect 
to milk, the power and authority conferred upon milk inspectors of cities and 
towns. (Chap. 394, Acts 1910.) See the dairy laws in Chapter I, Part III. 

The state board of health may annually expend not more than seventeen 
thousand five hundred dollars for the enforcement of the provisions of §§16 to 
27, inclusive;® but not less than three-fifths of said amount shall be annually 
expended for the enforcement of the laws against the adulteration of milk and 
milk products. (§6, Chap. 75, R. L. 1902, am by Chap. 467, Acts 1903, am: by 
Chap. 208, Acts 1907, am. by Chap. 296, Acts 1911.)7 

The office of inspector and assayer of liquors is hereby abolished. (§1, 
Chap. 110, Acts 1902.) 

The powers and duties heretofore conferred and imposed on the inspector 
and assayer of liquors are hereby conferred and imposed on the state board of 
health. (§2, Chap. 110, Acts 1902.) 

See the provisions of §6, Chapter 386, Acts of 1906, amended by Chapter 259, 


Acts of 1907, quoted under No. 144. 


4. RULES AND REGULATIONS 


Respecting the power of the State Board of Health to make by-laws, see 
the provisions of §2, Chapter 75, R. L. 1902, quoted under No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §2, Chapter 75, R. L. 1902, quoted under No, 3, 
See the provisions of §4, Chapter 75, R. L. 1902, amended by Chapter 480, 


Acts of 1903, quoted under No. 3. 


Said board shall annually report to the general court the number of prose- 
cutions made under the provisions of §§16 to 27, inclusive, and an itemized ac- 
count of the money expended in carrying out the provisions thereof. (§7, Chap. 


76, R. L. 1902.) 
It shall be the duty of the said board® to examine the annual reports and 


5 See No. 8. 
6 §§16-27 relate to the adulteration of food and drugs. 


VI, VII, and IX. 

7 Population of Massachusetts, 3,366,416. 

8No rules and regulations have been promulgated. 
of the law the State Board of Health is guided entirely by the enactments of 
the legislature construed in the light of the decisions of the courts, 


® State Board of Publication. 


See Chapters III, 


In the enforcement 
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all special reports and other documents issued by or on behalf of the common- 
wealth by any public officer, board or commission, and to define the form and 
extent thereof, as hereinafter provided. But this act shall not apply to publica- 
tions issued by the officers of either branch of the general court, or issued under 
authority of the general court, nor to the regular annual reports of the attorney 
general, of the treasurer and receiver general, of the auditor, or of the secretary 
of the commonwealth, or to publications prepared by the secretary in conformity 
with §§1 and 3 of Chapter 9 of the Revised Laws. (§2, Chap. 438, Acts 1902.) 

Public officers, boards or commissions may, in addition to their annual re- 
ports, make such special reports as shall be deemed by the state board of pub- 
lication to be of practical utility. (§3, Chap. 488, Acts 1902.) 

All boards or commissions before entering upon the preparation of any 
publication shall submit to the state board of publication careful statements of 
the scope, and estimates of the size, of such publication. The said board shall 
have power to determine the number of pages to which any such report may 
extend, and to determine whether it shall include maps, plans, photogravures, 
wood cuts or other illustrations; and no such report shall be printed unless it 
bears the certified approval of the state board of publication. (§4, Chap. 438, 
Acts 1902.) 

After the first day of April in the year nineteen hundred and three the cost 
of printing and publishing every such report or other document shall be charged 
to and paid from the appropriation of the department from which it is issued. 
(§5, Chap. 488, Acts 1902.) 

Appeal may be taken from the decision of the state board of publication 
to the governor and council, whose decision shall be final. (§6, Chap. 438, 
Acts 1902.) 

The state board of health is hereby authorized to publish for general dis- 
tribution such parts of its annual report and such other matter as it may deem 
adapted to promote the interests of the public health in this commonwealth: 
provided, that the expense of such publication is paid out of the appropriation 
for the general_expenses of the board and does not exceed in any one year the 
sum of five hundred dollars. The board is also authorized to publish not oftener 
than once in three years, beginning with the year nineteen hundred and two, 
a manual of the laws relating to boards of health in this commonwealth, to- 
gether with such other information upon the same subject as the board may 
deem expedient, the same to be distributed among the local boards of health 
throughout the commonwealth. The cost of such publications shall not exceed 
five hundred dollars for each edition and shall be paid out of the appropriation 
for general expenses of the board. (§1, Chap. 230, Acts 1902.) 

The state board of health shall cause to be published as often as once each 
month in the official publication of said board, and also, if in its opinion the 
public health can be served thereby, may cause to be published in one or more 
papers in Massachusetts, a certificate of the examination or analysis made by 
authority of said board during the preceding month of any article of food 
manufactured or offered for sale in the commonwealth, which is adulterated 
within the meaning of chapter seventy-five of the Revised Laws; and said board 
of health shall also cause to be published, with such certificate of examination, 
a statement of the trade-mark, brand mark or name, with the name and place 
of business of the manufacturer, which appear upon the package or box con- 
taining such adulterated article, or with the name and place of business of 
the wholesale dealer of whom the goods were obtained. (§1, Chap. 272, Acts 
1902.) 

The fiscal year of all offices, departments, boards, commissions, hospitals, 
asylums, charitable, penal and reformatory institutions of the commonwealth 
shall begin with the first day of December and end with the following thirtieth 
day of November, and all books and accounts therein shall be kept by fiscal 
years as herein established, and the annual reports of all officers, trustees, 
boards and commissions, except the report of the insurance commissioner and 
except those reports otherwise provided for in this act, shall be made to the 
governor and council, or to the general court, as now required by law, except 
that they shall be made on or before the third Wednesday in January, anything 
in any general or special statute now existing to the contrary notwithstanding. 
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Such reports shall be deposited with the secretary of the commonwealth, who 
shall transmit them to the governor and council or to the general court. The 
financial statements now required by law to be included therein shall be made 
for the fiscal year as herein established. The annual meetings of trustees of 
State institutions and of state boards, at which financial statements are required 
by law to be presented, shall be held in the month of December in each: year. 
(§1, Chap. 211, Acts 1905.) 
See the provisions of §75, Chapter 56, R. L. 1902, quoted under No. 46. 


7. INSPECTION AND SANITATION. 


Boards of health of cities and towns, by themselves, their officers or agents, 
may inspect the carcasses of all slaughtered animals and all meat, fish, vege- 
tables, produce, fruit or provisions of any kind found in their cities or towns, 
and for such purpose may enter any building, enclosure or other place in 
which such carcasses or articles are stored, kept or exposed for sale. If, on 
such inspection, it is found that such carcasses or articles are tainted, diseased, 
corrupted, decayed, unwholesome, or, from any cause,’ unfit for food, the board 
of health shall seize the same and cause it or them to be destroyed forthwith 
or disposed of otherwise than for food. All money received by the board of 
health for property disposed of as aforesaid shall, after deducting the expenses 
of said seizure, be paid to the owner of such property. If the board of health 
seizes or condemns any such carcass or meat for the reason that it is affected 
with a contagious disease, it shall immediately give notice to the chief of the 
cattle bureau of the state board of agriculture of the name of the owner or 
person in whose possession it was found, the nature of the disease and the 
disposition made of said meat or carcass. (§70, Chap. 56, R. L. 1902, am. by 
Chap. 243, Acts 1907, ain. by Chap. 411, Acts 1908.) 

The board of health, by themselves, their officers or agents, may inspect 
all veal found, offered or exposed for sale or kept with the intent to sell in its 
city or town and if, in its opinion, said veal is that of a calf less than four 
weeks old when killed, the board shall seize and destroy or dispose of it as 
provided in the preceding section, subject, however, to the provisions thereof 
relative to the disposal of money. (§71, Chap. 56, R. L. 1902, am. ‘by Chap. 
411, Acts 1908.) 

Whoever prevents, obstructs or interferes with the board cf health, its 
officers or agents, in the performance of its duties as provided herein, or 
hinders, obstructs or interferes with any inspection or examination by it or 
them, or whoever secretes or removes any carcass, meat, fish, vegetables, fruit 
or provisions of any kind, for the purpose of preventing the same from being 
inspected or examined under the provisions of sections seventy to seventy-six 
inclusive, shall be punished by a fine of not more than one hundred dollars or 
by imprisonment for not more than sixty days, or by both such fine and im- 
prisonment. (§72, Chap. 56, R. L. 1902, am. by Chap. 411, Acts 1908.) 


The sale, offer or exposure for sale, or delivery for use as food, of the 
carcass, or any part or product thereof, of any animal which has come to its 
death in any manner or by any means otherwise than by slaughter or killing 
while in a healthy condition, or which at the time of its death is unfit by reason 
of disease, exhaustion, abuse, neglect or otherwise for use as food, or of any 
calf weighing less than forty pounds when dressed, with head, feet, hide and 
entrails removed, is hereby declared to be unlawful and prohibited. Whoever 
sells or offers or exposes for sale or delivers or causes or authorizes to be sold, 
offered or exposed for sale or delivered for use as food any such carcass or any 
part or product thereof, shall be punished by fine of not more than two hundred 
dollars or by imprisonment for not more than six months. ($1, Chap. 829, Acts 
1908.) 

10 Pearson vy. Purkitt, 15 Pick. 264; Watertown v. Mayo, 109 Mass. 315; 
Somerville v. O’Neil, 114 Mass. 353; Taunton v. Taylor, 116 Mass. 254; Sawyer 
vy. Board, 125 Mass. 182; Com. v. Smith, 141 Mass. 135, 6 N. BH. 89; Cambridge v. 
Trelegan, 181 Mass. 565, 64 N. HE. 204; Cambridge v. Dow Co., 185 Mass. 448, 70 
N. E. 447; Com. v. Prince, 203 Mass. 602, 89 N. E. 1047. 

See No. 46, for §§73-76. 
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The state board of health and its inspectors, and the state inspectors of 
health and all boards of health of cities and towns and their inspectors, officers, 
agents and assistants in their respective districts, shall have and exercise the 
same powers and duties in and for the enforcement of this act as are at any 
time .conferred or imposed by law upon any board of health, inspector, officer, 
agent or assistant in respect of any other article or substance the sale or use of 
which for food is unlawful or prohibited; and it shall be their duty to seize any 
such carcass or part or product thereof as described in section one hereof, and 
cause the same to be destroyed forthwith or disposed of otherwise than for 
food; and all moneys received by any board of health for any property so dis- 
posed of shall, after deducting the expenses of such seizure and disposal, be paid 
to the owner of such property if known. (§2, Chap. 329, Acts 1908.) 

Such inspectors, officers, agents and assistants shall visit and keep under 
observation all places within their respective districts at which neat cattle, 
sheep, swine or other animals intended for slaughter or for sale or use as food 
are delivered from transportation, and shall have at all times free access to all 
such places and to all railroad trains or cars or other vehicles in which such 
animals may be transported, for the purpose of preventing violations of this 
act and of detecting and punishing the same. (§3, Chap. 329, Act 1908.) 

The state inspectors of health in their respective districts, and the inspectors 
appointed by the state board of health for duties relative to the sale of food 
and drugs, shall have the same rights, powers and authority for and in respect 
of the inspection, seizure and disposition of all carcasses, meats and provisions 
which are tainted, diseased, corrupted, decayed, unwholesome, or from any 
eause unfit for food, or the sale of which for food is unlawful, as are conferred 
by sections seventy and seventy-one of chapter fifty-six and by section one 
hundred and two of chapter seventy-five of the Revised Laws, or by other laws, 
upon boards of health of cities and towns or their inspectors in respect of the 
articles therein specified; with power to prosecute all offences relating thereto. 
(§4, Chap. 329, Acts 1908.) 

In addition to the supervision now provided for by law, all slaughter houses 
shall be under the supervision of the state board of health and subject to 
inspection by the state inspectors of health in their respective districts. (§5, 
Chap. 329, Acts 1908.) 

Nothing in this act shall affect or impair the rights, powers or authority 
of any board or officer not herein mentioned. (§7, Chap. 329, Acts 1908.) 

This act shall not affect the provisions of section seven of chapter ninety 
of the Revised Laws, as affected by section three of chapter one hundred and 
sixteen ” of the acts of the year nineteen hundred and two: Provided, however, 
that nothing in this act shall be construed to permit the sale, offer for sale, 
or keeping with intent to sell, for food, of meat infected in any degree with 
tuberculosis or any other disease. (§8, Chap. 329, Acts 1908, added by Chap. 
474, Acts 1909.) 


Careasses of neat cattle, sheep or swine slaughtered without the common- 
wealth shall be deemed unfit for human food and shall not be sold or offered 
for sale unless they have been inspected at the time of slaughter by an official 
inspector, and unless, if not condemned, they have been stamped or branded 
by said inspector in like manner as those inspected by the United States 
Bureau of Animal Industry for interstate trade. By “official inspector’’ is meant 
one appointed or approved either (a) by the Bureau of Animal Industry of the 
United States Department of Agriculture; or (b) by the state board of health 
of the state in which the animals are slaughtered; or (c) by the local board of 
health of the city or town in which the animals are slaughtered. The stamp 
used by inspectors other than those of the Bureau of Animal Industry of the 
United States Department of Agriculture shall indicate in letters not less than 


12.87, Chapter 90, R. L. 1902, as superseded by §3, Chapter 116, Acts of 1902, 
is further superseded by §1, Chapter 297, Acts of 1911, which reads: ‘‘The 
state board of health may make regulations for the inspection of meat, which 
shall conform to the regulations of the United States bureau of animal industry 
for the inspection of meat for export and for interstate commerce.” 
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one fourth of an inch high the name of the city or town in which the animals 
are slaughtered. Whoever sells or offers for sale, or has in his possession with 
intent to sell, a carcass, or any part thereof, required by the provisions of this 
section to be stamped or branded which has not been stamped or branded’ as 
herein provided, shall be punished by a fine of not more than one hundred 
dollars or by imprisonment for not more than sixty days, or by both such fine 
and imprisonment. (§1, Chap. 248, Acts 1912.) 


The proprietor of every slaughter house, canning, salting, smoking or ren- 
dering establishment, and of every establishment used for the manufacture of 
Sausages or chopped meat of any kind, who is engaged in the slaughter of 
neat cattle, sheep or swine, the meat or product of which is to be sold or used 
for food, shall annually in April apply for a license to the mayor and aldermen 
of the city, the selectmen of the town or, in a town having a population of 
more than five thousand, to the board of health, if any, in which such slaugh- 
ter house or establishment is located. The application: shall be in writing, 
signed and sworn to by one or more of the owners or by one or more of 
the persons carrying on such business, or, if a corporation, by some au- 
thorized officer thereof, shall state the name and address of all the owners 
or persons carrying on said business, the location of the slaughter house or 
establishment in which said business is to be conducted, the estimated num- 
ber of neat cattle, sheep or swine to ‘be slaughtered per week, the days 
of the week upon which they are to be slaughtered and ‘the nature of the 
products thereof to be sold or used for food. ($99, Chap. 75, R. L. 1902.) 

The mayor and aldermen, selectmen, or such other officers as they shall 
designate, or in a town having a population of more than five thousand, the 
board of health, if any, may annually issue licenses to carry on the ‘business 
of slaughtering neat cattle, sheep or swine to applicants therefor. The fee 
for each license shall be one dollar. The license shall name the persons 
licensed to conduct such business, and the building or establishment in which 
it is to be carried on, and it shall continue in force until the first day of 
May of the year next ensuing, unless sooner forfeited or rendered void. A 
record shall be kept by the board or officers authorized to issue licenses of 
all applications for licenses under the provisions of the preceding section and 
of all licenses issued, which shall be evidence of the issue of any such license. 
Such board or officers shall annually, on or before the first day of June, send 
to the state board of health a copy of every application made to them under 
the provisions of the preceding section and their action thereon, and a list 
of all persons with their addresses, who although engaged in the business 
named in the preceding section on the last day of the previous April, failed to 
make application for a license. (§100, Chap, 75, R. L. 1902, am. by Chap. 116, 


Acts 1902, am. by Chap. 243, Acts 1907, am. by Chap. 297, Acts 1911.) 


A licensee under the provisions of the preceding section shall not slaughter 
any such animals, or cause them to be slaughtered at such slaughter house or 
establishment, on any days other than those specified in the application for 
such license, except in the presence of a member of the board of health or of 
an inspector appointed therefor by said board; but he may at any time change 
the days for slaughtering such animals, by giving at least seven days’ written 
notice thereof to the board or officer authorized to issue licenses, who shall 
immediately give written notice of such change to such inspector of such city 
or town. (§101, Chap. 75, R. L. 1902, am. by Chap. 116, Acts 1902, am. by 
Chap. 248, Acts 1907, am. by Chap. 297, Acts 1911, am. by Chap, 534, Acts 1911.) 

For the purposes of this act inspectors shall be appointed, shall be com- 
pensated, and may be removed in accordance with the provisions of law relat- 
ing to inspectors of animals, except that the appointment of such inspectors 
shall be made by the local boards of health and except that in respect to such 
inspectors the state board of health shall perform the duties and exercise the 
authority imposed by law upon the chief of the cattle bureau of the state 
board of agriculture in respect to inspectors of animals. The first appointments 
under this act shall be made within thirty days after its passage. (§6, Chap. 
297, Acts 1911, am. by Chap. 534, Acts 1911.) 
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Such inspector as has been appointed by the board of health shall be 
present at all licensed slaughter houses or establishments upon the days desig- 
nated for slaughter by the licensee, as provided in the preceding section, and 
there carefully examine the carcasses of all animals at the time of slaughter. 
Such inspection shall be made in such manner and under such rules and regu- 
lations as the state board of health may determine and direct. If, in the opinion 
of an inspector, any carcass, or any meat or product thereof is diseased, cor- 
rupted, unwholesome or unfit for food, he shall seize it and cause it to be 
destroyed, as provided in section seventy of chapter fifty-six. (§102, Chap. 75, 
R. L. 1902, am. by Chap. 297, Acts 1911.) 

In a slaughtering establishment wherein inspection and branding are not 
carried on under the rules and regulations for the inspection of live stock and 
other products, established by the United States department of agriculture 
in accordance with acts of congress, the carcasses of animals slaughtered under 
the provisions of the four preceding sections shall at the time of slaughter, 
if not condemned, be stamped or branded by the inspector thereof in like manner 
as those inspected by the United States bureau of animal industry for interstate 
trade, by a stamp or brand designed for the purpose by the state board of 
health, which shall be furnished by it to the board of health of a city or town 
applying therefor. Such stamps shall be uniform in design throughout the, 
commonwealth, but shall contain the name of the city or town in which they 
are used. (§108, Chap. 75, R. L. 1902, repealed by Chap. 312, Acts 1902, added 
by Chap. 220, Acts 1903, am: by Chap. 471, Acts 1909, am. by Chap. 297, Acts 
1911.) 

The carcasses of animals slaughtered under the provisions of the five pre- 
ceding sections and not stamped or branded as provided in the preceding sec- 
tion shall be deemed unfit for human food and shall not be sold or offered for 
sale. Whoever sells, or offers for sale, or has in his possession with intent to 
sell, a carcass or any part thereof required by the provisions of the preceding 
section to be stamped or branded, which has not been stamped or branded as 
therein provided,.or whoever not being a member of a board of health, or a duly 
appointed inspector stamps or brands a carcass or any part thereof required 
by the provisions of the preceding section to be stamped or branded, or who- 
ever being a member of a board of health or a duly appointed inspector per- 
mits or allows the use of his stamp or brand by one not a member of a board 
of health or a duly appointed inspector, or whoever counterfeits any stamp or 
brand required by the provisions of the five preceding sections, or whoever 
stamps or brands any carcass or any part thereof with any counterfeit stamp 
or brand, shall be punished by a fine of not more than one hundred dollars 
or by imprisonment for not more than sixty days, or by both such fine and 
imprisonment. (§104, Chap. 75, R. L. 1902, repealed by Chap. 312, Acts 1902, 
added by Chap. 220, Acts 1908, am. by Chap. 471, Acts 1909.) 

The provisions of the six preceding sections shall not apply to a person not 
engaged in such business, who, upon his own premises, and not in a slaughter- 
house, slaughters his own neat cattle, sheep or swine, but the carcass of any 
such animals shall be inspected, and, unless condemned, shall be stamped or 
branded according to the provisions of section one hundred and three of 
chapter seventy-five of the Revised Laws as set forth in chapter two hundred 
and twenty of the acts of the year nineteen hundred and three, and as amended 
by chapter four hundred and seventy-one of the acts of the year nineteen 
hundred and nine and by section five of chapter two hundred and ninety-seven 
of the acts of the year nineteen hundred and eleven, by an inspector at the 
time of slaughter. (§105, Chap. 75, R. L. 1902, am. by Chap. 312, Acts 1902, am. 
by: Chap. 220, Acts 1903, am. by Chap. 329, Acts 1908, am. by Chap. 248, Acts 
1912.) 

Whoever violates the provisions of sections one hundred, one hundred and 
one, one hundred and two and one hundred and five, or, being engaged 
in the business of slaughtering neat cattle, sheep or swine, slaughters the 
same, without a license, or knowingly authorizes or causes the same to be 
slaughtered with intent to sell the meat or product thereof for food, or, having 
such license, slaughters or knowingly authorizes or causes to be slaughtered 
any neat cattle, sheep or swine without causing the carcass thereof to be 
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inspected as provided in section one hundred and two, or whoever. sells or 
authorizes or causes to be sold any carcass or the meat or product thereof 
knowing that such carcass has not been inspected according to the provisions 
of sections one hundred and two and one hundred and five, or whoever slaugh- 
ters or knowingly authorizes or causes to be slaughtered any meat cattle, sheep 
or swine upon his own premises other than a slaughter-house or establishment 
mentioned in section ninety-nine, without causing the carcass of such animal 
to be inspected, except as provided in the preceding section, or whoever sells, 
or authorizes or causes to be sold, the carcass or any meat or product thereof 
of any such animal slaughtered upon his own premises, knowing that the same 
has not been inspected as provided in the preceding section, shall be punished 
by a fine of not more than five hundred dollars, or by imprisonment for not 
more than sixty days, or by both such fine and imprisonment. (§106, Chap. 75, 
R. L. 1902.) 

A conviction under the provisions of the preceding section of any person 
licensed under the provisions of section one hundred shall render his license 
void, and no new license shall be granted to him for the balance of the term. 
(§107, Chap. 75, R. L. 1902.) 


Whoever occupies or uses a building for carrying on therein the business 
of slaughtering cattle, sheep or other animals, or for a melting or rendering 
establishment, or for other noxious or offensive trades and occupations, or 
permits or allows said trades or occupations to be carried on upon premises 
owned or occupied by him, without first obtaining the written consent and 
permission of the mayor and aldermen of the city and of the common council 
if there is such a board, or of the selectmen or, in any town having a popula- 
tion of more than five thousand, of the board of health, if any, of the town 
in which the building or premises are situated shall forfeit not more than two 
hundred dollars for every month he so occupies or uses such building or prem- 
ises, and in like proportion for a longer or shorter time. The provisions of this 
section shall not apply to any building or premises which were occupied or used 
for said trades or occupations on the eighth day of May in the year eighteen 
hundred and seventy-one; but no person who used or occupied any building 
or premises on said date for said trades or occupations shall enlarge or extend 
the same without first obtaining the written consent and permission of the 
mayor and aldermen, and of the common council if there is such a board, or 
the selectmen, or, in any town having a population of more than five thousand, 
of the board of health, if any. (§108, Chap. 75, R. L. 1902.) 

If any buildings or premises are so occupied or used, the state board of 
health shall, upon application, appoint a time and place for hearing the parties 
and, after due notice thereof to the party against whom the application is made 
and a hearing, may, if in its judgment the public health, comfort or convenience 
so require, order any person to desist from further carrying on said trades 
or occupations in such buildings or premises; and whoever thereafter con- 
tinues so to occupy or use such buildings or premises shall forfeit not more 
than two hundred dollars for every month of such occupancy and use, and in 
like proportion for a shorter time. (§109, Chap. 75, R. L. 1902.) 

The superior court shall have jurisdiction in equity to restrain the un- 
authorized occupancy, use or extension of any building or premises which 
were occupied or used for the trades or occupations aforesaid, and to enforce 
the orders of the state board of health issued under the provisions of the 
preceding section; but the provisions of this and the two preceding sections 
shall not impair any other remedies against nuisances, (§110, CBR 76, BR. TL. 
aH person, partnership or corporation engaged in or desiring to engage in the 
business of killing horses, or in the carrying on of a melting or rendering 
establishment, shall annually, in March, apply for a license to the board of 
health of the city or town in which such business is to be carried on. The 
application shall be in writing and signed by the person or persons who desire 
to carry on such business, or, if the applicant is a corporation, by a duly 
authorized officer thereof. It shall state the names in full and the addresses 
of all the persons who desire to carry on such business, or, if a corporation 
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is the applicant, the names of all the officers thereof and the street or other 
place where the business is to be conducted. The board of health of a city 
or town may grant such licenses after it is satisfied that the applicants have a 
suitable building and plant in a situation approved by said board and that 
they have suitable trucks or wagons for the removal of dead animals. The 
license shall state the name of the licensee, the situation of the building or 
establishment in which the business is to be carried on, and shall continue in 
force until the first day of April of the year next ensuing, unless sooner revoked. 
The board of health shall keep a record of such licenses which are granted by 
it, and shall notify the board of cattle commissioners of the granting of any 
such license, giving the name and address of the licensee. The fee for a 
license shall not exceed one dollar, and a license may be revoked at any time 
by the board of health. Licensees shall report to the board of cattle commis- 
sioners, in such form and at such times as it may order, every animal received 
by them which is found to be infected with a contagious disease. No unlicensed 
person shall carry on the business of killing horses or of melting and rendering. 
So much of section twenty-five of chapter ninety as provides that no’ person 
shall knowingly sell an animal with a contagious diseAse shall not apply to 
to any person who sells such animals to a licensee under the provisions of this 
section, if such animal is to be killed or rendered at the establishment of such 
licensee. Whoever violates the provisions of this section shall be punished 
by a fine of not more than two hundred dollars or by imprisonment for not 
more than ninety days, or by both such fine and imprisonment. (§111, Chap. 


75, Re Ee 19021) 


The chief of the cattle bureau and his agents are hereby authorized to enter 
and inspect all barns, stables, pastures, yards and other places where neat 
cattle, other ruminants, or swine are kept. The chief of the cattle bureau 
may make and enforce all reasonable rules and regulations respecting the sani- 
tary condition of such barns, stables and other places, and of the neat cattle, 
other ruminants and swine kept therein, such rules and regulations to be 
subject to approval by _the governor and council. (§1, Chap. 381, Acts i911.) 

The state béard of health, the dairy bureau, and boards of health of cities 
and towns shall report to the chief of the cattle bureau any and all cases 
brought to their attention where barns, Stables or other enclosures, in which 
neat cattle, other ruminants or swine are kept, are found to be in an unsani- 
tary condition. (§2, Chap. 381, Acts 1911.) 

Whoever prevents or hinders the chief of the cattle bureau or any agent 
thereof from exercising the powers hereby conferred shall be punished by a 
fine of not more than fifty dollars or by imprisonment for not more than thirty 
days. (§8, Chap. 381, Acts 1911.) 

Nothing in this act shall be construed to nullify or affect the powers and 
duties of boards of -health conferred upon them by sections sixty-seven to 
seventy-four, inclusive, of chapter seventy-five of the Revised Laws, and by 
sections sixty-nine to seventy-two, inclusive, of chapter one hundred and two 
of the Revised Laws. (§4, Chap. 381, Acts 1911.) 

Boards of health of cities or towns, by themselves, their officers or agents, 
shall make frequent inspection of all cold storage or refrigerating warehouses 
used for the storage of food products, and for this purpose shall have all the 
powers of entry now conferred by law for purposes of such inspection. (81, 
Chap. 640, Acts 1910.) 

All buildings which are occupied as biscuit, bread or cake bakeries shall 
be properly drained and plumbed. They shall be provided with a proper wash 
room and water closets, having ventilation apart from the bake room or rooms 
where food products are manufactured; and no water closet, earth closet, privy 
or ash pit shall be within or communicate directly with the bake room of any 
bakery. (§28, Chap. 75, R. L. 1902.) 

Every room which is used for the manufacture of flour or meal food prod- 
ucts shall, if required by the board of health, have an impermeable floor 
constructed of cement or of tiles laid in cement, and an additional floor of 
wood properly saturated with linseed oil. The walls and ceiling of such room 
shall be plastered or wainscoted, and, if required by the board of health, shall 


No. 8.] ADMINISTRATION 861 


be whitewashed at least once in three months: The furniture and utensils 
therein shall be so arranged that they and the floor may at all times be kept 
clean and in good sanitary condition. (§29; Chap. 75, R. L. 1902)) 

The sleeping-places for persons who are employed in a bakery shall be 
separate from the rooms in which flour or meal food products are manufactured 
or stored. (§30, Chap. 75, R. L. 1902.) 

The manufactured flour or meal food products shall be kept in perfectly 
dry and airy rooms, so arranged that the floors, shelves and all other facilities 
for storing the same can be easily and perfectly cleaned. (§31, Chap. 75, R. L. 
1902.) 

The owner, agent or lessee of any property affected by the provisions of 
sections twenty-eight’ and twenty-nine shall, within sixty days after service 
of notice requiring any alterations to be made in such property, comply there- 
with. Such notice shall be in writing, and may be served upon such owner, 
agent or lessee personally or by mail directed to his last known address. (§32, 
Chap. 75, R. IL. 1902.) 

Whoever violates the provisions of the five preceding sections, or refuses 
to comply with any requirement of the board of health authorized therein, 
shall, for the first offense, be punished by a fine of not less than twenty nor 
more than fifty dollars; for the second offense, by a fine of not less than fifty 
nor more than one hundred dollars or by imprisonment for not more than ten 
days; for the third offense, by a fine of not less than two hundred and fifty 
dollars or by imprisonment for not more than thirty days or by both such 
fine or imprisonment. (§33, Chap. 75, R. L. 1902.) 

The board of health of a city or town may make such further regulations 
as the public health may require, and shall cause such regulations, together 
with the six preceding sections, to be printed and posted in all such bakeries 
and places of business. (§34, Chap. 75, R. L. 1902, am. by Chap. 403, Acts 1902.) 


See the provisions quoted under Nos. 16 and 46. 

Respecting the inspection of dairy products, see the dairy laws, quoted in 
Chapter I, Part IIL 

Respecting the inspection of fish, see Chapter 56, R. L. 1902. 

See the provisions quoted under the No. following. 

See the No. following. See, also, Nos. 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


In the performance of its duties relative to the sale of drugs and food it 14 
may appoint inspectors, analysts and chemists, and may remove them. Such in- 
spectors shall have the same power and authority relative to drugs and food 
as is given by §$42 and 52 of Chapter 56, relative-to milk, to the inspectors named 
therein. -Whoever hinders, obstructs or in any way interferes with any such 
inspector, analyst or other officer appointed under the provisions of this section, 
while in the performance of his official duty, shall be punished by a fine of not 
more than fifty dollars for the first offense and of not more than one hundred 
dollars for each subsequent offense. (§5, Chap. 75, R. Ll. 1902.) 

Inspectors of milk shall, if they have reasonable cause to believe that the 
provisions of §§36 to 47, inclusive, have heen violated, and on the information 
of any person who lays before them satisfactory evidence by which to sustain 
such complaints, institute complaints for violations of said sections. They may 
enter all places in which butter, cheese or imitations thereof are stored or kept 
for sale, and shall take samples of suspected butter, cheese or imitations thereof 
and cause them to be analyzed or otherwise satisfactorily tested, and shall 
record and preserve the result of such analysis or test as evidence. Before 
commencing the analysis of any sample in proceedings under §§36, 87 and 388, 
the analyst shall reserve and seal a portion of the sample, and, upon a com- 
plaint against any person, such reserved portion of the sample alleged to be 
adulterated shall, upon application, be delivered to the defendant or his at- 


18 Gom. v. Byrnes, 158 Mass. 172, 33 N. HE. 348. 


4 State Board of Health. 
1% See the dairy laws, quoted in Chapter I, Part III. 
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torney. The expense of such analysis or test, not exceeding twenty dollars 
in any one case, may be included in the expenses of such prosecutions. Who- 
ever hinders, obstructs or in any way interferes with an inspector or his agent 
in the performance of his duty under the provisions of this section shall be 
punished by a fine of fifty dollars for the first offense and of one hundred dollars 
for each subsequent offense. (§42, Chap. 56, R. L. 1902.) 

Such inspectors shall keep an office and shall record, in books kept for the 
purpose, the names and places of business of all persons engaged in the sale 
of milk within their city or town. The collectors of milk shall hereafter be 
appointed by the board of health, or by the selectmen acting as such a board, 
in each city or town, and the said boards may also designate and employ any 
member of the board or any agent or employee thereof, to act as a collector of 
milk, and the collectors of milk so appointed or designated shall have the 
powers and perform the duties conferred or imposed by law upon collectors 
of milk. The inspectors or collectors may enter all places in which milk is 
stored or kept for sale and all carriages used for the conveyance of milk, and 
may take therefrom samples for analysis. They shall, upon request made at 
the time such sample is taken, seal and deliver to the owner or person from 
whose possession the milk is taken a portion of each sample, and a receipt 
therefor shall be given to the inspector or collector: Inspectors shall cause such 
samples to be analyzed or otherwise satisfactorily tested, and shall record and 
preserve as evidence the results thereof; but no evidence of the result of such 
analysis or test shall be received if the inspector or collector on request, refuses 
or neglects to seal and deliver a portion of the sample taken as aforesaid to the 
owner or person from whose possession it is taken. (§52, Chap. 56, R. L. 1902, 
am. by §2, Chap. 405, Acts 1909.) 

Whoever offers or exposes for sale or delivers to a purchaser any drug or 
article of food shall, upon application of an inspector, analyst or other officer 
or agent of the state board of héalth and upon tender to him of the value 
thereof, furnish a sample sufficient for the analysis of any such drug or article 
of food which is in_his' possession. (§20, Chap. 75, R. L. 1902.) 

Before such sample is analyzed, a portion thereof shall be reserved and 
sealed by the analyst; and, upon a complaint against any person, such reserved 
portion shall, upon application, be delivered to the defendant or his attorney. 
(§21, Chap. 75, R. L. 1902.) 

No prosecution shall be begun under §§16 to 27, inclusive, of Chapter 75 of 
the Revised Laws, for the manufacture, sale or offering for sale of drugs, 
unless the person purchasing the drug or taking the drug without purchasing 
shall seal and deliver to the owner or person from whom such drug is pur- 
chased or taken a portion of the drug so purchased or taken; and a receipt 
therefor shall be given to the collector. The drug so purchased or taken shali 
thereafter be analyzed or tested under the direction of the state board of 
health for the purpose of determining whether it comes within the provisions 
of the sections above mentioned. (§1, Chap. 416, Acts 1910.) 

See the provisions of §2, Chapter 416, Acts of 1910, quoted under Nos. 138, 14. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.,? 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION, 


See the provisions of §5, Chapter 75, R. L. 1902, quoted under No. 8. 

See the provisions of §1, Chapter 272, Acts of 1902, quoted under No. 5. 

See the provisions of §42, Chapter 56, R. L. 1902, quoted under No. 8. 

See the provisions of §52, Chapter 56, R. L. 1902, amended by Chapter 405, 
Acts of 1909, quoted under No. 8. 


16 Com. v. Ducey, 126 Mass. 269; Com. v. Carter, 132 Mass. 12; Com. vy. 
Smith, 141 Mass. 135, 6 N. E. 89; Com. v. Spear, 143 Mass. 172, 9 N. E. 632; Com. 
v. Lockhart, 144 Mass. 132, 10 N, EB, 511; Com. v. Coleman, 157 Mass. 460, 32 
WN. E. 662. 
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See the provisions of Chapter 416, Acts of 1910, quoted under Nos. 8, 13, 14. 

a a the provisions of §§20 and 21, Chapter 75, R. L. 1902, quoted under 
G8: : 

Chapter 495, Acts of 1910, provides for the free chemical analysis of drugs, 
medicines, or chemicals, submitted by police authorities or by incorporated 
charitable organizations in Massachusetts, when such analysis is to be used 
for the enforcement of law. 

See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY." 


If it appears that any provision of the said sections 18 has been violated, the 
said board may direct or authorize formal complaint to be made to a court or 
justice having jurisdiction in such cases; .°. . (§2, Chap. 416, Acts 1910.) 
See Nos. 8 and 14. © 

See No. 14. 


14 ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.” 


No person shall manufacture, offer for sale or sell, within this common- 
wealth, any drug or article of food which is adulterated within the meaning 
of §18; but no employee, other than a manager or superintendent, shall be pun- 
ished for a violation of this section unless such violation was intentional on the 
part of the said employee. (§16, Chap. 75, R. L. 1902, am. by Chap. 367, Acts 
1903.)° 

If the standard of strength or purity of any drug has been raised since 
the issue of the last edition of the United States pharmacopoeia, no prosecu- 
tion relative to it shall be maintained until such change of standard has been 
published throughout the commonwealth. (§27, Chap. 75, R. L. 1902.) 

See the provisions of §21, Chapter 75, R. L. 1902, quoted under No. 8. 

7 but no evidence of the result of said analysis or test shall be re- 
ceived if the collector refuses or neglects to seal and deliver a portion of the 
drug purchased or taken as aforesaid to the owner or person from whose pos- 
session it is taken. (§2, Chap. 416, Acts 1910.) See Nos. 8 and 13. 

See the provisions of §§1 and 2, Chapter 416, Acts of 1910, quoted under 


Nos. 8 and 13. 


17Com. v. Mullen, 176 Mass. 182, 57 N. E. 331, 

18 §§16-27, inclusive, Chapter 75, R, L. 1902. 

1#Com. v. O’Donnell, 1 Allen, 593; Com. v. McCarron, 2 Allen, 157; Com. 
v. Boynton, 2 Allen, 160; Com. v. Nichols, 10 Allen, 199; Davidson v. Nichols, 11 
Allen, 514; Com. v. Boynton, 66 Mass. 499; Com. v. Waite, 11 Allen, 264, 87 Am. 
Dec. 711; Com. v. Flannelly, 81 Mass. 195; Com. v. Goodman, 97 Mass. 117; 
Com. v. Raymond, 97 Mass. 567; Com. v. Farren, 91 Mass. 489; Com. v. Smith, 
103 Mass. 444; Norton v. Sewall, 106 Mass. 143, 8 Am. St. 298; Com. v. Went- 
worth, 118 Mass. 441; Com. v. Chase, 125 Mass. 202; Com. v. Luscomb, 130 
Mass. 42; Com. v. Evans, 132 Mass. 11; Com. v. Uhrig, 138 Mass. 492; Bishop v. 
Weber, 139 Mass. 410, 52 Am. St. 715, 1 N. HB. 151; Com. v. Bowers, 140 Mass. 
483, 5 N. E. 469; Com. v. Tobias, 141 Mass. 129, 6 N. E. 217; Com, v. Spear, 
143 Mass. 172, 9 N. E. 632; Com. v. Kenneson, 143 Mass. 418, 9 N. E. 761; 
Com. v. Smith, 143 Mass. 169, 9 N. E. 631; Com. v. Savery, 145 Mass. 212, 13 N. 
E. 611; Com. v. Schaffner, 146 Mass. 88, 16 N. EB. 280; Com. v. Holt, 146 Mass. 
38, 14 N. EB. 930; Com. v. Rowell, 146 Mass. 128, 15 N. E. 154; Com. v. Gray, 
150 Mass. 327, 23 N. E. 47; Com. v. Vieth, 155 Mass. 442, 29 N. E. 577; Com. v. 
Mills, 157 Mass. 405, 32 N. E. 360; Com. v. Byrnes, 158 Mass, 172, 33 N. EH. 343; 
Com. v. Warren, 160 Mass. 533, 36 N. H. 308; Com. v. Mullen, 176 Mass. 132, 57 
N. E.' 331; Com. v. McCance, 176 Mass. 292, 57 N. E. 603; Copeland vy. Boston 
Dairy Co., 189 Mass. 342, 75 N. E. 704; Sullivan v. Crave & Martin Co., 193 
Mass. 435, 79 N. EB. 792; Lebourdais v. Vitrified Wheel Co., 194 Mass. 341, 80 
N. BE. 482; Com. v. Wheeler, 205 Mass. 384, 91 N. EH. 415; Com. v. Graustein & Co., 
209 Mass. 38, 95 N. E. 97; Com. v. Phelps, 96 N. E. 69. 

20§18 relates to the adulteration of food and drugs. See Chapters VII 


and IX. 
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See thé provisions of Chapter 386, Acts of 1906, amended by Chapter 
259, Acts of 1907, quoted under No. 144. 

See the provisions of §42, Chapter 56, R. L. 1902, quoted under No. 8. 

See the provisions of §52, Chapter 56, R. L. 1902, amended by Chapter 405, 
Acts of 1909, quoted under No. 8. 

See the provisions of §§1 and 2, Chapter 289, Acts of 1911, quoted under 
No. 20. 

See Nos. 18 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
‘ SHIPPER, DEALER, ET AL. 


Whoever falsely stamps or labels any cans, jars or other packages contain- 
ing fruit or food of any kind, or knowingly permits such stamping or labelling, 
or, except as hereinafter provided, violates any of the provisions of §§16 to 27, 
inclusive, shall be punished by a fine of not less than twenty-five nor more 
than five hundred dollars; and whoever sells such goods so falsely stamped or 
labelled shall bé punished by a fine of not less than ten nor more than one 
hundred dollars. (§24, Chap. 75, R. L. 1902, am. by Chap. 236, Acts 1905, am. by 
Chap. 305, Acts 1906.) 

See thé provisions of §6, Chapter 386, Acts of 1906, amended by Chapter 
259, Acts of 1907, quoted under No. 144. 

Seé Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.” 


See the provisions of §1, Chapter 416, Acts of 1910, quoted under No. 8. 

Seé the provisions of §1, Chapter 213, R. L. 1902, quoted under No. 65. 

Respecting the seizure of chocolate, see Chapter I, Part III. 

A eourt or justice authorized to issue warrants in criminal cases may, upon 
complaint under oath that the complainant believes that any of the property 
or articles hereinafter named are concealed in a particular house or place, if 
satisfied that there is reasonable cause for such belief, issue a warrant to 
search for the following property or articles: 

Sixth. Diseased animals or carcasses of sieuehteced animals, or any tainted, 
diseased, corrupted, decayed or unwholesome meat, fish, vegetables, produce, 
fruit or provisions of any kind or the meat of calves which were killed when 
less than four weeks old, or any product thereof, if kept or concealed with 
intent to kill, sell or offer the same for sale for food. 

Seventh. Diseased animals. ‘ 

Ninth. Drugs, medicines, instruments and other articles intended to be 
used for sélf-abuse, or for the prevention of conception, or for causing unlaw- 
ful abortion, and the raw materials, tools, machinery, implements, instruments 
and personal property used or intended to be used in the manufacture of such 
drugs, medicines, instruments or other articles. (§1, Chap. 217, R. L. 1902.) 

If an officer in the execution of a search warrant finds property or articles 
therein described, he shall seize and safely keep them under the direction of 
the court or trial justice; so long as is necessary for the purpose of being pro- 
duced or used as evidence on any trial. As soon as may be afterward, 3 
property or other articles seized under the provisions of clause six of said 
section (1) shall, if upon a hearing the court or magistrate finds that they 
were so kept or concealed, be destroyed or disposed of in accordance with the 
provisions of section seventy * of chapter fifty-six by the board of health or 
by an officer designated by the court or magistrate; otherwise, they shall be 
returned to the owner; diseased animals seized under the provisions of clause 
seven of said section one shall, if upon a hearing the court or magistrate 
finds that they were kept or concealed in a particular building, place ar en- 


21Com. v. Byrnes, 158 Mass. 172, 38 N. BE. 348. 

2 Salem v. Hastern R. Co., 98 Mass. 431, 96 Am. Dee. 650; Miller v. Horton, 
152 Mass. 540, 26 N. BH. 100, 28 Am. St. 850, 10 L. R. A. 116; Stone v. Heath, 179 
Mass. 385, 60 N. E. 975; Com. v. Prince, 203 Mass. 602, 89 N. BE. 1047, 

23 See No. 7. 
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closure, be destroyed or disposed of by the board of cattle commissioners, with- 
out compensation to the owners thereof; otherwise, they shall be returned ‘to 
their owners; and all other articles seized by virtue of such warrants shall be 
adjudged forfeited and be destroyed or sold as hereinafter provided. (§38, Chap. 
217, R. L. 1902.)2 

See the provisions quoted under Nos. 7 and 46. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. : 

There is no provision providing for an appeaél from the findings of the ex- 
amination of samples. 


18. NOTICES OF JUDGMENTS. 


A list of the prosecutions and their determination is embodied in the annual 
report. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


\ 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of §§16 to 26, inclusive, 
of Chapter 75 of the Revised Laws, or of any act supplementary thereto or 
amendatory thereof, for selling, exposing for sale, or having in his custody 
or possession with intent to sell, any article of food or any drug or medicine 
which has been adulterated or misbranded contrary to the laws of this com- 
monwealth, or which contains any substance, the use of which in food or in 
drugs is forbidden by the laws of this commonwealth, if he can establish a 
guaranty signed by the manufacturer, wholesaler, or jobber within this com- 
monwealth from whom he purchased the said article, drug or medicine, to the 
effect that the same is not adulterated or misbranded within the meaning of 
this act, designating the act. Such guaranty, to afford protection, shall contain 
the name and address of the party or parties making the sale of such articles 
to such dealer, and in that case such party or parties shall be subject to the 
prosecution, fine or other penalties which would attach in due course to the 
dealer under the provisions of the sections aforesaid. (§1, Chap. 289, Acts 1911.) 

So much of Chapter 75 of the Revised Laws as is inconsistent herewith is 
hereby repealed. (§2, Chap. 289, Acts 1911.) 

See the provisions of §2, Chapter 386, Acts of 1906, amended by Chapter 259, 
Acts of 1907, quoted under No. 144. é 

See Nos. 21 and 22. 

See, also, No. 144. 


21. METHODS OF GUARANTY. 

The provisions of §1, Chapter 289, Acts of 1911, and of §2, Chapter 886, 
Acts of 1906, amended by Chapter 259, Acts of 1907, quoted under Nos. 20 and 
144, provide for the specific, individual, or invoice guaranty given by the guaran- 
tor (the seller) residing in Massachusetts directly to the guarantee (the buyer). 

See Nos. 20, 22, and 144, 


22, FORM OF GUARANTY. 

The guaranty provided for by the provisions of §1, Chapter 289, Acts of 
1911, quoted under No. 20, must contain the name and address of and be signed 
by the guarantor (the seller), residing in Massachusetts, and certify that the 
article in question is not adulterated or misbranded within the meaning of 
Chapter 289, Acts of 1911, approved April 14, 1911. 

The guaranty provided for by the provisions of §2, Chapter 386, Acts of 


2% See the other provisions of Chapter 217, R. L. 1902. 
2 Miller v. Post, 83 Mass. 434; Ritchie v. Boynton, 114 Mass. 431. 
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1906, amended by Chapter 259, Acts of 1907, quoted under No. 144, must contain 
the name and address of and be signed by the guarantor (the seller), residing 
in Massachusetts, and certify that the article in question is not misbranded 
within the meaning of Chapter 386, Acts of 1906, approved May 11, 1906, as 
amended by Chapter 259, Acts of 1907, approved March 29, 1907. 

See Nos. 20, 21, and 144. 


V. ORIGINAL PACKAGE.* 
Vl. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD.14 


The term ‘food’ as used therein? shall include all articles, simple, mixed 
or compound, used in food or drink by man. (§17, Chap. 75, R. L. 1902.) 


29. DRUGS. 


The term ‘‘drug’’ as used in §§16 to 27, inclusive, shall include all medi- 
cines for internal or external use, antiseptics, disinfectants and cosmetics. 
($17, ‘Chap. 75, R. Tl. 1902.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the law apply to the substances used in the prepara- 
tion of food. See No. 28. 


VII. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.® 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.* 

Certain standards have been established by statute, e. g., milk, cream, 
and vinegar. 

The federal food standards are followed so far as they may conform to the 
state law. , 

Food not conforming to the standard established therefor is considered as 
adulterated within the meaning of the law. 

See Chapter I, Part ITI. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 

Food shall be deemed to be adulterated, if any substance has been mixed 
with it so as to reduce, depreciate or injuriously. affect its quality, strength 
or purity. (§18, Food, 1, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) 

Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


1Com. v. Bean, 148 Mass. 172, 19 N. E. 168. 

Ja2 Op. A. G. 608—July 26, 1905. 

2 §§16-27, inclusive, Chapter 75, R. L. 1902. 

3 Com. v. Schaffner, 146 Mass. 512, 16 N. HB. 280; Sullivan v. Crave & Martin 
Co., 198 Mass. 435, 79 N. EB. 792; Adams v. New England Maple Syrup Co., 97 
N. E. 85. 

4Com. v. Farren, 9 Allen, 489; Com. v. Waite, 11 Allen, 264, 87 Am. Dec. 
711; Com, v. Evans, 132 Mass. 11, Com. v. Warren, 160 Mass. 538, 36 N. B. 308; 
Com. v. Phelps, 96 N. E. 69; Com. v. Wheeler, 205 Mass. 384, 91 N. E. 415. 

5 Plumley v. Massachusetts, 155 U. S. 461, 15 Sup. Ct. 154, 39 L. Ha.. 223, 
affirming 156 Mass. 236, 30 N. HB. 1127, 15 L. R. A. 839; Com. vy. Huntley, 156 
Mass. 236, 30 N. HE. 1127, 15 L. R, A. 839. 

See, also, the Oleomargarine cases cited in Chapter I, Part III. 


No. 42.] ADULTERATION OF FOOD 867 


Food shall be deemed to be adulterated, if it is colored, coated, polished or 
powdered in such a manner as to conceal its damaged or inferior condition, or 
if by any means it is made to appear better or of greater value than it is. 
(§18, Food, 6, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) 

Respecting the coloring of vinegar, see Chapter iy Part rh, 

Respecting the coloring of imitation butter and cheese, see Chapter I, 
Part ITT. 

Respecting the coating of confectionery, see No. 64. 

Whoever, in the manufacture of sausages, uses any coloring matter injurious 
to health shall be punished by a fine of not more than one hundred dollars for 
each offense. (§9, Chap. 213, R. L. 1902.) 

Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 

See No. 37. 


87. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Food shall be deemed to be adulterated, if it contains any added substance 
or ingredient which is poisonous or injurious to health. (818, Food, 7, Chap. 
75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) mga ean similar to the 
federal law, which see. 

Food shall be deemed to be adulterated, if it contains any added antiseptic 
or preservative substance, except common table salt, saltpetre, cane sugar, 
alcohol, vinegar, spices, or, in smoked food, the natural products of the smoking 
process; but this paragraph shall not be construed as permitting the use of 
cane sugar in maple syrup, maple sugar, honey, cocoa, or any other food product 
in which the presence of cane sugar as a preservative is unnecessary. Further- 
more, the provisions of this definition shall not apply to any such article if it 
bears a label on which the presence and the percentage of every such anti- 
septic or preservative substance are clearly indicated, nor shall it apply to 
such portions of suitable preservative substances as are used as a surface 
application for preserving dried fish or meat, or as exist in animal or vegetable 
tissues as a natural component thereof, but it shall apply to additional quanti- 
ties. . . . (818, Food, 8, Chap. 75, R. bL. 1902, am. by §1, Chap. 528, Acts 


+1910.) See No. 62. 


See the provisions of §19, Chapter 75, R. L. 1902, quoted under No. 62. 
See the provisions of §1, Chapter 213, R. L. 1902, quoted under No. 65. 
Respecting the sale of poisonous vinegar, see Chapter I, Part III. 
See No. 36. 
Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 

38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Food shall be deemed to be adulterated, if an inferior or cheaper substance 
has been substituted for it wholly or in part. (§18, Food, 2, Chap. 75, R. L. 


1902, am. by §1, Chap. 528, Acts 1910.) 
Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 


See the No. following. 
41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD, 
Food shall be deemed to be adulterated, if any valuable or necessary con- 
stituents or ingredients have been wholly or in part taken from it. (§18, Food, 
8, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) 
See the preceding No. 
42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 
See No. 36. 


6 Com. v. Waite, 11 Allen, 264, 87 Am. Dec. 711; Com. v. Schaffner, 146 Mass. 
512, 16 N. B. 280; Com. v. Gordon, 159 Mass. 8, 33 N. E. 709; Com. v. Witherbee, 
153 Mass. 159, 26 N. E. 414; Com. v. Graustein & Co., 209 Mass. 38, 95 N. E. 97; 
Roberts v. Anheuser-Busch Brewing Assn., 98 N. E. 95. 
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43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.’ 
Food shall be deemed to be adulterated, if it is in imitation of . . . an- 
other article. (§18, Food, 4, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 
1910.) See No. 62. : 
Respecting the sale of imitation butter and cheese, see Chapter I, Part III. 
See the No. following. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Food shall be deemed to be adulterated, if-it . . . is sold under the name 
of another article. (§18, Food, 4, Chap. 75, R. L. 1902, am. by §1, Chap. 528, 
Acts 1910.) = 


See the preceding No. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Food shall be deemed to be adulterated, if it consists wholly or in part of a 
diseased, decomposed, putrid, tainted or rotten animal or vegetable substance 
or article, whether manufactured or not, or in case of milk, if it is produced 
by a diseased animal. (818, Food, 5, Chap. 75, R. L. 1902, am. by §1, Chap. 528, 
Acts 1910.) 

Whoever knowingly sells, offers or exposes for sale or has in his possession 
with intent to sell for food any diseased animal or any product thereof, or any 
tainted, diseased, corrupted, decayed or unwholesome carcass, meat, fish, vege- 
tables, produce, fruit or provisions of any kind shall be punished by a fine of 
not more than one hundred dollars or by imprisonment for not more than sixty 
days, or by both such fine and imprisonment; and whoever knowingly sells any 
kind of diseased, corrupted or unwholesome provisions, whether for meat or 
drink, without making their condition fully known to the buyer shall be 
punished by a fine of not more than two hundred dollars or by imprisonment for 
not more than six months. (§73, Chap. 56, R. L. 1902.) 

The provisions of section seventy-three of chapter fifty-six of the Revised 
Laws shall not apply to persons, firms or corporations engaged in-the whole- 
sale fruit and vegetable business, who, at the time of sale of fruit or vege- 
tables in the original package, made known to the purchaser the partly decayed 
condition of the articles in said packages. ($1, Chap. 298, Acts 1907.) 

Whoever kills or causes to be killed or knowingly sells, offers or exposes 
for sale or has in his possession with intent to sell for food the veal of a calf 
killed when less than four weeks old shall be punished by a fine of not more 


7Imitation food products can be sold if properly labeled, provided the 
products are wholesome. See the law relating to mixtures and compounds, 
quoted under No. 62. 

Examples as to labeling: extract of vanilla made of vanillin must not be 
sold as an extract but as a compound extract. It may be labeled imitation 
vanilla or artificial vanilla, but the type used in the word artificial or imitation 
must be equal in size to that of the word vanilla. Being a compound it 
cannot be marked pure. Compound jelly should be labeled “compound jelly,” 
Being a compound it will be necessary to place the entire formula on the label, 
and a statement concerning any preservative which it contains in letters not 
less than one-twelfth of an inch in length and larger than any other printed 
matter upon the label except the words ‘‘compound jelly,’’ including the name 
of the compound jelly. \ 

Com. v. Russell, 162 Mass. 520, 39 N. E. 110; Adams v. New England Maple 
Syrup Co., 97 N. BE. 85. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

8 Peckham vy. Holman, 28 Mass. 484; Com. vy. Boynton, 66 Mass. 499; Com. 
v. Raymond, 97 Mass. 567;'Com. v. Prince, 203 Mass. 602, 89 N. E. 1047. 
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than one hundred dollars or by imprisonment for not more than sixty days, or 
by both such fine and imprisonment, (§74, Chap. 56, R. L. 1902.) 

The board of health for the city or town in which any animal or property 
has been condemned under the provisions of sections seventy ® and seventy-one ® 
may cause a description of the place in which such condemned property was 
found, the name of every person in whose possession it was found and the name 
of every person convicted of an offense under the provisions of the two preceding 
sections to be published in two newspapers published in the county in which 
such property was found. (§75, Chap. 56, R. L. 1902.) 

Whoever knowingly sells or exposes for sale poultry, unless it is alive, before 
it has been properly dressed by the removal of the crop and entrails if they 
contain food, shall be punished by a fine of not less than five nor more than 
fifty dollars for each offense. Boards of health shall cause the provisions of 
this section to be enforced in their respective cities and towns. (876, Chap. 56, 
R. L. 1909.) 

Whoever sells within this commonwealth or exports therefrom tainted or 
damaged fish, unless with the intent that the same shall be used for some 
other purpose than as food, shall forfeit ten dollars for every hundred pounds 
of such fish, and in the same proportion for any other quantity; and upon 
a trial in such case the burden of proof shall be upon the defendant to show 
for what purpose such fish was so exported or sold. (§25, Chap. 56, R. L. 1909.) 

See the provisions quoted under Nos. 7 and 16. 

Respecting unwholesome milk, see Chapter I, Part III. 

Respecting the sale of impure ice, see §§59-61, Chapter 75, R. L. 1902. 

Respecting the standard for milk, see Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD.” 


See the preceding No. See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
See No. 46. See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


See No. 46. See Nos. 7 and 50, 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. See Nos. 45-49, 

Chapter 121, Resolves of 1911, provided for the appointment of a commission 
to investigate the subject of the cold storage of food and food products. 

Respecting cold storage meat, see Chapter I, Part III, 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.4 

See No. 37. 


52. FOOD SOLD UNDER COINED NAME.?3 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


® See No. 7. 

10 Com. v. Boynton, 66 Mass. 499; Com. v. Raymond, 97 Mass. 567, 
11The Commission rendered its report, January 10, 1912. 

122. See the Wood Aleohol Law, quoted in Chapter II, Part III, 

13 See, also, the law relating to the use of trademarks and trade names 
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53. FOOD SOLD UNDER FALSE OR MISLEADING STATEMENTS. 


See the provisions of §24, Chapter 75, R. L. 1902, amended by Chapter 236, 
Acts of 1905, amended by Chapter 305, Acts of 1906, quoted under No. 15. 

See the provisions of §18, Food, 4, Chapter 75, R. L. 1902, amended by 
81, Chapter 528, Acts of 1910, quoted under Nos. 43 and 44. 

False or misleading statements regarding the identity of the food, its 
strength, quality, or purity, or regarding the name and address of the manu- 
facturer or vendor, in the case of mixtures and compounds, must not be used 
upon the label. . 

The term “label’’ is not defined. The limitation of the term ‘label’ is a 
question for the courts. : 

Respecting canned goods, see No. 55. 

If any person, firm, corporation or association, or any employee thereof, 
in a newspaper, circular, form letter or other publication published, distributed 
or circulated in this commonwealth or on any bill board, sign, card, label or 
other advertising medium displayed on, in or near a street, electric car, show 
case, store or other place in this commonwealth, knowingly makes or dissemi- 
nates or causes to be made or disseminated any statement or assertion of fact 
concerning the quantity, the quality, the method of production or manufacture, 
the cost of production, the cost to the advertiser, the present or former price, 
or the reason for the price of the merchandise of such person, firm, corporation 
or association, or concerning the manner or source of purchase of such mer- 
chandise, or the possession of rewards, prizes or distinctions conferred on 
account of such merchandise, which statement or assertion has the appearance 
of an offer advantageous to the purchaser and is untrue or calculated to mis- 
lead, the person or corporation, or the member or members of a firm or asso- 
ciation, causing such statement or assertion to be made or disseminated, also 
the employee making or disseminating such statement or assertion, shall be 
guilty of a misdemeanor, and shall be liable to a fine of not less than ten nor 
more than five hundred dollars for each offense. (§1, Chap. 489, Acts 1912.) 

Chapter three hundred and ninety-seven of the acts of the year nineteen 
hundred and two is hereby repealed. (§2, Chap. 489, Acts 1912.) 


54. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


Chapter 141, Resolves of 1910, provided that the commissioner of weights 
and measures investigate and report ‘“‘what legislation, if any, is necessary to 
prevent the selling at retail-of packages containing short weights in food 
products.” #* 

See Chapter I, Part III. 


55. STATEMENT OF NAME AND ADDRESS OF MANUFACTURER, JOB- 
BER, OR SELLER, UPON LABEL. 


Canned articles of food shall not be offered for sale unless they bear a 
mark to indicate the grade or quality thereof and the name and address of 
the person who packed or who sells them. (§22, Chap. 75, R. L. 1902.) 

All canned articles of food which have been prepared from dry products 
and have been soaked before canning shall be plainly marked by an adhesive 
label having on its face the word “‘soaked’’ in letters of legible type not smaller 
than two line pica. All cans, jugs and other packages containing molasses 
shall be plainly marked by an adhesive label having on its face the name and 
address of the person who made and prepared the same with the name and 
quality of the ingredients thereof in letters of the size and description afore- 
said. (§23, Chap. 75, R. L. 1902, am. by §2, Chap. 528, Acts 1910.) 

“Respecting the sale of chocolate and baking powder, see Chapter I, Part III. 

Respecting the sale of condensed milk, see Chapter I, Part III. 

See the provisions of §19, Chapter 75, R. L. 1902, quoted under No. 62. 


56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL. 
See the provisions quoted under the preceding No. 


144The commissioner of weights and measures rendered his report, July 5, 
1911. See the Weights and Measures Laws, quoted in Chapter I, Part III. 
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Partin the sale of imitation butter and cheese and lard, see Chapige I, 
' Respecting the sale of chocolate and baking oie see Chapter I, Part Ii. 
See Nos. 62 and 66. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. See No. 46. 


58. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.35 
For the law relating to mixtures and compounds, see the No. following.1¢ 
Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.17 

Food shall be deemed to be adulterated, if it is colored, coated, polished or 
powdered in such a manner as to conceal its damaged or inferior condition, 
or if by any means it is made to appear better or of greater value than it is. 
(818, Food, 6, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) f 

Food shall be deemed to be adulterated, if it contains any added substance 
or ingredient which is poisonous or injurious to health. (§18, Food, 7, Chap. 75, 
R. L. 1902, am. by 81, Chap. 528, Acts 1910.) 

Food shall be deemed to be adulterated, if it contains any added antiseptic 
or preservative substance, except common table salt, saltpetre, cane sugar, 
alcohol, vinegar, spices, or, in smoked food, the natural products of the smoking 
process; but this paragraph shall not be construed as permitting the use of 
cane sugar in maple syrup, maple sugar, honey, cocoa, or any other food prod- 
uct in which the presence of cane sugar as a preservative is unnecessary. 
Furthermore, the provisions of this definition shall not apply to any such article 
if it bears a label on which the presence and the percentage of every such 
antiseptic or preservative substance are clearly indicated, nor shall it apply 
to such portions of suitable preservative substances as are used as a surface 
application for preserving dried fish or meat, or as exist in animal or vegetable 
tissues as a natural component thereof, but it shall apply to additional quanti- 
ties. The provisions of this and the two preceding sections relative to food 
shall not apply to mixtures or compounds not injurious to health and which are 


15 See, also, the law relating to the use of trademarks and trade names. 

It is to be noted that no distinction is made between mixtures and com- 
pounds sold with and without distinctive names. 

17Com. v. Bean, 148 Mass. 172, 19 N. BE. 163; Com. v. Smith, 149 Mass. 9, 
20 N. E. 161; Com. v. Crane, 158 Mass. 218, 33 N. E. 388; Adams v. New England 
Maple Syrup Co., 97 N. E. 85. 

It is to be noted that the statute makes no express distinction between 
mixtures and compounds sold with and without distinctive names, as pointed 
out in the preceding footnote. All mixtures and compounds must conform to the 
requirements set forth in the provisions quoted under No. 62. The statute 
does not define or make any reference to blends, and, consequently, no distinc- 


tion is drawn between mixtures or compounds and blends, 
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récogiiized as ordinary articles or ingredients of dticies of food, if every pack- 
age sold or offered for sale is distinctly labelled as a mixture or compound with 
the name afd per cent of each ingredient therein. (§18, Food, 8, Chap. 75, 
R. L. 1902, am. by §1, Chap. 528, Acts 1910.) 

If a statement of any of the ingredients of an article of food or drink or 
of an article entering into food or drink is required by law to be stated upon 
the label of such article, such statement and the name and address of the 
manufacturer or vendor of the article shall be distinctly and conspicuously 
printed on the label in straight, parallel lines of plain, uncondensed, legible type, 
well spaced on a plain ground. The statement of ingredients shall be Clearly 
separated from and not interspersed or confused with other matter, shall 
specify every such ingredient by its ordinary name; and shall be in the 
English language. The letters of said type shall be not less than one-twelfth 
of an inch long, and. shall be larger than those of any other printed matter on 
the label or package, except the name of the compound or chief article enclosed 
therein which may be in larger type. The required label shall be firmly at- 
tached to or printed on the exterior of the package or envelope of the said 
arti¢le, ori the tdép or side thereof and in plain sight. But the state board of 
health may in writing approve specific labels not strictly in accordance with 
the above provisions, if it is of opinion that the information required by law 
is Sét forth thereon clearly enough for the reasonable protection of the pur= 
chaser. Goods labelled in violation of the provisions of this section shall be 
subject to the provisions of law relative to adulteration of food which is un- 
labelled. (§19, Chap. 75, R. L. 1902.) 

See No. 66. : 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 43. 

Respecting the sale of lard and baking powder, see Chapter I, Part III. 

Nos. 35, 86, 37, 39, 40, 61, 62, Should be read together. 


63. ADULTERATION OF. CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the manufacture and sale of vinegar, see Chapter I, Part III. 

See the provisions of §18, Food, 8, Chapter 75, R. L. 1902, amended by §1, 
Chapter 528; Acts of 1910; quoted under No. 37. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of confectionery. (See above.) 

Whoever sells to a person under sixteen years of age any candy or other 
article enclosing liquid or syrup containing more than one per cent of alcohol 
shall be punished by a fine of not less than fifty nor more than one hundred 
dollars. (§4, Chap. 213, R. L. 1902.) 

Whoever himself or by his agent or servant, or as the agent or servant 
of another person, manufactures, sells or exchanges, or Has in his custody or 
possession with intent to sell or exchange, or exposes or offers for sale or é¢x- 
change; any toys or confectionery, containing or coated wholly or in part with 
arsenic, shall be punished by a fine of not less than fifty nor more than one 
hundred dollars. (§6, Chap. 2138, R. L. 1902.) 

See the provisions of §18, Food, 8, Chapter 75, R. L. 1902, amended by 
§1, Chapter 528, Acts of 1910, quoted under No. 37, 

Respecting the manufacture and sale of chocolate, see Chapter I, Part ITI, 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks, (See above.) 
Whoever, for the purpose of sale, adulterates any liquor used or intended 


18Com. v. Chase, 125 Mass. 202. 
12 See the Wood Alcohol Law, quoted in Chapter II, Part III. 
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for drink with Indian cockle, vitriol, grains of paradise, opium, alum, edchinedl, 
capsicum, copperas, laurel water, logwood, Brazil wood, sugar of lead or any 
other substance which is poisonous or injurious to health, and whoever know- 
ingly sells any such liquor so adulterated, shall be punished by imprisonment 
in the state prison for not more than three yéars; and the articles so adul- 
terated shall be forfeited. (§1, Chap. 213, R. L. 1902.) 

Respecting the sale of impure ice, see §$59-61, Chapter 75, R. L. 1902. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


Upon every package, bottle or other receptacle holding any proprietary or 
patent medicine, or any proprietary or patent food preparation, which contains 
alcohol, morphine, codeine, opium, heroin, chloroform, cannabis indica, chloral 
hydrate, acetanilid, or any derivative or preparation of any such substances, 
shall be marked or inscribed-a statement on the label of the quantity or pro- 
portion of each of said substances contained therein.” The size of type in which 
the names of the above substances shall be printed on the labels as above, shall 
not be smaller than eight point (brevier) caps; provided, that in case the size 
of the package will not permit the use of eight point cap type the size of the 
type may be reduced proportionately. The provisions of §19 of Chapter 75 of 
the Revised Laws, so far as they are consistent herewith, shall apply to the 
manner and form in which such statements shall be marked or inscribed. (§1, 
Chap. 386, Acts 1906, am. by Chap. 259, Acts 1907.) See No. 62: 

See the provisions of §§2, 6, Chapter 386, Acts of 1906, amended by Chapter 
259, Acts of 1907, quoted under No. 144. 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

Respecting baking powder, see Chapter I, Part III. 


67. ADULTERATION OF FLEAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of flavoring extracts used for food purposes. 
(See above.) 

See Chapter I, Part III. 

See, the footnote under No. 43. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, offered for sale, sold, or 
in any manner brought within the provisions of the law, are subject to the 
requirements thereof, as in the case of any food or drug. When manufactured 
for private or domestic use, and so used, and not sold or offered for sale, such 
receipts do not come within the purview of the law. 


69.. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food,*4 (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 
See the consideration of this topic in the Introduction. 


2 Note the addition of alcohol (so far as it relates to proprietary or patent 
food) and codeine and the omission of cocaine and alpha or beta eucaine. 
Note. also, that these provisions are’ expressly limited to proprietary or patent 
medicines and proprietary or patent food preparations. 

2j, e., used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter i, “Parc? TIT. 
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122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia, other pharmacopoeia, or other standard 
work on materia medica, are the standards for drugs recognized under the law. 
See the provisions of §27, Chapter 75, R. L. 1902, quoted under No. 123. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

A drug shall be deemed to be adulterated, if, when sold under or by a 
name recognized in the United States pharmacopoeia, it differs from the stand- 
ard of strength, quality or purity prescribed therein, unless the order therefor 
requires an article inferior to such standard or unless such difference is made 
known or so appears to the purchaser at the time of the sale. (§18, Drugs, 1, 
Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.)2 

If the standard of strength or purity of any drug has been raised since the 
issue of the last edition of the United States pharmacopoeia, no prosecution 
relative to it shall be maintained until such change of standard has been pub- 
lished throughout the commonwealth. (§27, Chap. 75, R. L. 1902.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


See the provisions quoted under No. 126. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deenied to be adulterated, if its strength, quality or purity 
falls below the professed standard under which it is sold. (§18, Drugs, 3, Chap. 
75, R. L. 1902, am. by §1, Chap. 528, Acts 1910.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when sold under or by a 
name not recognized in the United States pharmacopoeia but which is found 
in some other pharmacopoeia or other standard work on materia medica, it 
differs materially from the standard of strength, quality or purity prescribed in 
such ‘work. (818, Drugs, 2, Chap. 75, R. L. 1902, am. by §1, Chap. 528, Acts 
1910.)2 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 

MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 

128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug shall be deemed to be adulterated, if its strength, quality or purity 
falls below the professed standard under which it is sold. (§18, Drugs, 3, Chap. 
15, R. L. 1902, am. by $1, Chap: 528, Acts’ 1910.) 

129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


2Note that variations are permitted under the conditions specified, 


sie a 


se. 
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131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
See No, 144. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
. WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of cosmetics. (See above.) See No. 29. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 


similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.? 


See No. 125. 

141. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES, 
USES, PLACE OF MANUFACTURE, OR IN ANY RESPECT. 

See the provisions of §24, Chapter 75, R. L. 1902, amended by Chapter 236, 
Acts of 1905, amended by Chapter 305, Acts of 1906, quoted under No. 15. 

False or misleading, statements regarding the identity of the drug, its 
strength, quality, quantity, or purity must not be used upon the label. The 
term “‘label’’ is not defined. The limitation of the term ‘label’ is a question 
for the courts, 


See No. 144. 
Respecting advertisements relating to venereal diseases, or diseases of the 


sexual organs, see Chapter II, Part III. 

Respecting advertisements generally, see No. 53. 

See Nos. 123, 125, and 126. 

144, SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

Upon every package, bottle or other receptacle holding any proprietary or 
patent medicine, or any proprietary or patent food preparation, which contains 
alcohol, morphine, codeine, opium, heroin, chloroform, cannabis indica, chloral 
hydrate, acetanilid, or any derivative or preparation of any such substances, 
shall be marked or inscribed a statement on the label of the quantity or pro- 
portion of each of said substances contained therein. The size of type in 
which the names of the above substances shall be printed on the labels as 
above, shall not be smaller than eight-point (brevier) caps: provided, that in 
case the size of the package will not permit the use of eight-point cap type 
the size of the type may be reduced proportionately. The provisions of §19 

3 See the Wood Alcohol Law, quoted in Chapter II, Part III. 

4Note the addition of codeine and the omission of cocaine and alpha or 
beta eucaine. Note, also, that these provisions are expressly limited to pro- 
prietary or patent medicines and proprietary or patent food preparations. 
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of Chapter 75 of the Revised Laws, so far as they are consistent herewith, shall 
apply to the manner and form in which such statements shall be marked or 
inscribed. (§1, Chap. 386, Acts 1906, am. by Chap. 259, Acts 1907.) See No. 62. 

No dealer shall be prosecuted under the provisions of this act when he can 
establish a guaranty signed by the wholesaler, jobber or manufacturer residing 
in this commonwealth, from whom he purehases such articles, to the effect 
that the same is not misbranded within the meaning of this act, designating it. 
Such guaranty, to afford protection, shall contain the name and address of the 
party or parties making the sale of such articles to such dealer; and in such 
case said party or parties shall be amenable to the prosecutions, fines and 
other penalties which would attach, in due course, to the dealer under the 
provisions of this act. (§2, Chap. 386, Acts 1906, am. by Chap. 259, Acts 1907.) 

Whoever manufactures, sells or offers for sale any medicine or food prepara- 
tion in violation of the provisions of this act shall be punished by a fine of 
not less than five nor more than one hundred dollars. It shall be the duty of 
the state board of health to eause the prosecution of all persons violating the 
provisions of this act; but no proseeution shall be brought for the sale at 
retail, or for the gift or exchange of any patent or proprietary medicine or 
food preparation containing any drug or preparation the sale of which is pro- 
hibited or restricted as aforesaid, unless the said board has, prior to such sale, 
gift or exchange, given public notice in such trade journals or newspapers as 
it may select that the gift, exchange or sale at retail of the said medicine or 
food preparation would be contrary to law. (§6, Chap. 386, Acts 1906, am. by 
Chap. 259, Acts 1907.) 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


j 
~ 
. 


MICHIGAN. 


I. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE GENERAL FOOD LAW. 


Act No. 193, Public Acts, 1895, approved May 22, 1895, amended by Act No. 
118, Public Acts, 1897, approved May 7, 1897, amended by Act No. 117, Public 
Acts, 1899, approved June 15, 1899; §§5010-5029, Compiled: Laws, 1897.2 


AN ACT to prohibit and prevent adulteration, fraud and deception in the 
manufacture and sale of articles of food and drink. (Title.) 

All acts and parts of acts inconsistent with this act are hereby repealed. 
(§21, Act No. 193, P. A. 1895.) 


THE DRUGS LAW. 
Act No. 146, Public Acts, 1909, approved May 26, 1909.3 


AN ACT to prohibit and prevent adulteration, misbranding, fraud and de- 
ception in the manufacture and sale of drugs and drug products in the State 
of Michigan, and to provide for the enforcement thereof. (Title.) 


1 People v. Snowberger, 113 Mich. 86, 71 N. W. 497, 64 Am. St. 449; People 
v. Dettenthaler, 118 Mich. 595, 77 N. W. 458; People v. Worden Grocery Co., 
118 Mich. 604, 77 N. W. 315; People vy. Rotter, 131 Mich. 250, 91 N. W. 167; 
Armour & Co. v. Bird, 159 Mich. 1, 128 N. W. 580, 25 L. R. A. (N. S.) 616; 
Scully v. Bird, 209 U. S. 481, 28 Sup. Ct. 597. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Similar to the federal law in some essentials. 

It is to be noted that the Compiled Laws, 1897, contained a distinct food 
and drugs law. How far the provisions thereof have been superseded is a ques- 
tion for the courts. So far as they relate to food they appear to be superseded. 
The Drugs Law contains no repealing provision. These provisions are quoted 
under No. 33, herein, as a matter of record. Attention should be directed, 
however, to the General Food and the Drugs Laws. Several additional and 
miscellaneous statutory provisions found in the Compiled Laws, 1897, are quoted 
herein. How far these provisions have been superseded is a question for the 
courts. 

For the Dairy Law, see Chapter I, Part III. 

The statute does not expressly define the misbranding of food, as in the 
case of adulteration. Consequently, the chapter relating to the misbranding of 
food is omitted. 

8 Modeled after the federal law. 
There is no repealing provision. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the General Food Law apply to all persons, firms or cor- 
porations. (§§1 (am. by Act No. 118, P. A, 1897), 4, 5, 6 (am. by Act No. 
118, P. A. 1897), 8-14, 15 (am. by Act No. 118, P. A. 1897), 16, 17, Act No. 193, 
P. A, 1895.) 

The term ‘‘person’’ is not defined therein.‘ 

The provisions of the General Food Law apply to the food used by man. 
(§2, Act No. 1938, P. A. 1895.)5 

The provisions of the Drugs Law apply to all persons, corporations, com- 
panies, societies or associations. (§§1, 6, 7, Act No. 146, P. A. 1909.) 

The term ‘‘person’’ is not defined therein.® 

The provisions of the Drugs Law apply to the drugs used for the treatment 
or prevention of disease of man or other animals. (§2, Act No. 146, P. A. 1909.) 
Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.? 


That no person shall within this State manufacture for sale, have in his 
possession with intent to sell,8 offer or expose for sale, or sell, any article of 
food which is adulterated within the meaning of this act. (§1, Act No. 193, 
P.. A: 1895;-am.. by: Act No,:118,"P.- A. 1897.) 

See the provisions of §§4, 5, 9, 10, 11, 12, 13, 15 (am: by Act No. 118, P. A. 
1897), Act No. 193, P. A. 1895, quoted under No. 43. 

See the provisions of §§6 (am. by Act No. 118, P. A..1897), 7, Act No. 193, 
P. A. 1895, quoted under No. 6. 

See the provisions of §8, Act No. 193, P. A. 1895, quoted under No. 53. 

See the provisions of §14, Act No. 198, P. A. 1895, quoted under No. 56. 

See the provisions of §16, Act No. 198, P. A. 1895, quoted under No. 65. 

The taking of orders or the making of agreements or contracts, by any 
person, firm or corporation, or by any agent or representative thereof, for the 
future delivery of any of the articles, products, goods, wares or merchandise 
embraced within the provisions of this act, shall be deemed a sale within 
the meaning of this act. (§17, Act No. 198, P. A. 1895.) 

No person shall within this State manufacture for sale, have in his pos- 
session with intent to sell,® offer or expose for sale, or sell, any drug or drug 
product which is adulterated or misbranded within the meaning of this act. 
(§1, Act No. 146, P. A. 1909.) 

See the provisions of §6, Act No. 146, P. A. 1909, quoted under No. 8. 

Nothing in this act.shall effect any drug product manufactured in this 
State for export to any foreign country or for sale in any other state, when 
such drug product is not adulterated or misbranded within the meaning of 
the laws of such foreign country or state; but if said article shall be in 


4 Every word importing the singular number only, may extend to and em- 
brace the plural number, and every word importing the plural number may be 
applied and limited to the singular number; and every word importing the 
masculine gender only, may extend and may be applied to females as well 


as males; . . . (§50, 2, Comp. Laws, 1897.) 
The word ‘‘person,’’ may extend and be applied to bodies politic and cor- 
porate, as well as to individuals; . . . ($50, 12, Comp. Laws, 1897.) 


5 See the Feeding Stuffs Law in Chapter I, Part III. 

6 See footnote 4 preceding. 

7 People v. Skillman, 129 Mich. 618, 89 N. W. 330; People ’v. Morse, 131 Mich. 
68, 90 N. W. 673; Armour & Co. v. Bird, 159 Mich. 1, 128 N. W. 580, 25 L. R. A. 
(N. S.) 616. 

8 This provision should be noted. 

® This provision should be noted. 
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fact sold or offered for sale for use or consumption within this State, then such 
article shall not be exempt from the operation of any of the provisions of 
this act. (§8, Act No. 146, P. A. 1909.) 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.2 


The General Food and the Drugs Laws are administered and enforced by 
and under the direction of the Dairy and Food Commissioner. (§20, Act No. 
193, P. A. 1895; §6, Act No. 146, P. A. 1909.) 

It shall be the duty of the Dairy and Food Commissioner of the State to 
investigate all complaints of violations of this act, and take all steps necessary 
to its enforcement. It shall be the duty of ali prosecuting officers of this State 
to prosecute to completion all suits brought under the provisions of this act 
upon the complaint of the Commissioner or of any citizen. It shall be the duty 
of all food inspectors in cities to examine all complaints made to them of 
violation of this act, and to render assistance in enforcing its provisions. It 
shall also be the duty of all health boards in cities and health officers in town- 
ships to take cognizance of and report or prosecute all violations of this act 
that may be brought to their notice or they may have cognizance of, within 
their jurisdiction. (§20, Act No. 198, P. A. 1895.) 


It shall be the duty of the Dairy and Food Commissioner to investigate 
all complaints of violations of this act and take all steps necessary to its 
enforcement; and to this end he shall appoint two drug inspectors who shall 


1That within thirty days after this act shall take effect, the Governor, by 
and with the consent of the Senate, shall appoint a suitable person to be 
Dairy and Food Commissioner, which office is hereby created, and which com- 
missioner so appointed shail hold his office until the first day of January, one 
thousand eight hundred and ninety-five, and until his successor is appointed 
and qualified. At the next regular session of the Legislature, and every two 
years thereafter, the Governor, by and with the advice and consent of the 
Senate, shall appoint a Dairy and Food Commissioner, who shall hold his 
office for the term of two years from the first day of January in the year of 
his appointment, and until his successor is appointed and qualified. (§1, Act 
No. 211, P. A. 1893.) 

The Governor shall have power to remove such commissioner at any time 
in his discretion; but the reasons for such removal shall be laid before the 
Senate at the next regular or special session of the Legislature thereafter, and 
in case of a vacancy in the office of commissioner from any cause, the Gov- 
ernor may appoint another person to fill the same. (82, Act No. 211, P.' A, 
Te ig entering upon the duties of his office, the person so appointed shall 
make, subscribe, and file in the office of the Secretary of State, an oath of 
office in the form prescribed by §1 of article eighteen of the constitution of 
this State, and shall enter into bonds with the people of the State of Michigan 
in the sum of ten thousand dollars, with sureties to be approved by the Gov- 
ernor, conditioned for the faithful performance of his duties. (§8, Act No. 211, 
* RP Yas aioiier shall receive an annual salary of two thousand dollars. 
The said commissioner is hereby authorized and empowered, by and with the 
advice and consent of the Governor, to appoint a deputy commissioner. The 
salary of the deputy commissioner shall be fifteen hundred dollars per annum. 
The said commissioner may also appoint eight regular inspectors, who shall 
receive an annual salary not to exceed one thousand dollars per year, and 
such other special inspectors as the proper performance of the duties of the 
office may require, which special inspectors shall be paid not to exceed three 
dollars per day for time actually employed: Provided, That the amount paid 
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be registered pharmacists, and one competent analyst; which inspectors and 
analyst shall hold office at the pleasure of said commissioner, and until others 
are appointed; . . . (§6, Act No. 146, PB. A. 1909.) See No. 8. 

The sum of six thousand dollars is hereby appropriated for the fiscal year 
ending June thirtieth, nineteen hundred eleven, and for each fiscal year there- 
after there is hereby appropriated the sum of six thousand dollars. Out of the 
amounts appropriated by this act shall be paid all salaries and expenses pro- 
vided for herein. (§11, Act No. 146, P. A. 1909.) 


such special inspectors any one fiscal year shall not exceed six thousand dol- 
lars. The persons so appointed shall have power to administer oaths in all 
matters relative to the dairy and food laws and shall take and subscribe the 
constitutional oath of office and file the same in the office of the Secretary of 
State; and they shall hold office during the pleasure of the commissioner. 
The inspectors shall have the same right of access to the places to be in- 
spected as the said commissioner or his deputy. The commissioner shall 
appoint such clerks as he may deem necessary for the transaction of the 
business of his office. The salaries and expenses authorized by this section 
shall be for the unexpired part of the fiscal year ending June thirty, nineteen 
hundred five, and each fiscal year thereafter. Said salaries are to be paid 
monthly on the warrant of the Auditor General. The actual and necessary 
expenses of the commissioner, deputy and inspectors, in the performance of 
their official duties, shall be audited by the State Board of Auditors and paid 
upon the warrant of the Auditor General. Such compensation and expenses 
shall be certified, audited and paid in the same manner as salaries and ex- 
penses. paid similar officers. The deputy commissioner and inspectors shall 
enter into bonds with the people of the State of Michigan in the sum of 
five thousand dollars each, with sureties to be approved by the commissioner, 
conditioned for the faithful performance of their respective duties. The Board 
of State Auditors shall provide office room, and the necessary furniture and 
fixtures and the necessary stationery, supplies and printing for the conducting 
of the business of said commissioner, on his application to said board therefor. 
Said office shall be and remain in the city of Lansing. (§4, Act No. 211, P. A. 
1893, am. by Act No. 245, P. A. 1895, am. by Act No. 154, P. A. 1897, am. 
by Act No. 186, P. A. 1901, am. by, Act No. 230, P. A. 1903, am. by Act No. 
12, P. A. 1905.) 

The commissioner, by and with the consent of the Governor, shall appoint 
a suitable and competent person as State Analyst, who shall be a practical 
analytical chemist. The commissioner, in like manner, may appoint an assistant 
chemist. Before entering upon the duties of their offices, they shall take, 
subscribe and file in the office of the Secretary of State the constitutional oath 
of office. Their term of office shall continue during the pleasure of the com- 
missioner. The Board of State Auditors shall provide a room in connection 
with the Dairy and Food Commissioner for the laboratory of the State 
Analyst and his assistant, and the necessary furniture and fixtures there- 
for. In case of the absence or inability of the State Analyst or his assist- 
ant to perform their duty, the commissioner may appoint some competent 
person to perform the same temporarily, which person shall take, subscribe 
and file the constitutional oath of office. The salaries and expenses author- 
ized by this section shall be for the unexpired part of the fiscal year 
ending June thirty, nineteen hundred five, and each fiscal year thereafter, said 
salaries to be payable monthly on the warrant of the Auditor General. The 
salary of the chemist shall be not to exceed two thousand dollars; the salary 
of the assistant chemist shall be not to exceed twelve hundred dollars. The 
actual and necessary expenses of the chemist and the assistant chemist, in the 
performance of their official duties, shall be audited by the Board of State 
Auditors, and paid upon the warrant of the Auditor General. Such an amount 
as is found to be necessary in the proper performance of the work of the 
analyst may be expended for chemical supplies. Such compensations, expenses 
and supplies shall be certified, audited and paid in the same manner as the 
salaries, expenses and supplies of similar officers. (§5, Act No. 211, P. A. 1893, 
am. by Act No. 245, P. A. 1895, am. by Act No, 154, P. A. 1897, am. by Act 
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4. RULES AND REGULATIONS.? 
_ See the provisions of §7, Act No. 193, P. A. 1895, quoted under No. 6. 


The president of the board of pharmacy, the president of the State Board 
of Health and the Dairy and Food Commissioner shall jointly make such rules 
and regulations as may be necessary for the enforcement of this act, ($5, 
Act No. 146, P. A. 1909.)8 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.4 


No. 186, P. A. 1901, am. by Act No. 230, P. A. 1903, am. by Act Noa. 12, 
P. A. 1905.) 

It shall be the duty of the Dairy and Food Commissioner to carefully in- 
quire into the dairy and food and drink products and the several articles which 
are foods or drinks, or the necessary constituents of foods or drinks, which are 
manufactured or sold or exposed or offered for sale in this eiategug sa (86, 
Act No. 211, P. A. 1893, am. by Act No. 245, P. A. 1895, am. by Act No. 154, 
P. A. 1897, am. by Act No. 268, P. A. 1899, am. by Act No. 12, P. A. 1905.) 

The sum of thirty-five thousand dollars is hereby appropriated for the fiscal 
year ending June thirty, nineteen hundred six, and for each fiscal year there- 
after, there is hereby appropriated the sum of thirty-five thousand dollars. 
Out of the amounts appropriated by this act shall be paid all salaries and ex- 
penses and chemical supplies provided for therein: Provided, That all expenses 
for stationery and printing shall be audited and paid in the same manner as 
other State printing and, stationery. (§11, Act No. 211, P. A. 1893, added. by 
Act No, 245, P. A. 1895, am. by, Act No. 154, P. A. 1897, am. by Aet No. 268, 
RP, A. 1899, am. by Act. No. 186, P.-A. 1901, am. by Act No. 12, PB... A. 1905.), 

The Auditor General is hereby directed to annually add to and incorporate 
into the State tax, to be levied each year, the sum of thirty-five thousand 
dollars, which, when collected, shall be credited to the general fund to reim- 
burse the same for the money appropriated by this act. (§12, Act No. 211, 
P. A. 1893, added by Act No. 245, P. A. 1895, am. by Act No. 154, P. A, 1897, am. 
by Act No. 268, P. A. 1899, am. by Act No, 186, P. A. 1901, am. by Act No. 230, 
P. A. 1903, am. by Act No. 12, P. A. 1905.) 


For the fees received in the enforcement of the dairy and feeding stuffs 
laws, see Chapter I, Part III. The sum of $500 is annually appropriated for 
the apiary inspection. The population of Michigan is 2,810,173. 

2 People v. Brill, 120 Mich, 42, 78 N. W. 1013; Parker, Webb & Co. v. Austin, 
156 Mich. 573, 121 N. W. 322. 

No rulings have as yet been published. 

4'The commissioner shall make an annual report to the Governor on or be- 
fore the first day of July in each year, and which shall be printed and pub- 
lished on or before the first day of September next thereafter, which report 
shall cover the doings of his office for the preceding fiscal year, whieh shall 
show, among other things, the number of manufactories and other places in- 
spected and by whom, the number of specimens of food articles analyzed, and 
the State Analyst’s report upon each one; the number of complaints entered 
against persons for violation of the laws relative to the adulteration of food, 
the number of convictions had, and the amount of fines imposed therefor, to- 
gether with such recommendations relative to the statutes in force as his 
experience may justify. The commissioner shall also prepare, print and dis- 
tribute to all the papers of the State, and to such persons as may be interested 
or may apply therefor a monthly. bulletin, in suitable paper covers, containing 
results of inspections, the results of analyses made by the State Analyst, with 
popular explanation of the same, and such other information as may come to 
him in his official capacity relating to the adulteration of food and drink 
products and of dairy products, so far as he may deem the same of benefit and 
advantage to the public; also a brief summary of all the work done during 
the month by the commissioner and his assistants in the enforcement of the 
laws of the State, but not more than ten thousand copies of each such 
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6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 


Every manufacturer of full milk cheese may put a brand upon each cheese, 
indicating ‘‘Full milk cheese,’’ and no person shall use such a brand upon any 
cheese made from milk from which any of the cream has been taken. It shall 
be the duty of the proprietor of every cheese factory, creamery or butter 
factory in the State where milk or cream is purchased of or contributed by 
three or more persons, to register the location of such cheese factory, creamery 
or butter factory and the name of its owner or manager with the Dairy and 
Food Commissioner on or before the first day of October, A. D. eighteen hun- 
dred ninety-seven, and on or before the first day of April in each year there- 
after. Whoever violates any of the provisions of this section, in so far as it 
relates to registration, shall be deemed guilty of a misdemeanor, and for each 
and every offense shall be punished by a fine of not less than five dollars nor 
more than twenty-five dollars and the costs of prosecution, or by imprison- 
ment in the county jail for not more than thirty days or both. (§6, Act No. 
198, P. A. 1895, am. by Act No. 118, P. A. 1897.) 

The Dairy and Food Commissioner shall procure and issue to the cheese 
manufacturers of the State, on proper application, which application shall be 
made on or before the first day of October, A. D. eighteen hundred ninety-five, 
and on or before the first day of April in each year thereafter, and under such 
regulation as to the custody and use thereof as he may prescribe, a uniform 
stencil brand, bearing a suitable device or motto and the words ‘‘Michigan full 
cream cheese.’’ Every such brand shall be used on the outside of the cheese, 
and upon the package containing the same, and shall bear a separate number 
for each separate factory. The said commissioner shall keep a book in which 
shall be registered the name, location and number of each manufactory using 
the brand, and the name or names of persons at each factory authorized to 
use the same. No such brand shall be used on other than full cream cheese 
or packages containing the same. The commissioner shall receive a fee of one 
dollar for each registration, said fee to be paid by the party applying for the 
same, which amount shall be accounted for and used as a part of the fund 
appropriated for the enforcement of the laws of this State with which the 
Dairy and Food Commissioner is charged. (§7, Act No. 193, P. A. 1895.) 


7. INSPECTION AND SANITATION.’ 


See the provisions of §20, Act No. 198, P. A. 1895, quoted under No. 3. 
See the footnote under Nos. 8, 5, 8. 


See the provisions of §6, Act. No. 146, P. A. 1909, quoted under No. 8. 
See Nos. 8, 46-50. 


monthly bulletin shall be printed. (§9, Act No. 211, P. A. 1898, am. by Act 
No. 245, P. A. 1895, am. by Act No. 154, P. A. 1897, am. by Act No. 268, 
P. A. 1899.) 

The published annual report of the Dairy and Food Commissioner which 
shall be made to the Governor, shall include a complete accounting of all 
moneys received by the department from every source, and the amount ex- 
pended by the department. (§19, Act No. 211, P. A. 1893, added by Act No. 12, 
P. A. 1905.) 

5 Respecting the registration of proprietors of skimming stations, creameries, 
cheese factories, condensed milk factories, or milk depots, see §16, Act No. 211, 
P. A. 1898, added by Act No. 12, P. A. 1905. See the dairy laws, quoted in 
Chapter I, Part II. 

6Kamman v. Lane, 55 Mich. 426, 21 N. W. 872. 

TIt shall be the duty of the Dairy and Food Commissioner to carefully in- 
quire into the dairy and food and drink products and the several articles 
which are foods or drinks, or the necessary constituents of foods or drinks, 
which are manufactured or sold or exposed or offered for sale in this State, 
and he may, in a lawful manner, procure samples of the same and direct the 
state analyst to make due and careful examination of the same, and report to the 
commissioner the result of the analysis of all and any of such food and drink 
products or dairy products as are adulterated, impure or unwholesome in con- 


No. 8.] ADMINISTRATION — 883 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §20, Act No. 193, P. A. 1895, quoted under No. 3. 
See the footnote under Nos. 8, 5, 7. 16. 


+ + + and the said Dairy and Food Commissioner or his deputy and the 
said drug inspectors or any of them shall in a lawful manner inquire into the 
drug products which are manufactured or sold or exposed or offered for sale 
in this State, and may in a lawful manner procure samples of the same for 
analysis; and the said Dairy and Food Commissioner, his deputy, or said drug 
inspectors or any of them, shall have power to enter into any factory, store, 
salesroom, drug store or laboratory or place where he has reason to believe 
drug products are made, stored, sold or offered for sale, and open any cask, 

‘jar, bottle or package containing, or supposed to contain any drug product; 
and take therefrom samples for analysis. The person making such inspection 
shall take such sample of such article or product in the presence of at least 
one witness, and he shall, in the presence of said witness mark or seal such 


travention of the laws of this State; and it shall be the duty of the commis- 
sioner to make a complaint against the manufacturer or vendor thereof in the 
proper county and furnish all evidence thereof, to obtain a conviction of the 
offense charged. The Dairy and Food Commissioner, or his deputy, or any 
person appointed by him for that purpose may make complaint and cause 
proceedings to be commenced against any person for the enforcement of any 
of the laws relative to adulterated, impure or unwholesome food or drink, and 
in such case he shall not be obliged to furnish security for costs, and shall 
have power, in the performance of their duties, to enter into any creamery, 
factory, store, salesroom, drug store, or laboratory, or place where they have 
reason to believe food or drink are made, stored, sold or offered for sale 
and open any cask, tub, jar, bottle or package containing, or supposed to 
contain, any article of food or drink and examine or cause to be examined 
the contents thereof, and take therefrom samples for analysis. The person 
making .such inspection shall take such sample of such article or product 
in the presence of at least one witness, and he shall, in the presence of said 
witness, mark or seal such sample and shall tender at the time of taking to 
the manufacturer or vendor of such product, or to the person having the custody 
of the same, the value thereof, and a statement in writing for the taking of such 
sample. Whenever it is determined by the Dairy and Food Commissioner, his 
deputy or inspectors, that filthy or unsanitary conditions exist or are permitted 
to exist in the operation of any bakery, confectionery, or ice cream plant, or in 
any place where any food or drink products are manufactured, stored, de- 
posited or sold for any purpose whatever, the proprietor or proprietors, owner 
or owners, of such bakery, confectionery or ice cream plant, or any person or 
persons owning or operating any plant where any food or drink products 
are manufactured, stored, deposited or sold, shall be first notified and warned 
by the commissioner, his deputy or inspectors to place such bakery, confec- 
tionery or ice cream plant, or any place where any food or drink products , 
are manufactured, stored, deposited or sold in a sanitary condition within a 
reasonable length of time; and any person or persons owning and operating 
any bakery, confectionery or ice cream plant or any place where any food 
or drink products are manufactured, stored, deposited or sold, failing to obey 
such notice and warning, shall be guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be punished by a fine not less than twenty-five dollars 
nor more than three hundred dollars and costs of prosecution, or imprisonment 
int the county jail not to exceed ninety days, or until such fine and costs are 
paid, or both fine and imprisonment in the discretion of the court. (§6, Act 
No. 211, P. A. 1893, am. by Act No. 245, Pp. A. 1895, am. by Act No. 154, P. A. 
1897, am. by Act No. 268, P. A. 1899, am. by Act No, 12, P. A. 1905.) 

The inspectors shall have the same right of access to the places to be 
inspected as the said commissioner or his deputy. (§4, Act No. 211, P. A. 
1898, am. by Act No. 245, P. A. 1895, am. by Act No. 164, P. A. 1897, am. by 
Act No. 186, P. A. 1901, am. by Act No. 230, P. A, 1903, am. by Act No, 12, 


P, A, 1905,) See the footnote under No, 3, 
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sample and shall tender at the time of taking to the manufacturer or vendor 
of such product, or to the person having the custody of the same, the value 
thereof, and a statement in writing for the taking of such sample. ‘The said 
Dairy and Food Commissioner shall direct said analyst to make due and careful 
examination of such sample and report to him the result of such analysis, and 
{f the same is found to be adulterated or misbranded within the provisions of 
this act it shall be the duty of said commissioner, his deputy, or any drug 
inspector assigned to such duty to make complaint against the manufacturer or 
vendor thereof in the proper county and furnish all evidence thereof to obtain 
a conviction of the offense charged, and in no case shall the Dairy and Food 
Commissioner or drug inspector making such complaint be required to furnish 
security for costs in any action instituted by him having for its object the 
enforcement of this act: ‘Provided, Nothing herein contained shall be held to ~ 
prohibit or prevent other inspectors or chemists connected with the office of the 
Dairy and Food Commissioner from performing any of the duties herein imposed 
upon the said drug inspectors and analyst, whenever in the opinion of said 
Dairy and Food Commissioner the work of his office can be expedited thereby. 
(§6, Act No. 146, P. A. 1909.) See No. 3. 


See the provisions quoted under Nos. 7 and 10. 


: 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 
See the provisions of §20, Act No. 193, P. A. 1895, quoted under No. 3. 


10. ®SAMPLES AND THEIR EXAMINATION. 
See the footnote under Nos. 3, 5, 7, 16. 


Any person who shall wilfully hinder or obstruct the Dairy and Food 
Commissioner, or his deputy, or other person or inspector by him duly author- 
ized, in the exercise of the powers conferred upon him by this act, shall be 
deemed guilty of a misdemeanor, and on conviction shall be punished by a 
fine of not less than ten dollars nor more than one hundred dollars, or by im- 
prisonment in the county jail for not less than ten days nor more than ninety 
days, or both such fine and imprisonment in the discretion of the court. (§10, 
Act No. 211, P. A. 1898, added by Act No. 245, P. A. 1895.) 


Respecting sanitation in the production and care of dairy products, see 
Chapter I, Part III. 

Respecting the sanitation of manufacturing establishments, hotels, ete., 
see Act No. 118, P. A. 1901, am. Act No. 46, P. A. 1908, am. Act No. 171, P. A. 
1905, am. Act No. 169, P. A. 1907. 

Respecting the inspection of salt, see §§4911, etc., Comp. Laws, 1897, am. 
Act INO. 323, “P: A. 1905, 

Respecting the inspection of animals intended for meat ‘supplies’ and of 
meat intended for consumption in cities, villages, and townships, respecting the 
regulation of slaughter houses and meat markets, see Act No. 120, P. A. 1908. 

8 That any person who shall obstruct the Dairy and Food Commissioner, or 
his deputy, or any of his duly appointed inspectors, by refusing to allow him 
entrance to any place where he is authorized to enter in the discharge of his 
official duty, or refuses to deliver to him a sufficient sample for the analysis 
of any article of food or drink sold, offered or exposed for sale, or in his pos- 
session for the purpose of sale, wherever the same may be found, when the 
same is requested and when the value thereof is tendered, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
less than twenty-five dollars or more than one hundred dollars and the costs 
of prosecution, or by imprisonment in the county jail not less than ten days or 
more than ninety days, or by both such fine and imprisonment, in the discretion 
of the court, for each and every offense. (§1, Act No. 167, P. A. 1899.) 

® Birdsall v. Smith, 158 Mich. 390, 122 N. W. 626: 

JoTt shall be unlawful for the State Analyst, while he holds his office, to 
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The said Dairy and Food Commissioner shall direct said analyst to make 
due and careful examination of such sample and report to him the result of 
such analysis, .-. . Provided, Nothing herein contained shall be held: to 
prohibit or prevent other inspectors or chemists connected with the office of 
the Dairy and Food Commissioner from performing any of the duties herein 
imposed upon the said drug inspectors and analyst, whenever in the opinion 
of said Dairy and Food Commissioner the work of his office can be expedited 
thereby. (§6, Act No. 146, P. A. 1909) See No. 8. See; also, No, 3. 


See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


See the provisions of §7, Act No. 146, P. A. 1909, quoted under No. 20. 
See Nos. 10 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


See the provisions of §20, Act No. 198, P. A. 1895, quoted under No. 3. 
See the footnote under Nos. 7, 16: 


See the provisions of §6, Act No. 146, P. A. 1909, quoted under No. 8. 
See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 

See the provisions of §§1 and 15, Act No. 193, P. A. 1895, am. by Act No. 118, 
P. A. 1897, quoted under Nos. 2 and 43. 

See the provisions of §§4, 5, 8-14, 16, 17, Act No. 198, P. A. 1895, quoted 
under Nos. 43, 53, 56, 65, and 2. 

See the provisions of §18, Act No. 198, P. A. 1895, quoted under No. 15. 

See the provisions of §20, Act No. 193, P. A. 1895, quoted under No. 3. 

See the footnote under Nos. 5, 7, 16. 


See the provisions of §§1 and 8, Act No. 146, P. A. 1909, quoted under No. 2. 

See the provisions of §6, Act No. 146, P. A. 1909, quoted under No. 8. 

In construing and enforcing the provisions of this act, the act, omission 
or failure of any officer, agent or other person acting for or employed by any 
corporation, company, society or association within the scope of his employ= 
ment or office, shall, in every case, be also deemed to be the act, omission or 
failure of such corporation, company, society or association, as well as that 
of the person: . . . (§7, Act No. 146, P. A. 1909.) 

See the provisions of §7, Act No. 146, P. A. 1909, quoted under No. 20. 

It shall be the duty of each prosecuting attorney, when called upon by the 
said Dairy and Food Commissioner, or by any person by him authorized as 
aforesaid, to render any legal assistance in his power in proceedings under 
the provisions of this act or any subsequent act relative to the adulteration or 
misbranding of drug products. (§9, Act No. 146, P. A. 1909.) 


See Nos. 13 and 15, 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Whoever shall do any of the acts or things prohibited, or wilfully neglect 

or refuse to do any of the acts or things enjoined by this act, or in any way 


furnish to any individual, firm or corporation, any certificate as to the purity 
or excellence of any article manufactured or sold by them to be used as food 
or in the preparation of food. (§8, Act No. 211, P. A. 1893.) 

1 Craft v. Parker W.. Co., 96 Mich. 245, 55 N. W. 812, 21 L. R. A. 139; People 
y. Snowberger, 113 Mich. 86, 71 N. W. 497, 64 Am. St. 449; People v. Worden 
Grocery Co., 118 Mich. 604, 77 N. W. 315; People v. Skillman, 129 Mich. 618, 89 
N. W. 330; People v. Morse, 131 Mich. 68, 90 N. W. 673; People v. Jennings, 
132 Mich. 662, 94 N. W. 216; People v. Hinshaw, 135 Mich. 378, 97 N. W. 758. 

It ig to be noted that any citizen may cause the instiraijon. of prosecutions 


for violations of the General Food Law. 
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violate any of its provisions, shall be deemed guilty of a misdemeanor, and 
where no specific penalty is prescribed by this act shall be punished by a 
fine of not less than twenty-five nor more than five hundred dollars, or by 
imprisonment in the county jail for a period of not more than ninety days, or 
by both such fine and imprisonment, in the discretion of the court. (§19, Act 
No. 198, P. A. 1895, am. by Act No. 117, P. A. 1899.) 

See the provisions of §§4, 5, 13, Act No. 193, P. A. 1895, quoted under No, 43. 

Whoever shall falsely brand, mark, stencil or label any article or product 
required by this act to be branded, marked, stenciled or labeled, or shall, re- 
move, alter, deface, mutilate, obliterate, imitate or counterfeit any brand, 
mark, stencil or label so required, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall-be punished by a fine of not less than one 
hundred nor more than one thousand dollars and the costs of prosecution, or 
by imprisonment in the county jail or State House of Correction and Reforma- 
tory at Ionia, for not less than six months nor more than three years, or by 
both such fine and imprisonment in the discretion of the court for each and 
every offense. (§18, Act No. 193, P. A. 1895.) 

See the footnote under No. 5. 


Whoever shall do any of the acts or things prohibited, or wilfully neglect 
or refuse to do any of the acts or things enjoined by this act, or in any way 
violate any of its provisions, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine of not less than twenty-five 
nor more than five hundred dollars, or by imprisonment in the county jail 
for a period of not more than ninety days, or by both fine and imprisonment 
in the discretion of the court. (§10, Act No. 146, P. A. 1909.) 


See Nos. 14 and 17. 


16. “SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


2 Kamman v. Lane, 55 Mich. 426, 21 N. W. 872. 

18The commissioner, his deputy or any person by said commissioner duly 
appointed for that purpose, is authorized at all times to seize and take pos- 
session of any and all food and dairy products, substitutes therefor, or imita- 
tion thereof kept for sale, exposed for sale or held in possession or under the 
control of any person which in the opinion of the said commissioner, or his 
deputy or such person by him duly appointed, shall be contrary to the pro- 
visions of this act or other laws which now exist or which may be hereafter 
enacted. 

First, The person so making such seizure as aforesaid, shall take from 
such goods as seized a sample for the purpose of analysis and shall cause the 
remainder thereof to be boxed and sealed and shall leave the same in the pos- 
session of the person from whom they were seized, subject to such disposition 
as shall hereafter be made thereof according to the provisions of this act. 

Second, The person so making such seizure, shall forward the sample so 
taken to the State Analyst for analysis, who shall make an analysis of the 
same and shall certify the results of such analysis, which certificate shall be 
prima facie evidence of the fact or facts therein certified to in any court where 
the same may be offered in evidence. \ 

Third, If upon such analysis it shall appear that said food or dairy products 
‘are adulterated, substitutes or imitations within the meaning of this act, said 
commissioner, or his deputy or any person by him duly authorized may make 
complaint before any justice of the peace or police justice having jurisdiction 
in the city, village or township where such goods were seized, and thereupon 
said justice of the peace shall issue his summons to the person from whom 
said goods were seized, directing him to appear not less than six nor more 
than twelve days from the date of the issuing of said summons and show cause 
why said goods should not be condemned and disposed of. If the said person 
from whom said goods were seized cannot be found said summons shall be 
served upon the person then in possession of the goods. The said summons 
shall be served at least six days before the time of appearance mentioned 


‘ 
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17. APPEALS. 


See the preceding No. 
Appeals may be taken from the judgments of th 
seas el z e courts in the manner 


There is no provision providing for an appeal from th 
e findi 
examination of samples. PP ngs of the 


18 NOTICES OF JUDGMENT. 


A list of the prosecutions and their determination is published in the 
bulletins and annual reports. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 
See the footnote under No. 16. 


- + + Provided, That no dealer shall be prosecuted under the provisions 
of this act when he can establish a guaranty in accordance with the provisions 
of the national food and drugs act, June thirtieth, nineteen hundred six, or a 
guaranty signed by the wholesaler, jobber, manufacturer or other parties re- 
siding in this State, from whom he purchased such article, to the effect that 
the same is not adulterated nor misbranded within the meaning of this act. 
Said guaranty to afford protection shall contain the name and address of the 
party or parties making the sale of such article to such dealer, and in such 
case, if such guaranty was given in this State, said party or parties shall be 
amenable to the prosecution, fines and other penalties which would attach in 
due course to the dealer under the provisions of this act: Provided, however, 


therein. If the person from whom said goods were seized cannot be found, and 
no one can be found in possession of said goods, and the defendants shall not 
appear on the return day, then said justice of the peace shall proceed in said 
cause in the same manner provided by law where a writ of attachment is 
returned not personally served upon any of the defendants and none of the 
defendants shall appear upon the réturn day. 

Fourth, Unless cause to the contrary thereof is shown, or if said goods 
shall be found upon trial to be in violation of any of the provisions of this 
act or other laws which now exist or which may be hereafter enacted, it shall 
be the duty of said justice of the peace or police justice to render judgment 
that said seized property be forfeited to the State of Michigan, and that the 
said goods be destroyed or sold by the said commissioner for any purpose other 
than to be used for food. The mode of procedure before said justice shall be 
the same as near as may be as in civil proceedings before justices of the 
peace. Either parties may appeal to the circuit court as appeals are taken 
from justices’ courts, but it shall not be necessary for the people to'give any 
appeal bond. 

Fifth, The proceeds arising from any such sale shall be paid into the 
State treasury and credited to the general fund: Provided, That if the owner 
or party claiming the property or goods so declared forfeited can produce and 
prove a written guaranty of purity, signed by the wholesaler, jobber, manu- 
facturer or other party from whom said articles were purchased, then the 
proceeds of the sale of such articles, over and above the costs of seizure, for- 
feiture, and sale, shall be paid over to such owner or claimant to reimburse 
him, to the extent of such surplus, for his actual loss resulting from such 
seizure and forfeiture, as shown by the invoice. 

Sixth, It shall be the duty of each prosecuting attorney when called upon 
by said commissioners [commissioner] or by any person by him authorized as 
aforesaid, to render any legal assistance in his power in proceedings under the 
provisions of this act, or any subsequent act relative to the adulteration of food, 
for the sale of impure or unwholesome food or food products. (§7, Act No. 211, 
P. A. 1893, am. by Act No. 245, P. A. 1895, am. by Act No. 268,.P. A. 1899, am. 


by Act No. 280, P. A. 1903.) 
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That said guaranty shall not afford protection to the: vendor in any case if 
said product is adulterated or misbranded within the meaning of this act, and 
if said vendor shall have been previously notified in writing by the Dairy and 
Food Commissioner to that effect: Provided further, That in no case shall the 
Dairy and Food Commissioner serve such notice upon any vendor of any such 
product until said Dairy and Food Commissioner shall have notified the manu- 
facturer or jobber of any such product of the findings of the State Analyst 
with reference to such product; such notification to such manufacturer or 
jobber shall be in writing and shall be mailed ten days previous to any notice 
sent to any vendor in accordance with this section. (§7, Act No. 146, P. A. 
1909.) 


See Nos. 21 and 22, 


21. METHODS OF GUARANTY. 

The provisions of §7, Act No. 211, P. A. 1893, am. by Act No. 245, P. A. 
1895, am. by Act No. 268, P. A. 1899, am. by Act No. 230, P. A. 1903, quoted in 
the footnote under No. 16, provide for the specific, individual, or invoice guar- 
anty of purity given by the guarantor (the seller)—no restriction as to resi- 
dence—directly to the guarantee (the buyer). 


Two methods of guaranty are provided by §7, Act No. 146, P. A. 1909, quoted 
under No. 20: ; : 

First. A guaranty in accordance with the provisions of the federal law. 

Second. A specific, individual, or invoice guaranty given by the guarantor 
(the seller) residing in Michigan directly to the guarantee (the buyer). 


See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty provided by §7, Act No. 211, P. A. 1893, am. by Act No, 245, 
P. A. 1895, am. by Act No. 268, P. A. 1899, am. by Act No. 230, P. A. 1903, quoted 
in the footnote under No. 16, must be signed by the guarantor (the seller)— 
no restriction as to residence—and certify as to the purity of the article of food 
in question. 


The guaranty provided by §7, Act No. 146, P. A. 1909, must contain the 
name and address of and be signed by the guarantor (the seller) residing in 
Michigan and certify that the drug in question is not adulterated or misbranded 
within the meaning of Act No. 146, P. A. 1909, approved May 26, 1909. 

For the form of the federal guaranty, see the federal law. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE.’ 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD.18 


The term food, as used herein, shall include all articles used for food or 
drink, or intended to be eaten or drank by man, whether simple, mixed or 
compound. (§2, Act No. 193, P. A, 1895.) 


soeg 


29. DRUGS.? 


The term ‘‘drug’’ is defined as in the federal law, which see. (§2, Act No. 
146, P. A. 1909.) 


1 Brown v. Marshall, 47 Mich. 576, 11 N. W. 392, 41 Am. St. 728; Armour & 
Co. v. Bird, 159 Mich. 1, 123 N. W. 580, 25 L. R. A. (N. S.) 616. 

la Armour & Co. v. Bird, 159 Mich. 1, 123 N. W. 580, 25 L. R. A. (N. S.) 616. 

2Pierre Viaus Maple Co. v. Bird, 154 Mich. 73, 117 N. W. 558. 


oe 
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30. SUBSTANCES USED IN PREPARATION OF FOOD. 


See No, 28. | 
See the provisions of §8, Act No. 211, P. A. 1898, quoted in the footnote 
under No, 10. 


Vil. ADULTERATION OF FOOD. 


83. *ADULTERATION OF FOOD, IN GENERAL.‘* 
See the consideration of this topic in the Introduction. 


’ People v. Worden Grocery Co., 118 Mich. 604, 77 N. W. 815; Grosvenor v. 
Duffy, 121 Mich. 220, 80 N. W. 19; People v. Jennings, 132 Mich. 662, 94 N. W. 
216; People v. Harris, 135 Mich. 136, 97 N. W. 402; Pierre Viaus Maple Co. v. 
Bird, 154 Mich. 73, 117 N. W. 553. 

*Tf any person shall knowingly sell any kind of diseased, corrupted or un- 
wholesome provisions, whether for meat or drink, without making the same fully 
known to the buyer, he shall be punished by imprisonment in the county jail 
not more than six months, or by fine not exceeding two hundred dollars. 
(§11404, Comp. Laws, 1897.) 

If any person shall fraudulently adulterate, for the purpose of sale, any sub- 
stance intended for food, or any wine, spirits, malt liquor, or other liquor, in- 
tended for drinking, he shall be punished by imprisonment in the county jail 
not more than one year, or by fine not exceeding three hundred dollars, and 
the article so adulterated shall be forfeited and destroyed. (§11405, Comp. 
Laws, 1897.) 

If any person shall fraudulently adulterate, for the purpose of sale, any 
drug or medicine, in such manner as to render the same injurious to health, 
he shall be punished by imprisonment in the county jail not more than one 
year, or by fine not exceeding four hundred dollars, and such adulterated drugs 
and medicines shall be forfeited and destroyed. (§11406, Comp. Laws, 1897.) 

That no person shall mix, color, stain or powder, or order or permit any 
other person to mix, color, stuin or powder any article of food with any ingredi- 
ent or material so as to render the article injurious to health, with the intent 
that same may be sold; and no person shall knowingly sell or offer for sale, 
any such article so mixed, colored, stained or powdered. (§$11426, Comp. Laws, 
1897.) ; 

No person shall, except for the purpose of compounding in the necessary 
preparation of medicine, mix, color, stain or powder, or order or permit any 
other person to mix, color, stain or powder any drug or medicine with any 
ingredient or ingredients or materials so as to affect injuriously the quality or 
potency of such drug or medicine, with intent to sell the same, or shall sell 
or offer for sale any such drug or medicine so mixed, colored, stained or pow- 
dered. (811427, Comp. Laws, 1897.) 

No person shail mix, color, stain or powder any article of food, drink, or 
medicine, or any article which enters into the composition of food, drink, or 
medicine, with any other ingredient or material, whether injurious to health 
or not, for the purpose of gain or profit, or sell or offer the same for sale, 
or order or permit any other person to sell or offer for sale any article 
so mixed, colored, stained and powdered, unless the same be so manu- 
factured, used or sold, or offered for sale under its true and appropriate 
name, and notice that the same is mixed or impure is marked, printed or 
stamped upon each package, roll, parcel or vessel containing the same, 
so as to be and remain at all times readily visible, or unless the person 
purchasing the same is fully informed by the seller of the true name and 
ingredients (if other than such as are known by the common name thereof), 
of such article of food, drink or medicine at the time of making sale thereof 
or offering to sell the same. (§11428, Comp. Laws, 1897.) 

Any person convicted of violating any provision of any of the foregoing sec- 
tions of this act shall be fined not more than fifty dollars or imprisoned in the 
county jail not exceeding three months. (§$11430, Comp. Laws, 1897.) 

It is hereby made the duty of the prosecuting attorneys of this state to 
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34. STANDARDS FOR FOOD. 
Various standards for food products have been established by statute. 
See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD.® 

An article of food shall be deemed to be adulterated, if any substance or 
substances have been mixed with it, so as to lower or depreciate or injuri- 
ously affect its quality, strength or purity; . . . (83, First, Act No. 193, P. A. 
1895, am. by Act No. 118, P. A. 1897.) 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 87, 39, 40, 61, and 62, should be read together. 


a 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.’ 

An article of food shall be deemed to be adulterated, if it is colored, 

coated, polished or powdered whereby damage or inferiority is concealed, or 

if by any means it is made to appear better or of greater value than it really 


Iss O88; Sixth, sAet No: W938; “Pr: AL V180b, amc by) ActiNe: Psi A- 
1897.) 

Provided, That nothing in this act shall prevent the coloring of 
pure butter: . . . (§3, Seventh, Act No. 193, P. A. 1895, am. by Act No. 118, 
P. A. 1897.) 


See the provisions of §§13 and 14, Act No. 193, P. A. 1895, quoted under Nos. 
43 and 56. 

Respecting the coloring of confectionery, see No. 64. 

Respecting the coloring of extracts, see No. 67. 

Respecting the coloring of vinegar, see Chapter I, Part III. 

Respecting the coloring of ice cream, see Chapter I, Part II. 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See No. 37. 


37. 8 SUBSTANCES OR INGREDIENTS ADDED TO FOOD.?® 
An article of food shall be deemed to be adulterated, if it contains any 


appear for the people and to attend to the prosecution of all complaints under 
this act in all the courts in their respective counties. (§11431, Comp. Laws, 
1897.) 

How far the provisions quoted in this footnote have been superseded is a 
question for the courts. It is to be noted that there is no repealing provision 
in the Drugs Law. See footnote 2 under Chapter I. 

5 People v. Worden Grocery Co., 118 Mich. 604, 77 N. W. 315; People v. 
Jennings,* 132 Mich. 662, 94 N. W. 216. 

6 Wholesalers were not allowed to use ice in the receptacle with the oysters 
in shipping to the retail trade. Neither were the retail dealers allowed to 
keep ice in the same receptacle with the oysters. The ice must be in a 
separate compartment of the receptacle surrounding the oyster compartment 
proper. The result is much more satisfactory to the consumer and also to the 
dealer. While the enforcement of this ruling perhaps increased the price 
per quart of oysters, it did not increase the cost per food unit. (Annual Report, 
1910.) 

7People v. Snowburger, 113 Mich. 86, 71 N. W. 497; Grosvenor v. Duffy, 121 
Mich. 220, 80 N. W. 19; People v. Rotter, 131 Mich. 250, 91 N. W. 167; People 
v. Phillips, 131 Mich. 395, 91 N. W. 616; People v. Jennings, 132 Mich. 662, 94 
N. W. 216; Bennett v. Carr, 134 Mich. 243, 96 N. W. 26; Peopie v. Henshaw, 135 
Mich. 378, 97 N. W. 758. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

8 People v. Hinshaw, 1385 Mich. 378, 97 N. W. 758; Pierre Viaus Maple Co. 
v. Bird, 154 Mich. 73, 117 N. W. 553; Armour & Co. v. Bird, 159 Mich. 1, 123 
N. W. 580, 25 lh R. A. (N. S.) 616. 

® No person, firm or corporation shall manufacture, sell, offer for sale, expose 


a This case should be carefully noted. 
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added substance or ingredient which is poisonous or injurious to health: . . . 
(§38, Seventh, Act No. 193, P. A. 1895, am. by Act No. 118, BP. A. 1897.)2° Sub- 
stantially similar to the federal law, which see. 

See the provisions of §§4, 5, 10, 11, 12, 18, 14, 15 (am. by Act No. 118, 
P. A. 1897), 16, Act No. 193, P. A. 1895, quoted under Nos. 43, 56, 65. 

The use of saccharin in all food products is prohibited. (Digest and 
Rulings.) ; 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36, 


39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 
Respecting the flavoring of ice cream, see Chapter I, Part III. 
Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See No. 67. , 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD." 


An article of food shall be deemed to be adulterated, if any inferior or 
cheaper substance or substances have been substituted wholly or in part for 
its... « ($3,Second, Act No..193, P. A. 1895, am. by Act No. 118, P. A. 
1897.) ‘ 

Respecting the use of saccharin, see No. 37. 

See the provisions of §§4, 10, 11, Act No. 198, P. A. 1895, quoted under 
No. 43. : 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See No. 41. ; 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


An article of food shall be deemed to be adulterated, if any valuable or 
necessary constituent or ingredient has been wholly or in part abstracted from 
fits. « \. €§3, Third, Act; Now 193; P.. A,1895, am. by. Act. No, 118, P. A: 
1897.) 

See the provisions of §6, Act No. 198, P. A. 1895, amended by Act No. 118, 
P. A. 1897, quoted under No. 6, 

See No. 40. 


for sale, or have in his possession with intent to sell, any food product con- 
taining benzoic acid or benzoate of sodium, or any other harmless preservative, 
unless each and every package containing the same shall, in the condition in 
which it is exposed for sale, be distinctly, conspicuously, and legibly branded, 
labeled or marked, in plain Hmglish letters, with the words ‘‘Prepared with” 
followed by the proper English name of the preservative used: Provided, That 
nothing in this act shall be construed to prohibit or regulate, by branding 
or otherwise, the use as a preservative of common salt, syrup, sugar, salt 
petre, spices, alcohol, vinegar or wood smoke: And provided further, That the 
provisions of this act shall not apply to dairy products. (§1, Act No, 7, P. A. 
“ele pu shall do any of the acts or things prohibited, or neglect or refuse 
to do any of the acts or things required by this act, or in any way violate 
any of its provisions, shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine not less than ten dollars nor more than one hundred dollars, 
or by imprisonment in the county jail for a perlod of not more than ninety 
days, or by both such fine and imprisonment in the discretion of the court. 

This act is ordered to take immediate effect. (§2, Act No. 7, P. A. 1905.) 

Tt is to be noted that there is no proviso clause herein relating to pre- 
servatives applied externally to food. See No. 38. 

1 People v. Jennings, 132 Mich. 662, 94 N. W. 216; Armour & Co. v. Bird, 
159 Mich. 1, 123 N. W. 580, 25 L. R. A. (N. S.) 616. 

12 People v. Jennings, 132 Mich. 662, 94 N. W. 216. 
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42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 


Lets 4 
An article of food shall be deemed to be adulterated, . . . if by any 
means it is made to appear better or of greater value than it really is; . .. 


($3, Sixth, Act No. 193, P. A. 1895, am. by Act No. 118, P. A. 1897.) See No. 36 


43, FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.'4 


An article of food shall be deemed to be adulterated, if it is an imitation 
of, . |... ‘another articles’ 2° 2* 2° (83 Pourth;)Aict No 198, 1: GA. 2896) am: 
by Act No. 118, P. A. 1897.) 

No person, by himself or his agents or servants, shall manufacture for sale 
or offer or expose for sale, or sell, as butter, and the legitimate product of the 
dairy or creamery, any article not made exclusively of milk or cream, but into 
which the oil or fat of animals, or any other oils not produced from milk, 
enters as a component part, has been introduced to take the place of cream. 
Whoever violates the provisions of this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
less than fifty nor more than five hundred dollars, and the costs of prosecution, 
or by imprisonment in the county jail, or the State House of Correction and 
Reformatory at Ionia for not less than ninety days nor more than two years, 
or by both such fine and imprisonment in the discretion of the court for each 
and every offense. (§4, Act No. 193, P. A. 1895.) 

NNo person shall manufacture, deal in, sell, offer or expose for sale or 
exchange, any article or substance in the semblance of, or in imitation of 
cheese made exclusively of unadulterated milk or cream, or-both, into which any 
animal, intestinal or offal fats or oils or melted butter in any condition or 
state or modification of the same, or oleaginous substances of any kind not 
produced from unadulterated milk or cream shall have been introduced. Who- 
ever shall violate the provisions of this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
less than fifty nor more than five hundred dollars and the costs of prosecution, 
or by imprisonment in the county jail or the State House of Correction and 
Reformatory at Ionia for not less than ninety days nor more than two years, 
or by both such fine and imprisonment in the discretion of the court for each 
and every offense. (§5, Act No. 198, P. A. 1895.) 

No person shall within this State manufacture for sale, have in his pos- 
session with intent to sell, offer or expose for sale, or sell as lard, any sub- 
stance not the legitimate and exclusive product of the fat of the hog. (§9, Act 
No. 193, P. A. 1895.) 

Every person who manufactures for sale, has in his possession with intent 
to sell, offers or exposes for sale, or sells, any substance made in the sem- 
blance of lard, or as an imitation of lard, and which consists of any mixture 
or compound of animal or vegetable oils, or fats, other than hog fat, in the 
form of lard, shall cause the tierce, barrel, tub, pail or package containing the 
same to be distinctly and legibly branded or labeled ‘‘Lard substitute or com- 
pound,’ and every person who manufactures for sale, has in his possession 
with intent to sell, offers or exposes for sale or sells, any substance made in 
the semblance of lard or as an imitation of lard, or as a substitute for lard, 


18 People v. Rotter, 131 Mich. 250, 91 N. W. 167; People v. Hinshaw, 135 
Mich. 378, 97 N. W, 758. 

144 People v. Skillman, 129 Mich. 618, 89 N. W. 3830; People v. Phillips, 131 
Mich. 395, 91 N. W. 616; People v. Jennings, 132 Mich.. 662, 94 N.- W:. 246; 
Armour & Co. v. Bird, 159 Mich. 1, 123 N. W. 580, 25 L. R. A. (N. S.), 616. 

See, also, the Oleomargarine cases cited in Chapter I, Part III. 

Under a strict interpretation of the law, imitations—except where other- 
wise expressly provided—must be sold as mixtures or Compounds under a dis- 
tinctive or coined name. The use of the word ‘imitation,’ as “imitation 
vanilla,’ “imitation strawberry’’ or “‘imitation pineapple,’ appearing in the same 
style and size of type as the name of the fruit following, is not contested, 
provided the product contains no injurious ingredient. This, however, is a 
department ruling, in force for the time being. See No. 61. 


at. ee 
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and. which is designed to take the place of lard, and which consists of any 
mixture or compound of lard with animal or vegetable oils or fats, shall cause 
the tierce, barrel, tub, pail or package containing the same to be distinctly 
and legibly branded or labeled either ‘Adulterated lard,’ ‘‘Lard compound,’”’ 
or “‘Lard substitute.’’ Such brands or labels shall be in letters not less than 
one inch in length and shall be followed with the name of the maker and 
factory, and the location of such factory. (§10, Act No. 1938, P. A. 1895.) 

Every dealer or trader who, by himself or agent, or as the servant or 
agent of another person, offers or exposes for sale, or sells any form of lard 
substitute or adulterated lard as hereinbefore defined, shall securely affix or 
cause to be affixed to the package wherein the same is contained, offered for 
sale or sold, a label, upon the outside and face of which is distinctly and 
legibly printed in letters not less than one-half inch in length, the words ‘‘Lard 
substitute’? or ‘‘Adulterated lard’ or “Lard compound,” or other appropriate 
word which shall correctly express its nature and use, (§11, Act No. 198, P. A. 
1895.) : 

The having in possession of any lard substitute or adulterated lard or lard 
compound, as hereinbefore defined, which is not branded or labeled as herein- 
before required and directed, upon the part of any dealer or trader, or any 
person engaged in the public sale of such articles, shall for the purpose of this 
act be deemed prima facie evidence of intent to sell the same. (§12, Act No. 
193, P. A. 1895.) 

No person, firm or corporation in this State shall manufacture for sale, or 
sell, or offer or expose for sale, as fruit jelly or fruit butter, any jelly or imi- 
tation fruit butter or other similar compound made or composed in whole or 
in part of glucose, dextrine, starch or other substances, and colored in imitation 
of fruit jelly or fruit butter; nor shall any such jelly, fruit butter or compound 
be manufactured or sold, or offered for sale, under any name or designation 
whatever, unless the same shall be composed entirely of ingredients not in- 
jurious to health, and shail not be colored in imitation of fruit jelly, and every 
can, pail or package of such jelly or butter sold in this state shall be distinctly 
and durably labeled ‘“‘Imitation fruit jelly or butter,” with the name of the 
manufacturer and the place where made. Whoever violates the provisions of 
this section shall be deemed guilty of a misdemeanor, and when convicted 
thereof shall be punished by a fine of not less than fifty nor more than five 
hundred dollars, or by imprisonment in the county jail or State House of 
Correction and Reformatory at Ionia for not less than ninety days nor more 
than two years, or by both such fine and imprisonment in the discretion of the 
court. (§13, Act No. 193, P. A. 1895.) 

No person shall manufacture or sell, or offer for sale any manufactured or 
artificial coffee berry in imitation of the genuine berry. No person shall manu- 
facture, sell or offer or expose for sale any ground or prepared coffee, which 
is adulterated with chicory or other substance not injurious to health, unless 
each package thereof shall be distinctly labeled or marked “Coffee compound,” 
together with the name and address of the manufacturer or compounder there- 
of, and has no other label of whatever name or designation. No person shall 
offer or expose for sale, have in his possession with intent to sell, or sell any 
molasses, syrup or glucose, unless the barrel, cask, keg, can or pail containing 
the same shall be distinctly branded or labeled with the true and appropriate 
name; nor shall any person offer or expose for sale, have in his possession 
with intent to sell, or sell any molasses or syrup mixed with glucose, unless 
the barrel, cask, keg or pail containing the same be distinctly branded or 
labeled ‘Glucose mixture,” and the per cent in which glucose enters into its 

E: il shall be branded or labeled in a 
composition. Such barrel, cask, keg or pa a : eae 
conspicuous place; and such brands or labels shall be in letters a no te 
than one-half inch in length. Glucose and glucose mixture shall have no ot . 
designation than herein required. (§15, Act No. 198, P. A: 1895, am. by Ac 


No. 118, P. A. 1897.)% 


15 No person shall offer.or expose for sale, have in his possession with intent 
to seil, or sell, any cane syrup, beet syrup, or glucose, unless the barrel, 
,’ , © 


cask, keg, can, pail or package containing the same be distinctly branded 
? , ? 
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Coffee.—If sold as such must be true to name. May be mixed with chicory, 
or other substances not injurious to health, if marked or labeled “‘Coffee Com- 
pound,” together with the name and address of the manufacturer or com- 
pounder, and have no other label of whatever name or designation. This 
applies to all packages containing such coffee whether put up for immediate 
delivery thereof. (Digest and Rulings.) 

Coffee Substitute.—Mixtures of cereals or other articles sold as substitute 
for coffee, must be sold as a mixture or compound under an original or coined 
name and not under the name of any ingredient contained therein. All packages 
containing same must bear the name and address of the manufacturer or com- 
pounder thereof. (Digest and Rulings.) 

Lard.—Imitation lard in manufacturers’ packages must be distinctly branded 
or labeled either ‘‘Lard Compound,” ‘‘Adulterated Lard,” or ‘‘Lard Substitute,” 
in letters not less than one inch in length, and shall be followed with the name 
of the maker and factory, and the location of such factory. If kept or sold 
in other than manufacturers’ packages the name of the maker or factory is not 
necessary, but each and every package must be distinctly labeled ‘‘Lard Com- 
pound,’ ‘‘Adulterated Lard,’’ or ‘“‘Lard Substitute,’ printed in letters not less 
than one-half inch in length. This also applies to smaller quantities when 
put up for immediate delivery. (Digest and Rulings.) 

Jellies, Jams, Fruit Butters, etc.—Imitation fruit jellies, jams, preserves, 
fruit butters or other similar compounds made or composed in whole or in 
part of glucose; dextrine, starch or other substances, can be sold if uncolored, 


or labeled with the true and appropriate name; nor shall any person offer or 
expose for sale, have in his possession with intent to sell, or sell any cane 
syrup or beet syrup mixed with glucose unless the barrel, cask, keg, can, pail 
or package containing the same be distinctly branded or labeled ‘‘Glucose Mix- 
ture’ or ‘‘Corn Syrup’ in plain gothic type not less than three-eights of an 
inch square, with the name and percentage by weight of each: ingredient 
contained therein plainly stamped, branded or stenciled on each package in 
plain Gothic letters not less than one-quarter of an inch square. Each and 
every package of syrup either simple or mixed shall bear the name and address 
of the manufacturer. Such mixtures or syrups shall have no other designation 
or brand than herein required that represents or is the name of any article 
which contains a saccharin substance; and all brands or labels required shall 
be an inseparable part of the general or distinguishing label, and that the 
general or distinguishing label shall be that principal and conspicuous sign 
under which it is sold. (§1, Act No. 1238, P. A. 1903.) 

Whoever shall do any of the acts or things prohibited, or neglect or refuse 
to do any of the acts or things required by this act, or in any way violate 
any of the provisions, shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine not less than twenty-five dollars nor more than one hun- 
dred dollars, or by imprisonment in the county jail for a period of not less than 
thirty nor more than ninety days, or by both such fine and imprisonment in 
the discretion of the court. (§2, Act No. 128, P. A. 1903.) 

That it shall be unlawful for any person, dealer, firm, manufacturer or 
corporation to manufacture and sell, or offer for sale, any maple sugar, maple 
molasses or maple syrup that is in anywise adulterated with common sugar, 
beet sugar, glucose or any other foreign substance without distinctly marking, 
stamping or labeling the article or the package containing the same with 
the true and appropriate name of such article and the percentage in which 
common sugar, beet sugar, glucose or any other foreign substance enters into 
the composition of the same. (§1, Act No. 170, P. A. 1893.) 


Any person, dealer, firm, manufacturer or corporation, who shall sell or 


offer for sale, and who shall falsely stamp or misrepresent or label any cans, 
jugs, jars, or packages containing maple molasses or maple syrup, and any 
person, dealer, firm, manufacturer or corporation who shall sell or offer for 
sale any maple sugar that is in anywise adulterated, who falsely misrepresents 
cr labels or stamps the same, or knowingly permits such misrepresentation or 
talse stamping or labeling shall be deemed guilty of a misdemeanor and pun- 
ished with a fine not less than fifty dollars, in case of vender, and in the case 
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are not injurious, and are distinctly and durably labeled “Imitation Fruit Jelly, 
_Jam, Preserves or Fruit Butter,’ with the name and location of manufacturer, 
‘and have no other label of whatever name. (Digest and Rulings.) 

Syrup.—Syrup mixed with glucose must be distinctly branded or’ labeled 
“Glucose Mixture” or ‘Corn Syrup” in plain Gothic type not less than three- 
eights of an inch square. It shall also have the name and percentage by weight 
of each ingredient contained therein plainly stamped, branded or stenciled on 
each package in plain Gothic letters not less than one-fourth of an inch square. 
_ Every package of syrup either simple or mixed shall bear the name and address 
of the manufacturer. It shall have no other designation or brand that repre- 
sents or is the name of any article which contains a saccharin substance and 
all brands or labels shall be an inseparable part of the general or distinguishing 
label, which shall be that principal and conspicuous sign under which it is sold. 
(Digest and Rulings.) 

Maple Sugar and Maple Syrup.—Must be pure and true to name. Cannot 
be mixed with other sugar or syrup and sold as ‘Maple Sugar Compound” 
or “Maple Syrup Compound.” (Digest and Rulings.) 

Molasses.—Each barrel, cask, can, keg or pail containing molasses, syrup 
or glucose shall be distinctly branded or labeled with the true and appropriate 
name of such article. Packages containing molasses mixed with glucose shall 
be branded or labeled ‘‘Glucose Mixture”? and the per cent. in’ which glucose 
enters into its composition. All brands or labels shall'be in letters of not less 
than one-half inch in length and shall be in a conspicuous place. Glucose and 
glucose mixtures shall have no other designation than herein required. Glucose 


of manufacturers and those falsely or fraudulently stamping or labeling or 
misrepresenting such goods, shall be fined not less than five hundred dollars, 
nor more than one thousand dollars, and it shall be the duty of any board of 
health in this state, or food commissioner, should there be one cognizant of 
any violation of this act to prosecute any person, dealer, firm, manufacturer, 
or corporation, which it has reason to believe has violated any of the provisions 
of this act, and after deducting the costs of trial and conviction the balance of 
fine srecovered, one-half be placed in the township treasury wherein the con- 
viction is made, the balance placed to the general fund of the county. Any 
(person) persons, dealer, firm, manufacturer or corporation who shall know- 
ingly sell or offer for sale any cans, jugs, jars, or packages containing maple 
molasses, maple syrup, or maple sugar, that is in anywise adulterated, shall be 
deemed guilty of a misdemeanor and punished by a fine of not more than one 
hundred dollars, or by imprisonment in the county jail for a period not to 
exceed three months, or by both such fine and imprisonment, at the discretion 
of the court. (§2, Act No. 170, P. A. 1893.) 

Any person, dealer, firm, manufacturer, or corporation, who shall falsely 
stamp or misrepresent or label any cans, jugs, jars, or packages, containing 
maple molasses, or maple syrup, or maple sugar, that is in anywise adulterated, 
or knowingly permits such (misrepresentation) misrepresentations or false 
stamping or labeling, shall be deemed guilty of a misdemeanor, and punished 
by a fine, not more than five hundred dollars, or by imprisonment in the 
county jail for a period of not more than one year, or by both such fine or 
imprisonment, in the discretion of the court. (§3, Act No. 170, P. A. 1893.) 

No person shall mix any glucose or grape sugar with syrup, honey or 
sugar intended for human food, or any oleomargarine, suine, beef fat, lard, or 
any other foreign substance, with any butter or cheese intended for human 
food, or shall mix or mingle any glucose or grape sugar or oleomargarine with 
any article of food, without distinctly marking, stamping or labeling the article, 
or the package containing the same, with the true and appropriate name of 
such article, and the percentage in which glucose or grape sugar, oleomargarine, 
or suine, enter into its composition; nor shall any person sell, or offer for 
sale, or order, or permit to be sold, or offered for sale, any such food into 
the composition of which glucose, or grape sugar, or oleomargarine, or suine 
. has entered, without at.the same time informing the buyer of the fact, and the 
proportion in which such glucose or grape sugar, oleomargarine or suine has 
entered into its composition. (§11429, Comp. Laws, 1897.) 
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mixtures must bear the name and address of the manufacturer. (Digest and 
Rulings, ) 

Respecting the sale of honey, ice cream, and imitation butter, see Chapter 
-I, Part III. 

See Nos, 44, 61, 62, and 67. 


44. FOOD SOLD, OR OFFERED FOR SALE, PNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, 

‘An article of food shall be deemed to be adulterated, if it .. . is sol@ 
under the name of another article; . . . (§38, Fourth, Act No. 193, P. A. 
1895, am. by Act No. 118, P. A. 1897.) 

See Nos. 43, 61 and 62. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.” 

An article of food shall be deemed to be adulterated, if it consists wholly 
or in part of a diseased, decomposed, putrid, infected, tainted or rotten animal 
or vegetable substance or article, whether manufactured or not, or, in the 
case of milk, if it is the product of a diseased animal; . . . (§3, Fifth, Act 
No. 193, P. A. 1895, am. by Act No. 118, P. A. 1897.) ‘ 

See the standard for milk in Chapter I, Part ITI. 

See Nos. 7 and 50. 

See the three Nos, following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


See the preceding No. 
See Nos. 7 and 50. 


48, FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 


See Nos. 7 and 50. 
ty 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. } 


See No. 46. 
' See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
{ CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 
‘See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


_ 51, FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS. 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 
See No. 387, 


52, FOOD SOLD UNDER COINED NAME:%8 

The provisions relating to the adulteration of food generally relate in like 

» manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


“33. —FOOD SOLD UNDER FALSE OR MISLEADING STATEMENTS. 


No person shall knowingly offer, Sell or expose for sale, in any package 
“cheese which is falsely branded or labeled. (§8, Act No. 193, P. A. 1895.) 
See the provisions of §18, Act No. 193, P. A. 1895, quoted under No. 15. 


_'¢ Armour & Co. v. Bird, 159 “Mich, i, 123 N. W.. 580, 25 Ib: Ri AY N Ss.) 616.. 
‘7 Respecting the sale of unwholesome milk, see Chapter I; Part It. 
8 See, also, the law relating to the use of’tradematks and trade names. 


tee eee 
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' See the provisions of §3, Fourth, Seventh. Act No. 193, PL A. 1895, amended 
by Act No, 118, P. A. 1897, quoted under No. 61. 

False or misleading statements regarding the identity of the food, fs 
‘strength, quality, or purity, or regarding the name and address of the manu- 
facturer, in the case of mixtures or ee must not be used upon the 
label. 

The term “label” is not defined. The limitation of the term “label” is a 
question for the courts. : 

Respecting the advertising of oleomargarine, see Chapter I, Part m 

See Nos. 43, 44, 55, 56, and 61. 


54. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Chapter I, Part III. 


55. STATEMENT OF NAME.AND ADDRESS OF MANUFACTURER, JOB- 
j ' BER, OR SELLER, UPON LABEL. 
- See the provisions of §§10, 13, 14, 15 (am. by Act No. 118, P. A. 1897), Act 
No. 193, P. A. 1895, quoted under Nos. 43 and 56. 
See the provisions of §7, Act No. 193, P. A. 1895, quoted under No. 6. 
Respecting the sale of buckwheat flour, see Chapter I, Part ITI. 
Respecting the sale of honey, see Chapter I, Part III. 
Respecting the sale of vinegar, see Chapter I, Part III. 
Respecting the sale of oleomargarine, see Chapter I, Part III. 
Respecting the sale of ice cream, see Chapter I, Part III. 
See Nos. 43, 61, 63, 64, 65,.66, and 67. 


56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL. 

No. packer or ‘dealer in preserved or canned fruits and vegetables, or other 
articles of food, shall sell or offer for sale such canned articles, unless such 
articles shall be entirely free from substances or ingredients deleterious to 
health, and unless such articles bear a mark, stamp, brand or label bearing 
the name and address of the firm, person or corporation that packs the ‘same. 
‘All “Soaked: or bleached goods,” or goods put up from products dried before 
canning, shall be plainly marked, branded, stamped or labeled as such, with 
the words “Soaked or bleached goods,’ in letters not less than two-line pica 
“in size, showing the name of the article and the name and address of the 
packer. (§14, Act No. 193, P. A. 1895.) 

" * See Nos, 6, 37, 43, 61, 63, 64, 65, 66, and 67. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 

58. ADULTERATION OF- SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food geenerally: relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADU! TERATION OF MANUFACTURED ARTICLES OF FOOD. 
. The provisions relating to the adulteration of food generally relate in llke 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN. PACKAGE FORM. 
The provisions relating to the adulteration of food generally relate in lke 
manner to the adulterations of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNE case leahbage vide OR COINED NAME. 
19 See, also, the law cash reed to the use of. trademarks.and trade names.- 
People v. Skillman, 129 Mich. 618, 89 N. W. 830; Pecvle v. Jennings, 132 
Mich. 662, 94 N. W. 216; People v. ‘Harris,°135 Michy '136..9? 3h...) 402; Pierre 
‘Wiaus Maple Co. -v. “Bird, 154 Mich.-73, 117 N. W.. 658; Armeur & Uo. v.. Bird, 
159 Mich. 1, 123 N. W. 580, 25 L. R. A. (N. Ss) 616. ' , saetere 


a 
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An article of food shall be deemed to be adulterated, if it is an imitation 
of, or is sold under the name of another article; .-. . (§3, Fourth, Act No. 
193, P. A. 1895, am. by Act No. 118, P. A. 1897.) 

An article of food shall be deemed to be adulterated, if it contains any 


added substance or ingredient which is poisonous or injurious to health; 


(83, Seventh, Act No. 193, P. A. 1895, am. by Act No. 118, P. A. 1897.) 
And provided further, That the provisions of this act shall not 


apply to mixtures or compounds recognized as ordinary articles or ingredients 


of article of food, if each and every package sold or offered for sale bear 
the name and address of the manufacturer and be distinctly labeled under its 
own distinctive name, and in a manner so as to plainly and correctly show 
that it is a mixture or compound, and is not in violation with definition fourth 
and seventh of this section. (§3, Seventh, Act No. 193, P. A. 1895, am. by Act 


_No. 118, P. A. 1897.) See Nos. 37, 48, 44. 


Mixtures or compounds recognized as ordinary articles or ingredients of 


articles of food may be sold under the following restrictions: 


1. All packages containing same must bear the name and address of the 
manufacturer or compounder thereof; 

2.. They must contain nothing injurious to health; 

3. They must not be sold in imitation of, or under the name of another 
article; 

4. They must be distinctly labeled under their own distinctive name, and 
in a manner so as to plainly and correctly show they are a mixture or com- 
pound; 

5. A mixture or compound cannot be sold under the name of any ingre- 
dient contained therein, even though the words mixture or compound be used 


.in connection therewith. It must be sold under an original or coined name. 


Exceptions under the law are: Buckwheat flour, coffee and lard, which 
may be mixed with other substances under certain restrictions and sold as buck- 
wheat flour compound, coffee compound and lard compound. (Abstract of 
Laws.) See No. 43. 

Respecting the sale of buckwheat flour and honey, see Chapter I, Part III. 

Farinaceous Goods.—Must be true to name. Barley, Hominy, Cracked or 
Rolled Wheat or Oats, Tapioca, and like articles, must be pure and unadulter- 


_ated. If mixed or compounded with other articles, must be sold as a mixture 


or compound, under an original or coined name, and not under the name of any 
ingredient contained therein. All packages containing mixtures or compounds 
of this kind must bear the name and address of the manufacturer or compounder 
thereof. (Digest and Rulings.) 

Pancake Flour.—If containing more than one article must be sold as a mix- 
ture or compound under an original or coined name, and not under the name 
of any ingredient contained therein. Packages containing same must bear the 
name and address of the manufacturer or compounder. (Digest and Rulings): 

See the footnote under No, 43. 

Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 

See Nos. 438, 44, 62, 63, 64, 66, 67. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.*+ 


For the law relating to the sale of mixtures and compounds, see the pre- 
ceding No. 
Nos. 35, 36, 37, 39, 40, 61, and 62, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 


* Special statute. See Chapter I, Part ID. 
“It is to be noted that the statute draws no express distinction between 
mixtures or compounds, and blends. 


No. 65.] ADULTERATION OF FOOD 899 


Spices.—Must be pure and true to name. Cannot be mixed or compounded: 
with any other article and sold under the name of any ingredient thereof, even 
though the package be labeled mixture or compound.” (Digest and Rulings.) 

Prepared Mustard.—Pure Mustard mixed with vinegar and spices may be’ 
sold if labeled ‘‘Prepared Mustard’ and bear the name and address of the 
manufacturer, but if any substance or substances are added to cheapen it, such 
as flour, etc., it will be deemed adulterated. The label proper must contain 
the words ‘‘Prepared Mustard,’”’ and have no other designation than herein re- 
quired. Printed matter descriptive of the goods will be allowed upon the label 
below the words “Prepared Mustard,” or below the name een wenametiogn of the 
manufacturer. (Digest and Rulings.) 

Catsup.—All packages containing same must bear the name and address 
of the manufacturer. Must contain no ingredients injurious to health. (Digest 
and Rulings.) 

Respecting vinegar, see Chapter I, Part ITI. 

See. Chapter I, Part IM. 


64. ADULTERATION OF CONFECTIONERY. 


Sweet Chocolates and Sweet Cocoas.—If containing no other substance than 
cocoa mass, and not to exceed 60 per cent. of sugar and flavoring, will not be 
classed as 4 compound or mixture. They must be plainly and distinctly labeled 
Sweet chocolate or sweet cocoa, and bear the name and address of the manu- 
facturer. (Digest and Rulings.) . 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 


65. ADULTERATION OF DRINKS.% 


No person shall within this State manufacture, brew, distil, have or offer 
for sale, or sell, any spirituous or fermented or malt liquors, containing any 
substance or ingredient not normal or healthful, to exist in spirituous, fer-: 

22See the law relating to pepper, quoted in Chapter I, Part III. 

2 No person, firm or corporation shall manufacture for sale, offer or expose 
for sale, sell, exchange or deliver, or have in his possession with the intent 
to sell, exchange or deliver, any candies or confectioneries adulterated by the 
admixture of terra alba, barytes, talc or other earthy or mineral substances, or 
any poisonous colors, flavors or extracts, or other deleterious ingredients detri- 
mental to health. (§1, Act No. 207, P. A. 1911.) : 

Whoever violates any of the provisions of §1 of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be punished by a 
fine of not less than fifty dollars nor more than one thousand dollars and the 
costs of prosecution, or by imprisonment in the county jail or State House of 
Correction and Reformatory at Ionia for not less than six months nor more 
than three years, or by both such fine and imprisonment in the discretion of 
the court, for each and every offense. (§2, Act No. 207, P. A. 1911.) 

*Jf any person shall adulterate any spirituous, or alcoholic liquors used 
or intended for drink, by mixing the same in the manufacture or preparation 
thereof, or by process of rectifying, or otherwise, with any deleterious drug, 
substance, or liquid, which is poisonous or injurious to health, except as here- 
inafter provided, or if any person shall sell, or offer to sell, any wine, or 
spirituous, or alcoholic liquors, or shall import into this State, any wine, or 
spirituous, or intoxicating liquors and sell, or offer for sale such liquors, know- 
ing the same to be adulterated, or shall sell, or offer to sell any spirituous or 
intoxicating liquors from any barrel, cask, or other vessel containing the same, 
and not branded as hereinafter provided, he shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be punished by a fine not exceed- 
ing five hundred dollars, nor less than fifty dollars, and shall be imprisoned in 
the jail of the county not more than six months, nor less than ten days. (§5403, 
Comp. Laws, 1897.) 

it shall be the duty of every person or persons, engaged in the manufacture 
and sale of malt, spirituous, or alcoholic liquors, or in rectifying or preparing 
the same in any way, to brand on each barrel, cask, or other vessel containing 
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mented or malt liquors, or which may be deleterious or. detrimental to health 
when such liquors ‘are used as a beverage. (§16, Act No. 193, P. A. 1895.) 

» Liqnors.—Spirituous; fermented, or malt liquors must not contain drugs or 
poisons or ingredients deleterious or unhealthy. Persons engagec in manu- 
facturing, rectifying or preparing same in any way must’ brand on ench barrel, 
cask, or vessel containing the same; the name of the person, firm or vorporation 
manufacturing, rectifying or preparing the same, and also ’the words, ‘‘Pure 
and without drugs or poison.’’ No person shall sell at wholesale or retail any 
such liquors from any barrel,: cask or vessel, unless the same shall have 
been branded and marked as aforesaid: (Digest and Rulings.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.)- 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating’ to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. ; (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

Baking Powder.—All packages containing same must bear name and address 
of the manufacturer. Can be sold without formula, but if labeled cream of 
tartar, phosphate powder, etc:, must be true to name. (Digest and Rulings.) 

Cream of Tartar.—Must be pure and true to name. Cannot be mixed-or 
compounded with any other article and sold under the name of any ingredient 
thereof, even though it be labeled mixture or compound (Digest and Rulings.) 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES.2° 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.)- . 

Extracts, Flavoring.—Bottles or packages containing extracts must bear 
the name and address of the manufacturer. Vanilla flavoring must be without 
artificial color. This includes. all extracts of vanilla or tonka whether mixed 
or simple. (Digest and Rulings.) : 

Extracts of vanilla and tonka may be mixed and. sold as “Extract of 
Vanilla and Tonka,’”’ or simply ‘‘Mxtract of Tonka.’’ The labeling of an extract 
of vanilla and tonka as “Extract of Vanilla,’ or ‘“‘Compound Extract of Vanilla,’’ 
extras Pecrel ss s 
the same, the name or names of the person, company, .or firm manufacturing, 
rectifying or preparing the same, and also these words, ‘‘Pure and without 
drugs or poison.” (§5404, Comp. Laws, 1897.) 

; No person shall sell-at wholesale or retail, any ale, rum, wine or other 
malt or spirituous liquors from any barrel, cask, or vessel, unless the same 
shall have been’ branded and marked as aforesaid. (§5405,.Comp. Laws, 1897.) 

If any barrel,.cask or other vessel containing any drugged or poisonous 
liquor shall be found in the possession of any wholesale or retail dealer in 
liquors, or in the possession of any person -holding himself out as such a 
dealer, it shall be deemed prima facie evidence of the violation of the provisions 
of this act. (§5406, Comp. Laws, 1897.) 

Any person who shall put into any barrel, cask, or other vessel, branded 
or marked as required by this act, any liquors drugged or adulterated as afore- 
said, or. who shall sell or offer for sale any such liquors, for the purpose and 
with the intent of deceiving any person in the sale thereof, or shall violate any 
of the provisions of sections twenty-six, twenty-seven, or twenty-eight, of this 
act, shall be deemed guilty of a -misdemeanor, and upon conviction -thereof 
shall be punished as peaiacen in section twenty-five of this act. (§5407,. Comp. 
Laws, 1897:) 

’.. The provisions of this act shall not be»so construed as to unavauk druggists, 
physicians, and persons engaged in the mechanical arts from compounding: 
liquors for medicinal and mechanical-purposes. ~.(§5408, Comp. Laws, -1897.) 

2% People v. Jennings, 132 Mich.- 662, 94 N.. W. 216; Hanpte v. ae 135 
Mich... 378; 97. N. W758. 
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' with the per cent. of each ingredient contained therein, is not proper, and will 
be considered an adulteration. It must be understood that when an extract of 
vanilla and tonka is labeled with both names, the type used is to be similar 
in style and size, and that one name is not to be given greater prominence than 
another. So called extracts that are not made from the fruit, berry or bean, 
and are made artificially, such as raspberry, strawberry, pineapple, banana, 
etc., are salable only as mixtures or compounds or as imitations. ach con- 
tainer must bear the name and ie of the manufacturer. (Digest and 
Rulings.) 
See the footnote under Nos. 43 and 64, 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, had in possession for 
such use, so used, and not sold, such receipts do not’ come within the pur- 
view of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED. STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 


See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under the law. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA, 


A drug shall be deemed to be adulterated, if, when it is sold under or by a 
name recognized in the United States Pharmacopoeia . . . it differs from 
the standard of strength, quality or purity as determined by the test laid down 
in the United States Pharmacopoeia .. . Official at the time of investiga- 
tion: Provided, That no drug defined in the United States Pharmacopoeia 

shall be deemed to be adulterated under this provision if the standard 
of strength, quality or purity be plainly stated upon the principal label? of 
the bottle, box or other container thereof, although the standard may differ 
from that determined by the test laid down in the United States Pharma- 
copoeia . . . (§3, First, Act No, 146, P. A. 1909.) Substantially similar to 


the federal law, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
ies NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when it is sold under or 
by @ name recognized in the . . . National Formulary, it differs from the 
standard of strength, quality or’purity as’ determined by the’ test ‘aid? a5 Witt 


% je, used as a food, 
1 See the provisions of the Pharmacy Law quoted in qe i, Part re: 


2 Should be noted. 
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in the . . . National Formulary official at the time of investigation: Pro-, 
vided, That no drug defined in the . . . National Formulary shall be deemed 
to be adulterated under this provision if the standard of strength, quality or 
purity be plainly stated upon the principal label? of the bottle, box or other 
container thereof, although the standard may differ from that determined by 
the test laid down in the . . . National Formulary; . . . (§3, First, Act 
No. 146, P. A. 1909.) Substantially similar to the federal law, which see. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§3, Second, 
Act No. 146, P. A. 1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§3, Second, Act 
No. 146, P. A. 1909.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No, 125. j 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 


manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) ? 
See Nos. 123 and 124. 


8 Should be noted. 


No. 158.] MISBRANDING OF DRUGS 903 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See No. 196. ‘ 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

A drug shall be deemed to be misbranded, if the package containing it or 
its label shall bear any statement, design or device regarding the ingredients 
or the substances contained therein, which statement, design or device shall 
be false or misleading in any particular, and to any drug or drug product which 
is falsely branded as to the state, territory or country in which it is manu- 
factured or produced. (§4, Third, Act No. 146, P. A. 1909.) 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 174, 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
As to the various provisions relative to the label, see the Nos. following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 
See the provisions of §3, First, Act No. 146, P. A. 1909, quoted under Nos. 
123 and 124. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 
154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
A drug shall be deemed to be misbranded, if the package containing it or 


its label shall bear any statement, . . . regarding the ingredients or the 
substances contained therein, which statement, . . . shall be false or mis- 
leading in any particular, . . . (§4, Third, Act No. 146, P. A. 1909.)? 


155. DESIGNS, DEVICES, UPON LABEL.? 
A drug shall be deemed to be misbranded, if the package containing’ it or 


its label shall bearany . . . design or device regarding the ingredients or the 
substances contained therein, which . . . design or device shall be false or 
misleading in any particular, . . . (§4, Third, Act No. 146, P. A. 1909.)4 


156. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §4, Third, Act No. 146, P. A 1909, quoted under No. 
147. 

See the two preceding Nos. 
158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the drug be stated upon the 


label. 
The provisions of §4, First, Act No. 146, P. A. 1909, herein, are similar 


to the provisions of §8, Drugs, First, of the federal law, which see. 
See the provisions of §3, First, Act No. 146, P. A. 1909, quoted. under 


Nos. 123 and 124. 


1 Note that these provisions are substantially similar to the federal law. 


2See footnote 1. 
3 See, also, the law relating to the use of trademarks. 


4See footnote 1. 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS: OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


A drug shall be deemed to be misbranded, if the package Pontatnings it or 
‘its ‘label shall bear any statement, design or device regarding the ingredients 
or the substances contained therein, which statement, design -or device shall 
be false or misleading in any particular, and to any drug or drug product which 
is falsely branded as to the state, territory or country in which it is manu- 
factured or produced. (§4, Third, Act No. 146, P. A. 1909:)5 

os and the two Nos. ee ss eas be read Werenee. 


162. GEOGRAPHICAL: NAMES UPON LABEL. 
See the preceding No. r 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal aes which see. (§4, First, Act No. 
146, P. A. 1909.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §3, First and Second, Act No. 146, P. A. 1909, quoted 
under Nos. 128, 124, and 125. 

See the provisions of §4, Third, Act No. 146, P. A. 1909, quoted under No. 147. 

See Nos. 161-163, 170, 171, 174. 


167, DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see, (§4, First, Act No. 
146, P. A. 1909.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see, (§4, First, Act No. 
146, P. A. 1909.) 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Second, Act No. 
146, P. A, 1909.) : 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, anti- 
pyrine, opium, morphine, codeine, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate or acetanilide, or any derivative or 
preparation of any such substances, contained therein:* Provided, That nothing 
herein shall be construed to apply to the dispensing of prescriptions written by 
regularly licensed practicing physicians, veterinary surgeons and dentists, and 
kept on file by the dispensing pharmacist, nor to such drugs as are recognized 
in the United States Pharmacopoeia and National Formulary, and which are 
sold under the name by which they are so recognized. (§4, Second, Act No. 
146, P. A. 1909.) 

See the. provisions of §4, Third, Act No. 146, P. A. 1909, quoted under 
No. 147. 


5 See footnote 1. 
6 Note the addition of ppl and codeine. 
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172, STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


2 As. to the -Substances which are required to: be. named upon: the label to- 
gether with the quantity or proportion thereof, see the preceding No.” 3 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. . ; Bee 
See Nos. 171 and 172. tay 


175. TYPE, COLOR,,AND BACKGROUND UPON LABEL.: 


See the DROVIEIOnS of §3, First, Act No. 146, P. A. 1909, quoted under Hos. 
123 and 124. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
: WRITTEN MATTER; OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS aT Larate CURATIVE OR 
REMEDIAL VALUE OF-DRUGS. ‘ 
- See the provisions of §4, Third, Act No. 146, P. A..1909, quoted under No. 147, 
False or misleading statements regarding the identity ‘of the: drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the eed containing it or its label. © 
The term ‘‘label’ is not defined. 
Statements in published advertisements generally—in age oe DaikL maga- 
zines, etc.—do not come within the purview of the law. 
Statements regarding the curative or remedial value of the drug do paar come 
within the purview of the law. 
Respecting the advertising of drugs to procure abortion, etc., see Chepter 1 Ul, 
Part II. 
See the consideration of this topic Boearaiis in fhe federal law. 
See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

The provisions of §4, First, Act No. 146, P. A. 1909, herein, are similar 
to the provisions of §8, Drugs, First, of the federal law, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. : 
The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of simple products, (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 
The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, following. 


184. MISBRANDING OF DRUGS SOLD UNDER OR: BY NAME RECOG; 
NIZED IN UNITED STATES PHARMACOPOEIA. 

Drugs recognized in the United’ States Pharmacopoeia and sold under the 
name by which they are so recognized are not required to bear a statement on 
the label of the quantity or proportion of the substances, or their derivatives 
or preparations, specified in §4, Second, Act No. 146, P. A. 1909. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the United States Pharmacopoeia. (See above.) 


185, MISBRANDING OF DRUGS SOLD UNDER OR BY NAME. RECOG- 
NIZED IN NATIONAL FORMULARY. 

Drugs recognized in the National. Formulary and sold under the name by 
which they are so recognized are not required to bear a statement on the 
label of the quantity or proportion of the substances, or their derivatives or 
preparations, specified in §4, Second, Act No. 146, P. A, 1909. See No. 171, 
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The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. : 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. .(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN. ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Prescriptions written by regularly licensed practicing physicians, 7 veterinary 
surgeons and dentists, and kept on file by the dispensing pharmacist, are not 
required to bear a statement on the label of the quantity or proportion of the 
substances, or their derivatives or preparations, specified in §4, Second, Act No. 
146, P. A. 1909. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in jike manner to the misbranding of such prescriptions. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of flavoring extracts used for medicinal pur- 
poses. (Sée above.) 

See Nos. 184 and 185. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See No. 196. : , 


7 Includes surgeons. 
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Xl. EXPORTS OF FOOD AND DRUGS. ai 


4 
196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 

Nothing in this act shall affect any drug product manufactured in this State 
for export to any foreign country or for sale in any other state, when such 
drug product is not adulterated or misbranded within the meaning of the 
laws of such foreign country or state; but if said article shall be in fact sold 
or offered for sale for use or consumption within this State, then such article 
shall not be exempt from the operation of any of the provisions of this act. 
(88, Act No. 146, P. A. 1909.) 
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“MINNESOTA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE GENERAL PURE FOOD LAW. 
Chapters 21 and 99, Revised Laws of 1905, as amended.? 


il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Law apply to all persons. (§§1736, 1737, 1738, 1767, 
1774, 1776, 1778, ete., Chap. 21-R. L. 1905; §4993, ete., Chap. 99-R. L. 1905:) ° 

The word “person” as used in this chapter, shall be construed as including 
a co-partnership, association, or corporation, and no person who shall commit 
or assist in committing any offense herein defined shall be exempt from pun- 
ishment therefor for the reason that he acted as the agent, employee, or: 
representative of another. (§1738, Chap. 21-R. L. 1905.) 

The word ‘‘person’’ may extend and be applied to bodies politic and cor- 
porate, and to partnerships and other unincorporated associations. (§5514, 11, 
Chap. 107-R. L. 1905.)? 

Words importing the singular number may extend and be applied to- 
several persons or things, words importing the plural may include the singular, 
and words importing the masculine gender may be applied to females. (§5513, 
2, Chap. 107-R. L. 1905.)3 ‘ 

The word ‘‘person’’ includes a corporation or joint-stock association. (§4748, 


11, Chap. 93-R. L. 1905.)4 


1 Butler v. Chambers, 36 Minn. 69, 30 N. W. 308, 1 Am. St. 644; Stolz v.! 
Thompson, 44 Minn. 271, 46 N. W. 410; State v. Aslesen, 50 Minn. 5, 62 N.-W. 
620, 36 Am. St. 220; Weidman y. State, 55 Minn. 183, 56 N. W. 688; State v. 
Mrozinski, 59 Minn. 465,.61 N. W. 560, 27 L. R. A. 76; State v. Nelson, 66 Minn. 
166, 68 N. W. 1066, 34 L. R. A. 318; State v. Sherod, 80 Minn. 446, 83 N. W. 
417, 50 L. R. A. 660, 81 Am. St. 268; State v. Crescent Creamery Co., 83 Minn. 
284, 86 N. W. 107, 54 L. R. A. 466; State v. Williams, 93 Minn, 155, 100 N. W. 
641; State v. Tetu, 98 Minn. 351, 107 N. W. 953, 108 N. W. 470; Evans v. Chicago 
& N. W. Ry. Co., 109 Minn. 64, 122 N. Wi 876; Nelson v. Minneapolis, 112 Minn, 
16, 127 N. W. 445, 29 L. R. A. (N. 8S.) 260; State v. Hanson, 136 N. W. 412. 

See the Oleomargarine cases, cited Chapter I, Part. III. 

2The Minnesota Pure Food Law is embodied in various statutory provisions 


which must be construed together. ' 


Similar to the federal law in many essentials. 
For the law rélating to the manufacture and sale of drugs, see §4993, Chap- 


ter 99, Revised Laws of 1905, quoted under No. 33. 

See, also, the provisions of the Pharmacy Law,,. quoted in Chapter II, 
Part Il. The enforcement of the drug law rests with the State Board of 
Pharmacy. 

* Chapter 107 embodies the general construction provisions. 

hides leone “a applies to Part IV and so Poste ro eae’ cee 99. 
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The provisions of the Law apply to the food used by man. (§1738, Chap. 
21-R. L. 1905.)5 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


He?’ shall cause to be enforced all the provisions of this chapter, and all 
other laws designed to prevent fraud and deception in the manufacture and 
sale of human food and drink and the several ingredients thereof, and shall 
have authority to take all proper educational measures to foster and promote 
the manufacture and sale of pure food products. (§1734, Chap. 21-R. L. 1905.) 
See No. 3. 5 : < 

See the provisions of §1736, Chapter 21-R. L. 1905, quoted under No. 7. 

The words “sell’’ and ‘“‘sale,’’ as used herein shall be construed as including 
the offering or exposing for sale or exchange of the prohibited article, the 
having of any such article in possession with intent to sell or exchange the 
same, and the storing, carrying, or handling thereof in aid of traffic therein, 
whether done or permitted in person or through others. . . . The having 
in possession of any article, the sala or use of which is prohibited by this 
chapter shall be deemed prima facie evidence of intent to sell or use the 
same in violation of law. (§1738, Chap. 21-R. L, 1905.)° 

See the provisions of §1767, Chapter 21-R. L. 1905, quoted under No. 64. 

See the provisions of §1770, Chapter 21-R. L. 1905, quoted under No. 35. 

See the provisions of §1771, Chapter 21-R. L. 1905, amended by Chapter 258- 
G@ L. 1907, amended by Chapter 310-G. L. 1911, quoted under No. 46. 

See the provisions of §1774, Chapter 21-G. L. 1905, quoted under No. 71. 

The haying-in possession of any article which is misbranded within the 
meaning of §1774, shall be deemed prima facie evidence that the same is kept 
in violation of the law. . . . and wherever in this chapter the manufacture 
or sale of any article or preparation is forbidden by the use of the word “‘pro- 
hibited,’ compliance with any labeling, marking or placarding requirement 
hereof, shall not be construed as making such manufacture or sale lawful. 
(81775, Chap. 21-R. L. 1905.) 

See the provisions of §1776, Chapter 21-R. L. 1905, quoted under No. 16. 

See the provisions of §1778, Chapter 21-R. L. 1905, quoted under No. 19. 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
‘ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


... The Law is administered and enforced by and under the direction of the 
Dairy and Food Commissioner. (§1734, Chap. 21-R. L. 1905.)1 

The governor shall appoint a dairy and food commissioner ‘whose term 
of office shall extend to the first Monday in January of the odd-numbered year 


5§49938, Chapter 99-R. L. 1905, expressly relates to the drugs, medicines, 
food, or drink, for man or beast. See No, 33. 

See, also, the Feeding Stuffs Law, quoted in Chapter I, Part III. 

‘@ Evans v. Chicago & N. W. Ry. Co., 109 Minn. 64, 122 N. W. 876. 

7ji,. e., dairy and food commissioner. 

8 These provisions should be noted. 

1 Appropriations, 1911: additional salary of secretary, $300; salary for one 
additional assistant chemist, $1,200; salary for ane additional cheese inspector, 
$1,200; additional for maintenance, $40,000; additional contingent for year ending , 
July 31st, 1911, only, $14,000.82 An additional appropriation ($25,000) was made 
the fiscal years ending July 31, 1912, and July 31, 1913. 
for the establishment, equipment and maintenance of an experiment station. 
Population of Minnesota, 2,075,708. 


a These sums are to be available, where not otherwise stated, for each of 
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next after his appointment and until his successor qualifies; but the governor 
may supersede such commissioner at pleasure. He shall cause to be enforced 
all the provisions of this chapter, and all other laws designed. to prevent fraud 
and deception in the manufacture and sale of human food and drink and the 
several ingredients thereof, and shall have authority to take all proper edu- 
cational measures to foster and promote the manufacture and sale of pure food. 
products. All appointees hereunder shall be qualified electors of this state. 
The commissioner shall be a practical dairyman; the assistant commissioner, 
chemists, inspectors and all agents and other persons appointed by the com- 
missioner shall be practical men and especially trained and equipped for their 
particular lines of work. He shall report on or before the fifteenth day of 
each session of the legislature concerning his official acts, showing receipts 
and disbursements of his office, and may issue public bulletins of information 
from time to time. (§1734, Chap. 21-R. L. 1905.) 

' He shall receive a salary of $2,600 per annum and shall be allowed the 
expenses necessarily incurred by him in the discharge of his duties. He may 
appoint an assistant examiner at a salary of $1,800 per annum; a secretary 
at a salary of $1,500 per annum; one chief chemist at a salary of $2,400 per 
annum; and, when needed, an assistant chemist or chemists each at a salary of 
not to exceed $100 per month; and such number of inspectors as may be neces- 
sary at not to exceed $100 per month. The expenses necessarily incurred by 
such subordinates shall be allowed and paid in addition to salary. He may 
employ necessary legal counsel. The expenses properly incurred by him and 
his appointees shall be paid by warrant of the state auditor upon itemized 
accounts thereof, approved by him or his assistant. The total expenses of the 
office, including salaries and compensation of all employees, shall not exceed in 
any fiscal year the appropriation made therefor plus the amount allowed by 
law to the commission from moneys received from licenses, fines and articles 
confiscated and sold under this chapter. The provisions of this section shall not 
be construed in any way to repeal the provisions of chapter 300, of the Laws of 
1905. (§1735, Chap. 21-R. L. 1905, am. Chap. 236-G. L. 1907, am. Chap. 428- 
G. L. 1909.)2 


2 Before any person shall be eligible to appointment as an inspector in 
the dairy and food department, he shall be required to pass a competitive exam- 
ination touching his general qualifications and proficiency and such general 
knowledge of the trade and technical phases of the work required in such 
position as may be deemed necessary by a board of examiners to the proper 
discharge of the duties of such position. And no person shall be eligible to 
such appointment, unless in addition to the examination requirements herein 
specified he shall satisfy the board as to his moral, mental and physical fitness 
to hold such position. All applicants must be citizens of the United States, and 
must have resided in the State of Minnesota at least one (1) year before. 
receiving an appointment under the provisions of this act. All appointments, 
and removals under the provisions of this act shall be made by the officer now 
authorized by law to make such appointments and removals. In case of the 
removal of any such inspector, a statement in writing giving the reasons for 
such removal shall be filed by the person making such removal with the secre- 
tary of state, which shall be open to public inspection, but the inspector against 
whom such statement has been filed shall, on written request, be given a hear- 
ing ‘before the board of examiners within fifteen days from the filing of such 
request. The failure to make and file such statement within five (5) days after 
such removal shall operate to reinstate such official or employe. No removal of 
any inspector shall be made except for neglect of duty, incompetence, insubor- 
dination, or immorality. (§1, Chap. 300-G. L. 1905.) 

To carry out the provisions of this act a board of examiners is hereby 
created consisting of the state dairy and food commissioner, the dean of the 
Agricultural College and the attorney general. In case of death or inability 
to act as one of the three persons herein designated, the governor of the state 
shall appoint some person temporarily to act in his place. The state dairy 
and food commissioner shall be secretary of such board and shall keep all 
the records which shall contain all the proceedings of the board in reference 
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Rooms shall be providea in the capitol for ‘the office. ‘and. ‘faboratory, of the. 


commissioner. He, may require reports. from persons vengaged in the manu-. 
facture or sale of dairy products, and .all owners or operators of creameries , 
and cheése factories shall on March 1 in each year, and at such. other times. 
ashe may fix, sénd to him a full and accurate report of the amount of business . 
done during the year preceding, together with such. other statistical informa- , 


tion as he may require. (§1737, Chap. 21-R. L, 1905.) 

' The sum. of fifteen thousand dollars, or so much thereof as may .be 
necessary, is hereby appropriated annually for carrying out the purposes of this 
chapter and for the salaries and expenses of the state dairy and food commis- 
sioner, his assistant and employees. (81780, Chap. 21-R. L. 1905.) 


4. RULES AND REGULATIONS. 


That for the purpose of securing uniformity, as far as practicable, between 
the laws of this state and those of the federal government, enacted to prevent 
fraud and deception in the manufacture and sale of articles of food, and to 
preserve the public health, the dairy and food commissioner of this state 


to examinations and of its actions in carrying out the provisions of this act. . 


The secretary of the board shall likewise keep and have. open to the inspection 
of the public a list of the names of the persons who are eligible to appoint- 
ment. Two (2) members of the board shall constitute a quorum for the 
transaction of business. A chairman shall be elected by the board from its 
number. None of the members of the board shall receive any compensation 
for their services herein required, except their reasonable and necessary 
expenses, which shall be paid out of the fund appropriated for the mainte- 
nance of the state dairy and food department in the same manner as other 
charges against such fund are paid. (§2, Chap. 300-G. L. 1905.) 

The board of examiners shall provide for such examinations, suitable lists 
of questions which shall be submitted to the applicants in such manner as the 
board may determine; and a list shall be made of the successful applicants, 
and from which list the state dairy and food commissioner shall make selections 
for the positions above named. (§3, Chap. 300-G. L. 1905.) 

_The board of examiners shall convene for the purpose of holding the first 
examination the second Monday in January, 1907, and annually thereafter. 
Special examinations may be called by the board upon written request of the 
commissioner, provided that, except for extraordinary reasons, it shall not 
be necessary to call special examinations if there be a sufficient number of 
eligibles remaining from previous examinations. Any person who shall pass 


such examination shall be eligible to appointment at any time within one year. 


from the date of his examination, provided he shall remain morally, mentally 
and physically fit. Thirty (30) days’ notice, signed by the secretary of the 
board, of any examination held hereunder shall be given by one publication 
in two (2) St. Paul daily newspapers of opposite political faith, and such notice 
to state the time and place thereof and in general terms the subject matter 


upon which applicants will be examined. All examinations shall be held in- 


the city of St. Paul at some suitable place therein to be fixed by the board. 
If more applicants than are necessary to fill vacancies shall have passed such 
examination, or series of examinations, the commissioner shall have authority 
to select from such entire list, but without reference to any political affiliation 


or belief those persons who in his judgment are best fitted to perform the - 


duties of the position; and if at any time there be an insufficient number of 
eligibles, the commissioner shall have authority to temporarily fill a vacancy, 
such appointment to hold until such list of eligibles has been Suitolen tla: ‘re- 
plenished. (§4, Chap. 300-G., L. 1905.) 

All persons now holding positions in said department shall be deemed. as 
having been appointed under the provisions of this act and shall hold office until 
their terms expire by operation of the laws as they exist prior to the passage 
of this act. (§5, Chap. 300-G. L. 1905.) 

3 State v. Nelson, 66 Minn. 166, 68 N. W. 1066; St. Paul v. Deeks 78: Minn. 
497, 81 N. W. 389; Nelson v. Minneapolis, 112 Minn. 16, 127 N. W.. 445, 29 Le R. A. 
(N. S.) 260. 
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shall have authority “by ruling: or rulings’ to require’ whenever in. his. discre-- 
tion he deems it advisable, that any article of food or the package, receptacle 
or. container thereof,before it be -sold: or 6fféred" or exposed forsale or had 
in possession: with intent to sell in this state, shall ‘be labeled; Stamped, sten-" 
ciled,; marked or branded in such manner ‘as! to: plainly exhibit! to ‘the pur 7 
chaser any or all of the following data or. information, to-wit: The ‘true com- 
position of such food article,~ its quality, strength; quantity; source of its 
manufacture or production, and the person ‘by or for whoni the same is manus? 
factured, produced, packed :or shipped; and the: said commissioner shall also 
have authority to prescribe-by ‘such ruling or Yulings’ the date at ‘which the 
same shall take effect and be in force, and: also the form, size,’style and word-. 
ing of and the place, time, method,’ means and. manner of use of ‘all such’ 
labels, stamps, stencils, brands and markings. Provided, that' each’ of such 
rulings shall be in writing signed by the said commissioner, and shall be kept 
on file in his office and be open to inspection on request; and before any such.~ 
ruling shall take effect it shall be published twice in a newspaper of general 
circulation published in this ‘state, and when so made and published shall, _ 
from and after the tenth day succeeding the date of the last such publication, 
have the force and effect of law, and an affidavit of such publication, setting | 
forth the said ruling in full and the dates of such publication ‘thereof, shall be 
made by the publisher of such newspaper, or by the agent of such publisher © 
and shall be kept on file by the said commissioner in his office with the original © 
of such ruling or rulings; and such affidavit of publication shall be prima | 
facie evidence of the facts therein contained and of the said ruling and rulings 
therein set forth; and whenever in his ‘discretion such action is advisable, the” 
said commissioner shall have authority to modify, change or abrogate any and - 
all such rulings,-and to issue new rulings, but always in the manner herein- 
before prescribed. (§1, Chap. 424-G. L. 1907.)’ . hy Yas Bo i 

When so made and promulgated such ruling or rulings shall have the force” 
and effect of law and to any and all such rulings §§1774 and 1775, Revised Laws, © 
1905, shall be adapted and applied, and any person who shall fail to comply 
with such ruling or rulings of said commissioner, the test for such compliance » 
being the provisions of §1774, Revised Laws, 1905, adapted and applied as dfore-' 
said, shall be deemed guilty of a misdemeanor; and the having in possession 
of ‘any article which is misbranded with reference to any such ruling or. 
rulings and within the meaning of §1774, Revised Laws, 1905, as applied and 
adapted to such rulings, shall be deemed prima facie evidence that the same 
is kept in violation of the law; and any violation of the provisions of this act 
shall be deemed a misdemeanor. the punishment whereof shall be a fine of not® 
less than fifteen rollars or imprisonment for not less than twenty days. ($1, 
Chap. 424-G. L. 1907.)* 

Provided, however, that if a person shall fully comply with the provisions 
of chapter 21, Revised Laws, 1905, with reference to the labeling, marking, ’ 
stenciling, stamping and branding of an article of food, but shall fail’ to comply" 
with the said ruling or rulings of the commissioner which may be’ made with 
respect to such articles, such person shall be exempt from prosecution here-" 

hap. 424-G. L. 1907.) : ; ects 
bain ae ses ana food’ commissioner and his several employes ‘shall enforee 
the provisions of this act, and to this act shall be adapted and applied the pro- 
vision of §§1736, 1738, 1776, 1777, 1778 and 1779,° Revised Laws, 1905, as rairthepeid 
sections and each of them now exist and as they may be hereafter amended, 
nor shall this act be construed as repealing any section or provision of ener, 
21,’ Revised Laws, 1905. Provided, always, that any and all rulings by the: 
said commissioner shall be subjected to the test of its ge aaa 
utility 1n accomplishing the purposes of this act. (§2, pigs aor Syaegine 


~-“4¥For the provisions of §1774,/see No.’ 71. For thé provisions f° §1775; see” 


oO, 14. ? . co ae ‘ 
N 6 For the provisions of $1736, see: No. 73 81738, Nos. 14 and 28; $§1776, 1777, 


No. 16; §1778, No. 19; §1779, No. 14. a age 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


. . He® shall report on or before the fifteenth day of each session of 


the legislature concerning his official acts, showing receipts and disbursements 


of his office, and may issue public bulletins of information from time to time. 
(81734, Chap. 21-R. L. 1905.) See No. 3. 

+ «. »« He may require reports from persons engaged in the manufacture 
or sale of dairy products, and all owners or operators, of creameries and cheese 
factories shall on March 1 in each year, and at such other times as he may 
fix, send to him a full and accurate report of the amount of business done 
during the year preceding, together with such other statistical information as 
he may require. (81737, Chap. 21-R. L. 1905.) 

See the provisions of Chapter 424-G. L. 1907, quoted under the preced- 
ing No. 


7. INSPECTION AND SANITATION.,7 
For obtaining information regarding suspeeted violations of law, the com- 


missioner and his employees shall have access to all places where any article | 


of food or other article the manufacture or sale of which is restricted, regu- 
lated or prohibited by this chapter, is or may be manufactured, prepared, 
stored, kept for sale or sold, or where cows or other animals are pastured or 
stabled, to cars or other carriages used for transportation of such articles or 
animals, and to places where food is or may be cooked, prepared, sold or kept 
for sale to or for the public or distributed as a part of the compensation of 
servants and agents, including public and private hospitals, lumber and rail- 
road camps, inns, boarding and eating houses, drinking places, dining cars, 
boats and other places where any of said articles may be sold, and they may 
inspect any package or receptacle found therein apparently containing any 
article of food or ingredient thereof, or any other article the manufacture or 
sale of which is restricted, regulated or forbidden by this chapter, and may 
take samples therefrom for analysis, Any person obstructing such entry or 
inspection, or failing upon request to assist therein, shall be guilty of a mis- 
demeanor. (§1736, Chap. 21-R. L. 1905.) 

See the provisions of §1734, Chapter 21-R. L. 1905, quoted under No. 3. 

See the provisions of §1735, Chapter 21-R. L. 1905, amended by Chapter 236~ 
G. L. 1907, amended by Chapter 428-G. L. 1909, quoted under No. 3. 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4. 

For the proper enforcement of the laws of this state, already or here- 
after enacted, which may be designed to. prevent, regulate or punish the 
sale or use of commodities for human consumption which are deleterious 
to health and not true in name, the dairy and food commissioner, by him- 
self, or employes of his department in addition to having the authority 
and powers otherwise conferred by law is authorized and empowered to 
have and take access to any and all railroad cars of every sort or nature 
transported or being within this state, all railroad stations, storage houses, 
warehouses or express offices, or other places wherein there may at any time 
be commodities shipped within this state from without designed for human 
consumption whether such commodities have been sold or given away without 
the state, provided such sale or gift was or is with the intent that such com- 
modities be delivered, had or used within the state, and the dairy and food 
Commissioner, by himself, or the employes of his department, shall have 
the same power and authority to open any package, can or vessel, so shipped 
within this state from without, which contains or which he has reason to 
believe contains. any such commodity to inspect the -contents thereof and .to 


take samples therefrom for analysis, all after the. same manner and with . 


the same procedure as obtains by law in reference to similar commodities 
manufactured, sold or exposed for sale within the state. If it shall appear 


&i. e., the dairy and food commissioner. 

7State v. Nelson, 66 Minn. 166, 68 N. W. 1066; Evans v. Chieago & N, W. 
Ry. Co., 109 Minn. 64, 122 N. W. 876; Nelson v. Minneapolis, 112 Minn. 14. 127 
Nr. W. 445. 29 IL R. A. ON. S,) 260. 


av 
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that any such commodity or commodities so shipped within this state from 


without is of a character or composition, the manufacture, sale or exposing 


“for sale of which within the state is forbidden by any laws then in force as 


deleterious to health and not true in name, the dairy and food commissioner 
shall have the same rights and remedies, and shall enforce such rights and 
remedies against such commodity or commodities in the same manner as 
in the cases of similar commodities when manufactured, sold or exposed for 
sale within the state. On receiving notice from the commissioner, or any 
authorized employe of his department that he desires to inspect the contents 
of any such package, can or vessel, containing, as he believes, any such com- 
modity, it shall be the duty of any common carrier, or warehouseman or 
their employes, or other person having the same in his possession, or under his 
control to withhold the same from delivery within this state such time as 
may be reasonably necessary for the inspection and analysis thereof. It is 
further made the duty of all common carriers and warehousemen and em- 
ployes thereof to render the commissioner and his employes all the assist- 
ance in their power when so required to effectuate the purpose of this act. 
In case such inspection or analysis df any such commodity shall disclose therein 
ingredients deleterious to health and not true in name, as defined by any 
law of this state, such common carrier or warehousemen, or employes thereof, 
shall on demand disclose to the commissioner the names and addresses of the 
consignor and consignee of the package, can or vessel containing the same and 
the commissioner shall, before proceeding further, as against such commodity, 
notify such consignor and consignee in writing at their respective addresses 
as so disclosed of the results of such inspection and analysis... Any failure on 
the part of any common carrier, warehouseman, storage man, or employe there- 
of, to do or observe the provisions hereof shall be a misdemeanor. (§1, Chap. 
158-G. L. 1905.) 


Every factory, mill, and workshop shall be kept clean and free from 
effiuvia arising from any sewer, drain, or privy; be properly ventilated; and 
provided with privies for the separate use of male and female employees, 
properly screened, and at all times kept in a sanitary condition. ‘When ever 
the labor performed is such as to require a change of clothing, separate dressing 
rooms shall be provided for the sexes. (§1818, Chap. 23-R. L. 1905.) 

Every bakery and confectionery establishment shall be of good workmanship, 
well drained, and constructed and plumbed according to established sanitary 
principles. Every room used for the manufacture, storage, or sale of bread 
or other food products shall be light, dry, and airy. The floors and walls of 
every room used for the manufacture of such food products shall be so con- 
structed as to exclude rats and other vermin, be at all times free from moisture, 
and kept in good repair. Its floor shall have a smooth surface, constructed of 
wood, cement, or tile laid in cement, save that, when it is more than four feet 
below the level of the street or adjacent ground, it shall never be constructed of 
wood. Its walls and ceiling shall be whitewashed at least once in three months, 
and the floors, utensils, and furniture of such room, and of every room used for 
the storage or sale of such food products, shail be so arranged as to be easily 
kept clean, and, together with the wagons used for its delivery, shall be kept in 
a clean and sanitary condition. No water-closet, earth-closet, privy, ash pit, 
or sleeping room for workmen shall be in, or communicate directly with, any 
bakeroom or with the kitchen of any hotel or public restaurant. (§1819, Chap. 
23-R. L. 1905.) 

No basement, cellar, underground apartments, or other place which the 
commissioner of labor shall condemn as unhealthy and unsuitable shall be used 
as a workshop, factory or place of business in which any person or persons 
shall be employed. ((§1818-)1, Chap. 23-R. ‘L. Suppl. 1909.) 

Any person, firm or corporation violating any of the provisions of this act 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished 
by a fine of not more than one hundred dollars, nor less, nor less than twenty- 
five dollars, or by imprisonment for not more than ninety days, nor less than 
thirty days, or by both such fine and imprisonment, for each offense.” ((§1818-) 


2, Chap. 23-R. L. Suppl. 1909.) 
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eadiBeceatich of such’ “food ‘from place “to place to, customers, shall. protect 
‘the’ ‘same™ ‘from dust, fies,” ‘and other vermin or substance which may injuriously 
‘affect it, by’ securely covering it while being so transported. Every violation, of 
‘the foregoing provision shall be a misdemeanor, punishable by , a fine of not 
less’ than ten dollars .or by imprisonment in the county jail for not less than 
ten ‘days, '(§4995, Chap. 99-R. L. 1905.) 

Respecting the inspection ot canning factories, see Chapter 455- G L. 1907, 
quoted in Chapter I, Part III. 

Respecting sanitation in the production of dairy products, see Chapter. . 
Part Il. 
; Respecting the. inspection. of grain, see §§2049, ete., R. L. 1905. 

Respecting the inspection of hotels and restaurants, see §§[1797-]1- [1797- j 
12, R. L. Suppl. 1909. , . 
. _ See Nos. 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §1736, Chapter 21-R. L. 1905, and of §1, Chapter 158- 
G. L. 1905, quoted under the preceding No. 

j See the provisions of §§1734 and 1735 (amended by Chapter 236-G. L. 1907, 
‘amended by Chapter 428-G: L. 1909), Chapter 21-R. L. 1905, quoted under No. KB 

See the provisions of §2, Chapter 384-G. L. 1907, quoted under No. 16. 

In order to meet the requirements of chemical analysis, it will be necessary 
for inspectors to observe the following directions in sending samples to the 
laboratory: 

Practically all food samples may be included under the headings given 
below. The amount of sample required under each class should not be less 
than stated. Samples found to be smaller than the amounts specified will not 
be entered for analysis. 


ATCOHNOHOMNGUOTS at chistes aacre dase aceite < Beatie te 1 pint 
alin DOW APS Io, crs accinieraleiuetelets= ini ssisiciaies AS SAAR RS 144-Ib. can 
HEYNS Ue SR ier eho ere s states ceareinrera Asie slain Seen ete 1 pint 
BBV GLOT Ve ote s2aigs « dip o's iafebareinieleg ena ieteieisiogs eis apis eis ,0%0 0's. slg ote.ein 8 oz. 
St gehekoh tcl PMO IAe AA er at nen es eee ob va gaietein eet ctanextatens % pint 
Canned.fruits and vegetables ........... Some eestor 4 oz. 
Catsups ChillGsauCe® One, mrrmcina wcitei ciessip\s annie Rie seats 1% pint 
Cereal products. (buckwheat flour) .........ceeenceeees 4 02. 
Cheese .....-.6.--+0005 Ne Kelgvalapetatarede nas /Sis ace aaaelh le eseea te tere eS SIO 4 oz. 
Cider and fruit juices ......... SRP RIEAS: airy. saeiacnite, cam ialeaaie seas teaie eee 1 pint 
Cocoavand ichocolated.. «sash ehhartive salsa ch dene hiner 4 oz, 
Confectionery ......... ao aisdeania bie leraieaede' ss alba acaccis sates ee aie 8 oz. 
Groam of tartare. vcs siaceieaeiints daemons: 5 cee eee 1 oz. 
Flavoring e@Xtracts~ .o0.s0ee seen eerwe cers abishattaathe eis nse & Dee 
Honey-sncn). fis Aerie napietete Bs ota aoa utes ary Aaceaen ea ve) 85 OZ 
Jellies, jams and preserves...... 8 oz. or small original package 
Dard secs. seas aia Wen lon ciple ic Feipbanttal Stats inieinieicth seis RE CR ARREARS 4 oz. 
Ginseed Ol stinkioss wale se iets Sictaminiels ave ietainy+ .efaloe mas euntalels olga Y% pint 
Maple, Sugar. osciesewes vas Avedon Ae 
Maple SYTUD  veepeavveseregetereteressenecnceereen es ori 
Millx.and: cream iscess ici cane oats BRR CURL NR eee Ashe 
Mixed paints ...e ceceeescerreercenseserreees : 
Non-alcoholic Hiquors ...0.cscreecessesrereceweeseteens 
Salad oils (olive oils) ..... eiptavcaitete © sete eee cons : 
Spices 26 ees Sluis « ccarbiece Reon 
Sorghums and molasses ........- Sex Byien hemeee series oie 
Vinegars ...... 5 pense teee tee sept pieae 5 

-s White lead... as secs eetatn amantet th weegeces 26, ID. 
Wines! coh) .ae otaiioelan Las Sons Fy aR eae 


cA samples , ot enumerated above. nent ‘ 
Be ates Ub aie A MIS Ain SA Suid aya Yb. ‘or ‘small original Package. 


Pe Ss ee ee ee 
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Inspectors are instructed to give preference to original packages, even 
though containing larger quantities than’ stated above. Tips ; : 

Itis hardly necessary to furnish samples larger than the amounts above 
indicated, but when articles are taken ‘in original packages it may be necessary 
to send in larger amounts. wh? 

Whenever possible, samples should be procured in pint or quart sizes, or 
in. the equivalent amounts by weight, instead of in larger quantities, whether 
in package or in bulk, ‘ : ‘ f ; - 

In no case should the contents of a package be tampered with or a portion 
of the sample removed. 

-The inspector's label should never. cover an important part of the label 
covering the sample. If there is no place on which to attach the inspector’s 
label, use a tag attached by means of wire or cord. 

When samples are sent in bulk, as spices or buckwheat flour, the in- 
spector’s label should be attached so as to seal the package. 

In the case of samples sold in amounts smaller than those required for 
analysis, as extracts or olive oils, it will be necessary to send double or triple 
samples. When samples are taken in this manner, the bottles or other con- 
tainers should be wrapped or tied together so as to form one package. 

Perishable samples, i. e., samples showing signs of fermentation or spoil- 
ing, should be marked “‘Perishable,” in order that they may receive proper 
immediate attention on arrival. “ 

Cheese should not be forwarded in ordinary paper wrappers or in tin 
boxes. Use paraffined paper or other covering that will neither absorb fat 
nor permit formation of mold or must. ; 

Milk and cream samples requiring preservative should not be so treated 
as to render valueless the results of analysis, i. e., the amount of preservative 
should be no more than is necessary for keeping the sample a few days. One- 
quarter of the common corrosive sublimate tablet is ample for one pint of milk, 
and ten drops of formalin solution in- the same amount of samples will be 
sufficient. 

In order to be accepted for analysis, each sample must bear the official 
department label'and must be accompanied. by the inspector’s card. 

A sample cannot be accepted: 

(1) If the inspector’s card and label show discrepancies as to number, 
date or description of sample. 

(2) If the inspector’s handwriting is illegible or careless. 

It is important in all cases to give correctly the names and addresses of 
retailers, manufacturers and jobbers on cards accompanying samples. When- 
ever the name of the manufacturer cannot be given, then, if possible, give the 
namé of the jobber. Give brand or name of each article purchased and any 
representation by the seller as to quality or character of the goods. 

Hereafter this departm@nt will not analyze request samples of food products 
or products under laws relegated to this department. Labels may be sub- 
mitted as heretofore, but all samples requiring chemical examination cannot 
be considered. Make the provisions of this ruling known to dealers in your 

ry s 
atbd hatin all samples to State Dairy and Food meray Old Capitol, St. 
n., and enclose inspector’s cards with samples. 
ate Geectin will be expected to observe strictly the above regulations. (Gen- 
eral Information and Directions to Inspectors.) 

See Nos. 7 and 10. 

9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR: AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


N, 
10. SAMPLES AND THEIR EXAMINATIO 
See the provisions of §§1734 and 1735 (amended by Chapter 236-G. L. ie 5 
amended by Chapter 428-G. L. 1909), Chapter 21-R. L. 1905, quoted under No. 3. 
‘See the provisions of §1736, Chapter 21-R. L. 1905, and of §1, Chapter 158- 


G. L. 1905;' quoted under’ No. 7. 
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In all criminal prosecutions under this chapter . . . the certificate of 

the commissioner’s chemist making the analysis, when sworn to by him, shall 

be prima facie evidence of the facts therein stated; . . . (§1775, Chap. 21- 

R. L. 1905.) 7 
See No. 8. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. . . 
See the provisions of Chapter 158-G. L. 1905, quoted under No. 7. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.® 


The word ‘‘person’’ as used in this chapter, shall be construed as including 
a co-partnership, association, or corporation, and no person who shall commit . 
or assist in committing any offense herein defined shall be exempt from pun- 
ishment therefor for the reason that he acted as the agent, employee or rep- 
resentative of another. The words ‘‘sell’’ and ‘‘sale,’’ as uséd herein shall be 
construed as including the offering or exposing for sale or exchange of the 
prohibited article, the having of any such article in possession with intent to 
sell or exchange the same, and the storing, carrying, or handling thereof in 
aid of traffic therein, whether done or permitted in person or through others. 

The having in possession of any article, the sale or use of which is 
prohibited by this chapter shall be deemed prima facie evidence of intent 
to sell or use the same in violation of law. ,(§1738, Chap. 21-R. L. 1905.) 

Provided however that no dealer, co-partnership or corporation, shall be 
held responsible for the sale of trichinous meat unless such meat was known 
by him to be trichinous. (§1771, Chap. 21-R. L. 1905, am. Chap. 258-G. L. 1907, 
am. Chap. 310-G. L. 1911.) See No. 46. 

See the provisions of §1767, Chapter 21-R. L. 1905, quoted under No. 64. 

See the provisions of §1770, Chapter 21-R. L. 1905, quoted under No. 35. 

See the provisions of §1774, Chapter 21-R. L. 1905, quoted under No. 71. 

The having in possession of any article which is misbranded, within the 
meaning of §1774,° shall be deemed prima facie evidence that the same is 
kept in violation of the law. Every violation of any provision of this chapter 
shall be deemed a misdemeanor and wherever the minimum punishment is not 
hereinbefore expressly prescribed, such minimum shall be a fine of not less than 
fifteen dollars or not less than twenty days imprisonment. In all criminal 
prosecutions under this chapter the doing of any act prohibited thereby or the 
failure to do any act commanded, shall be prima facie evidence of an intent 
to violate the law; and in any such prosecution the certificate of the commis- 
sioner’s chemist making the analysis, when sworn to by him, shall be prima { 
facie evidence of the facts therein stated; and wherever in this chapter the he. 
manufacture or sale of any article or preparation is forbidden by the use of >, 
the word ‘‘prohbiited,’’ compliance with any labeling, marking or placarding 
requirement hereof, shall not be construed as making such manufacture or sale 
lawful. (§1775, Chap. 21-R. L. 1905.) 

In all prosecutions under this chapter, and in all prosecutions under other . 
laws which the dairy and food commissioner is authorized to enforce, the costs ; 
thereof shall be paid and collected as in other criminal eases; but all fines 3 
collected shall be paid into the state treasury, and be added, together with all 2 
fees and other receipts of the commissioner, to the appropriation made for 
the support of his office for the current year. (§1779, Chap. 21-R. L. 1905, am. 
Chap. 426-G. L. 1907.) 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See the provisions of §1, Chapter 158-G. L. 1905, quoted under No. 7. 

See the provisions of Chapter 384-G. L. 1907, quoted under No. 16. 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4. 


er pe 


' 8§$tate v. Hanson, 84 Minn. 42, 86 N. W. 768, 54 L. R. A. 468; Neiman v. 
Channellene Oil & Mfg. Co., 127 N. W. 394; State v. Gruber, 133 N. W. 571. 
*See No. 71. 
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15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER,, 
SHIPPER, DEALER, ET AL. 
See the preceding No. 
See No. 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


The commissioner shall seize all goods, the sale of which is prohibited 
by this chapter, or which are kept or offered for sale in violation of any pro- 
vision hereof, and for this purpose he and his several employes shall have 
the powers of a constable. Such seizure may be made without a warrant, but 
in such case, as soon as practicable, he shall cause the person suspected of such 
violation of law to be arrested and prosecuted therefor. "When necessary, a 
search warrant may be issued, as in the case of stolen property; the form 
of the complaint and of the warrant being adapted to the purpose of this 
chapter. (§1776, Chap. 21-R. L. 1905.) 

The search warrant shall be directed to the sheriff or any constable of the 
county, and may be executed by the commissioner or any of his employees. 
No security for costs shall be required thereon, nor upon any prosecution under- 
this chapter. All goods seized, whether with or without warrant, shall be 
safely kept by the officer so long as they may be needed as evidence; and, if 
found, upon the trial, to have been kept, offered or sold in violation of law, 
such goods shall be forfeited to the state, and shall be disposed of as directed 
by the court. (§1777, Chap. 21-R. L. 1905.) 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4. 

See the provisions of Chapter 158-G. L. 1905, quoted under No. 7. 

No person shall deal in or sell for use as food any filthy, decomposed, dis- 
eased or otherwise unwholesome food or dairy products, either in a natural 
state or in any manufactured, mixed or prepared condition; and if any of 
the dforesaid unwholesome articles or substances be found offered or exposed 
for sale, or had in possession with intent to sell, for use as food, the dairy 
and food commissioner, his assistant and employes shall have power and 
authority to seize the same, or in his or their discretion to render the same 
unsalable for use as food; and the said commissioner and his several employes 
shall be exempt from liability for any such action; and the test as to the 
unwholesomeness for use as food of any of the aforesaid articles or substances 
shall be the condition at the time of such discovery. Every violation of the 
provisions of this act shall be deemed a misdemeanor the punishment whereof 
shall be a fine of not less than fifty dollars or imprisonment for not less than 
sixty days. (§1, Chap. 384-G. L. 1907.) 

The said dairy and food commissioner and his several employes, shall 
enforce the provisions of this act and in so doing shall have the powers and 
authority which are conferred upon them and each of them by chapter 21, 
Revised Laws, 1905; and the words “person,” ‘‘sell’ and ‘‘food,’’ as used in 
this act, shall be construed as provided in §1738,% Revised Laws 1905, and laws 
subsequent thereto; and the having in possession of any article or substance 
the sale of which is prohibited by this act shall be deemed prima facie evidence 
of an intent to violate the law. In the enforcement of this act the said com- 
missioner and his several employes shall, in addition to those hereby con- 
ferred, have the powers of a constable, and seizures may be made hereunder 
without a warrant, but as soon as practicable after discovery of such unwhole- 
some article or substance the official making such discovery shall cause the 
arrest and prosecution of the person in whose possession such article or sub- 
stance be found. When necessary a search warrant may be issued as in the 
ease of stolen property, the form of complaint and warrant being adapted to 
the purposes of this act. The search warrant shall be directed to the mean 
or any constable of the county, and no security for costs shall be require 
thereon or upon any prosecution under this act. Articles or substances seized 


1 Nelson v. Minneapolis, 112 Minn. 16, 127 N. W. 445, 29 L. R. A. (N. 8.) 


260: 
u See Nos. 14 and 28. 
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hereunder, if found upon the trial to have been kept, exposed, offered or 
sold in violation of law may be forfeited to the state and be disposed of 
as directed by the court; and the dairy and food commissioner and his sev- 
eral employes, in rendering as aforesaid any unwholesome article or sub- 
stance unsalable for use as food, may adopt any reasonable and necessary 
means in so doing; and the provisions of §§1736,12 1778,12 and 1779,4 Revised 
Laws, 1905, shall be deemed a part hereof in the enforcement of this act and for 
the accomplishing of its purposes. (§2, Chap. 384-G. L. 1907.) 


17, APPEALS. 


-Appeals may be taken from the judgments of the courts in the manner 
provided by law. There is no provision providing for an appeal from the 
results of the examination of samples. 


18. NOTICES OF JUDGMENTS. 


A list of the prosecutions and their Geteyen eH is embodied in the Bien-. 


nial Report. , 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


No action shall be maintained for the purchase price or value of any goods 
the sale of which is prohibited by. this chapter, or which are sold or intended 
to be sold in a manner forbidden hereby. Nor shall any person be liable 
for the price or value of food or board furnished in violation of any provision 
hereof. (§1778, Chap, 21-R. L. 1905.) 

See the provisions of Chapter 384-G. L. 1907, quoted under No. 16. 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘‘food’’ shall be construed as including all articles, single, mixed 
or compound, and howsoever prepared, which are used, or designed or offered 
for use by man for or in food, drink or condiment. (§1738, Chap. 21-R. L. 
1905.)2 

See the provisions of Chapter 384-G. L. 1907, quoted under No. 16. 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4, 


30, SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Law apply to the substances used in the prepara- 
tion of food. See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL? 


Every person who, with intent thatthe same may be sold as unadulterated 
or undiluted, shall adulterate or dilute wine, milk, distilled spirits or malt 
liquors, or any drug, medicine, food, or drink for man or beast; or shall offer 
for sale or sell ‘the same as unadulterated or undiluted, or without disclosing 
to or informing the purchaser that :the same has been adulterated or diluted; 
or shall manufacture, sell, expose, or offer for sale; as such article of food or 
drink, any substance in imitation. thereof,. without disclosing the imitation: by 
_ & suitable and plainly visible mark or brand; or with intent that the same 
may be used as ‘food, drink, or: Siete. phew sell, offer or fai for, Ralop 


1528 See No. ri et Satis YES te 
‘: 18 See No. 19° ay yz ,  To- doeseds 
44 See No. 14. 
1 This definition should be noted. rh rr a 
2State v. Smith, 58 Minn. 35, 59 N. W. 545, 25 L. R, A 759; State v. Han 
son, 84 Minn. 42, 86 N. W. 768, 54 L. R. A. 468. sett apg 
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any article whatsoever which to his knowledge has become spoiled;-tainted, or 
for any cause unfit to be: used as food, drink, or medicine; where special pro- 
vision has not otherwise been made by statute for its punishment, shall be 
guilty of. a misdemeanor, and: punished by a fine of not less than. twenty-five 
dollars, or by imprisonment in the cng ese jail for not less than taiptye days. 
(§4993, Chap.99-R..L. 1905.) 
See the provisions of §1770, Chapter 21-R. Ly 1905, IN ced under: No. 36. 
z See. the consideration of this ropier in the Introduction. 


34. STANDARDS” FOR FOOD. 


« See-the provisions of Chapter 424-G. L. 1907, quoted under. No. 4. 

Certain food standards. have been established | by or ‘under, the authority 
of statute. 

See Chapter I, Part II.. 


35. SUBSTANCES MIXED AND Sc emink OR, MIXED OR Af dniate a WITH 


qe 


FOOD. 
An article of food shall be deemed adulterated, if it he mixed or packed’ 
with other articles as to decrease its Strength or purity; . . . (§1762, 1, 


Chap. 21-R.‘L. 1905, am: Chap. 237-G. L. 1907.) 

Any article, desienetl or offered for sale or use as food, which is not ex-: 
pressly included within the terms of any other section of this chapter, shall 
for the purposes herein, be subjected to the-tests for adulteration prescribed 
for spices and condiments in §1762; and if such article or preparation: be adul- 
terated as therein defined, it shall be unlawful to sell the same. (§1770, Chap. 
21-R. L. 1905.) 

See the provisions of §4993, Chapter ‘99-R. L. 1905, quoted under No. 33. 

See the provisions of §1771, Chapter 21-R. L. 1905, amended by Chapter 
258-G. L. 1907, amended by Chapter 310-G. L. 1911, quoted under No.. 46. 

Respecting the use of saccharin, see No. 46. 


Jobbers and dealers are. hereby cautioned against receiving from packers 
or others, oysters which have been adulterated by the addition of water or ice, 
and retailers are also cautioned not to dilute oysters with water nor permit ice 
to come in direct contact therewith. 

The trade will be given until January 1, 1910, to: so adjust its business as 
to comply with this law. (Bulletin No. 33.) 

St. Paul, Minn., Nov. 20, 1909.. 


Nos. 35, 36, 37, 39, 61, 62, 90, 96, 97,110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
‘BLEACHED, OR POLISHED.+ 

An article of food shall be deemed adulterated, if it be colored, powdered 
or treated in any manner whereby damage or inferiority is concealed, or where- 
by the quality, quantity or value is misrepresented. (§1762, 4, Chap. 21-R.-L. 
1905 am. Chap. 237-G. Ll. 1907.) 

See the provisions of §1770, Chapter 21-R. L. 1905, quoted under the pre-' 
ceding No. hs 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See the provisions of §1771, Chapter 21-R. L. 1905, amended by Chapter 
258-G. L. 1907, amended by Chapter 310-G. L. 1911, quoted under No. 46. 

Any person who shall sell or offer for sale, or for shipment and sale, any 
barley or other grain, which shall have been subjected to fumigation, or other 


2State v. Crescent Creamery Co., 83 Minn. 284, 86 N. W. 107, 54 L. R. A. 
466; State v. Tetu, 98 Minn. 351, 107 N. W. 953, 108 N. W. 470; State v. Williams, 
93 “Minn. 155, 100 Nv W., 641;-Nelson vi Minneapolis, 112 Minn. 16, 127 N. W..446, 
29 L. R: A,’ 260. yma" { 

«Butler v. Chambers, 36 Minn.. 69, 30 N. Ww. 308, Lis Am, St, "644; Stglz Vv. 
Thompson, 44 Minn. 271, 46 N. W. 410; State v. Horgan, 55 Minn. 183, 56.N. W. 
688; State v. Sherod, 80. Minn. 446, 83.N..W. 417, 50 L.-R. A. .660,.81 Am. St. 268; 
Armour Packing Co. v. Snyder, 84 Fi, 126; State vy. Gruber;: 133 N,. W. 571, 

See, also, the Oleomargarine cases, cited in Chapter I, Part, DIL pa te 
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treatment by sulphur or other material, or to any other chemical process, 
affecting the color thereof, shall be guilty of a felony, and punished by a fine 
of not more than five hundred dollars, or by imprisonment in the state prison 
for not more than one year, or by both such fine and imprisonment; and shall 
also be liable to any person injured in treble’ damages; provided, that barley 
and oats may be purified by fumigation, or treatment with sulphur, under such 
restrictions, rules and regulations as the railroad and warehouse commission 
shall prescribe for such purpose, and when so purified may be sold and marketed 
as ‘Purified Barley” or as ‘‘Purified Oats,’ and not otherwise. (§5189, Chap. 
1038-R. L. 1905, am. Chap. 213-G. L. 1907.) 

Federal Regulation 12, b, c, d and e, has been adopted under the laws of 
this State, which see. (Rulings, Coloring, Powdering, Coating and Staining, 
1, 2, and 3.) 

From chemical analyses recently obtained at the laboratory of this depart- 
ment, it is found that many manufacturers of sausage, etc., are habitually 
using coal-tar colors and preservatives prohibited by the dairy and pure food 
laws of this state. The natural preservatives of meat are salt, saltpeter, sugar, 
vinegar, spices, and their essential oils, and wood smoke. The use of any 
other preservative or antiseptic which preserves or enhances the natural color 
of meats will be contested in the courts. (Rulings.)& 

Respecting the use of coloring matter in ice cream, see Chapter 124-G. L. 
1907, quoted in Chapter I, Part III. 

Respecting the use of coloring matter in vinegar, see §1757, Chapter 21-R.L. 
1905, amended by Chapter 347-G. L. 1907, quoted in Chapter I, Part III. 

Respecting the use of coal-tar dyes in jellies, jams, and preserves, see 
§1768, Chapter 21-R. L. 1905, quoted in Chapter I, Part III. 

Respecting the use of coloring matter in canned goods, see Chapter 455- 
G. L. 1907, quoted in Chapter I, Part III. 

Respecting the sale of imitation butter, see Chapter I, Part III. 

Respecting the use of coal-tar dyes in liquors, see No. 65. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

See the provisions of §1771, Chapter 21-R. L. 1905, amended by Chapter 
258-G. L. 1907, amended by Chapter 310-G. L. 1911, quoted under No. 46. 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See the provisions of Chapter 384-G. L. 19807, quoted under No. 16. 

See the provisions of Chapter 158-G. L. 1905, quoted under No. 7. 

Federal Regulation 14, a, has been adopted under the laws of this State, 
which see. (Rulings, External Application of Preservatives, 1.) 

Respecting the use of preservatives in dairy products, see Chapter I, 
Part II. 

Respecting the use of saccharin in ice cream, see Chapter 124-G. L. 1907, 
quoted in Chapter I, Part III. 

Respecting the use of preservatives in meat, see the preceding No. 

Respecting the use of adulterants in canned goods, see Chapter 455-G. L. 
1907, quoted in Chapter I, Part III. . 

See No. 36. 

See No. 65, 

Nos, 35, 36, 37, 39, 61, 62, 90, 96,°97, 110, and 111, should be read together. 

Respecting the external application of preservatives, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Federal Regulation 14, a, and ce, has been adopted under the laws of this _ 


State, which see. (Rulings, External Application of Preservatives, 1, 2.) 
See the preceding No. See, also, No. 36. 


* See the standard for sausage, Chapter I, Part IIT. 
°Meshbesher v. Channellene Oi] & Mfg. Co., 107 Minn. 104, 119 N. W. 428, 
131 Am. St. 441. é J 
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39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 


Nos, 35, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111, should be read’ together. 
See No. 67. ; 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


An article of food shall be deemed adulterated, if any normal constituent 
thereof has been either in whole or in part abstracted; . . . (§1762, 2, 
Chap. 21-R. L. 1905, am. Chap. 237-G. L. 1907.) 

See the provisions of §1770, Chapter 21-R. L. 1905, quoted under No. 35. 

See the provisions of Rulings, Waste Material, quoted under No. 103. 

See No. 96. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


An article of food shall be deemed adulterated, if it be an imitation of 
the article named upon the label; ... (81762, 3, Chap. 21-R. L. 1905, am. 
Chap. 237-G. L. 1907.) 

See the provisions of §1770, Chapter 21-R. L. 1905, quoted under No. 35. 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See No. 93. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting containers for canned goods, see Chapter I, Part III. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, iNFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


The manufacture or sale of any article, designed or offered for sale or use 
as food, is prohibited, if it contain or is mixed with, or by use of any substance 
or preparation the manufacture or sale of which is specifically prohibited by 
any section of this chapter; or if it be in itself injurious, or if it contain any 
ingredient injurious to health; or if it contains coal-tar dye or saccharin; or if it 
consists in whole or in part of a filthy or decomposed substance, or any portion 
of any animal unfit for food, or of the product of a diseased animal, er one 
that has died otherwise than by slaughter. And it shall be unlawful to add 
or apply to any article designed for sale or use as food, any preservative 
which conceals or tends to conceal the taste, odor, or other evidence of putre- 
faction, taint or filth existing in such article, or which conceals or tends to 
conceal inferiority in any form. Provided however that no dealer, co-part- 
nership or corporation, shall be held responsible for the sale of trichinous meat 
unless such meat was known by him to be trichinous. (§1771, Chap. 21-R. L. 
1905, am. Chap. 258-G. L. 1907, am. Chap. 310-G. L. 1911.) 

Every person who shall offer or expose for sale at retail, for human food, 
at any public market, store, shop, or house, or in or about any street or other 
public place, any domestic or wild fowls, or any slaughtered rabbits, squirrels, 
or other small animals, wild or tame, unless the entrails, crops, and other 
offensive parts are properly drawn and removed, shall be guilty of a misde- 
meanor. (§4994, Chap. 99-R. L. 1905.) 

No person, firm or corporation shall sell, offer or expose for sale, or 
have in possession with intent to sell, the veal of calves killed when less. than 
four (4) weeks old. (81, Chap. 323-G. L. 1905.) 

Any person violating any of the provisions of this act shall be guilty of a 
misdemeanor and shall be fined not less than fifty ($50) dollars nor more than 
one hundred ($100) dollars, or by imprisonment for a period not to exceed 
ninety (90) days. (§2, Chap. 323-G. L. 1905.) 

Respecting the sale of unwholesome milk, see Chapter I, Part III. 

‘See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See the provisions of Chapter 384-G. L. 1907, quoted under No. 16: 

See the provisions of Chapter 158-G. L. 1905, quoted under No. 7. 

See the standard for milk, Chapter I, Part Ii. 

See Nos. 7 and 50. 

See the three Nos. following. 
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47. FOOD CONSISTING IN WHOLE OR IN PART: OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT. FOR FOOD. - 
See No, 46,° 
See No. 7. 
See No. 60. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
. See,No. 46. 

See No. 7. 

See No. 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWIC : 
THAN BY SLAUGHTER. 
See No. 46, 
See No. 7. 
See No. 6590. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY. PROTECTED~- FROM, UNCLEAN, UNHEALTHFUL, OR 
. UNSANITARY CONDITIONS. 
See Inspection and Sanitation, No. 7. 
See No. 46. 
Respecting cold storage meat, see Chapter I, Part II. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.’? 

See Nos. 37 and 65. 


52. FOOD SOLD UNDER-COINED NAME.& 

- The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
“See No. 61. : 


67. RAW MATERIALS USED IN MANUFACTURE OF FOOD. a 
See Inspection and Sanitation, No. 7. See, also, Nos: 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

; “The provisions relating to-the adulteration of food .generally relate in like 

manner to -the- adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD !N PACKAGE FORM. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above, ) 


61;°5 ADULTERATION OF MIXTURES, COMPOUNDS, AND CORRDUIRRTEGRES, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?® 
The provisions relating to the adulteration of food generally relate in like 
‘manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) : : 
See No. 110. 3 
Nos. 35,°36, 37, 39, 61, 62, 90, 96; 97, 110; and iu, should be read together. 


62. ADULTERATION OF MIXTURES, -COMPOUNDS, COMBINATIONS, IMI- 
“TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

The pleat —— to .the adulteration of, food generally sista ‘in like 


7See the Poison Laws, quoted:-in Chanter: iI,. Part Ill, 
® See, also, the law relating to the use of trademarks and - crate Tames. 
» *See, also, the law relating to the use ef: trademarks: and. trade names. 
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manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See phere.) 

See No. cP bei 

Respecting ‘the topic ‘of food sold in imitation of another article or upaedies, 
see ‘Nos. 43 and 93. 


Nos. 35, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food vonarely relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. , 


64. ADULTERATION OF CONFECTIONERY.? 


No person shall manufacture or sell adulterated confectionery; and con- 
fectionery shall be deemed adulterated if it contain terra alba, barytes, talc, 
coal-tar‘ dye, or any other poisonous or injurious. coloring matter, or any 
poisonous or injurious. flavoring matter, or any ‘Substance injurious to health. 
(§1767, Chap. 21-R. L. 1905.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


No person shall make, brew, distill, sell or serve, in any form, any adulter- 
ated, spirituous, fermented or distilled liquor, and any such liquor shall be 
deemed adulterated if it contains any of the following named substances: coccu- 
lus indicus, chloride of sodium, copperas, opium, extract of logwood, cayenne 
pepper, picric acid, Indian hemp, strychnine, arsenic, alum, tobacco, salts of 
zine, copper or lead, methyl alcohol, or derivatives therefrom, amyl alcohol, 
coal-tar dye, or any poisonous or injurious ingredient. Every violation of the 
provisions of this section shall be deemed a misdemeanor, and the first offence 
hereunder shall be punished by a fine of not less than. twenty-five dollars 
or not less than ten days’ imprisonment, and any subsequent offence by a fine 
or imprisonment which shall be not less. than double the minimum herein 
prescribed for the first offence hereunder.  (§1759, Chap. 21-R. L. 1905.) 

The provisions relating to the adulteration of food generally relate in use 
Thanner to the adulteration of drinks. (See above.) 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of. food generally relate in like 
manner to the adulteration of patent and proprietary food.’ (See above.) 
See Nos. 61 and 62." 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
_ POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring’extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

_ See No. 39. 


€8; ADULTERATION OF FAMILY’ OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food. 
When manufactured for private or domestic use, and so used, and not sold, or 
had in possession with intent to be sold, such receipts do not come within the 


purview of the law. 


i0 State’ v. Gruber, 183 N. W.' 571.°° 
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69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
y MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food." (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

Any person who either fails to affix or display any brand, marking, label, 
card or placard in the manner and form required by any section of this chap- 
ter, or who fails to fully or truthfully state thereon all things as in such section 
required, or who places thereon anything other than the specific data or in- 
formation therein called for; any person who shall remove, erase, efface, ob- 
scure or obliterate any such mark, brand, label, card or placard so required 

, by law, and any person who shall place upon any article designed or offered 
for sale, or use as food, or any article mentioned in this chapter, or upon any 
receptacle or package containing the same, anything which might deceive or 
tend to deceive the purchaser as to the substance from which such article is 
made or which it contains, or in respect to its quality, strength or quantity, 
or in respect to the source of its manufacture or production, or which con- 
flicts with, confuses or conceals any data or information required by this 
chapter to be set forth by the aforesaid mark, brand, label, card or placard, 
shall be deemed guilty of a misdemeanor, which shall be known as misbranding; 
and the article concerning, or upon which such misbranding is done, shall 
be deemed a misbranded article. (§1774, Chap. 21-R. L. 1905.) 

See the provisions of §§1, 2, Chapter 424-G. L. 1907, quoted under No. 4. 

Labels on barrels, boxes, tubs, pails, casks or other packages must be so 
placed as not to subject them to mutilation or destruction in opening such 

“packages. If packages are used from which goods are being sold or offered 
for sale or displayed, and from which the original label has been removed, 
destroyed or rendered illegible, the goods contained therein will be considered 
misbranded within the meaning of the law. (Rulings, Labels-General.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. ’ 

See the preceding No. 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels-General, 1.) 

Descriptive mater is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels-General, 3.) 

The use of any false or misleading statement, design or device, shall not 
be justified by any statement given as the opinion of an expert or other per- 
son, appearing on any part of the label, nor by any descriptive matter ex- 
plaining the use of the false or misleading statement, design or device. (Rul- 
ings, Labels-General, 5.) 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 

. and wherever in this chapter the manufacture or sale of any article 
or preparation is forbidden by the use:of the word ‘‘prohibited,’”’ compliance 
with any labeling, marking or placarding requirement hereof, shall not be 
construed as making such manufacture or sale lawful. (§1775, Chap. 21-R. L. 
1905.) 

Sée the provisions of §1774, Chapter 21-R. L. 1905, quoted under No. 71. 


11j; e., used as a food. 

1State v. Hanson, 84 Minn. 42, 86 N. W. 768, 54 L. R. A. 468; State v. 
Aslesen, 50 Minn. 5, 52 N. W. 220, 36 Am. St..620; State v. Hammond Packing 
Co., 105 Minn. 359, 117 N. W. 606. 
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74. INCOMPLETENESS OF BRANDING. Bh 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the ingredients. A simple product does not require any further 
statement than the name or distinctive name thereof except as provided in 


chapter 21, Revised Laws 1905, or in these regulations. (Rulings, Incomplete- 
ness of Branding.) ‘ 


75. LABEL, BRAND, CARTON, ETG., IN GENERAL.2 


See the provisions of §1774, Chapter 21-R. L. 1905, quoted under No. 71. 

See the provisions of Chapter 424-G. L. 1907, quoted under No. 4. 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels-General, 1.) 

Hereafter this department will not analyze request samples of food products 
or products under laws relegated to this department. Labels may be submitted 
as heretofore, . . . (General Information and Directions to Inspectors.) 

See the provisions of Rulings, Labels-General, quoted under No.-71. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4. 

The term ‘‘principal label,’ as used herein, is the label bearing the name 
of the article, the trade name of such article and such other information as is 
required by these regulations. (Rulings, Labels-General, 2.) 

The use of a geographical name in connection with a food product will not 
be deemed a misbranding when by reason of long usage it has come to rep- 
resent a generic term and is used to indicate a style, type or brand; but in all 
such cases the state or territory where any such article is manufactured or 
produced shall be stated upon the principal label. (Rulings, Character of 
Name, 2.) 

A statement of the weight or measure of the food contained in a package 
is not required, except in the case of spices and condiments,? but if any such 
statement is printed it shall be a plain and correct statement of the net weight 
or measure, either on or immediately above or below the principal label. 
(Rulings, Statement of Weight or Measure.) ‘ 

Whenever the words “imitation,” ‘‘artificial,’’ ‘‘compound,” etc., are re- 
quired in labeling a food product, the modifying word must be used as part 
of the principal label and must be printed in type not smaller than the other 
words used in the principal label. (Rulings, Modifying Words—Labeling True 
to Name, 1.) 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 

77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G, L. 
1907, quoted under Nos. 71 and 4. 

A simple or unmixed food product not bearing a distinctive name shall be 
designated by its English name. (Rulings, Character of Name, 1.) 

Respecting sausage, lard substitute, vinegar, baking powder, jellies, jams, 
preserves, sugars, syrups, honey, and buckwheat flour, see Chapter I, Part ITI. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G, L. 
1907, quoted under Nos. 71 and 4. 

The form, character and appearance of labels on food not mentioned in 
chapter 21, Revised Laws 1905, or by these regulations, are left to the judg- 
ment of the manufacturers. (Rulings, Labels—General, 6.) 

See the various topics under this Chapter. 


2State v. Hanson, 84 Minn. 42, 86 N. W. 768, 64 L. R. A. 468, 
8See Chapter I, Part HI. 
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79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

The use of any false or misleading statement, . . . shall not be justi- 
fied by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by ny descriptive matter explaining 
the use of the false or misleading statement, . . . (Rulings, Labels—Gen- 
eral, 5.) 

' The term “label” is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels-General, 1.) 

Descriptive matter is defined herein as in federal Regulation 17, d, which 

see. (Rulings, Labels-General, 3.) 


80. DESIGNS, DEVICES, UPON LABEL.* 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

The use of any false or misleading . . . design or device, shall not be 
justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading . . . design or device. (Rulings, Labels— 
General, 5.) 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels-General, 1.) i 


Descriptive matter is defined herein as in federal Regulation 17, d, which 


see. (Rulings, Labels-General, 3.) 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

The use of any false or misleading statement, design or device, shall not 
be justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false- or misleading statement, design or device. (Rulings, 
Labels—General, 5.) 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels—General, 1.) 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels-General, 3.) 

See the definition of the term ‘principal label’? under No. 76. 

See No. 99. 

See the two preceding Nos. 


82. NAMES OF FOOD, IN GENERAL. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

A simple or unmixed food product not bearing a distinctive name shall be 
designated by its English name. (Rulings, Character of Name, 1.) 

See Rulings, Character of Name, quoted under No. 86. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the ingredients. A simple product does not require any further 
statement than the name or distinctive name thereof except as provided in 
chapter 21, Revised Laws 1905, or in these regulations. (Rulings, Incomplete- 
ness of Branding, 1.) ‘ 

All food products must be labeled true to name. (Rulings, Modifying 
Words—Labeling True to Name, 2.) 

Any article containing more than one food product is misbranded if named 
after a single constituent. (Rulings, Labels—General, 4.) 

When an article is made up of refuse material, fragments or trimmings, 
the use of the name of the substance from which they are derived unless ac- 
companied by a statement to that effect, shall be deemed a misbranding. 


See, also, the law relating to the use of trademarks and trade names. 


core coh etal 
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Packages of such material shall be labeled “pieces,” ‘“‘stems,’’ ‘“‘trimmings’’ or 
with some similar appellation. (Rulings, Waste Material.) 

Whenever the words “imitation,” “artificial,” “compound,” ete., are required 
in labeling a food product, the modifying word must be used as part of the 
principal label and must be printed in type not smaller than the other words 
used in the principal label. (Rulings, Modifying Words—Labeling True to 
Name, 1.) 

See Nos. 110 and 111. ‘ 

As to distinctive names, see No. 89. 

See No. 83. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The name of the food must be stated upon the label. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

See the provisions of Chapter 158-G. L. 1905, quoted under No. .7. 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

See the rulings quoted under the preceding No. 

The term “principal label,’ as used herein, is the label bearing the name 
of the article, the trade name of such article and such other information as is 
required by these regulations. (Rulings, Labels—General, 2.) 

Whenever the words “imitation,” “artificial,” ‘‘ccompound,’”’ ete., are re- 
quired in labeling a food product, the modifying word must be used as part 
of the principal label and must be printed in type not smaller than the other 
words used in the principal label. (Rulings, Modifying Words—Labeling True 
to Name, 1.) 

All food products must be labeled true to name. (Rulings, Modifying Words 
—Labeling True to Name, 2.) 

Respecting sausage and manufactured meats, see Chapter I, Part III. 

As to distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB: 
BER, OR SELLER, UPON LABEL. ‘ 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. oe 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixture and compounds having a distinctive name, 
need not be given upon the label except as required in chapter 21, Revised Laws 
1905, or by these regulations, but if given must be the true name and the 
true place. The words “packed for ....... Ht a Otstribiuted yiitas i srsisund.” 
or some equivalent phrase shall he added to the label in case the name whic 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 
(Rulings, Name and Address of Manufacturer, 1.) 

Respecting imitation butter, sugars, syrups, buckwheat flour, sausage, lard 
substitute, vinegar, baking powder, spices, condiments, jellies, jams, preserves, 


and honey, see Chapter I, Part III. 
85. FICTITIOUS FIRM NAMES UPON LABEL. 


See the preceding No. 

NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 

1907, quoted under Nos. 71 and 4. 

See the provisions of Rulings, Name and Address of Manufacturer, 1, quoted 


under No. 84. 

When a person, firm or corporation actually manufactures or produces 
an article of food in two or more places, the actual place of manufacture or 
production of each particular package need not be stated on the label except 
when the mention of any such place, to the exclusion of the other misleads 


the public. (Rulings, Name and Address of Manufacturer, 2.) 


86. 
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The use of a geographical name in connection with a food product will not 
be deemed a misbranding when by reason of long usage it has come to rep- 
resent a generic term and is used to indicate a style, type or brand; but in 
all such cases the state or territory where any such article is manufactured 
or produced shall be stated upon the principal label. (Rulings, Character of 
Name, 2.) ‘ 

The use of a geographical name shall not be permitted in connection with 
a food product not manufactured or produced in that place when such name 
implies the article was manufactured or produced in that place. (Rulings, 
Character of Name, 3.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style or quality of manufacture, and then only when so 
qualified that-it cannot be offered for sale under the name of a foreign 
article. (Rulings, Character of Name, 4.) 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels—General, 3.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food product. (Rulings, Distinctive Names, 4.) 

Respecting imitation butter, sugars, syrups, buckwheat flour, sausage, lard 
substitute, vinegar, baking powder, spices, condiments, jellies, jams, preserves, 
and honey, see Chapter I, Part III. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

Federal Regulation 20, a, and c, has been adopted under the laws of 
this State, which see. (Rulings, Distinctive Names, 1, 3.) 

A distinctive name should not misrepresent any single constituent of a 
mixture or compound. (Rulings, Distinctive Names, 2.) 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food product. (Rulings, Distinctive Names, 4.) 

The name of the manufacturer or producer, or the place where manufac- 
tured, except in case of mixture and compounds having a distinctive name, 
need not be given upon the label except as required in chapter 21, Revised 
Laws 1905, or by these regulations, but if given must be the true name and 
the true place. (Rulings, Name and Address of Manufacturer, 1.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an 
indication of the type or style or quality of manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. (Rulings, Character of Name, 4.) 

A simple or unmixed food product not bearing a distinctive name shall be 
designated by its English name. (Rulings, Character of Name, 1.) 

ibs A simple product does not require any further statement than the 
name or distinctive name thereof except as provided in chapter 21, Revised 
Laws 1905, or in these regulations. (Rulings, Incompleteness of Branding, 1.) 

See No. 110, 
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902. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

Any article containing more than one food product is misbranded if named 
after a single constituent. (Rulings, Labels—General, 4.) 

A distinctive name should not misrepresent any single constituent of a 
mixture or compound. (Rulings, Distinctive Names, 2.) 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §1774, Chapter 21-R. L, 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

The term “label” is defined herein as in federal Regulation 17, a, which see. 
(Rulings, Labels—General, 1.) . ( 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels—-General, 3.) 

The use of any false or misleading statment, design or device, shall not be 
justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. (Rulings, Labels 
—General, 5.) 

A distinctive name should not misrepresent any single constituent of a 
mixture or compound. (Rulings, Distinctive Names, 2.) 

Federal Regulation 20, c, has been adopted under the laws of this State, 
which see. (Rulings, Distinctive Names, 3.) " 

A distinctive mame shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food product. (Rulings, Distinctive Names, 4.) 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style or quality of manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Rulings, Character of Name, 4.) 

A product bearing a label on which appear the words ‘‘double strength,” 
“triple strength,’ etc., shall be deemed a misbranded article unless the product 
is double or triple standard strength. (Rulings, Labels—General, 8.) 

See the provisions of Rulings, Modifying Words—Labeling True to Name, 
quoted under the No. following. 

See the provisions of Rulings, Waste Material, quoted under No. 82. 

See Nos. 35-39, 84, 86-88, 90, 93, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos, 71 and 4. 

See the provisions of §4993, Chapter 99-R. L. 1905, quoted under No. 33. 

Whenever the words “imitation,” “artificial,” ‘‘ccompound,” ete., are re- 
quired in labeling a food product, the modifying word must be used as part 
of the principal label and must be printed in type not smaller than the other 
words used in the principal label. (Rulings, Modifying Words—Labeling True 


to Name, 1.) ie 
All food products must be labeled true to name. (Rulings, Modifying Words 


—Labeling True to Name, 2.) 
Respecting imitation jellies, jams, preserves, dairy products, lard, sugars, 
syrups, baking powder, spices, condiments, vinegar, honey, and extracts, see 


Chapter I, Part III. 


5 State v. Hammond Packing Co., 105 Minn. 359, 117 N. W. 606. 
See the Oleomargarine cases cited in Chapter I, Part III. 
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See Nos. 94 and 111. 
See, also, No. 43. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos, 71 and 4. 

See the provisions of Rulings, Character of Name, 4, quoted under No. 86. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86, 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos, 71 and 4. 

Nos. 35, 36, °37, 39, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the ingredients. (Rulings, Incompleteness of Branding, 1.) 

When an article is made up of refuse material, fragments or trimmings, 
the use of the name of the substance from which they are derived unless ac- 
companied by a statement ,to that effect, shall be deemed a misbranding. 
Packages of such material shall be labeled ‘‘pieces,’’ ‘‘stems,’”’ “‘trimmings’’ or 
with some similar appellation. (Rulings, Waste Material, 1.) 

See the provisions of Rulings, Modifying Words—Labeling True to Name, 
quoted under No. 93. 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels—General, 3.) 

See the provisions of Rulings, Labels—General, 5, quoted under No. 72. 

See the provisions of Rulings, Labels—General, 4, quoted under No. 91. 

Respecting imitation butter, sausage, lard substitute, vinegar, baking pow- 
der, jellies, jams, preserves, sugars, syrups, honey, and buckwheat flour, see 
Chapter I, Part III. f 

See No. 92. 

Nos. 35, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


See the preceding No. 
See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.? 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4. ae 

A statement of the weight or measure of the food contained in a package 
is not required, except in the case of spices and condiments,§ but if any such 
statement is printed it shall be a plain and correct statement of the net 


6 State v. Aslesen, 50 Minn. 5, 52 N. W. 220, 86 Am. St. 620; Stolz v. 
Thompson, 44 Minn. 271, 46 N. W. 410; State v. Sherod, 80 Minn. 446; 838 N. W. 
417, 50 L. R. A. 660, 81 Am. St. 268; State v. Hanson, 84 Minn. 42, 86 N. W. 
768, 54 L. R. A. 468; In re Ware, 53 F. 783. 

It is to be noted that the statute does not expressly require the substances 
to be stated upon the label, as in the federal law, which see. 

7™State v. Armour & Co., 136 N. W. 565. 

8 See Chapter I, Part III. 
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weight or measure, either on or immediately above or below the principal label. 
(Rulings, Statement of Weight or Measure.) 
See Chapter I, Part III. ; 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
See the provisions of §1774, Chapter 21-R, L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4, 

* Where size of type is not otherwise specified all information called for by 
chapter 21, Revised Laws 1905, or by these regulations, must be printed on the 
label in type not smaller than eight point bold-faced Gothic capitals, except 
where the size of the package will not permit. In such case, the size of the 
type may be correspondingly reduced. (Rulings, Labels—General, 7.) 

As to the statement of the weight or measure, see the preceding No. 
See the provisions of Rulings, Modifying Words—Labeling True to Name, 
1, quoted under No. 93. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 4 

The term “‘label’’ is defined herein as.in federal Regulation 17, a, which see. 
(Rulings, Labels—General, 1.) 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels—General, 3.) 

See the provisions of Rulings, Labels—General, 5, quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, or the name of the manufacturer, producer, jobber, packer, dis- 
tributer, etc., must not be used upon any article of food, or upon any recep- 
tacle or package containing the same, or upon the label. 

The term “label’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a food product 
or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 84, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4. 

When an article is made up of refuse material, fragments or trimmings, 
the use of the name of the substance from which they are derived unless ac- 
companied by a. statement to that effect, shall be deemed a misbranding. 
Packages of such material shall be labeled ‘‘pieces,’’ ‘‘stems,’’ ‘‘trimmings’’ or 
with some similar appellation. (Rulings, Waste Material, 1.) 


105. FOOD WITHOUT LABEL. 

See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4, : 

See No. 97. 
106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 

A simple or unmixed food product not bearing a distinctive name shall be 
designated by its English name. (Rulings, Character of Name, 1.) 

A simple product does not require any further statement than the name or 
distinctive name thereof except as provided in Chapter 21, Revised Laws, 1905, 
or in these regulations. (Rulings, Incompleteness of Branding, 1.) 


407. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 
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108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) ~ 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.?® 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424- 
G. L. 1907, quoted under Nos. 71 and 4. 

The name of the manufacturer or producer, or the place where manufac- 
tured, except in case of mixture and compounds having a distinctive name, 
need not be given upon the label except as required in chapter 21, Revised 
Laws 1905, or by these regulations, but if given must be the true name and the 
true place. (Rulings, Name and Address of Manufacturer, 1.) 

Federal Regulation 20, a, and c, has been adopted under the laws of this 
State, which see. (Rulings, Distinctive Names, 1, 3.) : 

See the provisions of Rulings, Distinctive Names, 2 and 4, quoted under 
No. 89. f 

A foreign name which is recognized as distinctive of a product of a foreign 
country shall not be used upon an article of domestic origin except as an indi- 
cation of the type or style or quality of manufacture, and then only when so 
qualified that it cannot be offered for sale under the name of a foreign article. 
(Rulings, Character of Name, 4.) 

Any article containing more than one food product is misbranded if named 
after a single constituent. (Rulings, Labels—General, 4.) 

See the provisions of Rulings, Incompleteness of Branding, quoted under 
No. 111. 

See the provisions of Rulings, Modifying Words—Labeling True to Name, 
quoted under No. 93. 

Nos. 85, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting distinctive names, see No, 89. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME, 


See the provisions of §1774, Chapter 21-R. L. 1905, and of Chapter 424-G. L. 
1907, quoted under Nos. 71 and 4. 

A compound shall be deemed misbranded if the label be incomplete as to the 
names of the ingredients. (Rulings, Incompleteness of Branding.)™ 

Any article containing more than one food product is misbranded if named 
after a single constituent. (Rulings, Labels—General, 4.) 

Descriptive matter is defined herein as in federal Regulation 17, d, which 
see. (Rulings, Labels—General, 3.) 

See the provisions of Rulings, Labels—General, 5, quoted under No. 72. 

See the provisions of Rulings, Modifying Words—Labeling True to Name, 
quoted under No. 93. 

Respecting imitation butter, jellies, jams, preserves, sugars, syrups, and 
buckwheat flour, see Chapter I, Part III. 

See the preceding No. 

Nos. 35, 36, 37, 39, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. See, also, No. 48. 


®See, also, the law relating to the use of trademarks or trade names. 
_%It is to be noted that no distinction is drawn between mixtures or com- 
pounds, and blends. ; 
11 The names of the ingredients of mixtures and compounds should be stated 
upon the label; also, the percentages, when specifically required by law. 
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112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 

See No. 99. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111 relating to the misbranding of mixtures, compounds, 
combinations, imitations and blends. 

Respecting baking powder, see Chapter I, Part III. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) — holy 

See the provisions of Rulings, Labels—General, 8, quoted under No. 92. 

See Chapter I, Part II, 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.% (See above.) 


122i, e., used as a food. 


MISSISSIPPI. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.: 


THE PURE FOOD LAW. 
Chapter 132, Laws of 1910, approved April 15, 1910.2 


AN ACT prohibiting the manufacture, sale, offering for sale, or having in 
possession with intent to sell adulterated, misbranded, insufficiently labeled or 
deleterious food and providing for the inspection and analysis of foods and 
the enforcement of the provisions of this Act. (Title, Chapter 132, Laws 1910.) 

All laws and parts of laws in conflict with this Act are hereby repealed. 
(§11, Chap. 132, Laws 1910.) 

That this Act take effect and remain in force from and after July 1, 1910. 
(§12, Chap. 132, Laws 1910.) 


THE PURE DRUGS LAW. 
Chapter 53, Code, 1906.% 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAw. 


The provisions of the Pure Food Law apply to all persons, firms, or cor- 
porations. (§§1, 8, 10, Chap. 132, Laws 1910.) 
The term ‘‘person’’ is not defined. 


1See the Oleomargarine cases, cited in Chapter I, Part III. 
2In its essential provisions the Mississippi law is very similar to the 
Federal Act. (Bulletin No. 1, Vol. 8.) 
*The Pure Drugs Law is embodied in miscellaneous statutory provisions 
found in the Code, 1906. There are no provisions relating to the misbranding 
of drugs. This law, however, is not enforced. 
It is to be noted that Chapter 58, Code, 1906, contains, in addition to the 
drugs law, a food law. How far the provisions thereof are superseded is a 
question for the courts. They appear to be entirely superseded. These pro- 
visions are quoted under No. 33, herein, as a matter of record. Attention, 
however, should be directed to the Pure Food Law, as the law enforced, Sev- 
eral additional and miscellaneous statutory provisions found in the Code, 1906, 
are quoted herein. How far these provisions have been superseded is a ques- 
tion for the courts. 
4The term “person,” when used in any statute, shall apply to artificial 
as well as natural persons; . . . also all public and private corporations, as 
well as individuals. (§1590, Code, 1906.) 
; Words used in the singular number only, either as descriptive of persons 

or things, shall extend’: to and embrace the plural number; and words used in 
the plural number shall extend to and embrace the singular number, except 
where a contrary intention is manifest. (§1604, Code, 1906.) 

Words in the masculine gender shall embrace a female as well as.a male, 
unless a contrary intention may be manifest. (§1605, Code, 1906.) 
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The provisions of the Pure Food Law apply to the food used by man. (§2, 
Chap. 182, Laws 1910.)® 


The provisions of the Pure Drugs Law apply to all persons. (§2292, Code, 
1906.) 

For the definition of the term “person,” see above. 

The term “drug” as defined is not limited in use. See No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person, persons, firm or corporation, 
within this State, to manufacture for sale, produce for sale, knowingly expose 
for sale, have in his or their possession for gale? or sell any article of food 
which is adulterated, misbranded or insufficiently labelled within the meaning 
of this Act; and any person, persons, firm or corporation who shall manufac- 
ture for sale, produce for sale, expose for sale, have in his or their possession 
for sale, or sell any article of food which is adulterated, misbranded or insuffi- 
ciently labelled within the meaning of this Act, shall be guilty of a misde- 
meanor, and upon conviction thereof, shall be fined not less than twenty-five 
dollars, nor more than five hundred dollars, or be imprisoned not to exceed 
ninety days, or both such fine and imprisonment; ® provided it shall be lawful 
to sell any article named in this Act which is up to the standard required 
by the National Pure Food Law or any Federal statute regulating or governing 
the manufacture or sale of such article. (§1, Chap. 132, Laws 1910.) 

See the provisions of §§7, 8, and 10, Chapter 132, Laws of 1910, quoted 
‘under Nos. 8, 11, and 8. 

See the provisions of §2292, Code, 1906, quoted under No. 16. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. : 


The Pure Food Law is administered and enforced by and under the direc- 
tion. of the State Chemist. (§7, Chap. 132, Laws 1910.)1 


5See the Feeding Stuffs Law in Chapter I, Part II. 


®6j. e., use for the treatment or prevention of disease of man or other ani- 
mals or man only. 


7 This provision should be noted. 

8 This proviso should be noted. 

1The professor of chemistry at the Agricultural and Mechanical College 
is state chemist, . . . (§2245, Code, 1906.) 

That the sum of twenty-eight thousand five hundred and ninety dollars 
($28,590.00) for the year 1912, and the sum of twenty-six thousand one hundred 
and thirty-five dollars ($26,135.00) for the year 1913, or so much thereof as 
may be necessary, be appropriated out of any funds in the State Treasury not 
otherwise appropriated, for the support and maintenance of the chemical 
analytical work done under the direction of the State Chemist of the Agricul- 
tural and Mechanical College at Starkville, Miss. (§1, Chap. 10, Laws 1912.) 

That an accurate account of the expenditures of moneys received under this 
Act shall be kept by the Treasurer of the Agricultural and Mechanical College, 
separate from the general college accounts, and that an itemized and detailed 
report of such expenditures be made to the Legislature at each biennial session 
by the Board of Trustees of the said Agricultural and Mechanical College. (§2, 
Chap. 10, Laws 1912.) 

That the sum of seven thousand five hundred dollars ($7,500.00), or so much 
thereof as may be necessary, be, and the same is hereby, appropriated out of 
any money in the State Treasury, not otherwise appropriated, for additional 
equipment of the chemical laboratory of the Agricultural and Mechanical Col- 
lege. (§3, Chap. 10, Laws 1912.) 


That the money hereby appropriated shall be drawn and expended under 
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That the State chemist is hereby charged with the proper enforcement of 
this Act, and the inspection, collection, examination and analysis of specimens 
of food to determine whether such articles are adulterated, misbranded or 
insufficiently labeled shal) be carried out umder his supervision. Such inspec- 
tors and chemists as are absolutely necessary for maintaining an inspection 
of goods manufactured, sold, offered or kept for sale, shall be appointed by 
the President and Board of Trustees of the Agricultural and Mechanical Col- 
lege on his recommendation and all necessary expenses connected with the 
inspection, the making and publication of analysis, and the keeping of records 
shall be paid out of the funds of the chemical department under the direction 
of the board of trustees of the college. The State chemist shall have authority 
to publish from time to time in bulletins and also in newspapers of the State, 
the results of the inspection of foods, whether found to be adulterated or not, 
and to establish such rules and regulations not inconsistent with this Act, as 
will best carry its provisions into effect. (§7, Chap. 132, Laws 1910.) 


The Pure Drugs Law is not enforced. 


4. RULES AND REGULATIONS. 
See the provisions of §7, Chapter 132, Laws of 1910, quoted under the pre- 
ceding No. 
5. FOOD INSPECTION. DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. ‘ 


See the provisions of §7, Chapter 132, Laws of 1910, quoted under No. 3. 
See the provisions of §6, Chapter 132, Laws of 1910, quoted under No. 34. 
See the provisions of Regulation XXXI, quoted under No. 18. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 

See the provisions of Regulation XI, b, quoted under No. 86. 

7. INSPECTION AND SANITATION. 

See the provisions of §7, Chapter 132, Laws of 1910, quoted under No. 3. 

See the provisions of §10, Chapter 132, Laws of 1910, quoted under No. 8. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 46. 

The State Chemist, when he deems it necessary, shall examine the raw 
material used in the manufacture of food products and determine whether any 
filthy, decomposed, or putrid substance is used in their preparations. The State 
Chemist, or duly appointed inspectors, shall make such inspections as often 
as may be deemed necessary. (Reg. IX.) 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 

See the provisions of §7, Chapter 132, Laws of 1910, quoted under No. 3. 

That samples or specimens for analysis shall be taken by duly qualified and 
sworn inspectors, whenever practicable, samples shall be taken in original 
unbroken packages, and where it is impracticable to take a sample in an un- 
broken package, the inspector shall draw a sample in the presence of the 
seller or of his agent, place it in a suitable receptacle, and seal with his 
official seal upon wax. Samples in unbroken packages are to be also sealed 
by inspectors. (§10, Chap. 132, Laws 1910.) 

In the execution of his duties, an inspector shall have free access at all 
reasonable hours to any place where foods are sold, and in calling for and 
taking a sample of any food, he shall tender the market price asked for it. 
(§10, Chap. 132, Laws 1910.) 

Any person or dealer who shall impede, obstruct, hinder, prevent or attempt 
to prevent an inspector in the performance of his duties, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not more than fifty dollars or 


the direction of the Board of Trustees of the said Agricultural and Mechanical 
College for the purposes above mentioned, and no other, and in the same manner 
as other appropriations for said college. (§4, Chap. 10, Laws 1912.) Population 
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be imprisoned in the county jail not more than ninety days, at the discretion 
of the court. (§10, Chap. 132, Laws 1910.) ' 

Samples of unbroken packages shall be collected only by authorized inspec- 
tors commissioned by the State Chemist for this purpose. (Reg. XXVIII, a.) 

Samples may be purchased in the open market, and if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. The inspector shall also note the 
name of the vendor or agent through whom the sale was actually made, 
together with the date of the purchase. The inspector shall purchase repre- 
sentative samples. (Reg. XXVIII, b.) 

All samples shall be sealed by the inspector with a seal provided for the 
purpose. (Reg. XXVIII, c.) ; 

In each instance the samples of food and drink products secured by inspec- 
tors shall be forwarded to the State Chemical Laboratory for examination, 

. (Reg. XXX.) 

For the definition of the term “original unbroken package,’’ see No 26. 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 
See the provisions of §8, Chapter 132, Laws of 1910, quoted under No. 13. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §7, Chapter 132, Laws of 1910, quoted under No. 3. 

See the provisions of §8, Chapter 132, Laws of 1910, quoted under No. 13. 

The methods of analysis employed shall be those prescribed by the Associa- 
tion of Official Agricultural Chemists of the United States. (Reg. XXIX.) 

See the provisions of Regulation XXX, quoted under No. 12. 

See the provisions of Regulation XXXI, quoted under No. 18. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


When it shall appear from examination or analysis that a specimen of 
sample of food manufactured, sold, offered or exposed for sale in this State 
is adulterated, misbranded or insufficiently labeled within the meaning of this 
Act, due notice thereof shall be given the person, firm or corporation from 
whom the specimen or sample was obtained and such person, firm or corpora- 
tion shall be given an opportunity to be heard, . . . (§8, Chap. 132, Laws 
1910.) 

See the provisions of Regulation XXX, quoted under No. 12. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


See the provisions of §8, Chapter 132, Laws of 1910, quoted under the pre- 
ceding No. 

In each instance the samples of food and drink products secured by in- 
spectors shall be forwarded to the State Chemical Laboratory for examination, 
and if found to be in violation of the laws, the dealer or guarantor shall be 
given an opportunity to appear and present evidence in reference to the 
question at issue. These hearings will be held as far as practicable at the 
office of the State Chemical Laboratory, and are for the purpose of affording 
the manufacturer, dealer, or guarantor an opportunity to show that an error 
has been made either in the collection or analysis of the sample, or in the 
interpretation of the results. He may also produce evidence of a guaranty 
from the person from whom he obtained the consignment of which the sample 
is a part. At the conclusion of each hearing the information obtained shall 
be taken into consideration with the data secured by inspectors and chemists 
in connection with the sample, and if it appears that the law has been violated, 
the State Chemist will certify the facts to the proper prosecuting attorney to 
prosecute the case in the courts. (Reg. XXX.) 

See Nos. 11 and 13. 
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13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
+ + . and if it appears that any of the provisions of this Act have been 


' violated, the State chemist shall certify the facts to the proper district attor- 


ney, with a copy of the results of the examination and analysis duly authenti- 
cated by the chemist or officer making such examination under the oath of such 
chemist or officer. The certificate of the chemist or other officer making the 
analysis and making the examination, when duly sworn to by such officer, 
shall be prima facie evidence of the fact or facts therein certified. It is pro- 
vided, however, that in case it shall appear, that the violations of this Act 
is properly a subject of interstate commerce or otherwise comes under the 
supervision and jurisdiction of the United States, the State chemist may cer- 
tify the case to the United States District Attorney in whose district the viola- 
tions may have been committed. (§8, Chap. 132, Laws 1910.) 

See the provisions of Regulation XXX, quoted under No. 12. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE, 

See the provisions of §1, Chapter 132, Laws of 1910, quoted under No. 2. 

That it shall be the duty of every district attorney to whom the State 
chemist shall report any violation of this Act to cause proceedings to be com- 
menced and prosecuted by? the fines and penalties prescribed in such cases. 
(§9, Chap. 132, Laws 1910.) 

See the provisions of §8, Chapter 132, Laws of 1910, quoted under the pre- 
ceding No. . ; 

See the provisions of Regulation XXXII, quoted under Nos. 20 and 22. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 
See the provisions of §1, Chapter 132, Laws of 1910, quoted under No. 2. 
See the provisions of Regulation XXXI, quoted under No. 18. 
See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 
If any person shall sell, keep, or offer for sale any adulterated food or 
drug, the whole of the adulterated article shall be forfeited to the county. 
($2292, Code, 1906.)? 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.* 

See the provisions of Regulation XXXI, quoted under the No. following. 


18. NOTICES OF JUDGMENTS. ; 
See the provisions of §7, Chapter 132, Laws of 1910, quoled under No. 3. 
The publication of the results of prosecutions and analysis may be made 
by the State Chemist in the form of bulletins, circulars, newspapers, etc., 
put if appeals are taken from the judgment of the court before such publica- 
tion, notice of the appeal shall accompany the publication. (Reg. XXXII.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL.t 
No dealer in food or drug products will be liable to prosecution if he 


2So in statute. ; . 
3 How far these provisions have been superseded is a question for the courts, 
4 These hearings are purely administrative. Actions may only be instituted 


through the courts. “n 
The attention of dealers generally is especially Cirected to the fact that 
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can establish that the goods were sold under a guaranty by the wholesaler, . 
manufacturer, jobber, dealer, or other person residing in the State of Mississippi. 
- (Reg. XXXII.)? 

See the provisions of Regulation XXX, quoted under No. 12. 

See Nos. 21 and 22, 


21. METHODS OF GUARANTY. 

The provisions of Regulation XXXII, quoted under the preceding No., pro- 
vide for the specific, individual, or invoice guaranty given by the guarantor (the 
seller) residing in Mississippi directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 

The following form of guaranty is suggested: 

I (we) the undersigned, do hereby guarantee that the articles of foods 
manufactured, packed, distributed, or sold by me (us) (specifying the same as 
fully as’ possible), are not adulterated or misbranded within the meaning of 
the act (naming it). 

(Sion faink) sé. a aisaah. «<e-aae seems = a. oe : 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other person and also date of guaranty.) (Reg. XXXII.) 
See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §10, Chapter 132, Laws of 1910, quoted under No. 8. 
See the provisions of Regulation XXVIII, quoted under No. 8. 

The term, “original unbroken package,’ as used in this act is the original 
package, carton, case, can, box, bottle, phial or other receptacle put up by 
the manufacturer, to which the label is attached, or which may be suitable 
for the attachment of a label, making one complete package of the food article. 
The original package contemplated includes both the wholesale and retail 
package. (Reg. XXVII.)* 


27.. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


That the term “food” as used in this Act shall include every article used 
for, or entering into the composition of, or used or intended for use in the 
preparation of food or drink for man, whether simple, mixed or compound. 
(§2, Chap. 182, Laws 1910.) 


29. DRUGS. 


. . » and the term “drug’’ includes all medicines for external or internal 
use. (§2280, Code, 1906.) 


they are legally responsible for infractions of the law. It is very impor- 
tant, therefore, that they should protect themselves by requiring a guaranty 
from the. original sellers to the effect that all food products supplied will 
comply in every respect with the provisions of the Mississippi pure food law. 
They (retail and wholesale dealers) should protect themselves so far as possible’ 
by making all orders for food supplies contingent upon a legal guaranty, the 
giving of which should become a general practice on the part of the whole- 
sale trade. (Bulletin No. 1, Vol. 8.) 

2The Pure Food Law does not apply to drugs. 

3 Compare the federal definition. 


No. 33] »=ADULTERATION OF FOOD 943) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 
See the provisions of §2, Chapter 132, Laws of 1910, quoted under No. 28. 
See the provisions of Regulation XXIII, quoted under No. 35. 
See the provisions of Regulations IX and XVIII, quoted under Nos. 7 
and 40. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 


See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 71. 
See the consideration of this topic in the Introduction. 


1If any person shall manufacturer, sell, or keep or offer or exhibit for 
sale any adulterated food or drug, as defined by law; or if any person shall 
manufacture, sell, or keep or offer or exhibit for sale any candy, confect, or 
sweetmeat, in making which any preparation of lime or other deleterious’ sub- 
stance is used, he shall, upon conviction, be fined not exceeding five hundred 
dollars, or be imprisoned in the county jail not more than six months, or both. 
(§1028, Code, 1906.) 

How far these provisions have been superseded is a question for the courts. 


The term ‘‘food’’ includes every article used as food or drink by man; 
and the term “drug” includes all medicines for external or internal use. (§2280, 
Chap. 53, Code, 1906.) 

An article of food shall be deemed adulterated: 

(a) If any substance be mixed with it so as to lower or injuriously affect 
its quality or strength; 

(b) If any inferior or cheaper substance or substances be sunstnutod, in 
whole or in part for the article; 

(c) If any valuable constituent of the article be, in whole or in part, ab- 
stracted or extracted; 

(d) If it be an imitation of, or sold under the name of, another article; 

(e) If it consists, in whole or in part, of a diseased or decompased, or 
putrid or rotten animal, or vegetable substance whether manufactured or not; or 

(f) In the case of milk, if it be the produce of a diseased animal; 

(g) If it be colored or coated, or powdered or polished, whereby damage 
is concealed, or it be made to appear better than it really is, or of greater 
value; or 

(h) If it contain any added poisonous inredient, or any ingredient injurious 
to health; but this section shall not apply to mixtures or compounds recognized 
as ordinary articles of food, (§2281, Chap. 58, Code, 1906.) 

The board of supervisors of every county, and the mayor and board of alder- 
men of every city, town, and village, respectively, may appoint and commission 
a suitable person to be inspector of food, and said boards may direct, from 
time to time, what kinds of food shall be inspected. (§22838, Chap. 58, Code, 
1906. 

cies said boards may respectively make and publish all needful regulations 
for the government of the inspectors, and of dealers in food, and may enforce 
such regulations by proper penalties, and they may prescribe and regulate the 
compensation of the inspector and his fees and perquisites, and define his 
duties. (§2284, Chap. 53, Code, 1906.) 

Every inspector of food, before he enters on his duties, shall take and 
subscribe the following oath, to be attached to his commission: “I, AB, do 
swear (or affirm) that, as inspector of food for the ................ , I will not 
knowingly or wilfully injure any person, or suffer any injury to be done ‘by 
others, with my knowledge or consent; and I will, at all times and in all things, 
well and truly perform all the duties of the inspector of food for the ............ 
according to law, to the best of my ability, without fear, favor, or partiality. 
So help me God.” And he shall give bond, with sufficient sureties, payable 
to the county, city, town, or village, in the sum of five hundred dollars, con- 
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34. STANDARDS FOR FOOD. 


That it shall be the duty of the State chemist to fix and publish standards 
of purity for food products which standards shall be those promulgated by the 
Secretary of Agriculture, the Secretary of the Treasury, and the Secretary 
of Commerce and Labor of the United States. When no standards have 
been promulgated as aforesaid, they shall be fixed by the State chemist. (§6, 
Chap. 132, Laws 1910.) 

. . provided it shall be lawful to sell any article named in this Act 
whiten, is up to the standard required by the National Pure Food Law or any 
Federal statute regulating or governing the manufacture or sale of such article. 
(§1, Chap. 132, Laws 1910.) 

An article of food shall be deemed to be adulterated, . . . if the product 
be below that standard of quality, strength or purity represented to the pur- 
chaser or consumer. (§3, Third, Chap. 132, Laws 1910.) 

See the provisions of Regulation XXV, quoted under No. 112. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance be 
mixed or packed with it so as to reduce or lower or injuriously affect its 
quality, strength or purity. (§3, First, Chap. 132, Laws 1910.) Substantially 
similar to the federal law, which see. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 71. 

No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not included under this regulation are 
substances properly used in the preparation of food products for clarification 
or refining, and eliminated in the further process of manufacture. (Reg. XXIII.) 
See No. 37. 

See the provisions of Regulation XVIII, b, quoted under No. 40. 


ditioned for the faithful performance of his duties. (§2285, Chap. 53, Code, 
1906.) 

Every inspector of foods shall be liable, civilly and criminally, as other 
officers are, for fraud and any malfeasance or misfeasance in office, and shall 
be liable on his bond for the safe-keeping and accounting for the standards 
of. weights and measures. (§2286, Chap. 53, Code, 1906.) 

The inspector of food of any county, city, town, or village shall be keeper 
of the standards of weights and measures, and shall seal all weights and 
measures brought to him conforming or conformed to the standard. (§2287, 
Chap. 58, Code, 1906.) 

In case it be necessary or proper, the board of supervisors, or the board 
of mayor and aldermen, shall supply the inspector with all the necessary 
instruments for gauging and ascertaining the contents of vessels of liquor; 
and such boards may direct and regulate the inspection, gauging, and marking 
or branding packages of liquors, and enforce such regulations. (§2288, Chap. 53, 
Code, 1906.) 

Any person who shall oppose or obstruct any inspector of food in the dis- 
charge of his official duties, shall, for every such offense, forfeit and pay two 
hundred dollars, and shall, moreover, be liable to an action for any injury or 
damage that may be sustained by any such opposition or obstruction.  (§2289, 
Chap. 53, Code, 1906.) 

If any person shall sell, keep, or offer for sale, any barrel of flour, meal, 
pork, or beef, as a barrel thereof, containing less than the standard weight net, 
he shall forfeit to the county all of such underweight flour, meal, pork, or 
beef which he may have in his possession. (§2291, Chap. 53, Code, 1906.) 

If any person shall sell, keep, or offer for sale any adulterated food or 
drug, the whole of the adulterated article shall be forfeited to the county. 
(§2292, Chap. 53, Code, 1906.) 

How far these provisions have been superseded is a question for the courts. 
See footnote 3 under Chapter I, 
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Respecting the use of saccharin, see No. 37. 
Respecting the bleaching of food, see No. 36. 
Nos, 35, 386, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


An article of food shall be deemed to be adulterated, if it be mixed, col- 
ored, or changed in color, coated, polished, powdered, stained or bleached, 
whereby damage or inferiority is concealed, or so that it may mislead the pur- 
chaser or consumer, or if by any means it is made to appear better or of 
greater value than it is, or if it is colored or flayored in imitation of the gen- 
uine color or flavor of another substance. (§3, Fourth, Chap. 132, Laws 1910.) 

See the provisions of §3, Fifth, Chapter 132, Laws of 1910, quoted under 
the No. following. : 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 71. 

The provisions of Regulation XXIV, herein, are similar to the provisions 
of federal Regulation 12, which see. 

The provisions of Regulation XIV, a, ec and d, herein, are similar to the 
provisions of federal Regulation 21, a, ec and d, which see. 

A color or flavor cannot be employed to imitate any natural product or any 
other product or recognized name and quality. Such imitations must be sold 
under their true name. (Reg. XIV, e.) 

See the provisions of Regulation II, quoted under No. 37. 

Harmless vegetable coloring matter or caramel may be used to color foods 
or beverages unless especially prohibited. The use of mineral dyes or coal-tar 
dyes is prohibited. except those permitted by the U. S. Government Department 
of Agriculture, and such others as may from time to time be admitted? by 
the U. S. Government; said dyes to be used under the same conditions and 
restrictions which are or may be hereafter prescribed by the Food Inspection 
Board of the U. S. Government, and approved by the U. S. Secretary of Agri- 
culture. (Reg. III.)4 

See the provisions of Regulation IV, quoted under No. 87. 

Respecting the wholesomeness of colors, preservatives, and other substances 
which are added to foods, the State Chemist shall determine from time to time 
in accordance with the authority conferred under the pure food law of the state, 
the principles which shall guide the use of colors and preservatives, and other 
substances added to foods and the principles established shall become a part of 
these regulations. (Reg. VIII.) 

Respecting the coloring of vinegar, see No. 112. 

Respecting the coloring of confectionery, see No, 64, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains any 
added boric acid or borates, salicylic acid, or calislates,° formaldehyde, sul- 
phurous acid, or sulphites (except minute residual amounts of sulphurous acid 
and sulphites which cannot be removed after clarifying sugar cane juice in 
the prepartion of syrup) hydroflueric 6 acid or fluorides, fluoborates, fluosilicates, 
or other fluorine compounds, dulcine, glucine, saccharin, betanapthol, hydro- 
napthol, abrastol, asaprol, oxides of nitrogen, nitrous acid or nitrites, com- 
pounds of copper, or other added ingredients not specifically mentioned in this 
paragraph and which is deleterious to health; or if, in the ease of confec- 
tionery, it contains any of the substances mentioned in this paragraph or any 
mineral substance, alcoholic liquor, or any other substance, deleterious to 


2See the Oleomargarine cases, cited in Chapter I, Part III. 
8 Permitted. 
’4See the federal law. 
5 So in statute. 
6So in statute. 


946: ~ MISSISSIPPI - [Chap: VII. 


health; provided, however, that nothing in this Act shall be construed to 
prohibit the use of common salt, sugar, wine, vinegar, cider vinegar, malt 
vinegar, sugar vinegar, distilled vinegar, spices and other essential oils, alco- 
hol (except in confectionery), edible oils, edible fats, or wood smoke applied 
directly or generated, or proper refrigeration. (§3, Fifth, Chap. 132, Laws 
1910.)7 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
NOV TL. 

The use of borax. in very limited quantities will be permitted in preserving 
bacon meat from the attack of insects. The use of benzoate of soda and 
sulphur dioxide will be permitted under the same restrictions and conditions 
as are imposed by the U. S. Department of Agriculture. Each container or 
package of food containing benzoate of soda must be plainly labeled to show 
the presence and the amount of this preservative. (Reg. II.)§ 

The use of preservatives and adulterants in sausage is prohibited. A lim- 
ited per centum of cereals may be incorporated with Bologna Sausage, provided 
each skin containing such Bologna Sausage has plainly printed thereon the 
legend, ‘“‘Bologna Style Sausage, containing cereals,’’ giving the percentage of 
cereals incorporated therein. (Reg. II.) 

The use of preservatives and coloring matter must be plainly and clearly 
stated on the label in every case, and the name of both and the percentage 
of preservatives used must be given. (Reg. II.) 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food law, except when 
the presence of such ingredients is due to filth, putrescence or decomposition. 
(Reg. VI.) Substantially similar to the provisions of federal Regulation 13, 
which see. 

See the provisions of Regulation VIII, quoted under No. 36. 

In the manufacture of syrups and molasses the use of sulphur dioxide 
as a clarifying agent is permissible. (Reg. IV.) 

See the provisions of Regulation XVIII, quoted under No. 40. 

In the manufacture of ice cream, until further notice, the use of a small 
amount of gelatine not exceeding three ounces to ten gallons of cream is per- 
mitted, together with sugar and eggs. (Reg. XXVI, a.) 

See the preceding No. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


When ready for consumption, if any portion of the preservative shall have 
penetrated the food product, such food shall then be subject to the regulation 
for food products in general. (Reg. VII.) 

The preservative applied must be of such a character that, until removed, 
the food products are inedible. (Reg. VII.) Similar to the provisions of federal 
Regulation 14, c, which see. 

See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


An article of food shall be deemed to be adulterated, . .. ifitis ... 
flavored in imitation of the genuine . . . flavor of another substance. (§3, 
Fourth, Chap. 132, Laws 1910.) See No. 36. 

The provisions of Regulation XIV, a, c and d, herein, are similar to the 
provisions of federal Regulation 21, a, c and d, which see. 

A color or flavor cannot be employed to imitate any natural product or any 
other product or recognized name. and quality. Such imitations must be sold 
under their true name. ( Reg. XIV, e.) 


7 These provisions should be noted. 

It is to be noted that there is no proviso clause relating to preservatives 
applied externally to food. See No. 38. x 

8 See the federal law. 
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See the provisions of Regulation XXVI, c, quoted under No. 116. 
Respecting the flavoring of confectionery, see No. 64, 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Second, Chap. 
132, Laws 1910.) 

When a substance of a recognized quality commonly used in the preparation 
of a food product is replaced by another substance not injurious or deleterious 
to health, the name of the substituted substance shall appear upon the label. 
(Reg. XVII, a.)® 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food product, other than that necessary 
to its manufacture or refining, the label shall bear a statement to that effect. 
(Reg. XVIII, b.)?® 

Respecting the use of saccharin, see No. 387. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 

Similar to the provision of the federal law, which see. (§3, Third, Chap. 
132, Laws 1910.) 

The provisions of Regulation XIX, herein, are similar to the provisions 
of federal Regulation 26, which see. 

See Nos, 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 


rr is. 
See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See No. 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


The use of metal caps or attachments on bottles where these metal caps 
come in contact with the contents is prohibited, unless such caps are coated 
with some harmless substance effectually preventing contact of cap with con- 
tents of bottle. (Reg. V.) ; 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE,” 


An article of food shall be deemed to be adulterated, if it contains of or 
is manufactured, in whole or in part, from a diseased, contaminated, filthy or 
decomposed substance, either animal or vegetable, or an animal or vegetable 


® Similar to the provisions of federal Regulation 25, so far as it relates to 
food. 

19Tf any person shall knowingly sell, keep, or offer for sale as sound and 
wholesome, any tainted, putrid, unsound, unwholesome, or unmerchantable 
provisions, as human food, or shall practice any fraud or deception whereby any 
such provisions are put off or sold, the whole of such provisions, if of value for 
any purpose, shall be forfeited to the county wherein the same may be offered 
or kept for sale. (§2290, Code, 1906.) 

Any butcher or _other person who shall knowingly sell the flesh of any 
animal dying otherwise than by slaughter, or slaughtered when diseased, or any 
baker, brewer, distiller, or other person, who shall knowingly sell unwhole- 
some bread or drink, shall, on conviction thereof, be punished by imprisonment 
in the penitentiary not more than five years nor less than one year. ($1337, 
Code, 1906.) 

Any person who shall knowingly and wilfully sell, or hold or offer for sale, 
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substance produced, stored, transported or kept in a condition that would ren- 
der the article diseased, contaminated, filthy or unwholesome, or if it is any 
part of a diseased animal, or the product of an animal that has died otherwise 
_than by slaughter, or that has been fed upon the offal from a slaughter house, 
or if it is the milk from an animal fed upon a substance unfit for food or * 
dairy animals; . . . (§3, Sixth, Chap. 132, Laws 1910.) 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
NDS als 

See the provisions of Regulations VI and IX, quoted under Nos. 37 and 7. 

See the standard for milk, Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


See No. 46. 
See Nos. 7 and 50, 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46, 
See Nos. 7 and 50, 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
See No. 46. 
See Nos. 7 and 50, 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 

No. 46. 

See the provisions of §3, Fifth, Chapter 132, Laws of 1910, quoted under 

No. 37. : 

Respecting cold storage meat, see Chapter I, Part III. 
See Nos. 7, 45-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 387. 


52. FOOD SOLD UNDER COINED NAME.” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No.’ 61; 


any tainted, putrid, unsound, unwholesome, unmerchantable flour, or other pro- 
visions, as sound and good; or shall practice any fraud or deception, to put 
off and sell any damaged, unsound, or unmerchantable provisions, shall, upon 
conviction, be punished by fine not exceeding five hundred dollars, or imprison- 
ment in the county jail not more than thirty days, or both. (§1838, Code, 
1906.) 

If any person shall sell or offer for sale as human food, the flesh of any 
animal which shall have died a natural death, or been killed or injured by any 
accident; or shall sell, or offer for sale, or ship for salé, as human food, the 
flesh of any diseased animal, or of any dog, cat, or other like unclean ani- 
mal, such person shall be fined, on conviction, not less than one hundred dollars 
and imprisoned not less than thirty days. (§1339, Code, 1906.) 

How far these provisions have been superseded is a question for the courts. 

1 So in statute. Should read “for.” 

2 See, also, the law relating to the use of trademarks and trade names. 
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57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN-PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of §3, Fifth, Chapter 132, Laws of 1910, quoted under 
No. 37. 

See the provisions of Regulation XXV, quoted under No. 112. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

See the provisions of §3, Fifth, Chapter 132, Laws of 1910, quoted under 
No. 37. i. 

Mineral substances of all kinds are specifically forbidden in confectionery 
whether they be poisonous or not, except as may hereafter be provided. (Reg. 
XXII, a.) 

The provisions of Regulation XXII, b and c, herein, are similar to the 
provisions of federal Regulation 10, b and c, which see. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See the footnote under No. 323. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 
The provisions relating to the adulteration of food generally relate in like 


- manner to the adulteration of drinks. (See above.) 


See the provisions of Regulation III, quoted under No. 36. 
See the provisions of Regulation V, quoted under No. 45. 


See Chapter I, Part III. 
66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of patent and proprietary food. (See above.) 
See Nos: 61, 62, relating to the adulteration of mixtures, compounds, com- 


binations, imitations, and blends. 
See No, 115. 


18 See, also, the law relating to the use of trademarks and trade names. 
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67, ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


See the provisions of Regulation XXVI, c, quoted under No. 116. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See Chapter I, Part II. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
for sale, or in any manner brought within the provisions of the law, are subject 
to the requirements thereof, as in the case of any food. When manufactured 
for private or domestic use and so used, and not sold, or had in possession for 
sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.4 (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71... MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


provided, that any article of food which is not adulterated under the 
provisions of paragraph four, five and six of Section 3 of this Act, and not mis- 
branded or insufficiently labeled within the meaning of this Act, and which 
does not contain any filler or ingredient which debases without adding food 
value, may be manufactured or sold if the same be labeled, branded or tagged 
as to show the true character and the true composition thereof. (§3, Sixth, 
Chap. 132, Laws 1910.) See Nos. 36, 37, and 46. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
3 STENCILING, MARKING, OR COLORING.1 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
NOTES 

The provisions of §4, Second, Chapter 182, Laws of 1910, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to deceptive or misleading labeling or branding and to food purporting to be 
foreign, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, design or device regarding 
the ingredients of the substances contained therein, which statement, design 
or device shall be false or misleading in any particular. (§4, Third, Chap. 132, 
Laws 1910.) Substantially similar to the introductory provisions of §8, Food, 
Fourth, of the federal law, which see. 


See the provisions of §8, Third, Chapter 132, Laws of 1910, quoted under 
No. 34. 


See the provisions of Regulation X, a, quoted under No. 75. 
The provisions of Regulation X, b, herein, are similar to the provisions 


144j, e., used as a food. 

1The labels on all food products must contain nothing whatever which 
may mislead the purchaser in any respect. They must set forth the true 
nature of the product, i. e., the label must be sufficient to properly designate 
the character of the contents of the package, since the omission of qualifying 


statements or words on the principal label may conceal inferiority. (Bulletin 
No. 1, Vol. 8.) 


seta ieed 
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of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. ; 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into commerce in this state. (Reg. XVI.) 


74. INCOMPLETENESS OF BRANDING. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulation XIX. (Reg. XVII.) See No. 103. ‘ 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL.2 

All labeling of packages required in any provisions of this Act shall be on 
the main label of each package and in such character and size of type as 
shall be in such position and terms as may be plainly seen and read and under- 
stood by the purchaser or consumer. (§3, Sixth, Chap. 132, Laws 1910.)2 

The term “‘label’’ applies to any printed, pictorial, or other matter upon 
or attached to any package of a food product, or any container thereof. (Reg. 
x, a.)* 

See the provisions of Regulation I, quoted under No. 100. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. \ 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
the preceding No. 

See the provisions of Regulation I, quoted under No. 100. 

See the provisions of Regulation XXI, a, quoted under No. 99. 

See the provisions of Regulation XXVI, b, quoted under No. 93. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of Regulation I, quoted under No. 100. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement, . . . regarding the ingre- 
dients of the substances contained therein, which statement, . . . shall be 
false in any particular. (§4, Third, Chap. 132, Laws 1910.) Substantially similar 
to the federal law, which see. 

See the provisions of Regulation X, a, quoted under No. 75, 

The provisions of Regulation X, b, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 


80. DESIGNS, DEVICES, UPON LABEL. 
An article of food shall be deemed to be misbranded, if the package con- 


2Consumers especially are urged to make a practice of reading all labels 
carefully, that they may discriminate between pure materials and those which 
are not entitled to be so labeled. (Bulletin No. 1, Vol. 8.) 

3 Note the exactness and detail of these provisions. 

4Similar to the federal law, so far as it relates to food. 

5’ See, also, the law relating to the use of trademarks. 
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taining it or its label shall bear any . . . design or device regarding the 
ingredients of the substances contained therein, which . . . design or device 
shall be false in any particular. (§4, Third, Chap. 132, Laws 1910.) Substantially 
similar to the federal law, which see. 

See the provisions of Regulation X, a, quoted under No. 75. 

The provisions of Regulation X, b, herein, are similar to the provisions of 
federal Regulation 17, d, relating. to descriptive matter upon the label, which 
see. 


81. DESCRIPTIVE MATTER UPON LABEL. 


The provisions of §4, Second, Chapter 132, Laws of 1910, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to deceptive or misleading labeling or branding and to food purporting to be 
foreign, which see. 

See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 
No. 72. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
Nowe 

See the provisions of Regulation X, a, quoted under No. 75. 

The provisions of Regulation X, b, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation XV, quoted under No. 105. 

See the two preceding Nos. See No. 99. 


/ 


82. NAMES OF FOOD, IN GENERAL. 


See the provisions of Regulation XII, quoted under No. 86. 

See the provisions of Regulation XVII, quoted under No. 74. 

The provisions of Regulation XIX, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the 
label. 

An article of food shall be deemed to be misbranded, if it be an imitation 
of or offered for sale under the name of another article. ($4, First, Chap. 132, 
Laws 1910.) 

The provisions of §4, Second, Chapter 132, Laws of 1910, relating to food 
purporting to be foreign, herein, are similar to the provisions of §8, Food, Sec- 
ond, of the federal law, relating to food purporting to be foreign, which see. 

See the provisions of Regulations XV and XVII, quoted under Nos. 105 
and 74. 

The provisions of Regulation XTX, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation XIV, e, quoted under No. 93. 

See the provisions of Regulation I, quoted under No. 100. 

Molasses and syrups must be labeled true to name. (Reg. IV.) 

See the provisions of Regulation XXV, quoted under No. 112. 

See the provisions of Regulation XXVI, quoted under Nos. 93 and 116. 

The provisions of Regulation XX, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§4, Second, Chap. 
132, Laws 1910.) 
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The provisions of Regulation XI, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 


See the provisions of Regulation XVI, quoted under No. 73. 


8. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
SELLER, UPON LABEL. 

The provisions of §4, Second, Chapter 132, Laws of 1910, relating to food 
purporting to be foreign, herein, are similar to the provisions of 88, Food, Sec- 
ond, of the federal law, relating to food purporting to be foreign, which see. 

The provisions of Regulation XI, a, herein, are pmallas to the provisions 
of federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces food 
in two or more places, the actual place of manufacture or production of each 
particular package need not be stated on the brand or label, except when, in 
the opinion of the State Chemist, the mention of any such place, to the exclu- 
sion of the others, misleads the public; provided the manufacturer be regis- 
tered,. showing all of the places of the manufacture of his products and assum- 
ing responsibility for each place of manufacture. (Reg. XI, b.) 

The use of a geographical name shall not be permitted in connection with 
a food product not manufactured or produced in that place, when such name 
indicates that the article was manufactured or produced there. (Reg. XII.)® 

The provisions of Regulation XX, b and e¢, herein, are similar to the 
provisions of federal Regulation 27, b and c, which See. 

See the provisions of Regulation XIII, d, quoted under No. 89. 

The provisions of Regulation X, b, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation XVI, quoted under No. 73. 

This and the two Nos. following should be read together, 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

The provisions of Regulation XIII, a, b and c, herein, are similar to the 
provisions of federal Regulation 20, a, b and c, which see. 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, or lead the purchaser to suppose that it is any other 
food product. ‘(Reg. XIII, d.) 

The provisions of Regulation XI, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation XVII, quoted under No, 74, 


The provisions of Regulation XX, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 


OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


8 Similar to the provisions of federal Regulation 19, b, so far as it relates 
to food. 


! 
o 


954 MISSISSIPPI [Chap. VIII. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR ‘INGREDIENT. 

See the provisions of §4, First, Chapter 132, Laws of 1910, quoted under 
No. 83. 

The provisions of Regulation XIII, b, herein, are similar to the provisions 
of federal Regulation 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS.’ 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No, 111. 

The provisions of §4, Second, Chapter 132, Laws of 1910, relating to deceptive 
or misleading labeling or branding, herein, are similar to the provisions of §8, 
Food, Second, of the federal law, relating to deceptive or misleading labeling or 
branding, which see. 

See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 
No. 72. 

See the provisions of Regulation X, a, quoted under No. 75. 

The provisions of Regulation X, b, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The provisions of Regulation XIII, b and c, herein, are similar to the pro- 
visions of federal Regulation 20, b and c, which see. 

See the provisions of Regulation XIII, d, quoted under No. 89. 

See the provisions of Regulation XVI, quoted under No. 73. 

The provisions of Regulation XIV, b, herein, are similar to the provisions 
of federal Regulation 21, b, which see. 

The provisions of Regulation XIX, herein, are similar to the provisions 
of federal Regulation 26, which see. 

See the provisions of Regulations I, Hl, and XXVI, quoted under Nos. 
100;..37;,93, and It¢- 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 102 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of . . another article.  (§4, First, Chap, 132, Laws 1910.) 

See the provisions of §8, Sixth, Chapter 132, Laws of 1910, quoted under 
No, 111. 

See the provisions of Regulation I, quoted under No. 100. 

The provisions of Regulation XIV, f, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 

A color or flavor cannot be employed to imitate any natural product or 
any other product or recognized name and quality. Such imitations must be 
sold under their true name. (Reg. XIV, e.) 

The provisions of Regulation XX, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation XV, quoted under No. 105. 

Imitation jellies, fruit butter, fruit jams, or other like products intended as 
substitutes for pure fruit jellies, butters, and jams and other like products, 
shall be plainly marked as compounds and the several ingredients shall be 
plainly and conspicuously stated upon the main label in type as large as eight 
point (brevier) caps. (Reg. XXVI, b.) 

See the provisions of Regulation XXVI, a and c, quoted under Nos. 37 and 
116. 

See Nos. 94 and 111. See, also, No. 36. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be misbranded, if it be . . . of- 


7 See the footnote under No. 72. _ 
8 See the Oleomargarine cases cited in Chapter I, Part III. 
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5 for sale under the name of another article, (§4, First, Chap. 132, Laws 
910. 


_The provisions of Regulation XX, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 


See the provisions of Regulation XV, quoted under No. 105. 
See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. i 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (84, Second, Chap. 
132, Laws 1910.) ; : 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food product is replaced by another substance not injurious or dele- 
terious to health, the name of the substituted substance shall appear upon 
the label. (Reg. XVIII, a.)® 

When any substance which does not reduce, lower, or injuriously affect its 
quality or strength, is added to a food product, other than that necessary to its 
manufacture or refining, the label shall bear a statement to that effect. (Reg. 
XVIII, b.)® 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE-NAMED UPON LABEL. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 111. 

See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 
No. 72. 

See the provisions of Regulation I, quoted under No. 100. 

See the provisions of Regulation II, quoted under No. 37. 

See the provisions of Regulations XVI and XVII, quoted under Nos. 73 
and 74. 

See the provisions of Regulation XVIII, quoted under No. 96. 

The provisions of Regulation XIX, herein, are similar to the provisions 
of federal Regulation 26, which see. 

See the provisions of Regulation XXVI, b, quoted under No. 93. 

The provisions of Regulation X, b, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The provisions of Regulation XXII, c, herein, are similar to the provisions 
of federal Regulation 10, c, which see. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


See the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

An article of food shall be deemed to be mislabeled or misbranded, if in 
package form, and the contents are stated in terms of weight or measure, they 
are not plainly and correctly stated on the outside of the package. ($5, Chap. 
132, Laws 1910.) Similar to the provisions of §8, Food, Third, of the federal 
law, which see. 


9 Similar to the provisions of federal Regulation 25, so far as it relates 
to food. 

10 Aleorn Cotton Oil Co. v. State, 56 So. 397. 

It is to be noted that the statute does not expressly enumerate the sub- 
stances to be named upon the label, as in the federal law, which ses. 
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A statement of weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and 
correct statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation I. (Reg. XXI, a.) See No. 100. Substantially similar to the provisions 
of federal Regulation 29, a, which see. 

A reasonable variation from the stated weight or volume for individual 
packages is permissible, provided this variation is as often above as below 
the weight or volume stated. This variation shall be determined from the 
changes in the humidity of the atmosphere, from the exposure of the package 
to evaporation, or to absorption of water, and the reasonable variations which 
attend the filling and weighing or measuring of a package. (Reg. XXI, b.) 
Substantially similar to the provisons of federal Regulation 29, b, which see. 

See No. 97. 

See the footnote under No. 33. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
No. 111. 

See the provisions of §5, Chapter 132, Laws of 1910, quoted under the 
preceding No. 

All foods offered for sale in Mississippi must be branded or labeled in Eng- 
lish on the principal label in type not smaller than eight point (Brevier) caps; 
provided, that in case the size of the package will not permit the use of eight 
point cap type, the size of the type may be reduce proportionately so as to 
plainly set forth the contents of the material so branded or labeled, and, if 
such foods are artificial, imitation, compound, blended, or adulterated, the 
words, “artificial,’’ ‘‘imitation,’’ ‘‘compound,”’ ‘‘blended,’’ or ‘‘adulterated,’’ must 
immediately precede or follow the word or words they modify. (Reg. I.) 

See the provisions of Regulation XXI, quoted under No. 99. 

See the provisions of Regulations II and XXVI, quoted under Nos. 37 and 93. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. (Reg. XXVIII, b.) Similar to the 
provision of federal Regulation 8, which see. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

The provisions of §4, Second, Chapter 132, Laws of 1910, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating to 
deceptive or misleading labeling or branding and to food purporting to be 
foreign, which see. 

See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 


No. 72. 
See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 


No. 111. 
See the provisions of §3, Third, Chapter 132, Laws of 1910, quoted under 


No. 34. 

See the provisions of Regulation X, a, quoted under No. 75. : 

The provisions of Regulation X, b, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, must not be used upon the package con- 
taining it or its label. Food must not purport to be foreign, when not so. 

The term “‘label’” is defined, as in the federal law, to include any printed, 


“ 
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pictorial, or other matter upon or attached to any package of a food product 
or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 
No. 72. 

The provisions of Regulation XIX, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 

An article of food should be deemed to be misbranded, if it be an imita- 
tion of or offered for sale under the name of another article. (§4, First, 
Chap. 132, Laws 1910.) 

It is prohibited to sell or offer for sale a food product bearing no label upon 
the package or no descriptive matter whatever connected with it, either by 
design, device, or otherwise, if said product be an imitation of or offered for 
sale under the name of another article. (Reg. XV.) . 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

See the provisions of Regulation XVII, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 72, 96, 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110, MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 


See the provisions of §8, Sixth, Chapter 132, Laws of 1910, quoted under 


the No. following. 
The provisions of Regulation XX, herein, are similar to the provisions of 


federal Regulation 27, which see. 

The provisions of Regulation XI, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The provisions of Regulation XIII, a, b and ¢, herein, are similar to the pro- 
visions of federal Regulation 20, a, b and ec, which see. 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, or lead the purchaser to suppose that it is any other 


food product. (Reg. XE di.) 
See the provisions of Regulation XVI, quoted under No. 73. 


Similar to the provisions of federal Regulation 22, so far as it relates 


to food. 
‘ 2 See, also, the law relating to the use of trademarks and trade names. 
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It is to be noted that the regulations 1% herein set forth two alternative pro- 
visions: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME." 


provided, that any article of food which is not adulterated under 
thei provisions of paragraph four, five and six of Section 3 of this Act, and 
not misbranded or insufficiently labeled within the meaning of this Act, and 
which does not contain any filler or ingredient which debases without adding 
food value, may be manufactured or sold if the same be labeled, branded or 
tagged as to show the true character and the true composition thereof. All 
labeling of packages required in any provisions of this Act shall be on the main 
label of each package and in such character and size of type as shall be in 
such position and terms as may be plainly seen and read and understood by 
the purchaser or consumer. Provided, further, that nothing in this Act shall 
be construed as requiring or compelling the proprietors, manufacturers or sellers 
of proprietary foods, which contain no added deleterious substance, substances, 
or ingredient or ingredients, to disclose their trade formulas, except in so far 
as the provisions of this Act require to secure freedom from adulteration, imi- 
tation or misbranding. (§3, Sixth, Chap. 132, Laws 1910.) See Nos. 36, 37 
and 46. 

An article of food shall be deemed to be misbranded, if it be ays imitation of 
or offered for sale under the name of another article. (§4, First, Chap. 132, Laws 
1910.) 

See the provisions of §4, Third, Chapter 132, Laws of 1910, quoted under 
No. 72. 

The provisions of Regulation XX, a, herein, are similar to the provisions 
of federal Regulation 27, a, which see. 

The provisions of Regulation XIV, a, b, ec, d and f, herein, are similar to 
the provisions of federal Regulation 21, a, b, ec, d and f, which see. 

A color or flavor cannot be employed to imitate any natural product or any 
other product or recognized name and quality. Such imitations must be sold 
under their true name. (Reg. XIV, e.) 

See the provisions of Regulation XVI, quoted under No. 73. 

See the provisions of Regulations XV and XVII, quoted under Nos. 105 
and 74. 

See the provisions of Regulation XVIII, quoted under No. 96. 

See the provisions of Regulation I, qusted under No. 100. 

See the provisions of Regulation XXVI, quoted under Nos. 37, 93 and 116. 

The provisions of Regulation X, b, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 

See the preceding No. See, also, No. 36. 


18The statute does not expressly provide for the sale of mixtures and com- 
pounds under distinctive names. Mixtures or compounds must conform to the 
provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under No. 111. The 
regulations, however, follow the federal regulations and seem to provide the two 
alternative provisions indicated. 

4Jt is to be noted that the statute draws no express distinction between a 
mixture or compound, and a blend. 
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112. MISBRANDING OF CONDIMENTS. 


The term vinegar when used without qualification is held to mean cider 
vinegar, and the sale of any other kind under the name of vinegar, unless the 
name is qualified; will be held to be misbranded. Vinegar recognized in the 
United States standards are classified as follows: 

Q) Vinegar, Cider Vinegar, Apple Vinegar; (2) Wine Vinegar or Grape 
Vinegar; (3) Malt Vinegar; (4) Sugar Vinegar; (5) Glucose Vinegar, Spirit 
Vinegar, Distilled Vinegar, Grain Vinegar. 

All vinegar offered or exposed for sale shall be kept up to the recognized 
standards of the United States Department of Agriculture, which are the 
legal standards for this state, and must be labeled true to name and be free 
from coloring matter. (Reg. XXV.) : 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114 MISBRANDING OF DRINKS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

See the provisions of §3, Sixth, Chapter 132, Laws of 1910, quoted under 
~No. 111. 

See Nos. 110, 111, relating to the misbranding of mixtures, compounds, com- 
binations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
‘manner,to the misbranding of patent and proprietary food. (See above.) 


4116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

Flavoring extracts must be true to name. Imitation flavors shall not be des- 
fgnated by terms which indicate in any way by similarity of name that they 
were prepared from a natural fruit or standard flavor. (Reg. XXVI, c.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chanter I, Part III. 

117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 

See No. 68. 

418. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.%* (See above.) 


IX. ADULTERATION OF DRUGS. 


421. ADULTERATION OF DRUGS, IN GENERAL.* 


See the footnote under No. 33. 
See the consideration of this topic in the Introduction. 


165i, e., used as a food. 
1[t should be noted that the Pure Drugs Law. is not enforced.’ 
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122. STANDARDS FOR DRUGS, 


The United States Pharmacopoeia, or other pharmacopoeia, or other stand- 
ard work on materia medica, are the standards for drugs recognized by law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA, 


A drug shall be deemed adulterated, if, when sold under a name recognized 
in the United States Pharmacopoeia, it differ from the standard of strength, 
quality, or purity laid down therein; . . . (§2282, a, Code, 1906.)? 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
See No. 126. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX, 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— 
A drug shall be deemed adulterated, if its strength, quality, or purity fall 
below the professed standard under which it is sold. (§2282, c, Code, 1906.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

A drug shall be deemed adulterated, if, when sold under a name not recog- 

nized in said pharmacopoeia,? but which is found in some other pharmacopoeia 

or other standard work on materia medica, it differ from the standard of 

strength, quality, or purity laid down in such work; . . . (§2282, b, Code, 
1906.)4 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
See No. 125. 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


2No variation permitted. 

% United States Pharmacopoeia. 

4No variation permitted. 

5 The sale or giving away of any proprietary or patent medicine by whatso- 
ever name called, which, if drunk to excess, will produce intoxication, shall 
be deemed and held to be a sale of intoxicating liquors, unless there shall be 
a printed label attached to each bottle or other receptacle containing the 
same, a facsimile of a certificate issued by the Commissioner of Internal Rev- 
enue of the United States to the effect that such medicine has been examined 
by him or under his direction and that it does not contain such percentage 
of alcohol as to make the sale of same unlawful without an internal revenue 
license for the sale of liquors. (§1767, Code, 1906, am. Chap. 115, Laws 1908.) 
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133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’, 
prescriptions or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts sold, kept or offered for sale, or in any manner 
brought within the provisions of the law, are subject to the requirements 
thereof, as in the case of any drug. When manufactured for private or domestic 
use, and so used, and not sold, or kept for sale, such receipts do not come within 
the purview of the law. 
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MISSOURI. 


Il. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Laws of 1907, Page 238, approved March 15, 1907; Chapter 50, Article I, 
§§6592-6605, Revised Statutes, 1909.2 


AN ACT to prohibit the manufacture and sale of foods, drugs, medicines, 
beverages and liquors, as defined in this act, which are adulterated or mis- 
branded within the meaning of this act; and prescribing penalties for violations 
thereof. (Title.) 

All acts and parts of acts inconsistent with this act are hereby repealed. 
(§15, Laws 1907, p. 238.) 


AN ACT entitled an act to create the office of state food and drug commis- 
sioner, and to define his powers and duties,? Laws of 1909, Page 514, approved 
June 14, 1909; Chapter 50, Article II, §$6606-6616, Revised Statutes, 1909. 

All articles, foods and drugs in the hands of the retailer and jobber when 
this law goes into effect may be sold in the condition in which they are found, 
provided such articles are branded to the effect that the same were on hand 
July 1, 1909. (§6616, R. S. 1909.) 


1 State v. Addington, 77 Mo. 110; Kansas City v. Cook, 38 Mo. App. 660; 
State v. Bockstruck, 136 Mo. 335, 38 S. W. 317; State v. Layton, 160 Mo. 474, 
61 S. W. 171; St. Louis v. Liessing, 190 Mo. 464, 89 S. W. 611,1 L. R. A. (N. 8S.) 
918; State v. Great Western C. & T. Co., 171 Mo. 634, 71 S. W. 1011; St. Louis 
vy. Grafeman Dairy Co., 190 Mo. 492, 89 S. W. 617, 1 L. R. A. (N. S.) 9386; St. 
Louis v. Reuter, 190 Mo. 514, 89 S. W. 628; St. Louis v. Polinsky, 190 Mo. 516, 
89 S. W. 625; St. Louis v. Schuler, 190 Mo. 524, 89 S. W. 621; St. Louis v. Bippen, 
201 Mo. 528, 100 S. W. 1048; St. Louis v. Schottel, 100 S. W. 1049; St. Louis v. 
Klausmaier, 213 Mo. 119, 112 S. W. 516; St. Louis v. Union Dairy Co., 213 Mo. 
148, 112 S. W. 525; St. Louis v. Kruempeler, 139 8. W. 446; Pabst Brewing Co, 
v. Crenshaw, 198 U. S. 17; St. Louis v. Scheer, 235 Mo. 721, 139 S. W. 4384; 
State vy. Hamlett, 212 Mo. 80, 110 S. W. 1082. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2Modeled after the federal law. 

The Commissioner of Food and Drugs, desires to assure the trade that 
their interests will be fully guarded and every assistance offered them, to the 
end that the law may be fairly and impartially enforced. We bespeak hearty 
co-operation between our department and the trade, and invite you to call the 
attention of our inspectors to such things as appear in doubt, and for such 
instruction as will be necessary for an intelligent understanding of the law, 
rules, and regulations. (Notes and Comments, Food and Drug Commissioner.) 

Several miscellaneous statutory provisions found in the Revised Statutes, 
1909, are quoted herein. How far these provisions have been superseded is a 


question for the courts. 
3 Title. 
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All laws in conflict or inconsistent with or repugnant to the provisions of 
this act are hereby repealed. (§12, Laws 1909, p. 514.) 

Senate Bill 47. “AN ACT to prohibit the manufacture and sale of foods, 
drugs, medicines, beverages and liquors, as defined in this act, which are 
adulterated or misbranded within the meaning of this act; and prescribing 
penalties for violations thereof.” Approved March 15, 1907. Shall be known 
and referred to as “The Food and Drugs Act, March 15, 1907, Law No. 1.” 

Also, “AN ACT entitled an act to create the office of state food and drug 
commissioner, and to define his powers and duties,” approved June 14, 1909, 
to be known as Law No. 2. (Reg. 1.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the law apply to all persons, firms or associations of 
person, companies or corporations.  (§§6592, 6601, 6602, 6604, 6605, 6609, 6610, 
6612, 6614, R. S. 1909.) 

The term ‘‘person’”’ is not defined.‘ 

The provisions of the law apply to the food used by man or animals. 
(§6598, R. S. 1909.) Similar to the federal law.> 

The provisions of the law apply to the drugs used for the treatment or 
prevention of disease of man or animals. (§6593, R. S. 1909.) Similar to the 
federal law. 


2 MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 
No person or persons, firm or association of persons, company or corpora- 
tion shall, within this state, manufacture, produce, sell, offer or expose for 
sale, or have in his, their or its possession, with intent to sell,7 any article of 
food or drug which is adulterated or misbranded within the meaning of this 
article,’ or cause or procure the same to be done by others. (§6592, R. S. 1909.) 
See the provisions of §§6602, 6605, 6609, 6610, 6615, R. S. 1909, quoted under 
Nos. 8, 15,. 3: 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.2 


The law is administered and enforced by and under the direction of the 
Food and Drug Commissioner. ($6609, R. S. 1909.)2 


When the term ‘person’ is used in this statute to designate the party 
whose property may be the subject of any offense, such term shall be con- 
strued to include the United States, this state or any other state, government 
or country, a county, or any other municipal, public or private corporation, 
which may lawfully own any property within this state, as well as individuals. 
(§4930, R. S. 1909.) 

Words importing the singular number only may also be applied to the 
plural of persons or things; and words importing the masculine gender only may 
be extended to females also. (§4931, R. S. 1909.) . 
; 5 Respecting Feeding Stuffs, see the provisions of Regulation 7, quoted 
under No. 115. 

6 State v. Addington, 77 Mo. 110; State v. Bockstruck, 1386 Mo. 335, 38 S. W. 
817; State v. Newell, 140 Mo. 282, 41 S. W. 761. 

™These provisions should be noted. 

8 Article I. ; 

1St. Louis v. Liessing, 190°-Mo. 464, 89 S. W. 611, 1 L. R. A. (N. S.):918. 

2There is hereby appropriated out of the state treasury, chargeable to the 
state revenue fund, for the maintenance of the state food, drug and dairy com- 
mission, the sum of thirty-six thousand.six hundred dollars, as follows: For 


7 os) 
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Within thirty days after this article? shall take effect, the governor, by and 
with the advice and consent of the senate, shall appoint a suitable person to 
be food and drug commissioner, which office is hereby created, and which com- 
missioner so appointed shall hold office until the first day of February, 1913, 


.and until his successor is appointed and qualified. At the regular session of 
_the legislature in 1913, and every four years thereafter, the governor, by and 


with the advice and consent of the senate, shall appoint a drug and food com- 
missioner, who shall hold office for a term of four years from the first day of 
February of the year of his appointment and until his successor is appointed 
and qualified. Said commissioner shall be subject to removal by the governor 
for cause, and in case of vacancy in said office from any cause, the governor 
shall appoint another person to fill the same for the unexpired term. (§6606, 
R. S. 1909.) 

Before entering upon the duties of his office, the person appointed as food 
and drug commissioner shall make and subscribe and file in the office of the 
secretary of state the oath of office prescribed by the Constitution, and shall, 
give bond to the state in the sum of ten thousand dollars, with sureties to 
be approved by the governor, conditioned for the faithful performance of his 
duties. Said commissioner shall receive a salary of two thousand dollars 
a year, payable in monthly installments, and his actual necessary traveling 
expenses while in the discharge of his official duties. He shall be provided with 
an Office by the state board of agriculture at the seat of the state agricultural 
eollege. (§6607, R. S. 1909.) / 

The said commissioner shall have power to appoint a deputy, who shall 
have the same powers as the commissioner, and who shall receive a salary 
of twelve hundred dollars a year, payable monthly, and necessary traveling 
expenses. Said commissioner shall be allowed clerk hire to an amount not 
to exceed fifty dollars per month, and may also appoint,- from time to 
time, such inspectors as the proper performance of the duties of his office 
may require, not exceeding six in number. They shall be paid at the rate of 
one thousand dollars per year for time actually employed, payable monthly, 
and actual expenses incident to the discharge of their duties. The persons so 
appointed shall have power to administer oaths in matters relative to the food 
and drug laws, and shall have the same right of access to the places to be 
inspected as the said commissioner or his deputy. The said deputy and in- 
spectors shall hold office during the pleasure of the commissioner, and shall 
take and subscribe the oath of office and give bond to the state in such sum 
and with such sureties as may be approved by the commissioner, conditioned 
for the faithful performance of their respective duties. The necessary chem- 
ical work of the office shall be done by or under the supervision of the 


‘chemist of the state experiment station. (§6608, R. S. 1909.) 


It shall be the duty of the food and drug commissioner to enforce all laws 
that now exist or that may hereafter be enacted regarding the production, 
manufacture or sale of any food products, or any ingredients that are used in 
the preparation of food stuffs, or the misbranding of the same; and per- 


“sonally, or by his assistants, inspect any article of food or drug made or 


offered for sale in this state which he may, through himself or his assistants, 
suspect or have reason to believe is impure, unhealthful, adulterated or 


“misbranded, and shall have power to arrest and prosecute, or cause to be 


arrested and prosecuted, any person or persons engaged in the manufacture 
or sale of food or drugs or any food ingredients contrary to the laws of this 
state. (§6609, R. S. 1909.) 


the salary of commissioner, four thousand dollars ($4,000.00); for the salaries 
of two deputy commissioners, four thousand eight hundred dollars ($4,800.00); 
for the salaries of inspectors, chemists, helpers, clerical help, traveling expenses 


of the commissioners, inspectors and chemists while in the discharge of their 


duties, and contingent expenses in connection with the office, twenty-five thou- 
sand dollars ($25,000.00); for printing, stationery, postage and expressage, two 
thousand eight hundred dollars( $2,800.00). (§56; Laws 1911, p. 16.) | Population 
of Missouri, 3,293,335. - 

8 Article II. 
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It shall be the duty of the food and drug commissioner to inspect alk 
places where food products or drugs are manufactured or are kept for sale, 
and prescribe rules and regulations for the sanitary conditions of such fac- 
tories and places where food products and drugs are kept for sale, and shall 
have power to enforce all laws of this state relating to food and drugs, and 
in the discharge of his duties shall have the same power ‘to serve criminal 
processes and make arrests.as are now given to the sheriffs and marshals of 
this state. (§6615, R. S. 1909.) ; 


4, RULES AND REGULATIONS. 


Said commissioner shall make rules and regulations for carrying out the 
provisions of this article,> and such rules and regulations shall conform as nearly 
as practical to the rules and regulations at present established and which 
may hereafter be established for the enforcement of the act of congress, ap- 
proved June 30, 1906, and known as the food and drug act. (§6609, R. S. 1909.) 

F The parties so notified shall be given opportunity to be heard under such 
rules and regulations as may be prescribed as aforesaid. (§6612, R. S. 1909.) 
See No. 12. : 

After judgment of the court, notice by publication shall be given in such 
manner as may be prescribed by the rules and regulations aforesaid. (§6613, 
R. S. 1909.) 

See the provisions of §6615, R. S. 1909, quoted under No. 3. 

These regulations may be altered or amended at any time, without previous 
notice, by the Commissioner of Food and Drugs. (Reg. 33.) 

Regulations previously adopted and published which are in conflict with 
the regulations herewith promulgated are hereby repealed. (Reg. 34.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The commissioner shall make an annual report to the governor, on or 
before the first._day of January of each year, which report shall be printed 
and published. Such-report shall cover the work of ‘his office for the pre- 
ceding year, and shall show, among other things, the number of speci- 
mens of food products analyzed, and the report of the analyst upon each 
one when the analysis indicates the same to be contrary to law; the num- 
ber of complaints entered against persons for violations of law relative 
to adulteration and misbranding of food and drugs; the number of con- 
victions had, and the amount of fines imposed therefor; an account of 
the money received and expended by him and his assistants, together with 
such recommendations relative to the statutes in force as his experience may 
justify. The commissioner may also prepare, print and distribute a monthly 
bulletin containing the results of inspections, the results of analyses made, or 
caused to be made, with proper explanations of the same, and such other in- 
formation as may come to him in his official capacity relating to the adul- 
teration and misbranding of foods and drugs so far as he may deem of 
benefit and advantage to the public; also, a brief summary of the work done 
during the month by the commissioner and his assistants in the enforcement 
of the laws of the state; but not more than ten thousand copies of each 
of the monthly bulletins shall be printed, which printing shall be done by the 


x 


4 Kansas City v. Cook, 38 Mo. App. 660; St. Louis v. Liessing, 190 Mo. 464, 89 
S. W. 611, 1 L. R. A. (N. 8S.) 918; St. Louis v.’Grafeman Dairy Co., 190 Mo. 
492, 89 S. W.. 617; St. Louis v. Polinsky, 190 Mo. 516, 89 S. W. 625; St. Louis v. 
Reuter, 190 Mo. 514, 89 S. W. 628; St. Louis v. Bippen, 201 Mo. 528, 100 S. W. 
1048; St. Louis v. Wortman, 213 Mo. 131, 112 S. W. 520; St. Louis v. Klausmaier, 
213 Mo. 119, 112 S. W. 516; St. Louis v. Union Dairy Co., 213 Mo. 148, 112 S. W. 
525; St. Louis v. Scheer, 235 Mo. 721, 139 S. W. 434; St. Louis v. Meyer, 235 
Mo. 699, 189 S. W. 488; St. Louis v. Ameln, 235 Mo. 699, 139 S. W. 429; St. Louis 
v. Schulte, 235 Mo. 734, 189 S. W. 449, St. Louis v. Niehaus, 139 S. W. 450; 
St. Louis v. Kruempeler, 235 Mo. 710, 1389 S. W. 446. 

5 Article II. 


ar 
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state printer and shall be paid for in the same manner as other state printing. 
($6614, R. S. 1909.) 

After judgment of the court, notice by publication shall be given . . 
(§6613, R. S. 1909.) See No. 18. 

The results of such examinations may be published in the bulletin of the 
Commissioner of Food and Drugs at such times as the said commissioner may 
direct. (Reg. 3.) See No. 1uv. : 

The provisions of Regulation 5, a and c, herein, are similar to the pro- 
visions of federal Regulation 6, a and c, which see, 

See the provisions of Regulation 5, b, quoted under No. 18. 

See the provisions of Regulation 8, a, quoted under No, 20. 

See the provisions of Regulation 14, quoted under No. 37. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON.® 


7. 7TINSPECTION AND SANITATION. 
See the provisions of §§6608 and 6609, R. S. 1909, quoted under No. 3. 
_ See the provisions of §6610, R. S. 1909, quoted under No. 8. 
See the provisions of §6605, R. S. 1909, quoted under No. 15. 


®State v. Bixman, 162 Mo. 1, 62 S. W. 828; St. Louis v. Polinsky, 190 Mo. 
516, 89 S. W. 625; St. Louis v. Schuler, 190 Mo. 524, 89 S. W. 621. 

7St. Louis v. Shands, 20 Mo. 149; St. Louis v. Weber, 44 Mo. 547; Gordon 
v. Livingston, 12 Mo. App. 267; State v. Broeder, 90 Mo. App. 156; Kansas City 
v. Marsh Oil Co., 140 Mo. 458, 41 S. W. 948; State v. Bixman, 162 Mo. 1, 62 S. W. 
828; St. Louis v. Fischer, 167 Mo. 654, 67 S. W. 872; St. Louis v. Liessing, 190 
Mo, 464, 89 S. W. 611, 1 L. R. A. (N..S.) 918; St. Louis v. Grafeman Dairy Co., 
190 Mo. 492, 89 S. W. 627, 1L. R. A. (N. S.) 936; Pabst Brewing Co. v. Cren- 
shaw, 198 U. S. 17; St. Louis v. Klausmeier, 213 Mo. 119, 112 S. W. 516; St. 
Louis v. Union Dairy Co., 213 Mo. 148, 112 S. W. 525; State v. Miksicok, 225 
Mo. 561, 125 S. Wi. 507; State v. Carlisle, 285 Mo. 251, 188 S. W. 513. 

® Every building, room, basement, or cellar occupied or used as a bakery, 
confectionery, cannery, packing house, slaughter house, restaurant, hotel, dining 
car, grocery, meat market, dairy, creamery, butter factory, cheese factory, or 
other place or apartment used for the preparation for sale, manufacture, pack- 
ing, storage, sale or distribution of any food, shall be properly lighted, drained, 
plumbed and ventilated and conducted with strict regard to-the ‘influence of 
such condition upon the health of the operatives, employes, clerks or other 
persons therein employed, and the purity and wholesomeness of the food therein 
produced; and for the purpose of this act the term “‘food,”’ as used herein, shall 
include all articles used for food, drink, confectionery, condiment, whether 
simple, mixed or compound, and all substances or ingredients used in the prep- 
aration thereof. (§1, Laws 1911, p. 258.) 

The floors, sidewalks, ceilings, lockers, closets, furniture, receptacles, imple- 
ments and machinery of every establishment or place where food is manu- 
factured, packed, stored, sold or distributed, and all cars, trucks and -vehicles 
used in the transportation of food products, shall at no tiie be kept in an 
unclean, unhealthy or unsanitary condition, and for the purpose of this act, 
unclean, unhealthful and unsanitary conditions shall be deemed to exist if food 
in the process of manufacture, preparation, packing, storing, sale, distribution 
or transportation is not securely protected from flies, dust, dirt and, as far as 
may be necessary, by all reasonable means from all other foreign or injurious 
contamination; and if the refuse, dirt and waste products, subject to decom- 
position and fermentation, incident to the manufacture, preparation, packing, 
storing, selling, distributing and transporting of food, are not removed daily; 
and if all trucks, trays, boxes, baskets, buckets and other receptacles, chutes, 
platforms, racks, tables, troughs, shelves and all knives, saws, cleavers and 
other utensils and machinery used in moving, handling, cutting, chopping, 
mixing, canning and all other processes are not thoroughly cleaned daily; and 
if the clothing of operatives, employees, clerks or other persons therein 
employed is unclean. The placing of vinegar or other liquid, used as food or 
drink, in open vessels without covering the same, is forbidden. The use of 
second hand bottles for vinegar or other liquids, used as food or drink, is for- 
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The commissioner may also prepare, print and distribute a monthly bulletin 
containing the results of inspections, . . . (§6614, R. S. 1909.) See No. “ : 

See the provisions of §6615, R. S. 1909, quoted under No. 3. 4 

The Commissioner of Food and Drugs, when he deems it necessary, shall 
examine, or cause to be examined, the raw materials used in the manufacture 
of food and drug products, and determine whether any filthy, decomposed or 
putrid substance’ is used in their preparation. (Reg. 15, a.) Substantially 
similar to the provisions of federal Regulation 16, a, which see. 

In enforcing the provisions of the Food and Drugs Law in relation to meat 
and meat products, inspectors will follow the regulations laid down for the 
bidden unless the same are first sterilized with live steam. The sidewalk dis- 
play of food products is pruvhibited unless such products are enclosed in a show 
ease or- similar device, which will protect the same from flies, dust, or other 
contamination: Provided, that food products that necessarily have to be 
peeled, pared or cooked before they are fit for consumption may be displayed 
on the sidewalk: Provided, that in such display the bottom of the container 
be at least eighteen inches above the surface of the sidewalk; but the sidewalk 
display of meat or meat products is prohibited . (§2, Laws 1911, p. 258.) 

The ceilings of every bakery, confectionery, hotel and restaurant kitchen 
shall be well plastered, wainscoted or ceiled with metal or lumber and shall 
be oiled painted or kept well lime washed, and all interior woodwork in every 
bakery, confectionery, hotel, dining car, and restaurant kitchen shall be kept 
well oiled or painted with oil paints, and be kept washed clean with soap 
and water; and eyery building, room, basement or cellar, occupied or used 
for the preparation, manufacture, packing, storage, sale or distribution of food, 
shall have an impermeable floor made of cement or tile laid in cement, brick, 
wood or other suitable nonabsorbent material which can be flushed and washed 
clean with water. (§3, Laws 1911, p. 258.) 

The doors, windows and other openings of every food producing or dis- 
tributing establishment, during .the fly season, shall be fitted with self-closing 
sereen doors and wire window screens of not coarser than 14 mesh wire gauze. 
(84, Laws 1911, p. 258.) 

Every building, room, basement or cellar, occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food, shall have 
convenient toilet or toilet rooms, separate and apart from the room or rooms 
where the process of production, manufacture, packing, canning, selling or 
distributing is conducted. The floors of such toilet rooms shall be of cement, 
tile, wood, brick or other non-absorbent material, and shall be furnished with 
separate ventilating flush or pipes, discharging into soil pipes, or on outside of 
the building in which they are situated. Lavatories and wash rooms shall be 
adjacent to toilet rooms, and shall be supplied with soap, running water and 
towels, and shall be maintained in a sanitary condition. Operatives, employes, 
clerks and all other persons, who handle the material from which food is 
prepared, or the finished product, before beginning work or after visiting 
toilets, shall wash their hands and arms thoroughly with soap and clean 
water. (§5, Laws 1911, p. 258.) 

Cuspidors for the use of operatives, employes, clerks or other persons shall 
be provided whenever necessary, and each cuspidor shall be thoroughly emptied 
and washed out daily with disinfectant solution and five ounces of such a 
solution shall be left in each cuspidor while it is in use. No operative, em- 
ploye or other person shall expectorate on the floor or sidewalks of any build- 
ing, room, basement or cellar where the production, manufacture, packing, stor- 
ing, preparation or sale of any food is conducted. (§6, Laws 1911, p. 258.) 

No person or persons shall be allowed to live or sleep in any room of a 
bakeshop, kitchen, dining room, confectionery or place where food is prepared, 
served or sold. (§7, Laws 1911, p. 258.) 

No employer shall require, permit or suffer any person to work, nor shall 
any person work, in a building, room, basement, cellar or vehicle occupied or 
used for the production, preparation, manufacture, packing, storage, sale, dis- 
tribution and transportation of food, who is affected with any venereal disease, 
smallpox, diphtheria, scarlet fever, yellow fever, tuberculosis or consumption, 
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instruction of inspectors oy the Bureau of Animal Industry of the United States 
Department of Agriculture. (Reg. 15, b.)® See No. -46. .-) 7 ‘ 
The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 15. (Reg. 7, a.) 
Substantially similar to the provisions of federal Regulation 8, b, which see: 
See the provisions of Regulation 8, quoted under No. 21. : 
The floors, side walls, ceilings, furniture, receptacles, implements and 


bubonic plague, Asiatic cholera, eczema or other skin diseases, leprosy, eye 
disease, typhoid fever (epidemic), epidemic dysentery, measles, mumps, Ger- 
man measles (Rotheln), whooping cough, chicken pox or any other infectious 
disease. (§8, Laws 1911, p. 258.) 4 

The state [food] and drug commissioner and his assistants or agents by 
him appointed, the state, county, city and town health officers shall have full 
power at any time to enter and inspect every building, room, basement. or 
cellar, occupied or used, or suspected of being used, for the production for 
sale, manufacture for sale, storage, sale, distribution or transportation of food 
and all utensils, fixtures, furniture and machinery used as aforesaid, and if 
upon inspection any food producing or distributing establishment, conveyance, 
employer, operative, employe, clerk, driver or other person is found to he 
violating any of the provisions of this act, or if the production, cooking, prepara- 
tion, manufacture, packing, storing, sale, distribution or transportation of food 
is being conducted in a manner detrimental to the health of the employes and 
operatives and the character or quality of the food therein being produced} 
manufactured, packed, stored, sold, distributed or conveyed, the officer or in- 
spector, making the examination or inspection, shall furnish evidence of said 
violation to the prosecuting attorney of the county in which the violation 
occurs, and it shall be the duty of all prosecuting attorneys to represent and 
prosecute, in behalf of the people, when called upon by the food and drug 
commissioner to do so, all such cases of offense[s] arising under the pro- 
visions of this act. When complaint is made by the said food and drug 
commissioner, security for costs shall not be required of the complainant in 
any case at any time of the prosecution or trial. (§9, Laws 1911, p. 258.) 

Any person who violates any of the provisions of this act shall be guilty 
of a misdemeanor, and, on conviction, shall be punished for the first offense by 
a fine of not less than ten (10) dollars nor more than one hundred (100) dol- 
lars, or be imprisoned in the county jail not exceeding thirty days, or both, 
in the discretion of the court. (§10, Laws 1911, p. 258.) 


It shall be unlawful for any person, firm or corporation to use any barrel, 
lard tierce, preserve or butter tub, having been once used, for the purpose of 
packing or storing any article of human food therein, unless such barrel, lard 
tierce, preserve or butter tub has been thoroughly cleaned or scoured before 
its subsequent use. (§4826, R. S. 1909.) 

Any person violating the provisions of the foregoing section shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be fined not less 
than five dollars nor mcre than twenty dollars for each offense, and by the 
using of any single article as before mentioned shall constitute a separate of- 
fense. (§4827, R. S. 1909.) 


Respecting the sanitation of bakeries and confectioneries, see, also, §§7862- 


7870, R. S. 1909. 

Respecting the sanitation of factories, generally, see Articles V, VI, and 
VIII, Chapter 67, R. S. 1909. 

Respecting the inspection of beer, grain and hay, etc., see §6757, etc., R. S. 


1909. 
Respecting sanitation in the production of dairy products, see Chapter I, 


Part Il. 

Especial attention should be given to sanitation, and all places and articles 
will be required to be kept in as sanitary and wholesome condition as possible. 
(Notes and Comments, Commissioner of Food and Drugs.) 


V7 


-®See Chapter I, Part III. 
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machinery of every establishment or place where foods or drugs are manu- 
factured, stored, sold, offered for sale or distributed, and all cars, trucks 
and vehicles used in the transportation of food products, shall at no time be 
kept in an unclean, unhealthful and unsanitary condition; and for the purpose 
of this regulation, unclean, unhealthful and unsanitary conditions shall be 
decreed to exist if foods or drugs in the process of manufacture, preparation, 
packing, storing, sale, distribution or transportation are not securely protected 
from flies, dust, dirt, and as far as may be necessary, by all reasonable means 
from all other foreign or injurious contamination; and if the refuse, dirt, and 
the waste products subject to decomposition and fermentation incident to the 
manufacture, preparation, packing, storing, selling, distributing and transport- 
ing of food are not removed daily; and if all trucks, trays, boxes, baskets, 
buckets, and all knives, saws, cleavers and other utensils and machinery used 
in moving, handling, cutting, chopping, mixing, canning and all other processes 
are not thoroughly cleaned daily; and if the clothing or hands of operatives, 
employees, clerks or other persons therein employed are unclean. (Reg. 35.) 

The side walls and ceilings of every bakery, confectionery, hotel and res- 
taurant kitchen, shall be well plastered, wainscoted or ceiled with metal or 
lumber, and shall be oil-painted, or kept well lime-washed, and all interior 
woodwork in every bakery, confectionery, hotel and-restaurant kitchen shall be 
kept well oiled or painted with oil paints and be kept washed clean with soap 
and water; and every building, room, basement or cellar occupied or used for 
the preparation, manufacture, packing, storage, sale or distribution of food 
susceptible to contamination or damage shall have an impermeable floor made 
of cement or tile laid in cement, brick, oiled wood, or other suitable non- 
absorbent. material, which can be flushed and washed clean with water. 
(Reg. 36.) ‘ 

The doors, windows and other openings of every food or drug producing 
or distributing establishment during the fly season shall be fitted with self- 
closing screen-doors and wire window-screens of not coarser than 14-mesh wire 
gauze. (Reg. 37) 

Every building, room, basement, or cellar occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food or drugs 
shall have convenient toilet or toilet-room or rooms where the process of pro- 
duction, manufacture, packing, canning, selling or distributing is conducted. 
The floors of such toilet-room shall be of cement, tile, oiled wood, brick, or 
other non-absorbent material, and shall be washed and scoured daily. Such 
toilet or toilets shall be furnished with ventilating flue or pipe, discharging 
into soil-pipes, or on outside of the building in which they are situated, and 
toilet-room shall be properly ventilated by windows or ventilating flue. Lava- 
tories and wash-rooms shall be adjacent to tgilet-rooms, and shall be supplied 
with soap, running water and clean towels, and shall be maintained in a 
sanitary condition. Operatives, employees, clerks and all persons who handle 
the material from which foods or drugs are prepared, or the finished prroduct, 
before beginning work or after visiting toilet, shall wash their hands and arms 
thoroughly in clean water. (Reg. 38.) 

Cuspidors for the use of operatives, employees, clerks or other persons shall 
be provided whenever necessary, and each cuspidor shall be thoroughly emptied 
and washed out daily with disinfectant solution, and about five ounces of such 
a solution shall be left in each cuspidor while it is in use. No operative, em- 
ployee or other person shall expectorate on the floor or side walls of any 
building, room, basement or cellar where the production, manufacture, packing, 
storing, preparation, or sale of any food or drug is conducted. (Reg. 39.) 

No person or persons shall be allowed to live or sleep in any room of 
a bakeshop, kitchen, dining-room, confectionery, creamery, cheese factory, or 
place where food is prepared, served or sold. (Reg. 40.) 

No employer or his agent shall require, permit or suffer any persons to 
work, nor shall any person work, in a building, room, basement, cellar, or 
vehicle occupied or used for the production, preparation, manufacture, packing, 
Storage, sale, distribution, and transportation of foods or drugs, who is affected 
with any venereal disease, small-pox, diphtheria, scarlet fever, tuberculosis 
or consumption, trachoma, typhoid fever, epidemie dysentery, measles, mumps, 
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disease. (Reg. 41.) Vike 

Every person or corporation in charge of, or in control of, or in authority 
over any of the places mentioned by and described in these regulations shall 
be responsible for the condition thereof, and it shall be his or its duty to see 
that the provisions of these regulations with reference to the condition, ar- 
rangement and conduct of such places are carried out. (Reg. 42.) 

The placing of vinegar or other liquid used as food or drink in open vessels 
without covering the same is forbidden. The use of second-hand bottles for 
vinegar or other liquids used as food or drink is forbidden unless the same are 
first sterilized with live steam. (Reg. 43.) 

.The Commissioner or inspector or agent or police officer of any city shall 
have full power at all times to enter and inspect every building, room, base- 
ment or cellar occupied or used for the production or sale, manufacture for 
sale, storage, sale, distribution or transportation of foods and drugs, and all 
utensils, fixtures, furniture and machinery used as aforesaid; and if upon in- 
spection any food or drug producing or distributing establishment, conveyance, 
employer, operative, employee, clerk, driver, or other person is found to be 
violating any of the provisions of the Food and Drugs Act approved March 15, 
1907, or the Act “‘creating the office of Food and Drug Commissioner,’ approved 
June 14, 1909, or the rules or regulations promulgated thereunder, or if the 
producing, preparation, manufacture, packing, storing, sale, offering for sale, 
distribution or transportation of food is being conducted in a manner detri- 
mental to the health of the employees and operatives and to the character or 
quality of the food or drugs therein being produced, manufactured, packed, 
stored, sold, distributed, or conveyed the officer or inspector making the ex- 
amination or inspection shall furnish notice of said violation to the offender, 
and shall report such conditions and violations to the Commissioner of Food 
and Drugs, who shall issue an order in writing to the person or persons in 
authority at the aforesaid establishment to abate the condition or violation, 
or make any such improvements as may be necessary to abate them, within 
the period of five days, or such reasonable time as may be required in which 
to abate them. (Reg. 44.) 

The sidewalk display of food products is prohibited unless such products 
are enclosed in a show-case or similar device which will protect the same 
from flies, dust, or other contamination: provided, that food products that 
necessarily have to be peeled, pared or cooked before they are fit for consump- 
tion may be displayed on the sidewalk: provided, that in such display the bot- 
tom of the container be at least eighteen inches above the surface of the 
sidewalk; but the sidewalk display of meat or meat products is prohibited. 

4 
Pueeinicattthisey. dates, figs, dried fruits, berries, butter, cheese and bakery 
products while on sale or display are required to be properly screened or cov- 
ered to effectively protect the same from contamination or damage by flies, 
dust, vermin, or other means. (Reg. 46.) 


German measles (Rotheln), whooping-cough, chicken-pox or other contagious. 


Bakeshop Rules. 


(a) Rooms in which the dough is mixed and the pastry prepared for 
baking must be well ventilated, with a good supply Of fresh air and net? 
Walls, ceilings, floors, proof-boxes, pans, kneading-troughs, and i 9 dela Rian 
be kept in a clean and wholesome condition. Closets and lavatories are not 
be directly connected with the working-rooms, and sewerage pipes must not be 
as Pn nae aydihthie work and before preparing and mixing the ingre- 
pe panginteat engaged in the work must wash their hands and arms 


er For this purpose sufficient wash-basins, together 


horoughly in clean water. 
: ith soap and clean towels, must be provided. ; 
be: i Persons employed in the establishment must, while working, wear 


(c) 
i slothing. f 
i Sra contagious or loathsome diseases must not be em- 


in bakeries. 2s 
i ape eee windows and doors must be protected from flies. 
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(f) The supplies of flour must be stored in dry places, where they are 
protected from all contamination. Water used to coat the bread must be pro- 
vided fresh every day. The bread and pastry must not be laid on the bare 
floor. 

(g). It is strictly forbidden to sit or lie on any of the tables, shelves, etc., 
which are intended for use for the dough or baked articles. Chairs and benches 
in sufficient number must be provided to sit on. 

(h) The working-rooms must be furnished with pempedeicgs at least one 
in each room, which must be cleaned daily. Spitting on the floor is forbidden. 
Smoking, snuffing, chewing of tobacco, ete., is forbidden in the working-rooms 
while work is in progress. 

(i) The working-rooms must not be used for any purposes other than 
those strictly connected with the preparing and baking of foods; especially 
must they not be used as washing-, sleeping- or living-rooms. 

(j) Domestic animals must not be kept in the bakeshop. 


(k) All barrels, boxes, tubs, pails, casks, kneading-troughs, machines or. 


other receptacles containing food preparations must be kept covered, protecting 
same from contamination. 

(1) These bakeshop rules shall be posted in each working-room. 

(m) The dough troughs must not be left with particles of dough remaining 
therein. Each dough trough must be emptied and scraped after each time it is 
used. 

(n) All utensils used in the bake-shop must be scraped when put away 
after use. ; 

(o) All floors, both in bake-shop and store-room, including retail store- 
room, must be scraped and scrubbed as often as is necessary to keep them 
white and smooth. (Reg. 47.) 


Slaughter-House and Meat Market Rules. 


(a) Eivery person owning, leasing or occupying any place, room or building 
wherein cattle, sheep or swine are killed or dressed, or any market, public or 
private, shall cause such place, room, building or market to be kept at all 
times thoroughly cleansed and purified, and all offal, blood, fat, garbage, 
manure or other unwholesome or offensive refuse shall be removed therefrom 
at least once every twenty-four hours, if used continuously, or, if only used 
occasionally, within twenty-four hours after using; and the floors of such build- 
ing, place or premises shall have an impermeable floor, made of cement or tile 
laid in cement, brick or other non-absorbent material, which can be flushed and 
washed clean with water, and which shall be approved by the State Board of 
Health. No blood pit, dung pit, offal pit, or privy well shall remain or be 
constructed within any such place, room or building; nor shall swine be kept 
or fed within 150 feet of the slaughter house. Doors and windows must be 
screened to exclude flies, and side walls painted or whitewashed. 

(b) Slaughter-houses are required to be kept in a sanitary condition, and 
unsanitary conditions shall be deemed to exist wherever and whenever any one 
‘or more of the following conditions appear or are found, to-wit: If the 
slaughter-house is dilapidated and in a state of decay; if the floors or side 
walls are soaked with decaying blood or other animal matter; if cobwebs or 
other evidence of filth or neglect are present; if the drainage of the slaughter- 
house or slaughter-house yard is not efficient; if maggots or filthy pools or 
hog-wallows exist in the slaughter-house yard or under the slaughter-house; 
if storage hides kept in slaughter-house are in pools of filth, or infested with 
maggots, or giving out vile odors; if the water-supply used in connection with 
the cleansing or preparing is not pure and unpolluted; or if the odors of 
putrefaction plainly exist therein; if bones or refuse are not burned or buried; 
if dead animals are being fed to other animals; if carcasses are transported 
from place to place when not covered with clean white cloths, or if kept in 
unclean, bad-smelling ice-boxes, refrigerators or storage rooms. 

(c) If the floors of such killing-places are found to be in an unsanitary 
condition by the inspector or health officer, he may require such floors to be 
constructed of cement or tile‘laid in cement, or brict:, 90.928 to prey-nt the 


<r 
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blood, foul liquid or washings from being absorbed. All new slaughter-houses 
Shall be constructed with cement floor and killing-beds. ; 

_ (d) All meat markets or other places where butcher’s meat is sold or dis- 
tributed must be kept clean. The floors must be scrubbed as often as neces- 
sary to keep them white and free from grease, blood and other dirt. The 
meat must not be exposed to flies and dust. The refrigerator and hooks in- 
‘ side must be thoroughly scoured with hot water and lye not less often than 
once a week and oftener if necessary to keep the refrigerator sweet smelling 
and free from odor. No tainted meat or cheese or vegetables shall be allowed 
to remain or be placed in such refrigerator. The refrigerator or meat box 
must be kept dry inside. (Reg. 48.) 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


Every person, firm, association of persons or corporation manufacturing, 
offering or exposing for sale, or delivering to a purchaser, any drug or article 
of food included in the provisions of this article. upon application of any per- 
son or an inspector, analyst or other officer or agent of the state, and tender to 
such person, firm, association or corporation of the value thereof, shall furnish 
a sample for analysis of any such drug or article of food which is so in his 
or their possession. (§6602, R. S. 1909.) ; 

See the provisions of §6605, R. S. 1909, quoted under No. 15. 

See the provisions of §§6608, 6609, R. S. 1909, quoted under No. 3. 

The food and drug commissioner, his deputy, or any one by him appointed, 
is hereby authorized and empowered to enter during business hours, in the 
performance of his duties, any factory, store, salesroom, warehouse, labo- 
ratory, drug store or any other place where food or drugs are stored or ex- 
posed for sale, or place where they have reason to believe such foods or drugs 
are kept or offered for sale; and he may, in lawful manner, procure samples 
of the said articles of food or drugs, or imitation thereof, suspected of being 
made or sold in violation of law, and cause the same to be analyzed or satis- 
factorily tested by the chemist of the state experiment station; and such an- 
alysis or test shall be recorded and preserved as evidence, and the certificate of 
such analysis or test, when sworn to by such chemist, shall be admitted as 
evidence of the facts therein contained in all prosecutions that may result 
from such violations, and it shall be the duty of said commissioner to make 
complaint of such violation in the proper county and furnish the prosecuting 
attorney with the evidence thereof, and obtain a conviction for the offense 
charged. And in the discharge of his duties said commissioner, his deputy 
and assistants shall have power to open any cask, tub, jar, bottle, or pack- 
age containing, or supposed to contain, any article of food or drugs, and 
examine or cause to be examined, the contents thereof, and take therefrom 
‘samples in the presence of at least one witness; and he shall in the presence 
of such witness, mark or seal such samples, and shall tender at the time of 
taking to the manufacturer or vendor of such food or drug, or to the person 
having the custody of the same, the value thereof; samples may be purchased 
jn the open market or at the factory, and if in bulk, the marks, brands or tags 
upon the package, carton, wrapper or other container, and the accompanying 
printed or written matter shall be noted. The collector shall also note the 


The rules and regulations specifically provide that samples for analysis 
by this department can only be collected and sent in by our authorized in- 
sspectors, and analysts or assistants. This is made necessary in order to avoid 
needless confusion and unnecessary analyses. 

‘When sending samples for analysis to this department of any manufactured 
product, inspectors should be careful that the following information is given 
for each sample: Name and location of manufacturer, If bought of jobber, 
the firm name and location; be particular as to this, and write names plainly. 
Brand and name of article. Any representation by seller as to quality or 
character of goods. Samples should be securely packed Bod sent by express, 
charges prepaid. (Notes and Comments, Food and Drug Commissioner.) 


1 Article I. 


974 MISSOURI [Chap. III. 


names of the vendor and agent through whom the sale was actually made, 
together with the date of the purchase. Samples shall be divided into three 
equal parts; each part shall be labeled with identifying marks. One of the 
parts shall be delivered to the person from whom the purchase was made, or 
if a guaranty has been given, such part shall be delivered to the guarantor. 
One of the parts shall be sent to the chemist of the state experiment station 
and one part shall be held under seal by the commissioner. The parts of 
the sample so divided shall be sealed by the collector with a seal provided for 
that purpose. Any person who shall obstruct the commissioner, or any of his 
assistants, by refusing to allow him entrance to any place which he desires 
to enter in the discharge of his official duty, or refuse to deliver to him a 
sample of any article of food or drug made, sold, offered or exposed for sale 
by such person when the same is requested and when the value thereof is 
tendered, shall be guilty of a misdemeanor, punishable by a fine of not exceed- 
ing fifty dollars for the first offense and not exceeding five hundred dollars, nor 
less than. fifty dollars, for each subsequent offense. (§6610, R. S. 1909.) 

See the provisions of §6614, R. S. 1909, quoted under No. 5. 

Samples of original packages or broken packages of food, drugs or liquors 
shall be collected only by authorized inspectors of the Department of Food 
and Drug Inspection, or by any official analyst, or by his assistant under or 
by his direction. (Reg. 2, a.) 

Respecting the definition of the term “original unbroken package,’’ see 
the provisions of Regulation 2, b, quoted under No. 26. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. The collector shall also note the 
names of the vendor and agent through whom the sale was actually made, 
together with the date of invoice, and the date of purchase by the inspector. 
The collector shall purchase representative samples. (Reg. 2, c.) 

All samples shall be sealed by the collector, and labeled by the identifying 
marks. (Reg. 2, d.) 

See Nos. 7,9, and 10. 


9. #2 SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF 
THE LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, 
OR BY DEALERS, JOBBERS, OR OTHER PERSONS,13 
See the preceding No. ~ 
See the footnote under No. 10. 


10. SAMPLES AND THEIR EXAMINATION.'4 


The necessary chemical work of the office shall be done by or under the 
supervision of the chemist of the state experiment station. (§6608, R. S. 1909.) 

See the provisions of §6610, R. S. 1909, quoted under No. 8. 

See the provisions of §6605, R. 8S. 1909, quoted under No. 15. 

See the provisions of §6614, R. S. 1909, quoted under No. 5. 


12 St. Louis v. Liessing, 190-Mo. 4647 89 S. W: 611, 1 L. R. A. (N..S:) 918: 

18 Where dealers or jobbers have good reason for the suspicion of fraudu- 
lent adulteration or misbranding of food or drug products they should corre- 
spond with the Commissioner of Food and Drugs at Columbia and the matter 
wil be taken up in a way that will prove satisfactory to all parties concerned. 
(Notes and Comments, Food and Drug Commissioner.) 

144 Samples of food of different kinds are frequently sent to this office with 
the request that same be analyzed or tested and the result certified back to 
the sender of the sample. For two reasons such request cannot be granted— 
First, were such work taken it would be but a short time until the limited 
laboratory facilities of the state would be overwhelmed with samples, the 
analysis of which would be of little or no value in the enforcement of the 
Pure Food Law; and, Second, there are many who would take advantage of 
the opportunity, who would fix up ideal samples for analysis and would use 
the chemist’s reply for advertising purposes. (Notes and Comments, Food and 
Drug Commissioner.) . 
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The results of such examinations may be published in the bulletin of .the 
Commissioner of Food and Drugs at such times as the said commissioner may 
direct. (Reg. 3.) 

See the provisions of Regulation 4, a, quoted under No, 12. 

The provisions of Regulation 5, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. ; 

See the provisions of Regulation 5, b, quoted under No. 18. 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 

When the examination shows that the provisions of this article 15 have been 
violated, the said commissioner shall first cause notice of such fact, together 
with a copy of the findings, to be given to the party or parties from whom the 
sample was obtained, and to the party, if any, whose name appears upon the 
label as manufacturer, packer, wholesaler, retailer or other dealer. . . . No- 
tice shall specify the date, hour and place of the hearing. . . . If the party 
whose name appears upon the label resides without the state, he shall be en- 
titled to reasonable notice by mail, at such address as may, with due diligence, 
be obtained. (§6612, R. S. 1909.) 

Where the examination or analysis shows that the provisions of the food 
and drugs act March 15, 1907, have been violated, notice of that fact, together 
with a copy of the findings, shall be furnished to the party or parties from 
whom the sample was obtained or who executed the guaranty as provided 
in the food and drugs act, March 15, 1907, and a date shall be fixed at which 
such party or parties may be heard before the Commissioner of Foods and 
Drugs. (Reg. 4, a.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. : 

The parties so notified shall be given opportunity to be heard under such 
rules and regulations as may be prescribed as aforesaid. . . . The hearing 
shall be private, and shall take place at the office of the commissioner, or some 
other place in the state designated by him, and the parties interested therein 
may appear in person or by attorney. (§6612, R. S. 1909.) See No. 11. 

Z and a date shall be fixed at which such party or parties may be 
heard before the Commissioner of Foods and Drugs. The hearings shall be 
had at a place, to be designated by the Commissioner of Foods and Drugs. 
These hearings shall be private and confined to questions of fact. The parties 
interested therein may appear in person or by attornéy and may propound 
proper interrogatories and submit oral or written evidence to show any fault 
or error in the findings of the analyst or examiner. (Reg. 4, a.) See No. 11. 

The Commissioner of Foods and Drugs may order a re-examination of the 
sample or have new samples drawn for further examination if he sees fit. 
(Reg. 4, a.) 

See Nos. 11 and 13. 


43. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


. . , and it shall be the duty of said commissioner to make complaint 
of such violation in the proper county and furnish the prosecuting attorney 
with the evidence thereof, and obtain a conviction for the offense charged. 
(86610, R. S. 1909. ) See No. 8. 

If, after such hearing, it appear that said food or drug is adulterated or 
misbranded, or is a substitute or imitation within the meaning of any law 
providing against the adulteration, misbranding, imitation or substitution of 
food or drugs, said commissioner or his deputy, or any person by him duly 
authorized, shall make complaint before any justice of the peace having juris- 
diction in the city, village or township; . . . (§6612, R. S. 1909.) See Nos. 
" ae tik provisions of §6611, R. S. 1909, quoted under No. 14. 

If it appears from examination or analysis that the provisions of the 
Missouri food and drug laws have been violated, the Commissioner of Food and 


1% Article II. 
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Drugs shall give notice to the county attorney of the county where the sample 
was taken, as prescribed. (Reg. 3.) : sore te 
If the examination or analysis be found correct the Commissioner of Foods 
and Drugs shall give notice to the prosecuting attorney, prescribed under 
§6, Law No. 2.26 (Reg. 4, b.) 
See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.” ' 


See the provisions of §6592, R. S. 1909, quoted under No. 2. 
the food and drug commissioner . . . shall have power to arrest 
and prosecute, or cause to be arrested and prosecuted, any person or persons 
engaged in the manufacture or sale of foods or drugs or any food ingredients 
contrary to the laws of this state. (§6609, R. S. 1909.) See No. 3. 

It shall be the duty of the prosecuting attorney in any county or city 
in the state, when called upon by the commissioner, or any of his assistants, 
to render any legal assistance in his power to execute the laws and to prose- 
cute cases arising under the provisions of this article.% (§661i, R. S. 1909.) 

See the provisions of §6615, R.-S. 1909, quoted under No. 3. 

When construing and enforcing the provisions of this article,” the act, omis- 
sion or failure of any officer, agent or other person acting for or employed by 
any person, corporation, firm or association, within the scope of his employ- 
ment or office, shall, in every case, be deemed to also be the act, omission 
or failure of such employer. (§6604, R. S. 1909.) 

See the provisions of §6610, R. S. 1909, quoted under No. 8. 
> See the provisions of §6601, R. S. 1909, quoted under No. 75. 

See the provisions of §6603, R. S. 1909, quoted under No. 20. 

See the provisions of §6614, R. S. 1909, quoted under No. 5. 

See the provisions of Regulation 8, quoted under Nos. 20, 21, and 22. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person, firm, association or corporation who shall, within this state, 
manufacture or produce, offer or expose for sale, or shall sell or deliver, or 
have in his or their possession with intent to sell, any drug or food, as defined 
in this article,*°, which is adulterated or misbranded within the meaning of this 
article,?° or who shall fail or refuse, upon the application of a proper person, and 
the tender to him of the value thereof, to deliver to such person a sample, 
sufficient for analysis, of any drug or article of food in his or their possession, 
as required by this article,2° or who shall violate any of the provisions of this 
article,° shall be guilty of a misdemeanor, and upon conviction thereof be pun- 
ished for every such offense by a fine of not less than ten dollars nor more than 
five hundred dollars, or by imprisonment in the county jail not to exceed six 
months, or both such fine and imprisonment, and shall, in addition, be adjudged 
to pay all costs and expenses incurred in inspecting and analyzing such 
food or-drug. All fines recovered under the provisions of this article 2° shall be 
paid to the state treasurer. (§6605, R. S. 1909.) 

16 §6611. See No. 14. 

17 State v. Addington, 77 Mo. 110; State v. Fayette, 17 Mo. App. 587; State 
v. Snyder, 44 Mo. App. 429; State v. Falk, 38 Mo. App. 554; State v. Layton, 160 
Mo. 474, 61 S. W. 171; State v. Bockstruck, 136 Mo. 335, 38 S. W. 317; St. Louis 
v. Liessing, 190 Mo. 464, 89 S. W. 611, 1 L. R. A. (N. S.) 918; St. Louis v. 
Bippen, 201 Mo. 528, 100 S. W. 1048; St. Louis v. Schottel, 100 S. W. 1049; State 
v. Great Western C. & T. Co., 171 Mo. 534, 71 S. W. 1011; St. Louis v. Union 
Dairy Co., 213 Mo. 148, 112 S. W. 525; St. Louis v. Kruempeler, 235 Mo. 710, 139 
S. W. 446; St. Louis v. Niehaus, 189 S. W. 450; St. Louis vy. Ameln, 235 Mo. 
669, 189 S. W. 429. 

18 Article II. 

1 Article I. 

20 Article I. 


roe 
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= . See the provisions of set Rus? bebe —— under’ ae By 
See Nos. 14, li, -and 18. ware 


16. SEIZURES, ACTIONS AGAINST Goops oR. PROCEEDINGS iia 
-sin> -ING.DESTRUCTION, OF, GOODS,,. 2g .c4.. 


If, after such hearing,” it appear that said food or — is adulterated or 
misbranded, or is a substitute or imitation within the meaning of any law 
providing against the adulteration, misbranding, imitation or substitution of 
food or drugs, said commissioner or his deputy, or any person by him duly 
authorized shall make complaint before any justice of the peace having juris- 
diction in the city, village or township; and thereupon such justice of the 
peace shall issue his summons to the person in possession of said goods, 
directing him to appear, not less than five nor more than ten days from the 
date of the issuing of said'summons, and show cause why said goods should 
not be condemned and disposed of. If the said persons cannot be found, said 
summons shall be served upon the person then in possession of the goods. 
The said summons shall be served at least five days before the time for ap- 
pearance mentioned therein. If the said persons cannot be found, and no 
one can be found in possession jof said goods, and the defendant shall not 
appear on the return day, then said justice of the peace shall proceed in said 
cause in the same manner provided by law where a writ of attachment is 
returned not personally served upon any of the defendants and none of the 
defendants appear upon the return day. Unless cause to the contrary thereof 
be shown, or if said goods shall be found upon trial to be in violation of any 
of the provisions of this article * or other laws which may now exist, or which 
may be hereafter enacted, it shall be the duty of said justice of the peace to 
render judgment that said property be forfeited to the state of Missouri, and 
that said goods be destroyed, or sold by said commissioner, for any purpose 
other than to be used for food. The mode of procedure before said justice 
of the peace shall be the same, as near as may be, as in civil proceedings 
before justices of the peace. Hither party may appeal to the circuit court 
as appeals are taken from justice courts, but it shall not be ,necessary for the 
state to give appeal bond. The proceeds arising from such sales shall be paid 
into the state treasury and credited to the general fund: Provided, that if the 
owner or party claiming the property or goods declared forfeited can produce 
and prove a written guaranty of purity, signed by the wholesaler, jobber, man- 
ufacturer or other person residing in this state, from whom said articles were 
purchased, then the proceeds of the sale of such articles, over and above the 
cost of forfeiture and sale, shall be paid over to such owner or claimant, to 
reimburse him, to the extent of such surplus, for his actual loss resulting 
from such forfeiture, as shown by the invoice. (§6612, R. S. 1909.) 

Respecting the forfeiture and destruction of candy, see the footnote under 
No. 64. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.” 

See the provisions of §6613, R. S. 1909, quoted under the No. following. 

See the provisions of §6612, R. S. 1909, quoted under No. 16. 

The provisions of Regulation 5, c, herein, are similar to the provisions 
of federal Regulation 6, c, which see. 


18. NOTICES OF JUDGMENTS. 


After judgment of the court, notice by publication shall be given in such 
manner as may be prescribed by the rules and regulations aforesaid. If an 


21 See No. 12. 

22 Article II. 

23 These hearings are purely administrative: Actions may only be instituted 
through the courts. 
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appeal be taken from the judgment of the court before such publication, notice 
of that fact shall accompany the publication.  (§6613, R. S. 1909.) 

The provisions of Regulation 5, a and ec, herein, are similar to the pro- 
visions of federal Regulation 6, a and c, which see. 

This publication may be made in the form of bulletins, as the Commis- 
sioner of Food and Drugs may direct. (Reg. 5, b.) 


20, NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL.! 

No dealer shall be prosecuted under the provisions of this article? when he 
can establish a guaranty, as provided for in the national food and drug act, ap- 
proved June 30, 1906, or a guaranty, signed by the wholesaler, jobber, manu- 
facturer or other party, residing in the state of Missouri, or who shall have 
filed in the office of the dairy and food commissioner a designation of the 
name and residence of some competent person being and continuing a resident 
of this state, process served on’ whom shall be valid and acceptable as per- 
sonally served upon such party in any suit or proceeding under this article,? from 
whom he purchased such articles, to the effect that the same are not adul- 
terated or misbranded:in the original unbroken packages, within the meaning 
of this article.2 Said guaranty, to afford protection, shall contain the name and 
‘address of the party or parties making the sale of such articles to such dealer, 
and in such case said party or parties shall be amenable to the prosecutions, 
fines and other penalties which would attach, in due course, to the dealer 
.under the provisions of this article. (§6603, R. S. 1909.) 

See the provisions of §6610 and §6612, R. S. 1909, and of Regulation 4, 
quoted under Nos. 8, 16, and 11. 

No dealer in food or drug products will be liable to prosecution if he can 
establish that the goods were sold, offered or kept for sale under a written 
guaranty by the wholesaler, manufacturer, jobber, dealer or other party re- 
siding in the United States from whom purchased; provided, that this exemp- 
tion shall not apply when such dealer knew or ought to have known that said 
drugs or foods so sold, offered or kept for sale were adulterated or misbranded, 
within the meaning of the act, and the publication in the official publication 
of the Commissioner of Food and Drugs, of such drugs, liquors or foods as are 
adulterated or misbranded, within the meaning of the act, shall be deemed 
sufficient notice to dealers in the state that such products are adulterated or 
misbranded.’ (Reg. 8, a.) 

See the two Nos. following. 


IV. GUARANTY. | 
: 
: 


21. METHODS OF GUARANTY. 

Three methods of guaranty are provided: 

First: The General Guaranty. 

A general guaranty may be filed with the Commissioner of Food and 
Drugs by the manufacturer or dealer and be given a serial number, which num- 
ber shall appear on each and every package of goods sold under such guar- 
anty, with the words ‘‘Guaranteed by (insert name of guarantor) under the 
Missouri Food and Drugs Act. Approved March 15, 1907.’’ (Reg. 8, b.) 

In order that both the department and the manufacturer may be protected 
against fraud, it is required that all guaranties of a general character filed in 
harmony with Regulation 8, rules and regulations for the enforcement of the 
food and drugs law, be acknowledged before a notary or other official authorized 
to affix a seal. Attention is called to the fact that when a general guaranty 
has been thus filed ¢€very package of articles of food and drugs put up under 
the guaranty should bear the iegend, ‘Guaranteed by (insert name of guar- ‘i 
antor) under the Food and Drugs Act of March 15, 1907,” and also the serial 


1St. Louis v. Wortman, 213 Mo. 131, 112 S. W. 520. 


2 Article I. : 
3 Attention is directed to the fact that such publication renders the guaranty j 


null and void. q 


-_ 
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number assigned thereto, if the dealer is to receive the protection. contemplated 
by the guaranty. No other words should go upon this legend or accompany it 
in any way. Particular attention is called to the fact that nothing should 
be placed upon the label, or in any printed matter accompanying it, indi- 
cating that the guaranty is made by the Commissioner of Food and Drugs of 
the State of Missouri. The appearance of the serial number with the phrase 
above mentioned upon a label does not exempt it from inspection nor its 
guarantor from prosecution in case the article in question be found in any way 
to violate the Food and Drugs Act of March 15, 1907. (Reg. 8.) 

Second: The Specific, Individual or Invoice Guaranty. 

If the guaranty be not filed as above, it should identify and be attached 
to the bill of sale, invoice, bill of lading or other schedule giving the names 
and quantities of the articles sold. (Reg. 8, d.) 

Third: The Federal Guaranty. See the federal law. 

See the Nos. immediately preceding and following. 


22. FORM OF GUARANTY. 

The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of food (or 
drugs) manufactured, pecked, distributed or sold by me (us) [specifying the 
same as fully as possible], are not adulterated or misbranded within the mean- 
ing of a law enacted by the 44th General Assembly of the State of Missouri, 
entitled “‘An act to prohibit the manufacture and sale of foods, drugs, medi- 
cines, beverages and liquors, as defined in this act, which are adulterated or 
misbranded within the meaning of this act.’’ Approved March 15, 1907. 

(Nagi sleet WCAgRs Bt Les fae ar MarR oa Aen ees 2 

(Name and place of business of wholesaler, dealer, manufacturer, jobber, 
or other party.) (Reg. 8, c.) 

For the form of the federal guaranty, see the federal law. 

See the two preceding Nos. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL.‘ 
See the provisions of §6603, R. S. 1909, quoted under No. 20. : 
The term “original unbroken package,’ as used herein, is the original 

package, carton, case, can, box, barrel, bottle, phial or other receptacle put up 

by the manufacturer, distributor or dealer, to which the label is attached, or 
which may be suitable for the attachment of a label, making one complete 
package of the food or drug article. The term original package signifies either 

the wholesale or the retail package. (Reg. 2, b.) 

See the provisions of Regulation 2, a, quoted under No. 8. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 


PACKAGES. 
See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD.1 ‘ 
The term “food” is defined as in the federal law, which see. (§6593, R. S 
1909.) ; 
See the provisions of Regulation 7, b, quoted under No. 115. 
29. DRUGS. 


‘The term “drug” is defined-as in the federal law, which see. (§6593, R. S. 
1909.) 


4State v. Parsons, 124 Mo. 4386, 27 S. W. 1102. 
1St. Louis v. Ameln, 235 Mo. 669, 139 S. W. 429; St. Louis v. Austin, 139 


S. W. 429. 
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30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of the law apply to the substances used in the preparation 
of food. See No. 28. é : 

See the provisions of §6609, R. S. 1909, quoted under No. 3. 

See the provisions of Regulation 10, a, quoted under No. 35. 

See the provisions of Regulation 24, a, quoted under No. 40. 

See the provisions of Regulation 15, a, quoted under No. 7. 

See the provisions of Regulation 16, e, quoted under No. 72. 


Vil. ADULTERATION OF FOOD. 


33. 2? ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.+ 


} The standards of strength, quality and purity for food products now or 
hereafter to be established by the United States Department of Agriculture 
are established as the standards of strength, quality and purity for food prod- 
ucts for the State of Missouri. (§6595, 10, R. S. 1909; Reg. 49.)5 

Food shall be deemed to be adulterated, if it does not conform to the stand- 
ard of strength, quality and purity now or hereafter to be established by the 
United States department of agriculture. (§6595, 10, R. S. 1909.) 

When any article of food, liquor, drug or drink falls below the standards 
of quality, purity or strength which have been adopted by this department 
under Regulation 49, it shall be regarded as misbranded or adulterated, within 
the meaning of the Missouri Food and Drug Act, approved March 15, 1907. 
(Reg. 31.) 

The food standards so adopted are incorporated in Regulation 49. 

See Chapter I, Part III. 

See the footnote under No. 46. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Food shall be deemed to be adulterated, if any substance or substances 
have been mixed with it so as to lower or depreciate or injuriously affect its 
strength, quality or purity. (§6595, 1, R. S. 1909.) 


2St. Louis v. Klausmeier, 213 Mo. 119, 112 S. W. 516; St. Louis v. Union 
Dairy Co., 2138 Mo. 148, 112 S. W. 525; St. Louis v. Ameln, 235 Mo. 669, 1389 S. W. 
429; St. Louis v. Wortman, 213 Mo. 131, 112 S. W. 520; St. Louis v. Meyer, 
235 Mo. 699, 1389 S. W. 488; St. Louis v. Jud, 139 S. W. 441; St. Louis v. Kruem- 
peler, 213 Mo. 710, 189 S. W. 446. 

8 Every person who shall fraudulently adulterate, for the purpose of sale, 
anything intended for food or drink, or any drugs or medicine, shall be deemed 
guilty of a misdemeanor. (§4828, R. S. 1909.) 

How far the provisions quoted in the preceding paragraph have been super- 
seded is a question for the courts. 

4State v. Layton, 160 Mo. 474, 61 S. W. 171; St. Louis v. Reuter, 190 Mo. 
514, 89 S. W. 628; St. Louis v. Grafeman Dairy Co., 190 Mo. 492, 89 S. W. 627, 
1L. R. A. (N. S.) 936; St. Louis v. Liessing, 190 Mo. 464, 89 S. W. 611, 1 L. R. 
A. (N. S.) 918; St. Louis v. Wortman, 213 Mo. 131, 112 S. W. 520; St. Louis 
v. Bippen, 201 Mo. 528, 100 S. W. 1048; St. Louis v. Klausmeier, 213 Mo. 
119, 112 S. W. 516; St. Louis v. Union Dairy Co., 218 Mo. 148, 112 S. WwW. 
516; St. Louis v. Schulte, 235 Mo. 734, 139 S. W. 449; St. Louis v. Scheer, 235 
Mo. 721, 139 S. W. 484; St. Louis v. Ameln, 235 Mo, 669, 139 S. W. 429; St. Louis 
v. Meyer, 2385 Mo. 699, 139 S. W. 438; St. Louis v. Jud, 189 S. W. 441; St. Louis 
v. Kellman, 139 S. W. 443; St. Louis v. Kruempeler, 235 Mo. 710, 139 S. W. 446; 
St. Louis v. Niehaus, 139 S. W. 446. : 

5 The standards for dairy products have been superseded by statute. See 
Chapter I, Part III. 
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No substance may be mixed or packed with a food product, or a product 
used in the preparation of food, which will reduce or lower its quality or 
strength. But under this provision may be employed substances properly 
used in the preparation of food products for clarification or refining, and 
eliminated in the further process of manufacture. (Reg. 10, a.) : 

The use of substances of no condimental value, such as shells, brans, husks 
or cereals in compound or mixed spices of any kind is prohibited. (Reg. 10, b.) 

Respecting the adulteration of oysters, see the provisions of §6595, 6, R. S, 
1909, quoted under No. 46. 

See the provisions of Regulation 24, b, quoted under No. 40. 

Respecting the use of saccharin, see No. 37. 

Respecting the bleaching of food, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.® 


_ Food shall be deemed to be adulterated, if it is mixed, colored, coated, 
polished, powdered or stained in a manner whereby damage or inferiority is 
concealed; or if, by any means, it is made to appear to be better or of greater 
value than it really is. (§6595, 4, R. S. 1909.) 

See the provisions of §6595, 6, R. S. 1909, quoted under No. 46. 

The term “blend” is construed herein as in the federal law, which see. 
(§6598, 6, 2, R. S. 1909.) 

Only harmless colors may be used in food products;7? provided, that when 
used their presence shall be stated on the principal label. The use of artificial 
color in meat products, or animal casings for sausages, or other meat products, 
is prohibited. (Reg. 11, a.) 

The provisions of Regulation 11, b, ec, and d, herein, are similar to the pro- 
visions of federal Regulation 12, b, ec, and d, which see. 

The term “stained” includes any change produced by the addition of any 
substance to solid foods which in any way alters or adds to their natural 
tint. (Reg. 11, e.) ! 

Food products which have been colored, bleached or otherwise treated 
and are by reason of such treatment liable to be regarded as superior in 
quality, or liable to deceive in respect to their nature or origin, shall bear a 
statement of such treatment on each wholesale package and on each retail 
package or container as delivered to the consumer, provided, that meat which 
has had added to it any powder or chemical which gives a fresh, red appear- 
ance when used in the meat, is hereby deemed an adulteration and as having 
been used to conceal inferiority. (Reg. 11, f.) 

The provisions of Regulation 20, a, c, and e, herein, are similar to the pro- 
visions of federal Regulation 21, a, ec, and e, which see. 

In order that colors or flavors may not materially increase the volume or 
weight of a blend, they are not to be used in quantities exceeding 1 pound to 
800 pounds of the blend. (Reg. 20, d.) 

See the provisions of Regulation 14, quoted under the No. following. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See the provisions of Regulation 30, a, quoted under No. 197. 

Owing to the uncertainty which exists both on the part of the manufacturers 
and retailers as to what is permitted in Missouri relative to “BLEACHED 
FLOUR,” the following ruling will be in force on and after the date of this 
circular: 

All sacks, barrels or other kinds of packages whatsoever which shall con- 
tain flour that has been mechanically or chemically bleached shall have printed 


¢State v. Addington, 77 Mo. 110; State v. Layton, 160 Mo. 474, 61 S. W. 
171; St. Louis v. Schuler, 190 Mo. 524, 89 S. W. 625; State v. Polinsky, 190 Mo, 
516, 89 S. W. 625; State v..Harl, 152 Mo. App. 235, 133 S. W. 402; St. Louis 
v. Jud, 139 S. W. 441; St. Louis v. Kruempeler, 235 Mo. 710, 139 S. W. 446. 

See the Oleomargarine cases, cited in Chapter I, Part II. 

The federal rulings regarding the use of permissible colors are followed. 

7S0 far, similar to federal Regulation 12, a, which see. 


982 MISSOURI “[Chap. VIL. 


the word “BLEACHED” on the outside of said sack, barrel or package in 
letters not less than one inch in height, bold-face type. (Circular of Informa- 
tion, No. 17.) 

‘ The attention of this department has been called to the failure of the 
retail merchant to call the attention of the consumer to the presence of glucose 
and talc, which all rice is said to contain as a part of the milling process. 

The law requires that all packages of rice shall have upon the principal 
label the statement “THIS RICE. IS FINISHED BY A COATING OF GLUCOSE 
AND TALC,”’ the exact proportion of each being stated. 

It is the observation of this department that all rice packages, including 
the bulk packages which come to the retail merchant, contain this statement. 
It is just as much the duty of the retailer to advise the consumer when rice 
is purchased in bulk, that careful washing is necessary in order to remove the 
glucose and tale on the rice. (Circular of Information, No. 19.) 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. ® SUBSTANCES OR INGREDIENTS ADDED TO FOOD.® 


Food shall be deemed to be adulterated, if it contain any added substance 
which is poisonous or injurious to health: . . . ($6595, 5, R. S. 1909.)2® Sub- 
stantially similar to the federal law, which see. 

See the provisions of §6595, 6, R. S. 1909, quoted under No. 46. 

The sale, keeping for sale or offering for sale of any food product that 
contains a poisonous or deleterious ingredient or substance due to filth, 
putrescence, disease or decomposition is prohibited. (Reg. 12, a.) 

The provisions of Regulation 13, a, herein, are similar to the provisions 
of federal Regulation 14, a, which see. 

Respecting the wholesomeness of colors, preservatives and other substances 
which are added to foods, the Commissioner of Foods and Drugs may permit 
or prohibit such substances as he may designate as being wholesome or detri- 
mental, as the case may be, and the names of those substances which are per- 
mitted or prohibited in food products shall be published in the bulletin of the 
Commissioner of Foods and Drugs, but in case a preservative is used in a food 
product, the name and quantity of the preservative shall be plainly stated on 
the principal label. The use of saccharin in food products is prohibited. 
(Reg. 14.) 

See the provisions of Regulation 24, quoted under No. 40. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

—— \ 

§ State v. Bockstruck, 136 Mo. 335, 38 S. W. 317; St. Louis v. Polinsky, 19¢ 
Mo. 516, 89 S. W. 625; St Louis v. Schuler, 190 Mo. 524; 89 S. W. 621, 1 L. R. A. 
(N...S.) 928; St. Louis v. Wortman, 213 Mo. 131, 112 S. W. 520; St. Louis v. 
Ameln, 235 Mo. 669, 1389 S. W. 429; St. Louis v. Meyer, 235 Mo. 699, 139 S. W. 
438; St. Louis v. Kruempeler, 285 Mo. 710, 189 S. W. 446; St. Louis v. Jud, 139 
S. W. 441. 

®It shall be unlawful for any person or corporation doing business in this 
State to manufacture, sell or offer to sell, any article, compound or preparation, 
for the purpose of being used or which is intended to be used in the prepara- 
tion of food, in which article, compound or preparation there is any arsenic, 
calomel, bismuth or ammonia. (§4845, R. S. 1909.) 

Any person or corporation violating the provisions of section 4845 shall be 
deemed guilty of a misdemeanor, and shall upon conviction, be fined not less 
than one hundred dollars, which shall be paid into and become a part of the 
public school fund of the county in which such fine is collected. (§4846, R. S. 
1909.) 

How far these provisions have been superseded is a question for the courts. 

The use of sodium sulphite or borax in meat is a violation of the law. 

The use of sodium sulphite in sausage is a violation of the law. 

The federal rulings regarding the use of preservatives are followed. 

10The proviso clause relating to preservatives’ applied ° externally to food 
follows here. See No. 38. mt, 
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See the provisions of Regulation 30, a, quoted under No. 197. 
See the footnote under No. 46. 


Respecting the adulteration of non-alcoholic drinks, see Chapter I, Part III. 
See No. 36. ; Fab B 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. ; 
Provided, that when in the preparation of food products for ship- 


ment they are preserved by any external application, applied in such a manner 


that the preservative is necessarily removed mechanically or by maceration 
in water or otherwise, and directions for the removal of said preservative shall 
be printed on the covering of the package, the provisions of this article ™ shall 
be construed as applying only when said products are ready for consumption. 
($6595, 5, R. S. 1909.) Substantially similar to the federal law, which see. 

The provisions of Regulation 13, a, herein, are similar to the provisions 
of federal Regulation 14, a, which see. 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of §4, div. 5, Law No. 1, shall not obtain, and such food products. shall then 
be subject to the regulations for food products in general. (Reg. 13, b.) Sub- 
stantially similar to the- provisions of federal Regulation 14, b, which see. 

Paragraphs (a) and (b) are intended to cover or include all preservatives 
which are of such a character as to render the food products inedible until the 
preservative is removed., (Reg. 13, c.) Substantially similar to the provisions 
of federal Regulation 14, c, which see. 

See Circular of Information No. 19, quoted under No. 36. 

See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED.” 

The term “‘blend’’ is construed herein as in the federal law, which see. 
(86598, 6, 2, R. S. 1909.) 

The provisions of Regulation 20, a, c, and e, herein, are similar to the pro- 
visions of federal Regulation 21, a, c, and e, which see. 

See the provisions of Regulation 20, d, quoted under No. 36. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Food shall be deemed te be adulterated, if any substance or substances 
have been substituted wholly or in part for the article. (§6595, 2, R. S. 1909.) 
Similar to the federal law. 

When a substance of a recognized quality commonly used in the preparation 
of a food or drug product is replaced by another substance not injurious or 
deleterious to health, the name of the substituted substance shall appear upon 
the label;* provided, that saccharin shall not be used as a substitute for sugar, 
(Reg. 24, a.) See No. 37. 

When any substance other than that necessary to its manufacture or re- 
fining, which does not reduce, lower or injuriously affect its quality or strength, 
is added to a food product, the label shall bear a statement to that effect. 
(Reg. 24, b.) 

See the provisions of Regulation 7, b, quoted under No. 115. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 41 and 96. 


1 Article I. 
122 State v. Earl, 152 Mo. App. 235, 133 S. W. 402; State v. Jud, 139 S. W, 


441, 
18 So far, similar to federal Regulation 25, a, which see. 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 

Food shall be deemed to be adulterated, if any valuable or necessary con- 
stituent or ingredient has been wholly or in part abstracted from it. (§6595, 3, 
R,. S. 1909.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see, 

See Nos. 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT 1S.14 ; : 
Food shall be deemed to be adulterated, . . . if, by any means, it is 
made to appear to be better or of greater value than it really is. (§6595, 4, 
R. S. 1909.) See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Food shall be deemed to be adulterated, if it be an imitation or sold as 
or for another article. (§6595, 8, R. S. 1909.) See Nos. 44, 62, 93, 94, and 111. 
See the provisions of Regulation 9, b, quoted under No. 64. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, 


Food shall be deemed to be adulterated, if it be an imitation or sold as 
or for another article. (§6595, 8, R. S. 1909.) See Nos. 43, 62, 93, 94, and 111. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 
See No. 7. 


46. % FOOD CONSISTING IN WHOLE OR _IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 

Food shall be deemed to be adulterated, if it consist wholly, or in part, of 

a diseased, filthy, decomposed, putrid, infected, tainted or rotten animal or 


vegetable substance, or any part or portion of an animal diseased or otherwise ~ 


unfit for food, whether manufactured or not, or if it is the product of a dis- 
eased animal, or of an animal that has died otherwise than by slaughter, and 
in case of meats, oysters or fish, sold or offered for sale in the fresh state, if 
such meats, oysters or fish shall have been inoculated, dusted, powdered, 

144 State v. Bockstruck, 136 Mo. 335, 38 S. W. 317. 

% State v. Falk, 38 Mo. App. 554; State v. Snyder, 44 Mo. App. 429. 

16 Every person who shall knowingly sell the flesh of any animal dying other- 
wise than by slaughter, or slaughter when diseased, or shall sell the flesh as of 
one animal, knowing it to be that of another species, or shall sell unwholesome 
bread or drink without making the same fully Known to the purchaser, and any 
butcher or other person who shall sell or offer to sell the meat of any calf 
which was killed before it had attained to the age of six weeks, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished 
by a fine not exceeding one thousand dollars, or by imprisonment in the county 
jail not exceeding one year. (§4825, R. S. 1909.) 

How far the provisions quoted in the preceding paragraph have been super- 
seded is a question for the courts. 

Respecting the sale of unwholesome dairy products, see Chapter I, Part III. 


It is a grave offense to sell bad eggs; or milk or cream or butter which 
is dirty or was produced from a diseased cow, or is below grade, or to which 
a preservative has been added; or meat of animals which have died otherwise 
than by slaughter; or vinegar which is below standard; or fruit under false 
names as to yariety or place of production, or, to sell short measure or short 
weight food of any kind. The farmer is primarily a producer of food and must 
expect to abide by the food law, the same law that protects him when others 
sell to him. (Notes and Comments, Food and Drug Commissioner.) ; 
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‘sprayed, rubbed, anointed; washed, sprinkled, fumigated, or in any other 
manner treated with any of the substances declared deleterious or dangerous 
by this article,” or any antiseptic or chemical preservative or dye stuff what- 
soever, whose use and apparent purpose is to mask decomposition, or to give 
‘to the meat, oysters or fish a false appearance of freshness or quality. And. in 
the case of dairy products, if any such product be drawn or produced from 
cows fed on unhealthy or unwholesome food, or on waste, slops, refuse, leavings 
or residue of any nature or kind from distilleries, breweries or vinegar factories, 
“or on food in a state of putrefaction, or from cows diseased in any way. 
4§6595, 6, R. S. 1909.) 

See the provisions of Regulation 12, a, quoted under No. 37. 

The sale, keeping for sale or offering for sale of tainted or rotten eggs is 
prohibited. (Reg. 12, b.) 

The Commissioner of Food and Drugs, when he deems it necessary, shall 
examine, or cause to be examined, the raw materials used in the manufacture 
of food and drug products, and determine whether any filthy, decomposed or 
putrid substance is used in their preparation. (Reg. 15, a.) 

The raw material used in the manufacture of food and drug products 
shall be sound, wholesome, and free from decomposition. The meat products 
shall be sound, wholesome, and fit for human food, and shall be made from 
sound and healthy animals. Carcasses of animals too immature to produce 
wholesome meat, of unborn and still-born animals, carcasses of pigs, kids, 
lambs and of calves less than six weeks of age, are condemned as unsuitable 
for food. See Miscellaneous Dairy and Food Laws, §4825.18 Carcasses of ani- 
mals in advanced stages of pregnancy, also carcasses of animals which have 
within ten days given birth to young, are condemned as unsuitable for food, 
but where there is no evidence of septic poisoning in such carcasses they may 
be rendered into lard or tallow if so desired, All animals that die in abattoirs, 
pens, and those in a dying condition before slaughtering, shall not be used as 
food. In enforcing the provisions of the Food and Drugs Law in relation to 
meat and meat products, inspectors will follow the regulations laid down for 
the instruction of inspectors of the Bureau of Animal Industry of the United 
States Department of Agriculture. (Reg. 15, b.) 

See the standard for milk, Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See No. 46. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See Nos. 7 and 50. 


49, FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see, (§6595, 6, R. S. 1909.) 
See No. 46. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
: CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 
See Inspection and Sanitation, No. 7. 


' See Nos, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. . 


Ww Article I. 
18 See the footnote under this No. 
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51. FOOD CONTAINING :METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


Food shall be deemed to be adulterated, if it contains methyl or wood” 
alcohol in any of its forms. (§6595, 7, R. S. 1909.) 
See No. 387. 


52. FOOD SOLD UNDER COINED NAME,” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57, RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58 ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) See 
Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds and combinations sold 
under a distinctive or coined name. (See above.) 

See No. 110. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See above.) 

See No. 111. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in 
like manner to the adulteration of condiments. (See above.) 

See the provisions of Regulation 10, b, quoted under No. 35. 

See the footnote under No. 46. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Food shall be deemed to be adulterated, if, in the case of confectionery, 
it contains terra alba, barytes, arsenic, tale, chrome yellow or other mineral 


.% See, also, the law relating to the use of trademarks and trade names. 

20 See, also, the law relating to the use of trademarks and trade-names. 

21.No person shall, by himself, his servant or agent, or as the servant or 
agent of any other person or corporation, manufacture for sale, or knowingly 
sell or offer to sell, any candy adulterated by the admixture of terra alba, 
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substances, a poisonous color or flavor, or other ingredients. deleterious or detri- 
mental to health, or vinous, malt or spirituous liquor or narcotic drug, . . 
(§6595, 9, R. S, 1909.) ; : 

Mineral substances of all kinds are specifically forbidden in confectionery, 
whether they be poisonous or not. (Reg. 9, a.) 

Only harmless colors or flavors shall be added to confectionery; provided, 

that the use of color to imitate the color of another article is prohibited; 
provided further, that where imitation flavors are used, their presence shall be 
stated on the label. (Reg. 9, b.) 
_ The term ‘narcotic drugs’’ includes all the drugs mentioned in §8, Food and 
Drugs Act, March 15, 1907, relating to foods, their derivatives and preparations, 
and all other drugs of a narcotic nature. (Reg. 9, c.) See No. 97. Substan- 
tially similar to the provisions of federal Regulation 10, c, which see. ; 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like’ 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part II. 

Respecting non-alcoholic drinks, see Chapter I, Part III. 


barytes, tale or any other mineral substance, by poisonous colors ar flavors, or 
other ingredients deleterious or detrimental to health. (§4838, R. S. 1909.) 

Whoever violates any of the provisions of section 4838 shall be punished 
by a fine not exceeding one hundred dollars ($100.00), nor less than fifty dollars 
($50.00). The candy so adulterated shall be forfeited and destroyed under 
direction of the court. (§4839, R. S. 1909.) 

It is hereby made the duty of the prosecuting attorneys of this State to 
appear for the people and to attend to the prosecution of all complaints under 
section 4838 in all the courts in their respective counties. (§4840, R. S..1909.) 

How far these provisions have been superseded is a question for the courts. 

22So far, similar to federal Regulation 10, b, which see. 

22 Any person who shall adulterate, by the use of strychnine or other poison- 
ous liquids or ingredients, any spirituous, fermented, malt or vinous liquors, or 
shall sell any such liquors by retail or wholesale, knowing the same to be 
adulterated as aforesaid by or with strychnine or other poisonous liquids or 
ingredients, shall be deemed guilty of a felony, and, upon conviction thereof, 
be punished by imprisonment in the penitentiary not exceeding five years. 
(§4837, R. S. 1909.) 4 

No substitute for hops or the pure extract of hops, or of pure barley malt 
or wholesome yeast, shall be used in the manufacture of ale or beer in this 
state, and all ale or beer shown to contain any substance used as a substi- 
tute for hops, or pure extract of hops, or pure barley malt or wholesome 
yeast, is hereby declared adulterated. Whoever manufactures for sale any ale 
or beer adulterated as referred to in this section, or sells or offers to sell any 
such ale or beer, knowing it to be adulterated as aforesaid, shall be deemed 
guilty of a misdemeanor, and, upon conviction, shall be punished by a fine of 
not less than five hundred and not more than five thousand dollars, or by im- 
prisonment in the county jail not less than one month nor’ more than six 
months, or by both such fine’ and imprisonment. (§4847, R. S. 1909.) 

It shall not be lawful for any person or persons to sell or offer to sell any 
spirituous, fermented, malt or alcoholic liquors within this state until he, she 
or they shall first appear before the county court clerk of the county where such 
liquors are to be sold or offered for sale, and take and-subscribe an oath not 
to mix or adulterate, with any substance whatever, the liquors offered for sale, 
and give bond in the sum of five hundred dollars, with good and sufficient 
surety, for the payment of all costs arising from prosecutions for violations 
of the provisions of this article in relation to the adulteration and sale of 
intoxicating liquors. (§4848, R. S. 1909.) 

It shall not be lawful for any person or persons to manufacture or rectify 
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66. ADULTERATION .OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like. 


manner to the adulteration of patent and proprietary food. (See above.) 
“See Nos. 61, 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 
The factories in which proprietary foods are made shall be open at all. 
reasonable times to the inspection provided for in Regulation 15. (Reg. 7, 2 Ae 
'' ‘See Nos, 7 and 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part Til. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold, or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY,_OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.*%* (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See No. 197. 


any spirituous, fermented, malt or alcoholic liquors within the limits of this 


state until he, she or they shall first appear before the county court clerk 


of the county where such liquors are proposed to be manufactured or rectified, 
and take and subscribe an oath not to adulterate, or suffer to be adulterated, 
any liquors manufactured or rectified by themselves or agents. (§4849, R. S. 
1909.) 

Before any person or copartnership of persons: shall be authorized to sell 
intoxicating liquors, he, she or they shall file with the clerk of the county 
court, in the county where it is desired to sell the same, an affidavit to the 
following effect, to wit: 

I, A B, do solemnly swear that I will not mix or adulterate, with any 
poisonous substance whatever, any distilled or fermented liquors, or any com- 
position of which distilled or fermented liquors form a part; nor will I mix the 
different kinds of liquors together for the sake of profit, nor dilute the same 
with water, nor will I permit the same to be done. (§4850, R. S. 1909.) 

If any person: or persons shall sell: any spirituous, fermented, malt or 
alcoholic liquors in violation of ‘or without complying with the three next pre- 
ceding sections, he or they shall be deemed guilty of a misdemeanor, and on 
conviction be punished by a fine of not less than fifty nor more than five hun- 
dred dollars. (§4851, R. S. 1909.) 

Nothing herein shall be so construed as to prevent druggists, physicians or 
‘persons engaged in the mechanical arts from mixing and adulterating liquors 
‘for medicinal or mechanieal purposes,. to be by them used in their business. 

C4882; R. S. 1909.) 
% i, e., used asa food.. 


; eemtaacioamccit ee sabes 
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VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL,1 


The term “misbranded,” as used in this article,? shall apply to all drugs and 
articles of food, or articles which enter into the composition of drugs or food, 
the package or label of which shall bear any statement, design or device re- 
garding such article or the ingredients or substances contained therein which 
shall be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to state, territory or country, in which it is 
made, manufactured, produced or grown, or as to the person, firm or corpora- 
rr “ih whom it is made, manufactured, produced or grown. (86596, R. S. 

9. : 
Drugs or foods labeled in violation of the provisions of §§6596, 6597, 6598, 
and 6599, shall be deemed to be misbranded within the meaning of this article 2 
(§6600, R. S. 1909.)3 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §§6596 and 6600, R. S. 1909, quoted under No. 71. 

An article of focd shall be deemed to be misbranded, if it be labeled or 
branded, tagged, stenciled or marked so as to deceive the purchaser, or pur- 
port to be a foreign product when not so. (§6598, 2, R. S. 1909.) Substantially 
similar to the federal law, which see. : 

The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6601, R. S. 1909, quoted under No. 75. 

The term “label” applies to any printed, pictorial or other matter upon 
or attached to, or wrapped about or contained in, any package of food or drug 
product or any container thereof. (Reg. 16, a.) 

Descriptive matter upon the label shall be free from any statement, design 
or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular.* In the case of materials used in the preparation of foods, 
descriptive matter upon the label shall be free from any false or misleading 
statement in regard to the composition or ingredients of the food prepared by 
the use of such materials. (Reg. 16, e.) 

The term ‘‘design’’ or ‘“‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, f, quoted under No. 82. 

The use of any false or misleading statement, design or device shall not 
be justified by any statement given as the opinion of an expert or other person, 
appearing on any part of the label, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. (Reg. 16, h.) 

See the provisions of Regulation 16, i, 2, quoted under No. 75. 

See the provisions of Regulation 11, f, quoted under No, 36, 

See the provisions of Regulation 19, e, quoted under No. 89, 

See the provisions of Regulation 7, b, quoted under No. 115. 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97, 98, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY.5 


Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and if 
so are not entitled to be sold, offered or kept for sale. (Reg. 22.) 


1 State v. Barl, 152 Mo. App. 235, 133 S. W. 402. 


2 Article I. 
3 These sections embody the provisions relating to the misbranding of food 


and drugs. See, therefore, Chapters VIII and X. 
4So far, similar to the provisions of federal Regulation 17, d, which see. 


5 State v. Earl, 152 Mo. App. 235, 1833 S. W. 402. 
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74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the statement of the ingredients required to be named. A simple product 
does not require any further statement than the name or distinctive name 
thereof, except as provided in Regulations 18 and 27. (Reg. 23.) See Nos. 82, 
86, 97, 98. Substantially similar-to the provisions of federal Regulation 24, 
which see. 


75. CABEL, BRAND, CARTON, ETC., IN GENERAL.® 


The required label shall be firmly attached to or printed on the 
exterior of the package or envelope of the said article, on the top or side there- 
of, and in plain sight; but the dairy and food commissioner may, in writing, 
approve specific labels not strictly in accordance with the above provisions if 
it is his opinion that the information is set forth thereon clearly enough for 
the reasonable protection of the purchaser. (§6599, R. S. 1909.) See No. 97. 

No person, firm, association of persons or corporation shall deface, erase 
or remove any label or mark provided for in this article? with intent to mislead, 
deceive, or violate any of the provisions of this article,?7 nor cause the same to 
be done by others. (§6601, R. S. 1909.) 

The term “‘label’’ applies to any printed, pictorial or other matter upon or 
attached to, or wrapped about or contained in, any package of food or drug 
product or any container thereof. (Reg. 16, a.) 

Any article of food or drugs which under the law or regulations requires 
special labeling, must carry such label, not only on the original package, but 
on all lots removed for display of the goods or for convenience of handling. 
(Reg. 16, i, 1.) 

Respecting the definition of the term ‘original unbroken package,’’ see 
No. 26. 

Any article of food or drugs which under the preceding provision does 
not require labeling must not be sold, exhibited, or offered for sale in such a 
manner as to be liable to mislead or deceive the purchaser. Deceptive or 
misleading oral statements touching the distinctive name of unlabeled goods 
are prohibited. (Reg. 16, i, 2.) 

Labels on barrels, boxes, tubs, pails, casks or other packages must be so 
placed as not to subject them to mutilation or destruction in opening such 
packages. If packages are used from which goods are being sold or offered 
for sale or displayed, and from which the original label has been removed, 
destroyed, or rendered illegible, the goods contained therein will: be considered 
misbranded within the meaning of the law. (Reg. 32.) 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all words which the Food and 
Drugs Act of March 15, 1907, specifically requires to-wit: The name of the 
substance or product; the name-of place of manufacture, in the case of food 
compounds or mixtures; words which show that the articles are compounds, 
mixtures or blends; the words ‘‘compound,’’ “‘mixture,’’ or ‘“‘blend,’’ or words 
designating the substances or their derivatives and proportions required to 
be named in the case of drugs and foods. All these required words shall 
appear upon the principal label, with no intervening descriptive or explanatory 
reading-matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they shall also appear upon the principal label. Third, else- 
where upon the principal label other matter may appear, in the discretion of 
the manufacturer. (Reg. 16, b.) 


® This Department will gladly assist in getting labels into proper form but 
it is the duty of the manufacturers or distributors of the goods, assisted by the 
commercial chemist, to see that his goods are such as claimed on the label. 
(Notes and Comments, Food and Drug Commissioner.) 


TArticle I. 


a 
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The provisions of Regulation 18, c, herein, are similar to the provisions of 
federal Regulation 19, ec, which see. 


See the provisions of Regulation 7, b, quoted under No. 115. 
See the provisions of Regulation 11, a, quoted under No. 36. 
See the provisions of Regulation 14, quoted under No. 387. 
See the provisions of Regulation 28, a, quoted under No. 99. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. . 

See the provisions of $6599, R. S. 1909, quoted under No. 97. 

See the provisions of Regulation.7, b, quoted under No. 115. 

The principal label on foods or drugs for domestic commerce shall be 
printed in English (except as provided in Regulation 18), with or without the 
foreign label in the language of the country where the food oy drug product 
is produced or manufactured. (Reg. 16, ce.) See Nos. 82 and 86. 

The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. : 

See No. 95. 

78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of §6599, R. S. 1909, quoted under No. 97. 
The form, character and appearance of the labels, except as provided above, 


are left to the judgment of the manufacturer. (Reg. 16, d.) See Nos. 76, 77, 
and 100. 


See the various topics under this Chapter. 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL, 


The term ‘‘misbranded,’’ as used in this article,’ shall apply to all drugs and 
articles of food, or article which enter into the composition of drugs or food, 


the package or label of which shall bear any statement, . . . regarding 
such article or the ingredients or substances contained therein which shall ‘be 
false or misleading in any particular, . . . (86596, R. S. 1909.) 


The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

See the provisions of Regulation 16, i, 2, quoted under No. 75. 

See the provisions of Regulation 19, e, quoted under No. 89. 


80. DESIGNS, DEVICES, UPON LABEL,?® 


The term “misbranded,’’ as used in this article, shall. apply to all drugs and 
articles of food, or articles which enter into the composition of drugs or food, 


the package or label of which shall bear any . . . design or device regard- 
ing such article or the ingredients or substances contained therein which 
shall be false or misleading in any particular, . . . (§6596, R. S. 1909.) 


The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term “design” or ‘‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of §6598, 2, R. S. 1909, quoted under No. 72. 

The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72, 

See the provisions of Regulation 16, b, quoted under No. 76. 


8 Article I. 
®See, also, the law relating to the use of trademarks, 
10 Article I. 
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The term ‘design’ or ‘‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, i, 2, quoted under No. 75. 

The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 21, quoted under No. 105. 

See the provisions of Regulation 19, e, quoted under No. 89. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 19, which see. 

See the provisions of Regulation 23, quoted under No. 74. 

An article containing more than one food product or an article containing 
more than one active medicinal or chemical agent is misbranded if named after 
a single constituent. . . . If not official or standardized, an article is mis- 
branded if the name suggests that it contains a substance not present in the 
article, or leaves a false impression as to its origin, place of manufacture or 
production or properties, quality or strength. (Reg. 16, f.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 19, a. quoted under No. 89. 

See Nos. 110 and 111. 

Respecting distinctive names, see. No. 89. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions 
of §8, Food, First, of the federal law, which see. 

See the provisions of §6598, 2, R. S. 1909, quoted under No. 84. 

The principal label shall consist, first, of all words which the Food and 
Drugs Act of March 15, 1907, specifically requires to-wit: The name of the 
substance or product; .°. . (Reg. i6, b.) 

The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 16, f, quoted under the preceding No. 

See the provisions of Regulations 21 and 238, quoted under Nos. 105 and 74. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The provisions of Regulation 26, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation 19, a and e, quoted under No. 89. 

See the provisions of Regulation 16, i, quoted under No. 75. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The term ‘‘misbranded,”’ as used in this article," shall apply . . . to any 
food or drug product which is falsely branded . . . as to the person, firm 
or corporation by whom it is made, manufactured, produced or grown. (§6596, 
R: S. 1909.)22 

See the provisions of §6599, R. S. 1909, quoted under No. 97. 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded, tagged, stenciled or marked so as to . . . purport to be a foreign 
product when not so. (§6598, 2, R. S. 1909.) Substantially similar to the federal 
law, which see. : 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

1 Article I. 

122 These provisions should be noted. 
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The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they shall also appear upon the 
principal label. (Reg. 16, b.) Similar to the provisions of federal Regulation 
17, b, which see, 

See the provisions of Regulations 19, a, and 22, quoted under Nos. 89 and 73. 
See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See the provisions of Regulation 7, b, quoted under No. ALS. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


The term “‘misbranded,” as used in this article,!° shall ADDI <ictes image COPAY 
food or drug product which is falsely branded as to state, territory or country, 
in which it is-made, manufactured, produced or grown, ... (§6596, R. S. 


1909.) Substantially similar to the federal law, which see. 

An article of food shall be deemed to be misbranded, if it be labeled or 
branded, tagged, stenciled or marked so as to ... purport to be a foreign 
product when not so. ($6598, 2, R. S. 1909.) Substantially similar to the federal 
law, which see. 

See the provisions of §6598, 6, 1, R. S. 1909, quoted under No. 110. 

See the provisions of §6599, R. S. 1909, quoted under No. 97. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label, except 
when, in the opinion of the Commissioner of Food and Drugs, the mention of 
any such place, to the exclusion of the others, misleads the public. (Reg. 17, b.) 
Substantially similar to the provisions of federal Regulation 18, b, which see. 

See the provisions of Regulation 19, a, quoted under No. 89. 

The provisions of Regulation 19, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

The principal label shall consist, first, of all words which the Food and 
Drugs Act of March 15, 1907, specifically requires to-wit: . . . the name of 
place of manufacture, in the case of food compounds or mixtures;14 
Second, if the name of the manufacturer and place of manufacture are gto, 
they shall also appear upon the principal label. (Reg. 16, b.) 

‘The provisions of Regulation 26, b and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and c, which see. 

The provisions of Regulation 18, b, ¢, and d, herein, are similar to the 
provisions of federal Regulation 19, b, c¢, and d, which see. 

See the provisions of Regulations 16, f, and 22, quoted under Nos, 82 and 73. 

See the provisions of Regulation 7, b, quoted under No. 115, 

See the provisions of Regulation 11, f, quoted under No. 36. 

See the provisions of Regulation 16, e, quoted under No. 72. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See the footnote under No. 46. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL, 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 77. 


18 Article 1. 
144, e., with distinctive names. 
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89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §6598, 6, 1, R. S. 1909, quoted under No. 110. 

The provisions of Regulation 18, a and d, herein, are similar to the 
provisions of federal Regulation 19, a and d, which see. 

The /provisions of Regulation 26, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 

A name, or a ‘“‘distinctive name,’’ is a trade, arbitrary or fancy name which 
clearly distinguishes a food or-drug product, mixture or compound from any 
other food or drug product, mixture, or compound. It may consist of a single 
word or it may include words indicating special characteristics, such as the 
name of the manufacturer or producer, the place of origin, the source, the 
age, the composition, the mode of manufacture or production, or the effects 
attending its use. (Reg. 19, a.) 

The provisions of Regulation 19, b, c, and d, herein, are similar to the 
provisions of federal Regulation 20, b, c, and d, which see. 

Foods may not be offered for sale under the distinctive name of another 
article. This prohibition extends to oral statements by the seller calculated 
or liable to mislead or deceive the purchaser in any respect, and cause him 
to believe that he is receiving goods of a different character from that of 
those actually delivered. (Reg. 19, e.) 

Deceptive or misleading oral statements touching the distinctive name of 
unlabeled goods are prohibited. (Reg. 16, i, 2.) 

See the provisions of Regulation 16, b, quoted under No. 86. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§6598, 1, R. S. 
1909.) : 

See the provisions of Regulation 16, f, quoted under No. 82. 

The provisions of Regulation 19, b, herein, are similar to the provisions 
of federal Regulation 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of §6598, 2, R. S. 1909, quoted under No. 72. 

The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6599, R. S. 1909, quoted under No. 97. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term ‘‘design’’ or ‘“‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) ere 

See the provisions of Regulation 16, f, quoted under No. 82. 

See the provisions of Regulation 22, quoted under No. 73. 

The provisions of Regulations 20, b, and 25, herein, are similar to the pro- 
visions of federal Regulations 21, b, and 26, which see. 

The provisions of Regulation 18, a and d, herein, are similar to the pro- 
visions of- federal Regulation 19, a and d, which see, 


oe 


No.97.]} = +=MISBRANDING OF FOOD 995 


The provisions of Regulation 19, b, c, and d, herein, are similar to the peer 
visions of federal Regulation 20, b, c, and d, which see. 

See the provisions of Regulation 19, a and e, quoted under No. 89. 

See the provisions of Regulation 11, f, quoted under No. 36. 

See the provisions of Regulation 9, b, quoted under No. 64. 

See Circulars of Information Nos. 17 and 19, quoted under No. 36. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE .OR SUBSTANCE, 

The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §6598, 6, 1 and 2, R. S. 1909, quoted under em 110 
and 111. 

The provisions of Regulation 20, e and f, herein, are similar to the pro- 
visions of federal Regulation 21, e and f, which see. 

The provisions of Regulation 26, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation 21, quoted under No. 105. 

See the provisions of Regulation’9, eB quoted under No. 64. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See Nos. 43, 44, 62, 94, and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions 
of §8, Food, First, of the federal law, which see. 

See the provisions of §6598, 6, 1, R. S. 1909, quoted under No. 110. 

The provisions of Regulation 26, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Regulation 21, quoted under No. 105. 

The provisions of Regulation 18, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See the provisions of Regulation 16, i, 2, quoted under No. 75. 

See the provisions of Regulation 19, e, quoted under No. 89. 

See Nos. 43, 44, 62, 93, and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§6598, 3, R. S. 
1909.) 

When a substance of a recognized quality commonly used in the prepara- 
tion of a food or drug product is replaced by another substance not injurious or 
deleterious to health, the name of the substituted substance shall appear upon 
the label; provided, that saccharin shall not be used as a substitute for 
sugar. (Reg. 24, a.) 

When any substance other than that necessary to its manufacture or re- 
fining, which does not reduce, lower or injuriously affect its quality or strength, 


is added to a food product, the label shall bear a statement to that effect. 
(Reg. 24, b.) 

See the provisions of Regulation 7, b, quoted under No. 115. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos, 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

The provisions of §6598, 4, R. S. 1909, herein, are similar to the provisions 
of §8, Food, Second, of the federal law, relating to the substances required 
to be named upon the label, which see. 


15 See the Oleomargarine cases, cited in Chapter I, Part III. 
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See the provisions of §6598, 6, 2, R. S. 1909, quoted under No. 111. 

If a statement of any of the ingredients of an article of food or drink, or 
of an article entering into food or drink, is required by law to he stated 
upon the label or package of such article, or is stated upon the label of such 
article, whether required by law or not, such statement and the name and 
address of the manufacturer or vendor of the article shall be distinctly and 
conspicuously printed on the label or package in straight parallel lines of plain, 
uncondensed legible type, well spaced, on a plain ground. The statement of 
ingredients shall be clearly separated from and not interspaced or confused 
with other matter, shall specify each and every ingredient by its ordinary 
name and shall be in.the English language. The letters of said type shall be 
as large as any printed matter on the label or package (except the name of the 
compound, or chief article named therein which may be in larger type), and 
shall not be smaller than 8-point Gothic caps: Provided, that in case the size 
of the package does not allow the use of type of such size, then the size may, 
with the approval of the dairy and food commissioner, be proportionately re- 
duced. The required label shall be firmly attached to or printed on the ex- 
terior of the package or envelope of the said article, on the top or side thereof, 
and in plain sight; but the dairy and food commissioner may, in writing, ap- 
prove specific labels not strictly in accordance with the above provisions if it is 
his opinion that the information is set forth thereon clearly enough for the 
reasonable protection of the purchaser. (§6599, R. S. 1909.) 

See the provisions of $6595, 5, R. S. 1909, auoted under No. 38. 

See the provisions of §6596, R. S. 1909, quoted under No. 71. 

The introductory provisions of $6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

Except as provided in Regulation 18, a drug or food product is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, opium, morphine, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, acetanilid, or phenacetin, or any dériva- 
tive or preparation of any such substances, contained therein, and in addition, 
in the case of drugs, alcohol and its derivatives, and in the case of foods, 
arsenic and its derivatives. (Reg. 27, c.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. _ 

Federal Regulation 28, f, is omitted herein. 

A compound shall be deemed misbranded if the label be incomplete as to 
the statement of the ingredients required to be named. (Reg. 23.) See No. 74. 
Similar to the provisions of federal Regulation 24, which see. 

Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and if 
so are not entitled to be sold, offered or kept for sale. (Reg. 22.) 

See the provisions of Regulation 7, b, quoted under No. 115. 

See the provisions of Regulation 24, quoted under No. 96. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 

The principal label.shall consist, first, of all words which the Food and 
Drugs Act of March 15, 1907, specifically requires, to-wit: words which 
show that the articles are compounds, mixtures or blends; words 
designating the substances or their derivatives and proportions required to be 
named in the case of drugs and foods. (Reg. 16, b.) Substantially similar to 
the provisions of federal Regulation 17, b, which see. 

See the provisions of Regulation 9, b and c, quoted under No. 64. 

See the provisions of Regulation 11, a and f, quoted under No. 36. 

See the provisions of Regulation 14, quoted under No. 37. 

See the provisions of Regulation 16, e, f, and h, quoted under Nos. 72 and 82. 

The term “design” or “‘device’”’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See Circulars of Information Nos. 17 and 19, quoted under No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 
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98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 27, d, herein, are similar to the provisions of 
federal Regulation 28, d, which see. 

In case the actual quantity or proportion is stated, it shall be the average 
quantity or proportion, with the variations noted in Regulation 28. (Reg. 27, e.) 
See No. 99. 4 

See the provisions of Regulation 27, b, quoted under No. 100. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol, the expression “quantity” or ‘proportion’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or ‘proportion’? shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram 
or per liter; provided, that these articles shall not be deemed misbranded if 
the maximum of quantity or proportion be stated, as required in Regulation 
27 (d). (Reg. 29.) Substantially similar to the provisions of federal Regulation 
30, which see. 

See the provisions of Regulation 28, b, quoted under the No. following. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.1é 

See Nos. 97 and 98. 

The provisions of §6598, 5, R. S. 1909, herein, are similar to the provisions 
of §8, Food, Third, of the federal law, which see. 

If any statement of the weight, measure or quantity of the food contained 
in a package is printed, it shall be a plain and correct statement of the average 
net weight, measure, or quantity, and shall be placed either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation 16. (Reg. 28, a.) See No. 100. 

A reasonable variation from the stated weight, measure or quantity for 
individual packages is permissible, provided this variation is as often above 
as below the weight, measure or quantity stated. This variation shall be 
determined by the inspector or analyst from the changes in the humidity of 
the atmosphere, from the exposure of the package to evaporation or to absorp- 
tion of water, and from the reasonable variations which attend the filling and 
weighing or measuring of a package. (Reg. 28, b.) 

The term ‘design’ or ‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 29, quoted under No. 98. 

See the provisions of Regulation 16, i, 1, quoted under No. 75, 

See the footnote under No. 46. 

See the provisions of Regulation 7, b, quoted under No. 115. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §6599, R. S. 1909, quoted under No, 97. 

See the provisions of §6598, 6, 2, R. S. 1909, quoted under No, 111. 

The provisions of §6598, 5, R. S. 1909, herein, are similar to the provisions 
of §8, Food, Third, of the federal law, which see. 

The size of the letters shall not be smaller than elght-point (brevier) capi- 
tals; provided, that in case the size of the package will not permit the use 
of eight-point capitals the size of the letters may be reduced proportionally. 
(Reg. 16, c.) Similar to the federal law. : 

The names of all drugs noted in Regulation 27, paragraph (c), and the 
quantities and proportions thereof, shall be printed in letters corresponding in 


18 Respecting the sale of flour, see Chapter I, Part III. 
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size with those prescribed in Regulation 16, paragraph (c)’ (Reg. 27, b.) See 
above. See No. 97. ; 

See the provisions of Regulation 28, a, quoted under No. 99. 

See the provisions of Regulation 14, quoted under No. 37. 

See the provisions of Regulation 7, b, quoted under No, 115. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


See the provisions of §6610, R. S. 1909, quoted under No. 8. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. (Reg. 2.) Similar to the provisions 
of federal Regualtion 8, which see. See No. 8. 

Particular attention is called to the fact that nothing should be placed 
upon the label, or in any printed matter accompanying it, indicating that the 
guaranty is made by the Commissioner of Food and Drugs of the State of 
Missouri. (Reg. 8.) See No. 20. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of §6598, 2, R. S. 1909, quoted under No. 72. 

The introductory provisions of §6598, 6, R. S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6599, R. S. 1909, quoted under No. 97. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, f and i, quoted under Nos. 82 and 75. 

See the provisions of Regulation 11, f, quoted under No. 36. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the name of the maker, 
manufacturer, producer, or grower, or regarding the place of manufacture, 
production or growth, must not be used upon the package containing it or its 
label. Food must not purport to be foreign, when not so. 

The term “‘label’’ is defined to include any printed, pictorial, or other mat- 
ter upon or attached to, or wrapped about or contained in any package of a 
food product or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 84, 86-88, 92, 97, 98, 99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 
The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions 
of §8, Food, First, of the federal law, which see. 

It is prohibited to sell or offer or keep for sale a food or drug product bear- 
ing no label upon the package or no descriptive matter whatever connected 
with it, either by. design, device, or otherwise, if said product be an imitation 
of or offered for sale under the name of another article. (Reg. 21.) 


The provisions of Regulation 18, a, herein, are similar to the provisions 


of federal Regulation 19 a, which see. 
See the provisions of Regulation 19, e, quoted under No. 89. 
See the provisions of Regulation 16, i, 1, quoted under No. 75. 
See No. 97. 
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106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 23, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 

See the provisions of Regulation 31, quoted under No. 34. 

See the provisions of Regulation 16, f, quoted under No. 82. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.1? 

- . . Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed misbranded in the 
following cases, viz.: 

In the case of mixtures or compounds which may now, or from time to time 
hereafter, be known as articles of food under their own distinctive names and 
not an imitation of or offered for sale under the distinctive name of another 
article, if the name be accompanied on the same label or brand with a state- 
ment of the factory or place where said article has been manufactured or 
produced; . . . (§6598, 6, 1, R. S. 1909.) 

The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

The provisions of Regulations 26 and 17, a, herein, are similar to the 
provisions of federal Regulations 27 and 18, a, which see. 

See the provisions of Regulation 19, a and e, quoted under No. 89. 

The provisions of Regulation 19, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 20, b, ec, and d, which see. 

The principal label shall consist, first, of all words which the Food and 
Drugs Act of March 15, 1907, specifically requires to-wit: . . . the name 
of place of manufacture, in the case of food compounds or mixtures; .. . 
(Reg. 16, b.) 

See the provisions of Regulation 22, quoted under No. 73. 

The provisions of Regulation 18, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See the provisions of Regulation 16, f, quoted under No. 82. 

See the provisions of Regulation 10, b, quoted under No. 35. 

See the provisions of Regulation 16, i, 1, quoted under No, 75. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the No. following. 


17 See, also, the law relating to the use of trademarks and trade names, 
18 Should be noted, 
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111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


. . . Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed misbranded in the 
following cases, viz.: . . . 

In the case of articles labeled, branded, stenciled or tagged so as to plainly 
indicate that they are mixtures, compounds, imitations or blends, and the word 
“mixture,’’ “compound,” “imitation,’’ or ‘‘blend,’’ as the case may be, is 
plainly stated on the package or container in which they are offered for sale: 
Provided, that the term “blend,’’ as used herein, shall be construed to be a 
mixture of like substances not excluding harmless coloring and flavoring in- 
gredients used for the purpose of coloring and flavoring only; and provided 
further, that nothing in this article shall be construed as requiring or com- 
pelling manufacturers of proprietary foods, which contain no unwholesome 
ingredient, 7° or substance added to increase the bulk or weight of the finished 
product, to disclose their trade formulas, except in so far-as the provisions of 
this article 1° may require, to secure freedom from adulteration or misbranding. 
($6598, 6, 2, R. S. 1909.) ; 

See the provisions of §6599, R. S. 1909, quoted under No. 97. 

The provisions of §6598, 1, R. S. 1909, herein, are similar to the provisions 
of §8, Food, First, of the federal law, which see. 

See the provisions of §6596, R. S. 1909, quoted under No. 71. 

The introductory provisions. of §6598, 6, Rt S. 1909, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 20, a, b, ec, e, and f, herein, are similar to the 
provisions of federal Regulation 21, a, b, ec, e, and f which see. 

In order that colors or flavors may not materially increase the volume or 
weight of a blend, they are not to be used in quantities exceeding 1 pound to 
800 pounds of the blend. (Reg. 20, d.) 

The provisions of Regulation 26, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The principal label shall consist, first, of all words which the Food and 


Drugs Act of March 15, 1907, specifically requires to-wit: . . . words which 
show that the articles are compounds, mixtures or blends; the words ‘‘com- 
pound,” ‘‘mixture,”’ or ‘“‘blend,’’ or words designating the substances or their 


derivatives and proportions required to be named in the case of drugs and 
foods. All these required words shall appear upon the principal label, with 
no intervening descriptive or explanatory reading-matter. . . . (Reg. 16, b.). 
Substantially similar to the provisions of federal Regulation 17, b, which see. 

See the provisions of Regulations 22 and 28, quoted under Nos. 73 and 74. 

See the provisions of Regulations 21 and 24, quoted under Nos. 105 and 96. 

See the provisions of Regulation 7, b, quoted under No. 115. 

See the provisions of Regulation 16, e, f, and h, quoted under Nos. 72 and 82. 

The term ‘“‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 10, b, quoted under No. 35. 

See the provisions of Regulation 9, b, quoted under No. 64. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

For the consideration of the topic of food sold in imitation of another 
article or substance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. See, also, Nos. 43 and 62. 


112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


19 Article I. 
20 Should be noted. 
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113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See the provisions of Regulation 9, b, quoted under No. 64. 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. ‘ 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) ; 

Respecting non-alcoholic drinks, see Chapter L, Part. (ir. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

See the provisions of §6598, 6, 1, and 2, R. S. 1909, quoted under Nos. 
110 and 111. 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 15. (Reg. 7, a.) 
See No. 7. 

Manufacturers of proprietary foods are required to state upon the label 
the names and percentages of the materials used, so far as is necessary to 
secure freedom from adulteration and misbranding. 

(1) In the case of syrups, the principal label shall state definitely, in con- 
spicuous letters, the percentages of each ingredient, in the case of compounds, 
mixtures, imitations, or blends. When the name of the syrup includes the 
name of one or more of the ingredients, the preponderating ingredient shall be 
named first. 

(2) In the case of baking powder the leavening power in gas shall not 
at any time be less than éight per cent. 

(3) In the case of salad oils, the kind or kinds of oil or oils present must 
be stated upon the label. 

(4) In the case of Concentrated Commercial Feeding Stuffs. Every lot in 
bulk, barrel, bag, pail, parcel or package of concentrated commercial feeding 
stuffs, containing one pound or more, offered for sale in the state of Missouri 
or for use in said state, shall have affixed thereto in a conspicuous place on 
the outside thereof, distinctly printed in the English language, in legible type, 
not smaller than 8 point Gothic caps, plainly written a statement certifying: 

First. The number of net pounds of feeding stuffs in the package. 

Second. The name and address of the manufacturer, importer, dealer or 
agent. 

Fourth. The place of manufacture. 

Fifth. (Except in the case of condimental stock food; patented, proprietary 
or trademarked stock and poultry foods, claimed to possess medicinal or nutri- 
tive properties, or both), the chemical analysis of the feeding stuffs, stating 
the percentages of crude protein, crude fat, and crude fiber, allowing one per 
cent of nitrogen to equal six and twenty-five one-hundredth per cent of protein, 
all three constituents to be determined by the latest methods adopted by the 
Association of Official Agricultural Chemists of the United States, 

And this shall be labeled or branded so as not to deceive or mislead the 
purchaser in any way, and the contents of any such package shall not be sub- 
stituted in whole or in part for any other contents. 

Any statement, design or device upon the label or package regarding the 
substances contained therein, shall be true and correct, and any claim made for 
the feeding value shall not be false or misleading in any particular. 

The name and percentage of any deleterious or poisonous ingredient or 
ingredients shall be plainly stated upon the outside of the package or con- 
tainer. 

The name and percentage of the diluent or diluents, or bases, shall be 
plainly stated on the outside of the package or container. 

The term “Concentrated Commercial Feeding Stuffs’’ and ‘‘Condimental 
Stock Food” shall include all materials intended for feeding to or treating 
domestic animals, but it shall not include: Hay, straw, whole seeds, unmixed 
meals made from the entire grains of wheat, rye, barley, oats, Indian corn, 
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buckwheat, and broomcorn, nor wheat flours nor other flours fit for human 
consumption; nor any form of clay, nor any form of ground stone or any 
other material which has not of itself feeding or medicinal value. (Reg. 7, b.) 
- See Nos. 110 and 111,relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part IIL 
117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 


COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.2! (See above.) 
119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See No. 197. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS. 


The latest revised editions of the United States Pharmacopoeia and National 
Formulary are the standards for drugs recognized by law. 

See the provisions of Regulation 31, quoted under No. 34. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when sold under or by a 
name recognized in the latest revised edition of the United States Pharma- 


copoeia . . . it differs from the standard of strength, quality or purity 
prescribed therein. . . . Provided, that no drug defined in the United States 
Pharmacopoeia . . . shall be deemed to be adulterated under this provision ? 


if the standard of strength, quality or purity be plainly stated upon the bottle, 
box or other container thereof, although the standard may differ from that 
determined by the test laid down in the United States Pharmacopoeia 
(86594, 1, 2, R. S. 1909.)3 
A drug bearing the name recognized in the United States Pharmacopoeia 
. shall be required to conform: in strength, quality and purity to the 
standards prescribed or indicated for a drug of the same name recognized in 
the United States Pharmacopoeia . . . official at the time of sale or when 
dispensed; provided, that in case of homeopathic or eclectic drugs the same 
shall be required to conform to their accepted standards. (Reg. 6, a.) 


21j, e., used as a food. 

1 See the provisions of the Pharmacy Law, quoted in Chapter II,‘ Part III. 
2See No 128. 

8It is to be noted that variations are permitted. 
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The provisions of Regulation 18, a, herein, are similar to the provisions: of 
federal Regulation 19, a, which see. 
See the provisions of Regulation 16, f, quoted under No. 157. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be ‘adulterated, if, when sold under or by a 


name recognized in the latest revised edition of the . . . National Fornmu- 
lary, it differs from the standard of strength, quality or purity prescribed 
therein. . . . Provided, that no drug defined in the . . . National Formu- 


lary shall be deemed to be adulterated under this provision? if the standard 
of strength, quality or purity be plainly stated upon the bottle, box or other 
container thereof, although the standard may differ from that determined by 
the test laid down in the . . . National Formulary. (§6594, 1, 2, R. S. 1909.)2 

A drug bearing the name recognized in the . . . National Formulary 
shall be required to conform in strength, quality and purity to the standards 
prescribed or indicated for a drug’ of the same name recognized in the 
National Formulary official at the time of sale or when dispensed; provided, 
that in case of homeopathic or eclectic drugs the same shall be required to con- 
form to their accepted standards. (Reg. 6, a.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 16, f, quoted under No. 157. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 


APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— 
A drug shall be deemed to be adulterated, if its strength, quality or purity 
fall below the professed standard under which it is sold: . . . (§6594, 2, 
R. 8S. 1909.) 


Proprietary medicinal preparations and similar medicinal products are 
required to coniorm in composition to the freshly prepared non-deteriorated 
article, and to conform to the professed standard of properties, quality and 
strength claimed for the preparation. (Reg. 6, b.) 

126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 

127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug shall be deemed to be adulterated, if its strength, quality or purity 
fall below the professed standard under which it is sold: . . . (§6594, 2, 
R. S. 1909.) 

See the provisions of Regulation 6, b, quoted under No. 125. 

129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in 

like manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of mixtures and compounds. (See above.) 


2See No. 128. 
8It is to be noted that variations are permitted. 
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131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. ’ 


The provisions relating to the adulteration of drugs generally relate in 
like manner to the adulteration of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. : 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

The provisions of Regulation 27, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See Inspection and Sanitation, No. 7. 
See the provisions of Regulation 15, a, b, quoted under No. 46. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the provisions of §6596, R. S. 1909, quoted under No. 71. 
See the provisions of §6600, R. S. 1909, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of §6600, R. S. 1909, quoted under No. 71. 

See the provisions of §6601, R. S. 1909, quoted under No. 75. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, f and i, 2, quoted under Nos. 157 and 75. 

See the consideration of this topic in the Introduction. 

See Nos. 159, 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 22, quoted under No. 73. 
149. INCOMPLETENESS OF. BRANDING. 
See the provisions of Regulation 23, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of §6601, R. S. 1909, quoted under No. 75. 
See the provisions of Regulations 16, a and i, and 32, quoted under No. 75. 


ae 


t 
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See the footnote under No. 75. 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 16, b, quoted under No. 76. 

The provisions of Regulation 18, ce, herein, are similar to the provisions of 
federal Regulation 19, c¢, which see. 

For the principal, face, or main label or other labels in a roieian language, 
see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN Pon: 
EIGN LANGUAGE. 


See the provisions of Regulation 16, c, quoted under No. 77. H 

The provisions of Regulation 18, a, herein, are similar to the pmvisions “of 
federal Regulation 19, a, which see. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation 16, dad, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See. the provisions of §6596, R. S. 1909, quoted under No. 79. 
See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 
See the provisions of Regulation 16, i, 2, quoted under No. 75. 


155. DESIGNS, DEVICES, UPON LABEL.1 


See the provisions of §6596, R. S. 1909, quoted under No. 80. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term ‘‘design’”’ or ‘“‘device’’ is defined as in federal Regulation 17, 4d, 
which see. (Reg. 16, 2.) 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, b and i, 2, quoted under Nos. 76 and 75. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a which see. 

See the provisions of Regulation 21, quoted under No. 105. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 19, which see. 

An article containing more than one food product or an article containing 
more than one active medicinal or chemical agent is misbranded if named 
after a single constituent. In the case of drugs, the nomenclature employed 
by the United States Pharmacopoeia and the National Formulary shall obtain, 
except as provided in Regulation 6. If not official or standardized, an article 
is misbranded if the name suggests that it contains a substance not present 
in the article, or leaves a false impression as to its origin, place of manufacture 
or production or properties, quality or strength. (Reg. 16, f.) See Nos. 123 
and 124. 

See the provisions of Regulations 19, a, and 23, quoted under Nos. 89 and 74. 

The term ‘design’ or ‘“‘device”’ is defined as in federal Regulation 17, 4d, 
which see. (Reg. 16, g.) 

Respecting distinctive names, see No. 164. 

See the No. following. 


1 See, also, the law relating té the use of trademarks. 
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158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


Similar to the provision of the federal law, which see. (§6597, 1, R. S. 1909.) 

See the provisions of Regulation 16, b, quoted under No. 83. 

See Nos. 1238 and 124. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 16, f, quoted under No. 157. 

See the provisions of Regulation 23, quoted under No. 74. 

See the provisions of Regulation 21, quoted under No. 105. 

See the provisions of Regulation 19, a, quoted under No. 89. 

See the provisions of Regulation 16, i, quoted under No. 75. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §6596, R. S. 1909, quoted under No. 84. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulations 16, b, 19, a, and 22, quoted under Nos. 
84, 89, and 73. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF.PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


See the provisions of §6596, R. S. 1909, quoted under No. 86. 

The provisions of Regulation 17, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

See the provisions of Regulations 17, b, 19, a, 16, b, e, and f, and 22, quoted 
under Nos. 86, 89, 72, 157, 73. 

The provisions of Regulation 18, b, ec, and d, herein, are similar to the 
provisions of federal Regulation 19, b, c, and d, which see. 

The provisions of Regulation 19, d, herein, are pute to the provisions 
of federal Regulation 20, d, which see. 

The provisions of Regulation 26, c, herein, are similar to the provisions 
of federal Regulation 27 c, which see.” 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

This and the two Nos. following should be read together. 


162.. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No, 152. 


1644. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. 

See the provisions of Regulation 19, a, quoted under No. 89. 

The provisions of Regulation 19, d, herein, are similar to the provisions 
of federal Regulation 20, d, which see. 

The provisions of Regulation 18, a and d, herein, are Baas to the pro- 
visions of federal Regulation 19, a and d, which see. 

See the provisions of Regulations 16, i, 2, and 23, quoted under Nos. 75 
and 74. 


2 Relates properly to food. 


a 


ar 
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165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§6597, 1, R. S. 1909.) 
See the provisions of Regulation 16, f, quoted under No. 157. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See Nos, 123, 124, and 125. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72, 

The term ‘design’ or “device’’ is defined as in federal Regulation 17, 4d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, f and i, 2, quoted under Nos. 157 
and 75. 

The provisions of Regulation 18, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

The provisions of Regulation 19, d, herein, are similar to the provisions 
of federal Regulation 20, d, which see. 

See the provisions of Regulation 19, a, quoted under No. 89. 

See the provisions of Regulation 22, quoted under No. 73. 

See Nos. 159, 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§6597, 1, R. S. 1909.) 

The provisions of Regulation 20, f, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 

See the provisions of .Regulation 21, quoted under No. 105. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§6597, 1, R. S. 1909.) 
See the provisions of Regulation 21, quoted under No. 105. 
The provisions of Regulation 18, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 
See the provisions of Regulation 16, i, 2, quoted under No. 75. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§6597, 2, R. S. 1909.) 
See the provisions of Regulation 24, a, quoted under No. 96. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, if the nackage fail to bear a 
statement on the label of the quantity or proportion of any alcohol, morphine, 
opium, heroin, cocaine, eucaine (alpha or beta), chloroform, cannabis indica, 
ehloral hydrate, acetanilid, or any derivative or preparation of any such sub- 
stance contained therein:* Provided, that subdivision 8 of this section shall not- 
apply to any drug prepared or sold on the prescription of a duly licensed 
physician, or prepared by a duly licensed pharmacist for immediate sale upon 
an order therefor. (§6597, 8, R. S. 1909.) 

See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of Regulations 16, b and 27, c, quoted under No. 97. 

The provisions of Regulations 27, a, and 18, a, herein, are similar to the 
provisions of federal Regulations 28, a, and 19, a, which see. 

Federal Regulation 28, f, is omitted herein. 

See the provisions of Regulations 22 and 23, quoted under Nos. 73 and 74. 

See the provisions of Regulation 24, a, quoted under No. 96. 


So far, similar to the federal law. 
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See the provisions of Regulation 16, e, f, h, and i, 1, quoted under Nos. 72, | 
157, and 75. f 

The term ‘‘design’” or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 16, g.) 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 27, d, herein, are similar to the provisions 
of federal Regulation 28, d, which see. 

See the provisions of Regulations 27, b and e, and 29, quoted under Nos. 
98, 100. 

Federal Regulation 28, g, is omitted herein. 

See the provisions of Regulation 28, b, quoted under No. 99. 

See the provisions of Regulation 16, i, 1, quoted under No. 75. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 

The term ‘‘design’” or ‘device’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) » 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §6594, R. S. 1909, quoted under Nos. 123 and 124. 
See the provisions of Regulations 16, c, and 27, b, quoted under No. 100. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See No. 101. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS, 


See the provisions of §6596, R. S. 1909, quoted under No. 71. 

See the provisions of Regulation 16, a, e, and h, quoted under No. 72. = 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 16, g.) 

See the provisions of Regulation 16, f and i, quoted under Nos. 157 and 75. 

See the provisions of Regulation 6, b, quoted under No. 125. | 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the name of the maker, 
manufacturer, producer, or grower, or regarding the place of manufacture, pro- 
duction, or growth, must not be used upon the package or label. 

The term “label’’ is defined to include any printed, pictorial, or other mat- 
ter upon or attached to, or wrapped about or contained in any package of a 
drug product or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug are con- 
sidered as within the purview of the law. 

Respecting the advertising of secret drugs or nostrums purporting to be for 
the use of females, see Chapter II, Part III. 

See Nos. 159, 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

The provisions of §6597, 1, R. S. 1909, herein, are similar to the provisions 
of §8, Drugs, First, of the federal law, which see. 

See the provisions of Regulations 16. i, and 21, auoted under Nos. 75 
and 105. 


Ae 
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The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see, 4 
See No. 171, 


180. MISBRANDING OF SIMPLE PRODUCTS. 
’ See the provisions of Regulation 23, quoted under No. 74. , 
The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

See the provisions of Regulation 23, quoted under No. 74. 

See the provisions of Regulation 16, f, quoted under No. 157. 

See the provisions of Regulation 19, a, quoted under No. 89. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171, 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 
The provisions of Regulation 27, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 

See the provisions of Regulations 16, f, and 31, quoted under Nos. 157 
and 34. 

See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. i 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name,recognized 
in the United States Pharmacopoeia. (See above.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 16, f, quoted under No. 157. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 16, f, quoted under No. 157. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs found in the National Formulary 
Appendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of such drugs. (See above.) 
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189, MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


See the provisions of Regulation 6, b, quoted under No. 125. 

See the provisions of Regulation 16, f, quoted under No. 157. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of patent and proprietary medicines. (See 
above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Drugs prepared or sold on the prescription of a duly licensed physicians,‘ 
or prepared by a duly licensed pharmacist for immediate sale upon an order 
therefor, are not required to bear a statement upon the label of the quantity 
or proportion of the substances, or their derivatives or preparations, required to 
be named upon the label by the provisions of §6597, 3, R. S. 1909. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such prescriptions and preparations. (See 
above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. . 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. / 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


Xl. . EXPORTS OF FOOD AND DRUGS. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


Food products intended for export may contain added substances not in- 
tended for intrastate commerce, when the addition of such substances does 
not conflict with the laws of the countries to which the food products are to 
be exported, and when such substances are added in accordance with the direc- 
tions of the foreign purchaser or agent. (Reg. 30, a.) 

If the products are not exported they shall not be allowed to enter intra- 
state commerce. (Reg. 380, d.) 

The provisions of Regulation 30, b and ce, herein, are similar to the pro- 
visions of federal Regulation 31, b and c, which see. 


4Includes surgeons and dentists. ~ 
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l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
- REPEALED. } 


THE FOOD AND DRUGS ACT. 
Chapter 130, Laws of 1911, approved March 8, 1911.2 


AN ACT forbidding the manufacture, sale or offering for sale of any adul- 
terated or misbranded foods or drugs, defining foods and drugs, stating wherein 
adulteration and misbranding of foods and drugs shall consist, and defining the 
duties of the State Board of Health with relation to food and drugs, their in- 
spection, purity and misbranding: constituting local and county health officers, 
local and county food inspectors, regulating the slaughter of animals and their 
preparation for food, regulating the purity of milk and directing the manner in 
which the same shall be handled, providing for the tuberculin testing of all 
dairy cattle, requiring alJl persons conducting any business in which food 
products are handled to secure a license, without cost, from the State Board 
of Health, providing for a Chemist to the State Board of Health and appro- 
priating money therefor, authorizing the State Board of Health to make rules 
and regulations for the enforcement of the provisions of this Act, providing an 
appropriation for covering the expenses incurred by the State Board of Health 
in enforcing the provisions of this Act, providing penalties for the violation of 
the provisions of this Act and repealing Acts and parts of Acts in conflict here- 
with. (Title.) 

All acts and parts of acts in conflict with the provisions of this act are 
hereby repealed. (§18.) 

This act shall be in full force and effect from and after January 1, 1912. 
(§19.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, or corporations. 
(§§1,-8, 5, 6, 7, 10, 11, 12, 15, 16.) 


1See the Oleomargarine cases cited in Chapter I, Part ITI. 

2Modeled after the federal law. 

‘It is to be noted that the statute expressly provides that no article of food 
or drugs shall be deemed to be adulterated, misbranded, or otherwise subject 
to the provisions of this Act when such article of food or drugs conforms 
to the rules and regulations of the United States Government under any 
national act or acts. See No. 4. 

It is to be noted, also, that the Revised Codes, 1907, contain a distinct food 
and drugs law. How far these provisions have been superseded is a question 
for the courts. These provisions are quoted herein as a matter of record. Several 
additional miscellaneous statutory provisions are quoted herein. How far these 
provisions have been superseded is a question for the courts. 
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The term ‘‘person’’ is not defined. 

The provisions of this Act apply to the food used by man or other animals. 
(§1.) ‘Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§1.) Similar to the federal 
law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


It shall be unlawful for any person, persons, firm or corporation, within 
this State, to manufacture for sale, within this State, sell, offer for sale or 
have within his or their possession with the intent to sell* within this State 
any drugs or article of food which is adulterated or misbranded within the 
meaning of this Act. (§1.) 

No person either by himself or by his servant or agent or as the servant 
or agent of another person, shall sell, exchange or deliver, expose or offer for 
sale or exchange adulterated milk, or milk to which water or any foreign sub- 
stance has been added, milk produced from cows which have been fed on fer- 
menting refuse from distilleries, breweries, or sugar factories or stable bedding 
or barnyard refuse, provided that fermenting pulp fed in conjunction with 
ground Alfalfa and Syrup be excepted, or from sick or diseased cows, or as 
pure, milk from which the cream or a part thereof has been removed, or milk 
collected or kept or handled under conditions which are not cleanly or sanitary 
and which do not conform to the rules and regulations of the State Board of 
Health made in conformity with the provisions of this Act, or milk containing 
less than eight and one-half (8 1-2) per cent. of milk solids, exclusive of fat, 
and three and twenty-five hundredths (3.25) per cent. of milk fat, or milk 
which contains any added color preservative, or as cream, milk containing 
less than twenty (20) per cent. of milk fat. (§3.)5 

No butter, cheese or other milk product shall be sold or offered for sale in 
this State unless made from milk, the sale of which is not prohibited under 
the provisions of §3 of this Act; Provided, that cheese made from skim milk 
may be sold as ‘‘Skim Cheese’’ when branded in bold faced letters not less 
than one inch in height plainly stating that said article of food is made from 
skim milk and provided, further, that renovated butter or butter made by 
any other process than that of churning milk salable under the provisions of §3 
shall be branded so as to plainly indicate the method of making such butter 
and the contents thereof, and to the entire satisfaction of the State Board 
of Health. (§4.) 

See the provisions of §5, quoted under No. 99. 

See the provisions of §9, quoted under No. 20. 

See the provisions of §§7, 10, and 11, quoted under Nos. 7 and 9. 

See the provisions of §12, quoted under No. 8. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.1 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§11.) 


8. ., . words used in the masculine gender include the feminine and 
neuter; the singular number includes the plural, and the plural the singular; 
the word person includes a corporation as well as a natural person; 

(§8099, Penal Code, Rev. Codes, 1907.) 

This provision should be noted. 

5See Opinion of the Attorney General, July 12, 1912, published in Bulletin 
No. 4, Volume 5, Department of Public Health. 

1A Board is hereby established which will be known under the name and 
style of the “‘State Board of Health of Montana; it shall consist of seven 
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It shall be the duty of the State Board of Health to enforce the provisions 
of this Act. (§11.) See Nos. 4, 7, 9, 14. 

The Professor of Chemistry at the Montana State Agricultural College 
shall be the chemist to the State Board of Health and he shall make all 
analyses that may be required by the State Board of Health in the enforce- 
ment of the provisions of this Act, and such other analysis as they may 
require in the enforcement of the laws of the State pertaining to public health 
matters. 

In order to enable the said Professor of Chemistry to perform these duties 
the sum of Fifteen Hundred ($1,500.00) Dollars is hereby appropriated from the 
general fund of the State for the purpose of employing such assistants as he 
may need during the year 1911, and a like amount is hereby appropriated from 
the Bai fund of the State for defraying such expenses during the year 
1912. (§13.) 


members, as follows; Three members, all of whom shall be experienced physi- 
cians, legally authorized to practice medicine and surgery in the State of 
Montana, to be appointed by the Governor, with the advice and consent of the 
Senate, and a Secretary as provided for in Section five of this Act; these four, 
together with the Governor, Attorney General and the State Veterinarian, who 
shall ;be ex-officio members, shall constitute the State Board of Health of 
Montana. 

The persons so appointed by the Governor shall hold office for four years, 
provided that those first appointed shall be so classed by the Governor that 
the term of two shall expire on the first day of January in every second year; 
thereafter the Governor, with the advice and consent of the Senate, shall 
biennially appoint two members in the place of those two whose term shall so 
expire, who shall hold office for four years, provided that all vacancies shall 
be likewise filled by appointment by the Governor, by the advice and consent 
of the Senate; appointments made when the Senate is not in session shall take 
effect immediately and shall be presented for confirmation at the next ensuing 
session. (§1474, Rev. Codes, 1907.) 

The State Board of Health shall have general supervision of the interests 
and health and life of the citizens of the State. They shall study the vital 
statistics of the State and endeavor to make intelligent use of the records 
of deaths and sickness among the people; they shall make sanitary investiga- 
tions and inquiries regarding the causes of disease and especially communicable 
diseases and epidemics; the causes of mortality, and the effects of localities, em- 
ployments, conditions, ingesta, habits and circumstances of the health of the 
people; they shall gather such information in respect to all these matters as 
they may deem proper for diffusion among the people; they shall make an 
inspection once in each year, and at such other times as they may be directed 
to do so by the Governor, of all public institutions and make a report as to 
their sanitary conditions, with suggestions and recommendations to their 
respective boards of directors or trustees; and it shall be the duty of the 
official in the immediate charge of such institutions to furnish all the facilities 
necessary for a thorough investigation; they shall, when requested or when 
they shall deem it best, advise officers of the Government, or other Boards 
within the State, in regard to location, drainage, water supply, disposal of 
excreta, heating and ventilation of any public institution or building; they shall 
have general oversight and direction of the enforcement of the statutes respect- 
ing the preservation of the health and the prevention of the spread of com- 
municable diseases; they shall have general supervision of the work of local 
and county boards of health, hereinafter defined, and they shall, at each session 
of the legislature, submit through the Governor a full report of their investi- 
gations and such suggestions and recommendations as they may deem proper. 
(§1475, Rev. Codes, 1907.) 

The State Board of Health shall meet semi-annually at Helena, and at 
such other times and places as they ‘may deem expedient. Suitable accommo- 
dations for the meetings of said Board and office room for the Secretary shall 
be provided at the State Capitol. A majority shall be a quorum for the trans- 
action of business. They shall choose one of their members to be president 
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The sum of Seven Thousand Five Hundred ($7,500.00) Dollars, or as much 
thereof as may be needed, is hereby appropriated from the general fund of the 
State for the purpose of defraying all expenses incurred by the State Board 
of Health in enforcing the provisions of this Act during the year ending March 
1, 1912 and the sum of Six Thousand Five Hundred ($6,500.00) Dollars or so 
much thereof as may be needed is hereby appropriated from the general fund 
of the State for the purpose of defraying all expenses incurred by said Board 
in the enforcement of the provisions of this Act during the year ending March, 
1913. (§14.)? 


4. RULES AND REGULATIONS.? 


and may adopt all necessary rules and by-laws subject to the provisions of this 
Act. Special meetings of the Board may be called at any time by the Presi- 
dent through the Secretary, upon five days’ notice in writing. (§1476, Rev. 
Codes, 1907.) 

At the first meeting of the State Board of Health, or as soon thereafter 
as a suitable and competent person can be secured, the Board shall elect a 
Secretary, who shall be an educated physician, experienced in sanitary science, 
and qualified to practice medicine in the State of Montana, and who by virtue 
of such election shall be a member of the Board and its executive officer, and 
the State Health Officer. 

The Board may elect one of their own number such secretary, in which 
case the Governor shall appoint another member to complete the full number 
of the said Board, as hereinbefore provided. (§1478, Rev. Codes, 1907.) 

The Secretary shall hold office for four years, but he may be removed for 
cause at any duly organized meeting of the Board upon a majority vote of 
the members present; he shall perform all the duties required by law or by 
the rules and regulations of the board, he shall keep a record of the transac- 
tions of the board, shall have custody of the books, records, documents and 
other property belonging to the board; he shall, as far as practical, communicate 
with other state boards of health and with local and county boards of health 
within the State; he shall keep on file all reports received from such local and 
county boards of health and all correspondence of the office appertaining to 
the business of the board. He shall prepare blank forms of return and such 
instructions as shall be necessary, and forward them to the local and county 
boards of health throughout the State; he shall supervise the work of all local 
and county health officers, and when any local or county health officer shall 
fail to properly perform the duties required of him, the secretary of the 
State Board of Health shall notify such local or county board of health, and 
he may file complaint against such delinquent health officer with a Justice of 
the Peace, as the exigencies of the case may demand; he shall inspect the 
records of each local and county health officer at least once in each year; 
he shall, whenever requested by any local or county health officer, or when 
he may deem it necessary, visit any district to investigate the cause of any 
existing disease or sanitary condition; he shall, through an annual report, and 
otherwise, as the board may direct, disseminate such information as he may 
collect and general instructions regarding sanitary measures and means of 
preventing the spread of communicable diseases; he shall receive from the State 
of Montana, in monthly payments, an annual salary of three thousand dollars 
($3,000.00), to be paid out of the general fund of the State. (§1479, Rev. Codes, 
1907.) 

Each member of the State Board of Health, except the secretary and ex- 
officio members, shall receive the sum of five dollars per day for each day’s 
attendance at the meetings of the board, and his necessary traveling expenses. 
The claims of the members for such per diem and traveling expenses shall be 
presented to and audited and allowed by the State Board of Examiners, in the 
manner now provided by law for the allowance of similar claims of other state 
officers, provided, such expenses in the aggregate shall not exceed the annual 
sum of two thousand dollars ($2,000.00). (§1480, Rev. Codes, 1907.) 

2Population of Montana, 876,058. 

8 State v. McKinney, 29 Mont. 375, 74 P. 1095. 
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See the provisions of §2, Foods, Highth, quoted under No. 37. 

See the provisions of §3, under No. 2. 

See the provisions of §§7 and 10, quoted under No. 7. 

The State Board of Health shall adopt all needful rules and regulations 
for the thorough and uniform enforcement of the provisions of this Act 
throughout the State, and shall adopt and promulgate rules and regulations 
relative to the sanitary management of all places designated in §10 of this 
Act, and they shall adopt rules regulating the minimum standards for foods and 
drugs, defining specific adulterations and declaring proper methods of col- 
lecting and examining all drugs and articles of food, and the violation of any 
such rule or regulation shall be punished, on conviction, as set forth in 815 
of this Act; Provided, that such rules and regulations made and promulgated 
by the State Board of Health shall at all times conform to the rules and regu- 
lations of the National Food and Drug Commission made under the Food and 
Drugs Act’of June 30, 1906. (§11.). See Nos. 7 and 15. 

See the provisions of §11, quoted under Nos. 7 and 14. 

See the provisions of §16, quoted under No. 14. 

No rules or regulations shall be promulgated by the State Board of Health 
under the provisions of this Act which do not conform to the rules and regu- 
lations promulgated or to be hereafter promulgated by the National Govern- 
ment under the Food and Drugs Act of Congress of June 30, 1906; and no 
article of foods or drugs shall be deemed to be adulterated, misbranded or 
otherwise subject to the provisions of this Act when such article of food or 
drugs conforms to the rules and regulations of the United States Government 
under any national act or acts. (§17.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.* 


See the provisions of §11, quoted under No. 7. 

See the provisions of §16, quoted under No. 14. 

See the provisions of Regulations 118, 119, and 120, quoted under No. 7. 
See the provisions of Regulation 125, quoted under No. 10. 

See the preceding No. 


7. INSPECTION AND SANITATION. 


Respecting sanitation in the production of dairy products, see Chapter 138, 
Laws 1911. See, also, §8779, Revised Codes, 1907. See Chapter I, Part III. 

Respecting milk and meat inspection for counties of the first, second, and 
third class, see §1512, etc., Revised Codes, 1907. 

The State Veterinarian, either in person or by his deputies shall tuberculin 
test all cattle used in and about all dairies in the State of Montana at least 
once during each calendar year; and all persons, firms or corporations con- 
ducting a dairy in.this state shall file with the Secretary of the State Board 
of Health a certificate for each cow hereafter added to his dairy, which certifi- 
eate shall be signed by a veterinarian appreved by the State Board of Health 
and shall state that such cow has been tuberculin tested by him and found to 
be free from tuberculosis, and such certificate shall contain a description of 
such cow, which description shall be sufficiently complete to identify the cow; 
and any person, firm or corporation using any cow in his dairy, or keeping any 
cow on his dairy premises, which has not been tuberculin tested and found 
free from tuberculosis shall be guilty of a misdemeanor and shall be deemed 
guilty of selling milk from diseased cows. For the purpose of this Act any 
person shall be deemed as conducting a dairy who offers for sale any milk or 
cream, or who sells milk or cream to any butter factory, creamery or other 
place where milk or milk products are manufactured or sold.  (§6.)° 

See the provisions of §3, quoted under No. 2. 


481475, Revised Codes, 1907, provides for the report of the State Board of 
Health, at each session of the legislature. See the footnote under No. 3. 

5 See the footnote under No. 33. 

®See Opinion of the Attorney General, May 25, 1912, published in Bulletin 
No. 4, Volume 5, Department of Public Health. 
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It shall be unlawful for any person, persons, firm or corporation to sell 
within this State or to have within his or their possession with the intent to 
sell within this State for human food, the carcass or parts of the carcass of 
any animal which has been slaughtered, prepared, handled or kept under un- 
sanitary conditions; and unsanitary conditions shall be deemed to exist whenever 
and wherever any one or more of the following conditions are found to appear, 
to-wit: If the slaughterhouse is dilapidated or in a state of decay; if the 
floor or side walls are soaked with decaying blood or other animal matter, if 
efficient fly screens are not provided, if the drainage of the slaughterhouse yard 
is not efficient, if maggots or filthy pools or hog wallows exist in the slaughter- 
house yard or under the slaughterhouse floor, if the water supply used in 
connection with the cleaning or preparing of the meat is not pure and uncon- 
taminated; if the hogs are kept in the slaughterhouse yard or fed therein on 
animal offal, or if the odors of putrification plainly exists in or about the slaugh- 
terhouse; if carcasses or parts of carcasses are transported from place to place 
when not covered with clean white cloths, or if kept in unclean or bad smelling 
refrigerator or refrigerators, or if kept in unclean or foul smeiling store rooms. 
It shall be unlawful for any person, persons, firm or corporation to have in his 
or their possession with intent to sell the carcass of any animal or fowl which 
has died from any cause other than being slaughtered in a sanitary manner, 
or the carcass or part of the carcass of any animal that shows evidence of any 
disease or that came from a sick or diseased animal, or the carcass or part of 
the carcass of any calf that was Killed before it had attained the age of four 
weeks. (§7.) 

It shall be unlawful for any person, persons, firm or corporation to sell or 
offer for sale any eggs after the same have been placed in an incubator, 
or to sell or offer for sale to be used as food, Knowingly, eggs in a rotten, 
decayed or decaying condition. (§7.) 

It shall be the duty of all peace or health officers to seize any animal 
earcass or parts of carcasses or any domestic or wild fowl, eggs, game, fish, 
or other food product found to be unwholesome and which are intended for 
sale or offered for sale for human food, or which have been slaughtered or 
prepared, handled or kept under unsanitary conditions as herein defined or as 
the rules and regulations of the State Board of Health may designate, and 
shall deliver the same forthwith to and before the nearest police judge or 
justice of the peace, together with all information obtained, and said police 
judge or said justice of the peace shall issue warrants of arrest for all persons 
believed to have violated any provision of this Act, and said cause shall be 
tried at an early date thereafter. The said police judge or said justice-of the 
peace shall immediately drench the unwholesome food brought before him with 
kerosene and require the owner thereof to immediately dispose of the same in 
a sanitary manner, or he may, in his discretion, order the .unwholesome food 
rendered into grease and tankage. (§7.) 

It shall be unlawful for any person, persons, firm or corporation to conduct 
any bakery, confectionery, cannery, packing house, slaughterhouse, meat mar- 
ket, dairy, restaurant, hotel, dining car or lunch counter in the State without 
having a license issued by the State Board of Health of Montana which license 
shall be issued by said Board without charge to the licensee; provided, that 
such license shall not be required before January 1st, 1912. All licenses shall 
be made to expire on the last day of December of the current year in which 
it is issued and shall be renewed by the said State Board of Health upon request 
by the licensee; Provided, that when the State Board of Health shall find that 
the place for which such license is issued is not conducted in accordance with 
the rules and regulations of said Board of Health, made and promulgated in 
accordance with the provisions of this Act, then said Board shall revoke such 
license and shall not renew the same until such place is put in a sanitary con- 
dition in accordance with such rules and regulations. Licenses shall be issued 
upon application made on proper blank form supplied by the State Board of 
Health and all licenses shall be numbered consecutively. The licensee shall keep 
such license plainly exposed in his place of business or the number thereof, 
preceded by the word license, painted on both sides of each wagon used by him 
in letters not less than two inches high and one and one-half inches wide. 
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The revocation of a license issued under the provisions of this Section shall not 
be construed as freeing any person, persons, firm or corporation from prosecu- 
tion for violating the provisions of this Act or of the rules and regulations of 
the State Board of Health issued in conformity with the provisions of this Act. 
(§10.) 

It shall be the duty of the State Board of Health to enforce the provisions 
of this Act. They shall, through their secretary and through local and county 
health officers, make all necessary investigations and inspections in reference 
to all food and drugs, and for this purpose the state, county and Local Health 
Officers shall be food and drug inspectors for their respective districts; each 
local and county health officer shall make regular inspections as the rules and 
regulations of the State Board of Health may direct, and such special inspec- 
tions as said Board of Health may from time to time order made, and he shall 
make such reports relative to conditions existing within his district at such 
times and in such manner as the State Board of Health may direct. Should 
any health officer fail, neglect or refuse to make any such regular or special 
inspection or fail to make any report in the manner and at the time designated 
by the State Board of Health, or should he make a false report of any con- 
dition that may exist within his district, the State Board of Health shall notify 
the Mayor of the city or town, in the case of a local health officer, or the chair- 
man of the Board of County Commissioners, in the case of a county health 
officer, of such negligence on the part of such health officer, and said State 
Board of Health, may, in their discretion, order the removal from office of such 
delinquent health officer, and when such an order is issued by the State Board 
of Health, the Mayor of the city or town, in the case of a local health officer, 
or the Board of County Commissioners, in the case of a county health officer, 
shall immediately declare the office of health officer vacant and shall. appoint 
another competent and legally qualified physician and surgeon to fill the office. 
(§11.) 

See the provisions of §11, cuoted under Nos. 4 and 9. 

All state, local, and county health officers are hereby authorized to enter 
any premises where any article of food or drug is sold, offered for sale, manu- 
factured, cooked, stored, or treated in any way, for the purpose of inspecting 
such premises and the manner in which such food or drug is handled. (§11.) 

See the provisions of §12, quoted under the No. following. 

See the provisions of Regulation 128, quoted under No. 34. 


Regulations for Dairies. 


No building shall be used for stabling cows for dairy purposes which is not 
properly constructed, well lighted (two (2) square feet of light for each cow), 
ventilated, and provided with properly constructed gutters or dropping troughs 
and a floor that can be readily kept clean and properly drained. 

Provided, that in existing dairy barns having not less than one (1) square 
foot of light per cow, the owner of such barn will be given until June Ist, 1912, 
to make the necessary changes to provide two (2) square feet of light for each 
cow. 

This does not prohibit a person milking cows for creamery purposes only, 
from milking in the corral or barnyard, provided such corral or yard is at all 
times clean and in a sanitary condition. (Reg. 1.) 

No water closet, privy, cesspool, urinal, inhabited room or work shop shall 
be located within any building, shed or room which is used for stabling cows 
for dairy purposes, nor shall any privy, urinal or cesspool be permitted within 
one hundred (100) feet of such building. Nor shall any hog, horse, sheep, goat 
or other animal be kept in any room which is used for stabling cows for dairy 
purposes. (Reg. 2.) 

All persons milking any cows must thoroughly wash their hands with soap 
and water immediately before beginning to milk, and in dairies where the milk 
is sold direct for human consumption, there must be provided in the dairy barn 
sufficient wash basins, soap and clean water, where the employees may wash 
their hands. (Reg. 3.) 

No cow that is sick shall be kept in the barn with cows used for dairy pur- 
poses (this does not apply to cows that have been physically injured), nor shall 


1018 MONTANA [Chap. III. 


any cow be permitted to calve in such building, unless such calving cow be 
confined in a box stall, or separate room. (Reg. 4.) 

No space in buildings or sheds used for stabling cows for dairy purposes 
shall be less than four hundred (400) cubic feet for each cow, and the stalls 
thereof shall not be less than three (3) feet in width. (Reg. 5.) 

All rooms or stables in which cows are kept for dairy purposes, must be 
thoroughly clean at all times, and must be painted, once every two years, or 
lime washed once each year. (Reg. 6.) 

All manure shall be removed from the room or stable in which cows are 
kept for dairy purposes at least once each day, and shall not be stored 
within less than one hundred (100) feet of the stable at any time after the 
first day of May and before the first day of November of each year. Between 
the first day of November and the thirtieth day of April, manure may be 
stored at a point not less than twenty (20) feet from the barn and all manure 
thus stored must be removed to a point not less than one hundred (100) feet 
from the barn, on or before the thirtieth day of April of each year. 

Provided, that when manure is placed in an inclosure surrounded by a 
tight board fence, the drainage of such inclosure being away from the barn 
and dairy buildings, the removal of manure to a distance of fifty (50) feet from 
the barn will be permitted. (Reg. 7.) 

Every person keeping cows for the production of milk for sale shall cause 
the long hairs to be clipped from the udder of each cow monthly and cause 
the udder of each cow to be thoroughly cleaned before each milking. (Reg. 8.) 

Every person keeping cows shall provide an abundant supply of pure, fresh 
water for them. (Reg. 9.) 

Any enclosure in which cows are kept for dairy purposes shall be graded 
and drained so as to keep the surface reasonably dry and prevent the accumu- 
lation of water therein, and no garbage, fecal matter, or similar substance 
shall be placed or allowed to remain in such enclosure. (Reg. 10.) 

No cow used for dairy purposes shall be fed on nor permitted to eat any 
stable bedding or other refuse from any barn, nor any fermenting distillery, 
brewery or beet sugar factory refuse. (Reg. 11.) 

Every person keeping cows for dairy purposes, shall provide and use, a suffi- 
cient number of pails, cans, or other receptacles, made of glass, stoneware, 
glazed material, or number one tin, for the reception of, storage and delivery 
of milk, and shall cause all milk, as soon as drawn from each individual cow, 
to be strained into a milk can (not to exceed ten (10) gallons), provided with 
an air tight cover, which cover shall at all times be kept on the can while in 
the barn, except when the milk is being strained into such can, and the can 
shall be removed from the barn as soon as filled. (Reg. 12.) 

The milk room shall be thoroughly screened with not coarser than 14 mesh 
wire gauze and thoroughly protected against flies, properly lighted and ven- 
tilated, kept scrupulously clean and free from dust, shall not be used as a living 
or sleeping room, nor in any way connected with any room used for domestic 
or other purposes, and shall be separate from the barn or stable in which the 
cows are kept. It shall be provided with a floor made of cement, tile laid in 
cement, oiled wood or other impervious material, and shall be provided with 
pure water and suitable facilities for straining, cooling and storing milk, and 
washing and sterilizing all utensils and apparatus in which milk is received, 
stored and delivered. No milk room shall be used for any other purpose than 
that of handling and storing milk and cream. 

Provided, that in dairies where cream is produced only for creamery pur- 
poses, and in other dairies where not to exceed four (4) cows are milked, one 
room of the residence used for other purposes may be used instead of a milk 
house, provided, that such room is at all times kept in a clean and sanitary 
condition. (Reg. 13.) 

All cans, measures, bottles and other receptacles of any sort used in the 
sale or handling of milk shall be sterilized (scalded with boiling water or live 
steam) daily. All Separators must be thoroughly cleaned and scalded imme- 
diately after each using. (Reg. 14.) 

Immediately upon straining, all milk must be cooled as quickly as possible, 
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to a temperature not exceeding 50 degrees F. and shall be maintained at a 
temperature of not exceeding 50 degrees F. until delivered to the consumer. 

Provided, that where milk or cream is produced for creamery purposes, only, 
the cream shall be cooled to as low a temperature as possible with the ice or 
water available, as soon as separated. (Reg. 15.) 

All milk cans delivered to creameries or dairies, shall be covered with air- 
tight lids, and when conveyed in open wagons, shall be covered with a white 
canvas or clean cloth while being conveyed, and such canvas or cloth shall 
be clean and free from dirt of any kind. (Reg. 16.) 

All milk delivered to any residence, hotel, restaurant or other place, where 
such milk is intended for human consumption, shall be conveyed in receptacles. 
provided with air tight covers and transported in a covered vehicle. 

Provided, that milk may be transported in open vehicles when the con- 
tainer of such milk is covered with white canvas while being transported. 
Such canvas being at all times clean and free from dirt; and that none of the 
contents of such container be transferred from one can or container to an- 
other in the open, but all transferring be done entirely in rooms or buildings 


suitable therefor. (Reg. 17.) 


Every person engaged in the production, storage, transportation, sale, de- 
livery or distribution of milk, immediately on the occurrence of any case or 
eases of infectious disease either in himself or in his family or among his em- 
ployees or their immediate associates, or within the building or premises where 
milk is stored, sold or distributed, shall immediately notify the local or county 
health officer of the existence of such disease. (Reg. 18.) 

No milk, cream, or other dairy product shall be sold or delivered from any 
dairy where there is a contagious or infectious disease on the premises, nor 
shall any person exposed to any contagious or infectious disease be permitted 
to milk any cows or handle any vessels used for milk until all danger of com- 
municating such disease to other persons shall have passed, and no milk shall 
be sold from any dairy where there has been a contagious or infectious disease 
on the premises until the premises have been thoroughly disinfected under the 
supervision of the health officer and all utensils used in any connection with the 
handling of milk have been thoroughly sterilized with boiling water or live 
steam, and the written approval of the health officer secured. (Reg. 19.) 

No bottle, can, or other receptacle, used for the reception or storage of milk 
shall be removed from a private house, hotel, apartment, or tenement wherein 
a person has any contagious or infectious disease without the written approval 
of the health officer. (Reg. 20.) 

Vessels used for storing or transporting milk shall not be used for any 
other purposes and the placing of any material other than milk in any such 
vessel shall be deemed sufficient cause for revoking the license of the dairy- 
man permitting such use: this does not prohibit the use of water in vessels 
for cleaning purposes. (Reg. 21.) 

The clothing worn by those milking cows or engaged in any way in con- 
nection with the handling or delivering of milk at or from any dairy must at all 
times be thoroughly clean. (Reg. 22.) 

All ice used in or about any dairy must be pure and come from an uncon- 
taminated and unpolluted source. (Reg. 23.) 

All dairies must be inspected at regular intervals by local and county health 
officers and special inspectors, and when inspected will be scored according to 
the score card which is a part of these regulations. When the score of any 
dairy shall fall below 70 but shall reach 60 or more the owner or proprietor 
of such dairy will receive a warning note, and if on subsequent inspection, the 
score shall again fall below 70, or when the score of any dairy shall fall below 
60, the license of such dairy will be suspended and milk from such dairy will 
be deemed as having been produced under unsanitary conditions, the sale of 
which is contrary to law. 

When a dairy license is suspended for any cause the Secretary of the State 
Board of Health shall notify such dairyman of the time and place of the next 
meeting of the State Board of Health and such dairyman shall have the privilege 
of appearing before said Board of Health to show cause why his license should 


not be revoked. (Reg. 24.) 
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These regulations must be posted in a conspicuous place in every dairy. 
(Reg. 25.) 


Regulations for Creameries. 


The site of the creamery building must be dry, and the surroundings free 
from all refuse accumulations. Creamery buildings must not be located near 
any stable, chicken yard, hog pen, or slaughter house, and no open privy 
vault or other receptacle for filth allowed near said buildings. If cesspools 
are necessary, they must be screened to prevent the entrance and exit of flies. 
Waste fluids from creamery premises must be conducted through subsurface 
drains to a point not less than one hundred (100) feet from the creamery and 
finally disposed of in a manner which will not create a nuisance. (Reg. 26.) 

If the creamery is provided with a cellar, this apartment must be well 
lighted and ventilated, and kept scrupulously clean and dry. (Reg. 27.) 

The floors of all rooms in which milk is handled must be covered with 
cement or other matter which is impervious to water, and the surfaces graded 
to permit quick escape of waste fluids into a properly constructed drain. (Reg. 
28.) 

No room in any creamery which is used for receiving, handling, or bottling 
milk shall be used for any other purpose. (Reg. 29.) 

All creamery rooms in which milk is stored, handled or exposed must be 
screened to prevent the entrance of insects. (Reg. 30.) 

All vats must be provided with removable covers of a pattern approved by 
the State Board of Health, and all vats must be kept covered when milk is 
contained in them. (Reg. 31.) ; 

The milk should when practicable, be elevated when received and before 
it is transferred from the dairyman’s cans to receptacles provided by the 
creamery, to a sufficient height to permit it to flow by gravity through open 
channels to the separator, cooling apparatus, cans, bottles, et cetera. If pumps 
and closed pipes are used in conveying milk, they must be so constructed that 
every. portion of their interior surfaces will be accessible for cleaning. All 
pipes, separators, coolers, and other machinery used for. handling milk must 
be taken apart daily, and all surfaces which come in contact with milk must 
be thoroughly cleaned and sterilized. (Reg. 32.) 

All cans, bottles and utensils used in handling milk or cream must be 
thoroughly washed and sterilized before being returned to the dairyman. (Reg. 
33.) 

No measuring rod or other instrument should be put into milk unless such 
rod or instrument has been sterilized before use. (Reg. 34.) 

The water used in creameries must be pure, wholesome and abundant in 
quantity. (Reg. 35.) 

Every portion of the creamery building and premises must be kept clean 
and free from dust, cobwebs and accumulations. (Reg. 36.) 

Creamery employees must be cleanly in their habits; their outside garments 
should be white and clean, and warm water, soap and clean towels, must 
be provided to permit convenient washing of their hands. . (Reg. 37.) 

The temperature of milk intended for sale or shipment must not be above 
50 degrees F. (Reg. 38.) . E 

All milk at the time it is received at the creamery should he at or below 
a temperature of 60 degrees F. (Reg. 39.) 

Cats, dogs, fowls, or other domestic animals must not be kept in or allowed 
in or about creamery buildings. (Reg. 40.) 

Bach creamery owner or manager must report immediately to the local 
or county health officer any case or suspected case of typhoid fever, scarlet 
fever, diphtheria, or any other communicable disease, occurring among the em- 
ployees of the creamery, or their families, or among the persons supplying milk 
to the creamery or their families. The manager of the creamery must at all 
times make diligent effort, by inquiry or otherwise, to ascertain whether any 
case or suspected case of any of the above mentioned diseases exists among any 
of the aforesaid persons. Failure to obey this rule will result in the immediate 
revocation of the license issued to that creamery. (Reg. 41.) 

No person suffering with typhoid fever, diphtheria, tuberculosis, or any 
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other communicable disease shall be employed in or permitted to enter any 
creamery in this State. (Reg. 42.) 

All creameries shall be inspected at regular intervals by local and county 
health officers and special inspectors, and when inspected will be scored ac- 
cording to the score card which is part of these regulations. When the score 
of any creamery shall fall below 70, but shall reach 60 or more, the owner or 
proprietor of such creamery will receive a warning note, and if on subsequent 
inspection, the score shall again fall below 70, or when the score of any cream- 
ery shall fall below 60, the license of such creamery will be suspended and 
creamery products from such creamery will be deemed as having been produced 
under unsanitary conditions, the sale of which is contrary to law. 1 

When a creamery license is suspended for any cause, the Secretary of the 
State Board of Health shall notify the owner or proprietor of such creamery of 
the time and place of the next meeting of the State Board of Health, and the 
owner or proprietor of such creamery shall have the privilege of appearing 
before said Board of Health to show cause why the license of such creamery 
should not be revoked. (Reg. 43.) 


Regulations for Slaughter Houses and Meat Markets. 


All slaughter houses in which animals of any kind are slaughtered, the 
meat of which is intended for human consumption in this State, must have an 
abundant supply of water from a well or other source which is not contami- 
nated. (Reg. 44.) 

All slaughter houses must have water tight floors made of non-absorbent 
material. In slaughter houses where slaughtering is done each day, the floors 
must be thoroughly washed daily, where slaughtering is done at irregular in- 
tervals, the floors must be thoroughly washed immediately after slaughtering 
is completed; and all effluvia and wash water shall be conducted to a point 
not less than one hundred (100) feet away ‘from the slaughter house and so 
disposed of as to prevent it entering any stream or pond or to contaminate 
any well whose waters are used in connection with the slaughter house, or 
that may be used for domestic or manufacturing purposes. (Reg. 45.) 

All slaughter houses hereafter constructed in the State of Montana must be 
provided with cement, or tile floors and when it shall be found on inspection by 
any health officer that the floor in use in any slaughter house is composed of 
material of an absorbent character in which the effluvia collects and forms an 
unsanitary condition such floor must be removed and replaced by a floor made 
of non-absorbent material. (Reg. 46.) 

The walls and all exposed surfaces on the inside of a slaughter house must 
be cleaned by washing or scraping as often as may be necessary in order to keep 
the premises in proper sanitary condition. If the walls are not painted they 
must be lime washed at least every three months. Painted walls must be re- 
painted at least once each year. (Reg. 47.) 

All rooms where animals are killed or where meat is handled or displayed 
must be completely screened with not coarser than 14 mesh wire screen, at 
all doors, windows and other openings and properly protected from flies. 
(Reg. 48.) 

When the walls, tables or any equipment used about a slaughter house 
are found to be in such condition that they cannot be readily made sanitary, 
they shall be removed and replaced by proper materials of a sanitary character. 
(Reg. 49.) 

All trucks, trays and other receptacles, all chutes, platforms, racks, tables, 
et cetera, and all knives, saws, cleavers and other ‘tools and all utensils and 
machinery used in moving, handling, cutting, chopping, mixing, canning, or 
other process shall be thoroughly cleaned daily if used. (Reg. 50.) 

The aprons, overalls or other outer clothing of employees who handle meat 
shall be of material that is readily cleaned and made sanitary and shall be 
cleansed daily if used. All persons who handle meats or meat food products 
shall be required to keep their hands clean at all times, and for this purpose 
wash basins with an abundant supply of soap and pure clean water must be 
provided at the slaughter house and meat market. (Reg. 51.) 

No person suffering from or who has been exposed to any contagious or 
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infectious disease shall be permitted to work in or about any slaughter house 
or meat market or to handle any meat intended for human consumption until 
such person has been thoroughly disinfected under the supervision of the health 
officer and authorized by him to perform such duties. (Reg. 52.) 

All offal and refuse must be removed from the slaughter house on the day 
of the slaughter and disposed of in a sanitary manner. (Reg. 53.) 

When the carcasses are to remain in the slaughter house for a greater length 
of time than twelve (12) hours, the slaughter. house must be provided with a 
cooler or ice box for the proper cooling and curing of meat and the carcasses 
must be placed in such cooler or ice box directly after being slaughtered and 
kept there until removal from the premises. Cooling and storage rooms must 
be properly ventilated and at all times kept in a clean and sanitary condition. 
(Reg. 54.) 

All pens and enclosures connected with any slaughter house must he kept 
in a clean and sanitary condition, and no hogs or other animals shall be kept 
within one hundred (100) feet of any slaughter house. (Reg. 55.) 

No slaughtering shall be done in barns, sheds, shipping pens or other 
buildings not designed or suitable for the slaughtering of animals and the 
handling, dressing and cooling of meats; nor shall any slaughtering be done 
outside of any building except in rural districts and then only when the meat 
is intended for private consumption. 

Provided, that this regulation shall not be construed as prohibiting a 
rancher from slaughtering his own cattle on his own premises and delivering 
portions of the carcass thereof to customers in quantities of not less than fifteen 
(15) pounds to each customer. (Reg. 56.) 


Meat Carts. 


Carts or vehicles in which meat or meat food products are transported, ped- 
dled or delivered shall be so constructed as to protect the meat from contamina- 
tion by flies, dust or other extraneous matter; and the boxes or beds of such 
earts or vehicles must be washed daily, if used, and maintained in a sanitary 
and cleanly condition. (Reg. 57.) 

Meat, whether entire carcasses, quarters or cuts thereof, shall not be trans- 
ported by team, wagon or otherwise, unless covered by clean white cloths or 
other material equally impervious to dust or other extraneous matter, and in 


such manner as to protect it from contamination by flies, dust or other ex- 
traneous matter. (Reg. 58.) 


Markets. 


Meat markets, fish markets, or butcher shops or stalls shall be completely 
screened as a protection against flies, the floors shall be thoroughly scrubbed 
once each day and scraps of meat, offal, bones, and other refuse organic matter 
shall not be left exposed to the atmosphere of the room, but must be kept in a 
closed receptacle, which must be emptied once daily; the meat for sale shall not 
be kept exposed to the air except in such quantities as are wanted for imme- 
diate use, but shall be kept in an adequate refrigerator or ice chest; under no 
circumstances shall meat or meat food products be exposed outside of the 
screened room; all tainted meat shall be removed from the premises at once. 
(Reg. 59.) 

All trays, counters, racks, tables, blocks, ete., shall be thoroughly scraped 
and cleaned at least once each day and as much oftener as may be necessary 
to keep them in a clean and sanitary condition; and all knives, saws, cleavers, 
and other tools and all utensils and machinery used in moving, handling, cut- 
ting, chopping, mixing, canning, or other process shall be thoroughly cleaned 
and washed in boiling water daily. (Reg. 60.) 

The room or compartment in which meat or meat food products are pre- 
pared, cured, stored, packed or otherwise handled shall be properly lighted and 
ventilated, and shall be so located that odors from toilet rooms or eatch basins, 
tank rooms, hide cellars, ete., do not permeate them. All rooms or compart- 
ments shall be provided with cuspidors, which employees who expectorate shall 
be expected to use. Where meat food products are prepared in a market, 
i. e., sausage, lard, pickled pork, beef, etc., a separate room properly ventilated, 
lighted and supplied with pure water shall be provided for this purpose ex- 
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-clusively, with the exception that sausage may be ground in the market proper, 
when such grinding is done under thoroughly sanitary surroundings. (Reg. 61.) 

All ice used in contact with any meat or meat food product must be pure 
and free from pollution and must have been made from unpolluted water, 
(Reg. 62.) ; 

All slaughter houses and meat shops shall be inspected at regular intervals 
by local and county health officers and special inspectors, and when inspected 
‘Shall be scored according to the score card which is part of these regulations. 
When the score of any slaughter house or meat shop shall fall below 70, but 
Shall reach 60 or more, the owner or proprietor of such slaughter house or meat 
shop will receive a warning note, and if on subsequent inspection, the score 
shall again fall below 70, or when the score of any slaughter house or meat 
shop shall fall below 60, the license of such slaughter house or meat shop will 
be suspended and meat or meat food products from such slaughter house or 
meat shop will be deemed as having been produced under unsanitary condi- 
tions, the sale of which is contrary to law. 

When a slaughter house or meat shop license is suspended for any cause, 
the Secretary of the State Board of Health shall notify the owner or pro- 
prietor of such slaughter house or meat shop of the time and place of the 
next meeting of the State Board of Health, and the owner or proprietor of such 
sslaughter house or meat shop shall have the privilege of appearing before 
said Board of Health to show cause why the license of such slaughter house 
or meat shop should not be revoked. (Reg. 63.) 

These regulations must be posted in a conspicuous place in every slaughter 
house and meat shop. (Reg. 64.) 


Regulations for Confectionery Shops. 


Any room in which any confectionery product is prepared must be well 
lighted and ventilated. The floors must be of cement, tile, oiled wood or other 
impervious material. The walls and ceiling must be painted or lime washed. 
Walls, ceilings, floors, boxes, pans, machines, and all other utensils used in 
mixing, or in handling in any way any confectionery product must be kept in 
a clean and wholesome condition at all times. No water closet shall be directly 
connected with the working room of any confectionery shop or factory. (Reg. 
65.) 

Before beginning work and before preparing and mixing the ingredients, 
the persons engaged in the work must wash their hands and arms thoroughly 
in clean water. For this purpose sufficient wash basins, together with soap, 
pure water and clean towels must be provided. (Reg. 66.) 

Persons employed in the establishment must, while working, wear clean 
clothing preferably white suits. (Reg. 67.) 

No person having any communicable disease and no person who has been 
exposed to any contagious or infectious disease shall be employed in or per- 
mitted to work in any confectionery shop or factory until such person presents 
a written statement from a health officer showing that he has been properly 
‘disinfected and that there is no longer any danger of his transmitting a com- 
municable disease. (Reg. 68.) 

All windows and doors must be protected from flies by the use of screens 
made from not coarser than 14 mesh wire gauze. (Reg. 69.) , 

The supplies must he stored in dry places, where they are protected from 
all contamination. (Reg. 70.) 

The confectionery products must at all times be handled in a clean and 
‘sanitary manner and must be protected from flies and other sources of con- 
tamination. (Reg. 71.) 

It is strictly forbidden for any person to sit or lie on any of the tables, 
shelves, ete., which are intended for confectionery. Chairs and benches in 
sufficient number must be provided to sit on. (Reg. 72.) 

The working rooms must be furnished with cuspidors, at least one in each 
room, which must be cleaned daily. Spitting on the floor is forbidden. Smoking 
in the working rooms is prohibited. (Reg. Ts) 

Working rooms must not be used for any purposes other than those strictly 
connected with the preparing of confectionery. (Reg. 74.) , 
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Domestic animals must not be kept in the cenfectionery shop or factory. 
(Reg. 75.) 

Any confectionery showing dirt or filth shall be deemed as an impure food 
product, the sale of which is prohibited by law. (Reg. 76.) 

All confectionery shops and factories shall be inspected at regular inter- 
vals by local and county health officers and special inspectors, and when in- 
spected will be scored according to the score card which is part of these 
regulations. When the score of any confectionery shop or factory shall fall 
below 70, but shall reach 60 or more, the owner or proprietor of such confec- 
tionery shop or factory will receive a warning note, and if on subsequent in- 
spection, the score shall again fall below 70, or when the score of any confec- 
tionery shop or factory shall fall below 60, the license of such confectionery 
shop or factory will be suspended and the confectionery from such shop or 
factory will be deemed as having been produced under unsanitary conditions, 
the sale of which is contrary to law. 

When a confectionery shop or factory license has been suspended for any 
cause, the Secretary of the State Board of Health shali notify the owner or 
proprietor of such confectionery shop or factory of the time and place of the 
next meeting of the State Board of Health, and the owner or proprietor of 
such confectionery shop or factory shall have the privilege of appearing before 
said Board of Health to show cause why the license of such confectionery shop 
or factory should not be revoked. (Reg. 77.) 

These regulations must be posted in a conspicuous place in every confec- 
tionery shop or factory. (Reg. 78.) 


Regulations for Hotel, Restaurant, and Lunch Counter Kitchens. 


The side walls and ceiling of every hotel, restaurant or lunch counter 
kitchen shall be well plastered, wainscoted or sealed with metal or lumber and 
shall be oiled, painted or kept well lime washed and all interior wood work 
shall be kept well oiled or painted with oil paints, which shall be kept washed 
with clean soap and water. The floors of every kitchen shall be made of 
cement or tile laid in cement, brick, oiled wood or other suitable non-absorbent 
material, and must be flushed and washed clean with water at least once in 
every twenty-four (24) hours and as much more frequently as may be neces- 
sary to keep such floor in a clean and sanitary condition. (Reg. 79.) 

The doors, windows and other openings of every kitchen used in connection 
with any hotel, restaurant or lunch counter shall be fitted with self-closing 
sereen doors and wire window screens of not coarser than 14 mesh wire gauze. 
(Reg. 80.) 

Every such kitchen shall be provided with convenient toilet room, which 
must not be in any way directly connected with the kitchen. Such toilet room 
shall be furnished with a ventilating flue or pipe, which shall in no way con- 
nect with the ventilating system of the kitchen. Every toilet room must have 
adjacent to it a lavatory or wash room, which must be supplied with wash 
basins, soap, pure water and clean towels. All employees who in any way 
handle or come in contact with the foods prepared in such kitchen must 
before beginning work or after visiting toilet wash their hands and arms in 
clean water. (Reg. 81.) 

No person or persons shall be allowed to sleep in any kitchen in connection 
with any hotel, restaurant or lunch counter. (Reg. 82.) 

No person having any communicable disease and no person who has been 
exposed to any contagious or infectious disease shall be employed in or per- 
mitted to work in any kitchen mentioned above until such person presents 
a written statement from a health officer showing that he has been properly 
disinfected and that there is no longer any danger of his transmitting a com- 
municable disease. (Reg. 83.) 

All pots, pans, kettles and-other utensils, used in or about the kitchen must 
at all times be kept in a clean and sanitary condition. (Reg. 84.) 

All refuse matter must be kept in a covered receptacle securely protected 
from flies, which receptacle must be emptied and washed daily. (Reg. 85.) 

Throwing slops, wash water, or any other refuse matter on the ground 
outside of the kitchen door shall be deemed to produce an unsanitary condition 
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and such practice will result in the revocation of the license authorizing the 
conducting of such kitchen. (Reg. 86.) 

Refrigerators-—All refrigerators and ice boxes must at all times be kept 
in a clean and sanitary condition and free from foul odors. Milk stored in 
refrigerators must be so placed that it will not absorb odors from other food 
products stored therein. Nothing but F008 or food products shall be placed 
in any such refrigerator. (Reg. 87.) 

Store Rooms—All store rooms in which food products are stored must be 
well lighted and ventilated and at all times be kept in a clean and sanitary 
eondition, so screened that flies cannot secure access thereto and kept free 
from any foul odor. (Reg. 88.) 

All kitchens shall be inspected at regular intervals by local and county 
health officers and special inspectors, and when inspected will be scored ac- 
cording to the score card which is a part of these refulations, When the 
score of any kitchen shall fall below 70, but shall reach 60 or more, the 
owner or proprietor of such kitchen will receive a warning note, and if on 
subsequent inspection the score shall again fall below 70 or when the score of 
any kitchen shall fall below 60, the license of such kitchen will be revoked and 
food products from such kitchen will be deemed as having been produced under 
unsanitary conditions, the sale of which is contrary to law. 

When a kitchen license is suspended for any cause, the Secretary of the 
State Board of Health shall notify the owner or proprietor of such kitchen of 
the time and place of the next meeting of the State Board of Health, and the 
owner or proprietor of such kitchen shall have the privilege of appearing before 
said Board of Health to show cause why the license of such kitchen should 
not be revoked. (Reg. 89.) 

These regulations must be posted in a conspicuous place in every kitchen. 
(Reg. 90.) 


Regulations for Bake Shops. 


Any room in which any dough, pastry or other food product is prepared 
for baking must be well ventilated and lighted. The floors must be of cement, 
tile, oiled wood or other impervious material. The walls and ceiling must 
be painted or lime washed. Walls, ceilings, floors, boxes, pans, machines, and 
all other utensils used in mixing, baking, or in handling in any way any 
bread, cake, pies, doughnuts, or other food products must be kept in a clean 
and wholesome condition at all times. No closet or lavatory shall be directly 
connected with the werking room of any bake shop. (Reg. 91.) 

Before beginning work and before preparing and mixing the ingredients, 
all persons engaged in the work must wash their hands and arms thoroughly 
in clean water. For this purpose sufficient wash basins, together with soap, 
pure water and clean towels, must be provided. (Reg. 92.) 

Persons employed in the establishment must, while working, wear clean 
clothing, preferably white suits. (Reg. 93.) 

No person having any communicable disease and no person who has been 
exposed to any contagious or infectious disease shall be employed in or per- 
mitted to work in any bakery until such person presents a written statement 
from a health officer showing that he has been properly disinfected and that 
there is no longer any danger of his transmitting a communicable disease. 
(Reg. 94.) 

All windows and doors must be protected from flies by the use of screens 
made from not less than 14 mesh wire gauze. (Reg. 95.) 

The supplies must be stored in dry places where they are protected from 
all contamination. Water used to coat the bread must be provided fresh each 
day and must come from an uncontaminated source. (Reg. 96.) 

The bread, pastry, and other food products must at all times be handled in 
a clean and sanitary manner and must be protected from flies and other sources 
of contamination, (Reg. 97.) 

It is strictly forbidden for any person to sit or lie on any of the tables, 
shelves, etc., which are intended for the dough or baked articles. Chai:s and 
benches in sufficient number must be provided to sit on. (Reg. 95.) 

The working room must be furnished with cuspidors, at least one in each 


1026 MONTANA | [ Chap. IIT. 


room, which must be cleaned daily. Spitting on the floor is forbidden. Smoking, 
in the working rooms is prohibited. (Reg. 99.) 

Working rooms must not be used for any purpose other than those strictly 
connected with the preparing and baking of food. (Reg. 100.) 

Domestic animals must not be allowed in the bake shop. (Reg. 101.) 

Any bread, pastry or other bake-shop product showing dirt or filth shall 
be deemed as an impure food product, the sale of which is prohibited by law. 
(Reg. 102.) 

Refrigerators—All refrigerators and ice boxes must at all times be kept in 
a‘clean and sanitary condition and free from foul odors. Milk stored in re- 
frigerators must be so placed that it will not absorb odors from other food 
products stored therein. Nothing but foods or food products shall be placed 
in any such refrigerators. (Reg. 103.) ? 

Store-Rooms—All store-rooms in which food products are stored must be 
well lighted and ventilated and at all times be kept in a thoroughly clean and 
sanitary condition, so screened that flies cannot secure access thereto and kept 
free from any foul odor. (Reg. 104.) 


Bakeries. 


Bread labeled or offered for sale as “rye bread,’ “‘Whole Wheat Bread,” 
or other name indicating a special kind of flour which is not entirely from 
rye-flour, whole wheat flour or other flour indicated by the name used in the 
sale ofthe bread shall be deemed as misbranded unless the word ‘‘Compound”’ 
or ‘‘Mixture’’ is used on the label or in deSignating the character of the bread. 
(See Decision National Food Commission No. 42.)7 (Reg. 105.) 

All bakeries shall be inspected at regular intervals by local and county 
health officers and special inspectors, and when inspected will be scored ac- 
cording to the score card which is part of these regulations. When the score 
ecard of any bakery shall fall below 70, but shall reach 60 or more, the owner 
or proprietor of such bakery will receive a warning note, and if on subsequent 
inspection, the score shall again fall below 70, or when the score of any bakery 
shall fall below 60, the license of such bakery will be suspended and bread, 
cake, pies, doughnuts or other food products from such bakery will be deemed 
as having been produced under unsanitary conditions, the sale of which is con- 
trary to law. 

When a bakery license is suspended for any cause the Secretary of the 
State Board of Health shall notify the owner or proprietor of such bakery of 
the time and place of the next meeting of the State Board of Health, and the 
owner or proprietor of such bakery shall have the privilege of appearing before 
said Board of Health to show cause why the license of such bakery should not 
be revoked. (Reg. 106.) 

These regulations must be posted in a conspicuous place in every bake 
shop or bakery. (Reg. 107.) 


Regulations for Hotel, Restaurant, and Lunch Counter Dining Rooms. 


The dining room of every hotel or restaurant and every lunch counter 
must be thoroughly protected from flies by the use of efficient fly screens made 
from not coarser than 14 mesh wire gauze placed at all the windows and doors. 
(Reg. 108.) 

The floors, side walls, ceilings, and all wood work in‘such dining rooms or 
lunch counters must at all times be kept in a clean and sanitary condition. 
(Reg. 109.) 

All tables, counters, dishes, napery, etc., used in any such dining room 
or lunch counter must at all times be clean and free from any filth of any 
kind whatsoever. (Reg. 110.) 

No person suffering from a communicable disease shall be employed in any 
hotel, restaurant dining room, or lunch counter and no person suffering from 
or who has been exposed to any contagious or infectious disease shall be per- 
mitted in any hotel, or restaurant dining room or lunch counter until such 
person presents a statement from a Health Officer stating that such person 


7 Food Inspection Decision 42. Ses Na 111, nnder the federal law. 
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has been thoroughly disinfected and that there is no longer any danger of his 
transmitting a communicable disease. (Reg. 111.) 

All refrigerators, pantries, and other places in which foods or food products 
are stored or kept, must at all times be kept in a thoroughly clean and sanitary 
condition and nothing but pure, clean, wholesome foods or food products, or ice 
shall be placed in any such refrigerator, pantry or other place where food 
products are kept. (Reg. 112.) 

All dining rooms of every hotel or restaurant and every lunch counter 
shall be thoroughly inspected at regular intervals by local and county health 
officers and special inspectors, and when inspected will be scored according to 
the score card which is a part of these regulations. When the score of any 
dining room or lunch counter shall fall below 70, but shall reach 60 or more, 
the owner or proprietor of such dining room or lunch counter will receive a 
warning note, and if on subsequent inspection, the score shall again fall below 
70, or when the score of any dining room, restaurant or lunch counter shall 
fall below 60 the license of such dining room, restaurant or lunch counter 
will be suspended and food products from such dining room, restaurant or 
lunch counter will be deemed as having been produced under unsanitary condi- . 
tions, the sale of which is contrary to law. 

When a hotel, restaurant, or lunch counter dining room license is sus- 
pended for any cause, the Secretary of the State Board of Health shall notify 
the owner or proprietor of such hotel, restaurant, or lunch counter dining 
room of the time and place of the next meeting of the State Board of Health, 
and the owner or proprietor of such hotel, restaurant, or lunch counter dining 
room shall have the privilege of appearing before said Board of Health to show 
cause why the license of such hotel, restaurant, or lunch counter dining room 
should not be revoked. (Reg. 113.) 

These regulations must be posted in a conspicuous place in every hotel, 
dining room, restaurant or lunch counter. (Reg. 114.) 


General Regulations. 


Each local and county health officer is constituted the food and drug in- 
spector for his respective district and must make such regular and special 
inspections and take such samples as may be directed by the regulations and 
orders of the State Board of Health. (811, H. B. 34, Twelfth Legislative As- 
sembly.) (Reg. 115.) 

Each butcher shop, slaughter house, dairy, creamery, restaurant, lunch 
counter, hotel kitchen and dining room, and every other place where food or 
food products are handled for sale or shipment, sold, or offered for sale, must 
be inspected by the local or county health officer of the district in which such 
place is located at least once in each month. Special inspection must be made 
by the local or county health officer whenever called for by the Secretary of 
the State Board of Health. 

In dairies from which milk is sold to creameries only regular inspection 
may be made only once in each six months. (Reg. 116.) 

Method of Inspecting—A score card printed in proper blank form will be 
supplied for the purpose of designating conditions found on inspection. The 
health officer must carefully inspect every part of the place where food products 
are handled and must fill in the blank spaces on the score card in accordance 
with conditions found to exist. Under the title ‘‘remarks”’ the health officer 
must designate any unsanitary condition found to exist which is not noted 
on the score card. After the inspection is completed, the card must be signed 
by the proprietor or person in charge of the premises in whose presence the 
inspection was made. The health officer must not fill out the blank spaces in 
the column “‘allowed.’”’ This space will be filled in at the State office. (Reg. 
re Reports—On Saturday of each week the health officer must forward 
by first class mail to the Secretary of the State Board of Health the score 
ecards made out by him during the week. (Reg. 118.) 

Speciai Reports—Should the health officer on inspection find any place _ 
where food products are handled in his district to be in a markedly unsanitary 
condition, he shall make an immediate report, by first class mail, relative to 
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such conditions, to the Secretary of the State Board of Health; and if, in his 
opinion, the exigencies of the case warrant such action he shall notify the 
Secretary of the State Board of Health by telegraph or telephone. (Reg. 119.) 

Monthly Reports—On or before the fifth day of each month each ivucal and 
county health officer must make a full report of his actions relative to the en- 
forcement of the Pure Food Act during the previous month. This report must 
be made on a blank form supplied by the State Board of Health for such 
purposes and must be forwarded by first class mail to the Secretary of the 
State Board of Health at Helena within the limit of time specified above. This 
report must be accompanied by an itemized and duly acknowledged statement, 
together with receipt therefor, of all expenditures made by him, in the purchase 
of samples for examination during the previous month. (Reg. 120.) 

Inspection of Food Products—The local or county health officer must make 
regular inspection at least once in each month of all places in his district 
where raw food products are handled for sale or shipment and if he shall find 
any food product to be in an unsound, contaminated, polluted or unwholesome 
condition, he shall immediately call upon the nearest police officer to seize 
such food product and present the same before the nearest police judge or 
justice of the peace for action in accordance with the provisions of §7 of the 
Pure Food Law of Montana, Approved March 8th, 1911. (Reg. 122.) See above. 

See the provisions of Regulation 125, quoted under No. 10. 

Sidewalk Displays—The sidewalk display of food products is prohibited 
unless such products are enclosed in a show-case or similar device which will 
protect the same from flies, dust, or other contamination; Provided, that food 
products that necessarily have to be peeled, pared, or cooked before they are 
fit for consumption may be displayed on the sidewalk; Provided, that in such 
display the bottom of the container be at least eighteen inches above the 
surface of the sidewalk; but the sidewalk display of meat or meat products 
is prohibited. (Reg. 129.) 

See the No. following. See Nos. 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §11, quoted under Nos. 4 and 7. 

Every person offering or exposing for sale or delivering to a purchaser 
any drug or article of food included in the provisions of this Act, shall furnish 
to any inspector or-other officer or agent appointed hereunder, who shall apply 
to him for the purpose and shall tender to him the value of the same, a sample 
sufficient for analysis of any drug or article of food which is in his possession. 
Whoever hinders, obstructs or in any way interferes with an inspector or other 
officer or agent appointed hereunder, in the performance of his duty, shall, 
upon conviction, be fined in any sum not less than ten (10) dollars nor more 
than one hundred (100) dollars, (§12.) 

See the provisions of Regulations 115 and 120, quoted under the preced- 
ing No. : 

Each local and county health officer shall, when directed by the State 
Board of Health, purchase samples of any food product so directed; and such 
samples must be purchased on the date designated in the order. All samples 
must be taken in the manner directed under the title, “Directions for Taking 
Samples,’’ and must be sealed and shipped in accordance with instructions set 
forth in such directions for taking samples. (Reg. 121.) 

Each local and county health officer shall purchase samples of food products 
as directed by the Secretary of the State Board of Health. . 

An order to purchase samples will invariably state the size of sample to 
be purchased except in cases of milk and butter and ice cream, which shall be 
purchased as follows: 


8 Every person offering or exposing for sale any drug or article of food, 
within the meaning of this Chapter, shall furnish to any analyst, or other 
officer duly appointed for the purpose, who shall apply to him for the same 
and tender him its value in money, a sample sufficient for the purpose of 
analysis of such drug or article of food. (§8501, Rev. Codes, 1907.) 

How far these provisions have been superseded is a question for the courts, 


‘ 


Pane ee 


ar 


No. 10.] , ADMINISTRATION 1029 


MILK.—If the milk is offered for sale in bottles or other individual con- 
tainers the health officer shall purchase a one (1) quart bottle or container. 
He sha® shake the container so that the contents will be thoroughly mixed 
and shall then pour the contents of the container into two bottles supplied 
for such samples. These bottles shall be sealed in the presence of the dealer 
and the information indicated by the label on the bottle filled out immediately. 
One bottle must be forwarded to the Agricultural College at Bozeman and the 
other to the State Board of Health at Helena, 

The Health Officer shall ask the dealer if he desires to retain a check sam- 
ple. If so, the sample must be taken from another quart bottle and three of 
the bottles furnished by the Board: of Health filled, labeled and sealed, one 
being left with the dealer, one sent to the Agricultural College at Bozeman 
and one to the State Board of Health at Helena. 

If the milk is not offered for sale in bottles or other individual containers, 
the health officer must purchase from the dealer one quart of milk to be meas- 


. ured out in the usual manner by the dealer. This quart must be divided into 


two bottles which must be sealed and labeled in the presence of the dealer, 
one bottle being sent to Helena and the other to the Agricultural College at 
Bozeman, If the dealer desires to retain a check sample the health officer 
shall fill the three bottles, seal and label the same and deliver the third bottle 
to the dealer. 

The health officer must always see that the sample is a uniform sample of 
the milk offered for sale and must see that the contents of the can or other 
container are thoroughly mixed. 

CREAM.—Samples of cream shall be taken in the same manner as samples 
of milk and shall be handled and delivered in the same manner as directed for 
samples of milk. 

ICE CREAM.—Samples of ice cream must be taken in the same manner as 
samples of milk and cream. 

BUTTER.—Where butter is offered for sale in pound or other packages the 
health officer must purchase two full pound packages, each of which must be 
sealed and labeled, one being sent to the agricultural department at Bozeman 
and the other to the State Board of Health at Helena. 

The health officer must at the time of purchasing samples ask the dealer 
if he desires to retain a check sample. If so the health officer shall seal a 
sample and leave it in the hands of the dealer. 

If butter is sold or offered for sale in any form other than package form, 
the health officer shall purchase two pounds of such butter, divide into two 
equal parts, "wrap each pound separately, sending one to the Agricultural 
College at Bozeman and the other to Helena, , 

In purchasing other food products, the order td purchase will designate 
the quantity of any product to be purchased, 

Each sample purchased must be divided into two portions, wrapped, sealed 
and labeled, one sample being forwarded to the Agricultural College and the 
other to the Secretary of the State Board of Health at Helena. (Reg. 134.) 

See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 

It shall be the duty of the State Board of Health, at the instance of any 
person, firm or corporation, or on their own volition to examine, analyze, and 
determine the purity, branding and labeling of any food or drug placed upon 
the market or offered for sale in the State of Montana, and if found legal, 
they shall certify to the individual, firm or corporation manufacturing, selling 
or offering for sale such food or drug that such food or drug is legal. (§11.) 


See Nos. 8 and 10. 
10. SAMPLES AND THEIR EXAMINATION.® 


® Any person who has reason to doubt the purity or genuineness of any 
article of food which he has purchased may send a sealed sample of it to the 
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See the provisions of §11, quoted under Nos. 4 and 9. 

See the provisions of §13, quoted under No, 3. 

See the provisions of §16, quoted under No. 14. 

The methods of analysis employed must be those prescribed by the Asso- 
ciation of Official Agricultural Chemists and the United States Pharmacopoeia. 
(Reg. 124.) 

The result of analyses of food products and the findings of local, county or 
state health officers relative to foods and places where foods are handled shall 
be published in the bulletin of the Montana State Board of Health and in such 
other places as the State Board of Health may direct. (Reg. 125.) 

See Nos. 8 and 9. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 
See the provisions of §11, quoted under No. 14. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


See the provisions of §16, quoted under the No. following. 

Wihen called upon to do so by the Secretary of the State Board of Health, 
each local and county health officer is required to file a complaint, in the name 
of the State Board of Health of Montana, with the County Attorney of his 
respective county, against any person who shall violate any provision of the 
Public Health Law of the State of Montana, the Pure Food Laws of said ‘State 
or any rule or regulation established and promulgated by the State Board of 
Health under. the provision of any law of this State. (Reg. 123.) 

See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §1, quoted under No. 2. 

See the provisions of §§38, 4, 5, and 6, quoted under Nos. 2, 99, and 7. 

See the provisions of §§7 and 10, quoted under No. 7. 

See the provisions of §9, quoted under No. 20. 

No prosecution shall follow until such time as the individual, firm or cor- 
poration has been notified by the State Board of Health wherein any food or 
drug fails to meet the requirements of the rules and regulations of the State 
Board of Health, and such time to remedy the failure as the State Board of 
Health may rule. (§11.) 4 

Whenever the State Board of Health shall furnish evidence to the county 
attorney of any county in this State, such county attorney shall prosecute any 
person, persons, firm or corporation violating any provision of this Act or any 
* rule or regulation made by the State Board of Health made in conformity with 
the provisions of this Act, and the report of the chemist of the Montana State 
Agricultural College, stating that any drug or food examined by him is found 


chemical department of any of the State Institutions for inspection and analysis 
without cost. If, upon examination, the article appears to be adulterated, the 
county attorney may obtain a certified sample of it, and, should this sample 
prove to be adulterated, the county attorney shall begin proceedings at once 
against the vendor. (§8502, Rev. Codes, 1907.) 

Whoever hinders, obstructs, or in any way interferes with any inspector, 
analyst or other officer duly appointed hereunder, in the performance of his 
duty, shall be fined not exceeding fifty ($50.00) dollars for the first offense, and 
one hundred ($100.00) dollars for each subsequent offense. (§8503, Rev. Codes, 
1907.) 

Before commencing the analysis of a sample, the analyst shall reserve a 
portion which shall be sealed, and, in case of complaint or indictment, part of 
the reserved portion of the sample alleged to be adulterated shall, upon 
application, be delivered to the defendant or his attorney and part to the 
county attorney in the county where the complaint or indictment is found. 
(88504, Rev. Codes, 1907.) 

How far these provisions have been superseded is a question for the courts. 

See footnote 2 under Chapter I. 
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to be impure or below the standard required by the provisions of this Act or 
the rules and regulations of the State Board of Health, shall be taken as pre- 
sumptive evidence of the impurity of such drug or article of food. (§16.) 

See the provisions of §17, quoted under No. 4. 

The provisions of Regulation 126, a, herein, are similar to the provisions of 
federal Regulation 9, a, which see. 

See the provisions of Regulation 126, quoted under Nos. 21, and 22. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. ; 


See the provisions of §11, quoted under No. 4. 

See the provisions of §12, quoted under No. 8. 

Except as elsewhere provided in this Act, any person, persons, firm or 
corporation violating any of the provisions of this Act, shall upon conviction 
of the first offense, be punished by a fine of not less than twenty-five (25) 
dollars nor more than seventy-five (75) dollars; for the second offense, by a 
fine of not less than fifty (50) dollars, nor more than two hundred (200) dollars; 
and for the third and subsequent offenses, by a fine of not less than one hun- 
dred (100) dollars and imprisonment in the county jail for not less than thirty 
nor more than ninety days, and all fines collected for violations of this Act 
shall be paid to the county treasurer of the proper county, who shall remit the 
same to the State Treasurer of the State of Montana, and said moneys shall 
be placed to the credit of the State Board of Health Maintenance Fund, (§15.) 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
iNG DESTRUCTION OF GOODS. 


See the provisions of §7, quoted under No. 7. 
See the provisions of Regulation 122, quoted under No. 7. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examinations of samples. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this Act for selling 
or offering for sale any article of food or drugs, as defined herein, when the 
same is found to be adulterated or misbranded within the meaning of this Act, 
in the original, unbroken package in which it was received by said dealer, when 
he can establish a guarantee, signed by the wholesaler, jobber or agent or other 
party residing in the United States from whom he purchased such article, or 
if a proper printed guarantee of the manufacturer with his address be upon 
the package or container, to the effect that the same is not adulterated or 
misbranded in the original unbroken package in which the said article was 
received by said dealer, within the meaning of this Act, designating it, or 
within the meaning of the food and drug Act, enacted by the Senate and House 

10 Wvery person who wilfully violates any of the laws of this state, relating 
to the preservation of the public health, is, unless a different punishment is 
prescribed by this Code, punishable by imprisonment in the county jail not 
exceeding one year or by fine not exceeding one thousand dollars, or both. 
(§8485, Rev. Codes, 1907.) 

Every person charged with the performance of any duty under the laws of 
this state, relating to the preservation of the public health, who wilfully 
neglects or refuses to perform the same, is guilty of a misdemeanor. ($8486, 


Rev. Codes, 1907.) 
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of Representatives of the United States of America in Congress assembled 
June 30th, 1906. Said guarantee to afford protection must contain the name 
and address of the party or parties making the sale of said article to such 
dealer or of the manufacturer thereof as herein specified, and in such case said 
party shall be amenable to prosecution, fines and other penalties which would 
attach in due course to the dealer, under the provisions of this Act. (§9.) See 
the federal law. 

The provisions of Regulation 126, a, herein, are similar to the provisions 
of federal Regulation 9, a, which see. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


Three methods of guaranty are provided: 


First: The General Guaranty. 
A general guaranty may’ be filed with the Secretary of the State Board of 


Health by the manufacturer or dealer and be given a serial number, which 
number shall appear on each and every package of goods sold under such 
guaranty with the words ‘‘Guaranteed by (insert name of guarantor) under 
the Montana food and drugs act, approved March 8, 1911.” (Reg. 126, b.) 

Second: The Specific, Individual, or Invoice Guaranty. 

If the guaranty be not filed with the Secretary of the State Board of Health, 
it should identify and be attached to the bill of sale, invoice, bill of lading, or 
other schedule giving the names and quantities of the article sold. (Reg. 
126, d.) ‘ 

Third: A guaranty within the meaning of the federal law. 

See the Nos. preceding and following. 


22. FORM OF GUARANTY. 


The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded within the mean- 


ing of the food and drugs act, approved March 8, 1911. 
(Signy TK) 25 Safesrtc abatn velahsteeaniete Mariette fate wearer 
(Name and place of business of wholesaler, dealer, manufacturer, jobber, or 


other party.) (Reg. 126, c.) 
For the form of the federal guaranty, see the federal law. 


See the two Nos. preceding. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §9, quoted under No. 20. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UN- 
BROKEN PACKAGES. 

See the provisions of §9, quoted under No. 20. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘‘food’”’ is defined as in the federal law, which see. (§1.) 
29. DRUGS. 


The term ‘drug’ is defined as in the federal law, which see. (§1.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 
The provisions of this Act apply to the substances used in the preparation 


of food. See No. 28. 
The provisions of Regulation 143, a, herein, are similar to the. provisions 


of federal Regulation 25, a, which see. 


i 
i 
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33. ADULTERATION OF FOOD, IN GENERAL.1 


See the provisions of §17, quoted under No. 4. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


See the provisions of §11, quoted under No. 4. 

See the provisions of §16, quoted under No. 14. 

See the provisions of §3, quoted. under No. 2. 

Any food product which shall fail to reach the minimum standard adopted 
by the State Board of Health or which has been handled in any way in viola- 
tion with these rules and regulations shall be deemed impure or adulterated. 
(Reg. 128.) 

See Chapter I, Part III. 


1 Every person who adulterates, or dilutes any article of food, drink, 
drug, medicine, spirituous or malt liquor or wine, or any article used 
in compounding them, with a fraudulent intent, to offer the same or cause 
or permit it to be offered for sale as unadulterated or undiluted, and every 
person who fraudulently sells, or keeps or offers for sale the same, as unadul- 
terated or undiluted, is guilty of a misdemeanor. (§8490, Rev. Codes, 1907.) 

Every person who sells, or keeps for sale, or otherwise disposes of any 
article of food, drink, drug or medicine, knowing that the same has become 
tainted, decayed, spoiled, or otherwise unwholesome, or unfit to be eaten or 
drank, with intent to permit the same to be eaten or drank, is guilty of a mis- 
demeanor. (§8491, Rev. Codes, 1907.) 

Any person who shall slaughter, sell or offer for sale for the purpose of 
food, any cattle having a big jaw or any other disease, shall be guilty of a 
misdemeanor and upon conviction thereof shall be punishable by a fine of not 
exceeding Five Hundred Dollars or be imprisoned in the county jail not exceeding 
one year, or by both such fine and imprisonment. (§8492, Rev. Codes, 1907.) 

No person shall sell, or offer for sale, any adulterated drug or substance 
to be used in the manner of medicine or any adulterated article of food or 
substance to be used in the manner of food or drink. (§8493, Rev. Codes, 1907.) 

If any drug or substance used for medicine sold under a name recognized 
by the United States Pharmacopoeia, or in some pharmacopoeia, or other 
standard work of materia medica, differs materially from the standard of 
strength, quality or purity laid down in such work, or contains less of active 
principle than is contained in the genuine article, weight for weight, or falls 
below the professed standard under which it is sold, it shall be deemed to be 
adulterated within the meaning of this Chapter. (§8494, Rev. Codes, 1907.) 

If any food or substance to be eaten or used in the manner of food or 
drink contains a less quantity of any valuable constituent than is contained in 
the genuine article, weight for weight, or contains any substance foreign to the 
well known article under whose name it is sold, or is colored, coated, polished 
or powdered, whereby damage is concealed, or contains any added poisonous 
ingredient, or consists wholly or partly of any decomposed, putrid or diseased 
substance, or has become offensive or injured from age or improper care, it 
shall be deemed to be adulterated within the meaning of this Chapter. (§8495, 
Rev. Codes, 1907.) 

Whoever adulterates, for the purpose of sale, any article of food or drink, 
drug or medicine, or knowingly sells any adulterated article of food, or drink 
or drug, or medicine, or any kind of diseased or unwholesome provisions, as 
defined in this Chapter, shall be imprisoned not exceeding one year in the 
county jail, or be fined not exceeding four hundred ($400.00) dollars, or both 
such fine and imprisonment. (§8496, Rev. Codes, 1907.) 

How far these provisions have been superseded is a question for the courts. 

See footnote 2 under Chapter I. 


If a proprietor, manager or other person having the management of any 
hotel, restaurant or boarding-house in the State of Montana shall serve or 
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35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed adulterated, if any substance or sub- 
stances have been mixed with it so as to reduce, or lower, or injuriously affect 
its quality or strength. (§2, Foods, Second.) Substantially similar to the 
federal law, which see. 

The provisicns of Regulation 143, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
: BLEACHED, OR POLISHED.? 


An article of food shall be deemed adulterated, if it is mixed, colored, 
coated, polished, powdered or stained in a manner whereby damage or inferior- 
ity is concealed, or whereby it is made to appear better or of greater value 
than it really is. (§2, Foods, Sixth.) 

The term “blend” is construed herein as in the federal law, which see. 
(88, Foods, Fourth, Second.)? 

See the provisions of §3, quoted under No. 2. 

Only harmless colors may be used in food products.t Harmless colors are 
defined as certain dyes, or dyes which contain no arsenic or other poisonous 


cause to be served upon the tables to his or their guests any article of food 
known to said proprietor or manager of said hotel, restaurant or boarding- 
house, to be adulterated, he shall be guilty of a violation of this Act, unless 
he or they shall have posted, hung up and maintain in his or their public 
office and in his or their dining room, in a conspicuous place in full. view 
of his or their guests, a large red, card board sign, the size of which shall be 
twelve (12) inches in width, the words printed thereon in large, bold, black 
letters of the size of not less than seventy-two point type, ““We Serve On Our 
Tables, No Food Stuffs Which Have Been Harmfully Adulterated.”” Be it 
further provided that the original labels shall always be maintained and kept 
upon the can, carton, box, bottle, barrel or other receptacle containing any 
such goods which may be used for foods, until all of the contents of such 
cans, boxes, cartons, bottles, barrels or any other receptacle containing any 
such food stuffs shall have been used or totally destroyed. (§8513, Rev. Codes, 
1907.) 

For failure to put up and maintain such cards continuously in said public 
offices and dining rooms heretofore mentioned, or to maintain the labels as 
this Act directs, the proprietor or manager guilty of such failure shall be guilty 
of a violation thereof, the penalty for which shall be, for the first offense a 
fine of Two Hundred ($200) and costs of court for the prosecution of the 
said cause; for the second offense a fine of Three Hundred Dollars ($300) to- 
gether with court costs and a term of not less than three months nor more 
than six months in the County Jail; for the third offense, a fine of Six Hun- 
dred Dollars ($600) and court costs, and a term in the State prison for a 
period of not less than one year nor more than three years. (§8514, Rev. Codes, 
1907.) 

Any canned goods or food stuffs purchased at the stores in Montana, or 
from any wholesale or retail stores in the United States which are labeled 
as being adulterated and served to their guests or stored upon the premises 
occupied by them shall be prima facie evidence of the guilt of such hotel, 
restaurant or boarding-house proprietor or manager if such cards are not dis- 
played as heretofore directed. Any state chemist or any sheriff or any of his 
deputies shall at all times have free and peaceable access during business 
hours in the store-room, kitchen, or any other place where foods-are stored 
‘or kept by the proprietor or manager aforesaid, for the purpose of ascertaining 
the quality and brands of goods used by said proprietor or manager. (§8515, 
Rev. Codes, 1907.) A 

2See the Oleomargarine cases cited in Chapter I, Part III. 

%In case of spirituous liquors, however, see No. 111. 

So far, similar to federal Regulation 12, a. 
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or deleterious ingredients, which may render the food injurious to health and 
no dye shall be used so as to conceal damage or inferiority. (Reg. 130, a.) 

The provisions of Regulation 130, b, c, d, and e, herein, are similar to the 
provisions of federal Regulation 12, b, c, d, and e, which see. 

The provisions of Regulation 139, a, c, d, and e, herein, are similar to the 
provisions of federal Regulation 21, a, ec, d, and e, which see. 

See the provisions of Regulation 135, b, quoted under No, 76. 

Respecting the coloring of confectionery, see No. 64, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

An article of food shall be deemed adulterated, if it contains any added 
poisonous or other added deleterious ingredient. (§2, Foods, Seventh.)® Substan- 
tially similar to the federal law, which see. 

An article of food shall be deemed adulterated, if it contains any added 
antiseptic or preservative substance except common salt, salt peter, cane sugar, 
beet sugar, vinegar, spices, or in smoked foods, the natural products of the 
smoking process, or other harmless preservatives whose use is authorized by 
the State Board of Health, and no preservative shall be used in greater quantity 
than the rules and regulations of the State Board of Health shall designuce. 
(§2, Foods, Eighth.) 

See the provisions of §3, quoted under No. 2. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, ap- 
proved March §&, 1911, except when the presence of such ingredient is due to 
filth, putrescence, or decomposition. (Reg. 131, a.) Substantially similar to 
the provisions of federal Regulation 13, which see. 

The provisions of Regulation 143, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation 132, a, quoted under the No. following. 

It having been determined by the Federal Pure Food Commission that 
benzoate of soda mixed with food is not deleterious or poisonous or is not in- 
jurious to health, no objection will be raised by this Board to the use in food 
of benzoate of soda, provided, that each container or package of said food is 
plainly labeled to show the presence and amount of benzoate of soda and pro- 
vided, that no preservative whatsoever shall be used in milk or cream. (Reg. 
133.) 

See the provisions of Regulation 135, b, quoted under No. 76. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

Poisonous or deleterious preservatives shall be of a character which shall 
not permit the permeation of any of the preservatives to the interior, or any 
portion of the interior. of the product. (Reg. 132, a.)°* 

When these products are ready for consumption, if any portion of the added 
preservative shall have penetrated the food product, such food products shall 
then be subject to the regulations for food products in general. (Reg. 182, b.) 

The provisions of Regulation 132, c, herein, are similar to the provisions 
of federal Regulation 14, c, which see. 

See the ‘preceding No. : ! 

See No. 36. 

39. FOOD FLAVORED. 

The term ‘blend’? is construed herein as in the federal law, which see. 


(88, Foods, Fourth, Second.) 
5 The proviso clause relating to preservatives applied externally is omitted 


in this Act. See No. 38. 
6It is intended that this subdivision read as federal Regulation 14, a. 


7In case of spirituous liquors, however, see No. 111. 
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The provisions of Regulation 139, a, c, d, and e, herein, are similar to the. 
provisions of federal Regulation 21, a, c, d, and e, which see. 

Respecting the flavoring of confectionery see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 67. ( 

See No. 76. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§2, Foods, Third.) 

The provisions of Regulation 143, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Nos. 35, 36, 37,°39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See Nos. 41 and 96, 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§2, Foods, Fourth.) 

See the provisions of §3, quoted under No, 2. 

The provisions of Regulation 144, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT 1S. , 


See No, 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.S 


An article of food shall be deemed adulterated, if it contains any proportion 
of a filthy, diseased, decomposed, putrid or rotten animal or vegetable sub- 
stance, whether manufactured or not, or in the case of milk, if it is the 
product of a diseased animal. (§2, Foods, Fifth.) 

See the provisions of §3, quoted under No. 2. 

See the provisions of §§6 and 7, quoted under No. 7. 

See the provisions of Regulation 122, quoted under No. 7. 

See the provisions of Regulation 131, quoted under No. 37. 

See the footnote under No. 33. 

See the standard for milk, Chapter I, Part III. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See the preceding No. 
See Nos. 7 and 50. 
48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See Nos. 7 and 50. 


8 Respecting the sale of unwholesome milk, see Chapter 138, Laws 1911. See, 
also, §8779, Revised Codes, 1907. See Chapter I, Part III. 

Whoever kills, or causes to be killed, for the purpose of sale, a calf less 
than four weeks old, or knowingly sells or has in his possession. with intent 
to sell for food, the meat of such calf, shall be fined not exceeding fifty ($50.00) 
dollars, or be imprisoned not exceeding thirty days in the county jail, or both 
such fine and imprisonment. (§8506, Rev. Codes, 1907.) 

Any meat, unwholesome provisions or articles sold, kept or offered for sale, 
and any articles adulterated in violation of any of the preceding sections, 
shall be forfeited. (§8507, Rev. Codes, 1907.) 
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49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY: SLAUGHTER. 
See No. 46. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


Eggs shall be known as fresh eggs, ranch eggs and case eggs. 

Any eggs sold or offered for sale as fresh eggs that are more than seven 
days old shall be deemed misbranded. 

Ranch eggs—Under the title “Ranch Eggs” are eggs that have not been 
preserved or the age of which is not known. 

All eggs that have been kept in cold storage or have been preserved in 
any way shall be known as case eggs and the containers of such eggs must 
have plainly marked thereon in letters not less than two inches high the month 
and the year in which such eggs were placed in storage. Any eggs which 
have been preserved in any way which are sold or offered for sale without 
such label being plainly exposed on the container shall be deemed misbranded. 

See Inspection and Sanitation, No. 7. 

Respecting cold storage meat, see Chapter I, Part III. 

See Nos. 45-49. 


Si. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.® 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.’ 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 
57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 
58. ADULTERATION OF SIMPLE PRODUCTS, 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 
59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) See 
Nos. 61, 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 


SOLD UNDER DISTINCTIVE OR COINED NAME.™ 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


‘62, ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


9 See the Poison Laws, quoted in Chapter II, Part ITI. 
19 See, also, the law relating to the use of trademarks and trade names. 
11 See, also, the law relating to the use of trademarks and trade names. 
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63. ADULTERATION OF CONDIMENTS. 

See the provisions of §2, Foods, Eighth, quoted under No. 37. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 
Similar to the provision of the federal law, which see. (§2, Foods, First.) 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 
See the provisions of Regulation 76, quoted under No. 7. 
See Chapter I, Part III. 


65. ADULTERATION OF DRINKS.” 

The provisions relating to the adulteration of fooi generally relate in like- 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration .of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR-. 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of 
the law, are subject to the requirements thereof, as in the ease of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
' gold, or had in possession with intent to be sold, such receipts do not com 
within the provisions of the law. | 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.“ (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

The term ‘‘misbranded”’ as used herein, shall apply to all drugs, or articles: 
of food, or articles which enter into the composition of food or drugs, the 
package or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein which shall be 


12 Whoever adulterates, for the purpose of sale, any liquor used or intended 
for drink, cocculus indicus, vitriol, grains of paradise, opium, alum, capsicum, 
copperas, laurel water, logwood, brazil wood, cochineal, sugar of lead, or any 
other substance which is poisonous or injurious to health, or knowingly sells 
any such liquor so adulterated, shall be fined not exceeding one thousand 
($1,000.00) dollars, or be imprisoned for not exceeding one year in the county 
jail, or both such fine and imprisonment. (§8505, Rev. Codes, 1907.) 

How far these provisions have been superseded is a question for the courts. 

18 ij, e., used as a food. 
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false or misleading in any particular,! and to any food or drug product which is 
falsely branded as to the State, territory or country in which it is manu- 
factured or produced, 2 unless the word ‘process,’ or ‘‘type,’’ in plain, legible 
and obvious English print, type or script immediately follows the State, ter- 
ritory, country, locality or brand designated. (§8.) 

See the provisions of §17, quoted under No. 4. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §8, quoted under the preceding No. 

The provisions of §8, Foods, Second, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 
see. 

The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 135, a, d, and f, herein, are similar to the 
provisions of federal Regulation 17, a, d, and f, which see. 

fee the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 


Packages which are correctly branded according to character of contents, 
place of manufacture, name of manufacturer, or otherwise, may be adulterated 
and hence not entitled to be sold in this state. (Reg. 141.) 


74. INCOMPLETENESS OF BRANDING, 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulation 137, paragraph (a) and Regulation 146. (Reg. 142.) 
See Nos. 82, 97, 98. Substantially similar to the provisions of federal Regula- 
tion 24, which see. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The provisions of Regulation 135, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the 
Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

The principal label shall consist first, of all information which the food 
and drugs act, approved March 8th, 1911, specifically requires, to wit: The 
name of the place of manufacture in the case of food compounds or mixtures 
sola under a distinctive name; statements which show that the articles are 
compounds, mixtures or blends; the words ‘‘Compound,” “Mixture,” or ‘‘Blend,”’ 
and the words designating substances or their derivatives and proportions, 
required to be named in the case of foods and drugs. All this information 
shall appear upon the principal label, and should have no intervening descriptive 
or explanatory reading matter. Second, if the name of the manufacturer and 
the place of manufacture are given, they should also appear upon the principal 
label. Third, preferably upon the principal label, in conjunction with the name 
of the substance, such phrases as ‘‘artificially colored,” “colored with sulphate 
of copper,” or any other descriptive phrase necessary to be announced should 
be conspicuously displayed.. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer. If the contents are 
stated in terms of weight or measure, such statement should appear upon the 
principal label and must be couched in plain terms, as required by Regulation 
1So far, similar to the federal law, so far as it relates to food. 
2This provision shoald be noted. 
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147. (Reg. 135, b.) See No. 99. Substantially similar to the provisions of 
federal Regulation 17, b, which see, 

The provisions of Regulation 137, c, herein, are similar to the provisions of 
federal Regulation 19, c, which see. 

See the provisions of Regulation 147, a, quoted under No. 99. 

As to the principal, face, or main label, or other labels, in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of §8, quoted under No. 71. 

The provisions of Regulation 135, c, herein, are similar to the provisions 
‘of federal Regulation 17, c, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘‘misbranded’”’ as used herein, shall apply to all drugs, or articles 
of food, or articles which enter into the composition of food or drugs, the 
package or label of which shall bear any statement, . . .. regarding such 
article, or the ingredients or substances contained therein which shall be false 
or misleading-in any particular,? . . . (§8.) See No. 71. 

The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 135, a, d, and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d, and f, which see. 


80. DESIGNS, DEVICES, UPON LABEL.‘ 


The term ‘‘misbranded”’ as used herein, shall apply to all drugs, or articles 
of food, or articles which enter into the composition of food or drugs, the 


package or label of which shall bear any .. . design or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular,? . . . (§8.) See No. 71. 


The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 135, a, d, and f, herein, are similar to the 
provisions of federal Regulation 17, a, d, and f, which see. ~ 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §8, quoted under No. 71. 

The provisions of §8, Foods, Second, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are simtiar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, 
which see. ; 

The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 185, a, d, and f, herein, are similar to the 
provisions of federal Regulation 17, a, d, and f, which see. 

The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 187, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 135, b, quoted under No. 76. 

See the two preceding Nos. See, also, No. 99. 

8 Similar to the federal law, so far as it relates to food. 

4See, also, the law relating to the use of trademarks. 
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82.. NAMES OF FOOD, IN GENERAL. voy as 


See the provisions of §8, quoted under No. 71. > |" 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

The provisions of Regulation 137, herein, are similar to the provisions of 
federal Regulation 19, which see. 

' The provisions of Regulation 135, e, herein, are similar to the provisions 

of federal Regulation: 17, e, which see. : 

The provisions of Regulations 135, d, and 144, herein, are similar to the pro- 
visions of federal Regulations 17, d, and 26, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

Respecting distinctive names, see No. 89. 

See the No, following. See, also, Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§§8, Foods, First; 
8, Foods, Second.) 

See, also, the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

See the provisions of §8, quoted under No. 71. 

The provisions of Regulations 137, a, and 140, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

See the provisions of Regulation 1385, b, quoted under No. 76. 

The provisions of Regulations 144, and 145, b, herein, are similar to the 
provisions of federal Regulations 26, and 27, b, which see. 

The provisions.of Regulation 135, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§8, Foods, Second.) 

The provisions of Regulation 136, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist . . . Second, if the name of the manu- 
facturer and the place of manufacture are given, they should also appear upon 
the principal label. (Reg. 135, b.) See No. 76. 

See the provisions of Regulation 141, quoted under No. 73. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL, 


The term ‘‘misbranded’’ as used herein, shall apply . . . to any food 
or drug product which is falsely branded as to the State, territory or, country 
in which it is manufactured or produced, unless the word “‘process,’’ or ‘‘type,’’ 
in plain, legible and obvious English print, type or script immediately follows 
the State, territory, country, locality or brand designated. (§8.) See No. 71. 

The provisions of §8, Foods, Second, relating to food purporting to be for- 
eign, herein, are similar to the provisions of §8, Food, Second, of the federal 
law, relating to food purporting to be foreign, which see. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

The provisions of Regulation 136, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

When a person, firm or corporation actually manufactures or produces an 
article of food or drug in two or more places, the actual place of manufacture 
or production of each particular package need not be stated on the label 
except when in the opinion of the State Board of Health the mention of any 
such place, to the exclusion of the others, misleads the public. (Reg. 136, b.) 
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Substantially similar to the provisions of federal Regulation 18, b, which see. 

The provisions of Regulation 145, b and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and c, which see. 

The provisions of Regulation 135, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

The provisions of Regulations 137, b, c, and d, and 138, d, herein, are 
similar to the provisions of federal Regulations 19, b, c, and d, and 20, d, 
which see. 

The principal label shall consist first, of all information which the food and 
drugs act, approved: March 8th, 1911, specifically requires, to wit: The name of 
the place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; . . . Second, if the name of the manufacturer and the 
place of manufacture are given. they should also appear upon the principal 
label. (Reg. 135, b.) See No. 76. 2 

See the provisions of Regulation 141, quoted under No. 73. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. ’ 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of §8, Foods, First, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

The provisions of Regulations 137, a and d, and 1388, herein, are similar to 
the provisions of federal Regulations 19, a and d, and 20, which see. 

The provisions of Regulation 136, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist first, of all information which the food 
and drugs act, approved March 8th, 1911, specifically requires, to wit: The name 
of the place of manufacture in the case of food compounds or mixtures sold 
under a distinctive name; . . . (Reg. 135, b.) See No. 76. 

The provisions of Regulation 145, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See. Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§8, Foods, First.) 

The provisions of Regulations 135, e, and 138, b, herein, are similar to the 
provisions of federal Regulations 17, e, and 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §8, quoted under No. 71. 

The provisions of §8, Foods, Second, relating to deceptive or misleading 
labeling or branding, herein, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to deceptive or misleading labeling or branding, : 
which see. 

The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 
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See the provisions of §4, quoted under No. 2. 

The provisions of Regulations 135, a, d and f, and 137, a and d, herein, are 
similar to the provisions of federal Regulations 17, a, d and f, and 19, a and d, 
which see. 

The provisions of Regulation 138, herein, are similar to the provisions of 
federal Regulation 20, which see. 

See the provisions of Regulation 141, quoted under No. 73. 

See the provisions of Regulation 105, quoted under No. 7. 

The provisions of Regulations 139, b, and 144, herein, are similar to the 
provisions of federal Regulations 21, b, and 26, which see. 

Respecting eggs, see No. 50. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 1038, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 

The provisions of §8, Foods, First, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

See the provisions of §8, Foods, Fourth, Second, quoted under No. 111. 

The provisions of Regulation 139, e and f, herein, are similar to the pro- 
visions of federal Regulation 21, e and f, which see. ’ 

The provisions of Regulations 140 and 145, b, herein, are similar to the 
provisions of federal Regulations 22 and 27, b, which see. 

See the provisions of Regulation 135, b, quoted under No. 76. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

The provisions of §8, Foods, First, herein, are similar to the provisions of 
88, Food, First, of the federal law, which see. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

The provisions of Regulations 140 and 145, b, herein, are similar to the 
provisions of federal Regulations 22 and 27, b, which see. 

The provisions of Regulation 137, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§8, Foods, Second.) 

The provisions of Regulation 143, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See Nos, 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannibis indica, 
chloral hydrate, acetanilide, phenacetine, or antipyrine. or any derivative or 
any preparation of any such substance or substances contained therein;® Pro- 
vided, that such statement shall not be required as to articles of food in the 
hands of wholesalers or retailers on or prior to January 1, 1912. (§8, Foods, 
Second.) 

See the provisions of §8, Foods, Fourth, Second, quoted under No. 111. 

See the provisions of §8, quoted under No. 71. 


5 See the Oleomargarine cases cited in Chapter I, Part III. 
®Note the addition of phenacetine and antipyrine. 
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The introductory provisions of §8, Foods, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §4, quoted under No. 2. 

The provisions of Regulation 146, c and f, herein, are similar to the pro- 
visions of federal Regulation 28, c and f, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulations 141 and 142, quoted under Nos. 73 and 74. 

The provisions of Regulations 143 and 144, herein, are similar to the pro- 
visions of federal Regulations 25 and 26, which see. 

See the provisions of Regulation 133, quoted under No. 37. 

The provisions of Regulation 135, ¢, d, e, and f, herein, are similar to the 
provisions of federal Regulation 17, c, d, e, and f, which see. 

The principal label shall consist first, of all information which the food 
and drugs act, approved March 8th, 1911, specifically requires, to wit: 3 
statements which show that the articles’ are compounds, mixtures or blends; 
. .« . and the words designating substances or their derivatives und propor- 
tions, required to be named in the case of foods and drugs. . . . Third, 
preferably 'upon’the principal label, in conjunction with the name of the sub- 
stance, such phrases as “artificially colored,’ ‘‘colored with sulphate of copper,” 
or any other descriptive phrase necessary to be announced should be conspicu- 
ously displayed. (Reg. 135, b.) See No. 76. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label te- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 146, d and g, herein, are similar to the pro- 
visions of federal Regulation 28, d and g, which see. 

See the provisions of Regulation 146, b, quoted under No. 100. 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 147. (Reg. 
146, e.) Substantially similar to the provisions of federal Regulation 28, e, 
which see. See No. 99. 

In the case of alcohol the expression ‘‘quantity’’ or ‘‘proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of other ingredients required to be named upon the label, the expression 
“quantity” or ‘proportion’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 146. 
(Reg. 148.) Substantially similar to the provisions of federal Regulation 30, 
which see. 

The provisions of Regulation 147, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. See No, 99. y 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

The provisions of §8, Foods, Third, herein, are similar to the provisions of 
§8, Food, Third, of the federal law, which see. 

In case of food sold by weight or measure, all measures shall be in gallons 
or fractions thereof, a gallon to contain 231 cubic inches and each fraction of a 
gallon to contain its corresponding fraction of two hundred and thirty-one (231) 
cubic inches, Where weights or measures are stated in pounds and ounces, 
they shall. be exclusive of the wrapper or other container and each ‘pound shall 
contain sixteen (16) ounces, each ounce containing four hundred and thirty- 
seven and one-half (437 1-2) grains. Any person, persons, firm or corporation 
selling or offering for sale any article of food as a pound, or any multiple 
thereof, except by actual weight, the net weight of which is less than sixteen 
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(16) ounces, or the proper multiple thereof to represent the number of pounds 
sold or offered for sale, and any person, persons, firm or corporation selling or 
offering for sale any quantity of food as a gallon, or any fraction thereof, 
which does not contain two hundred and thirty-one (231) cubic inches net 
measure or the fraction thereof represented by the fraction of a ea ee offered 
for sale or sold, shall be guilty of a misdemeanor. (§5.) 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement be printed, it shall be a plain and 
correct statement of the actual net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation 135, paragraph (c). (Reg. 147, a.) Substantially similar to, the pro- 
visions of federal “Regulation 29, a, which see. See No. 100. ‘ 

The provisions of Regulation 147, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. 

The provisions of Regulation 135, b, herein, relative to the statement of 
the weight or measure, are similar to the provisions of federal Regulation 
17, b, relative to the statement of the weight or measure, which see. See 
No. 76. 

The provisions of Regulation 135, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

See the provisions of Regulation 148, quoted under the preceding No. 

See Chapter I, Part IIL 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §8, quoted under No. 71. 

The provisions of §8, Foods, Third, herein, are similar to the provisions of 
$8, Food, Third, of the federal law, which see. 

See the provisions of §8, Foods, Fourth, Second, quoted under No. 111. 

See the provisions of §§4 and 10, quoted under Nos. 2 and 7. 

The provisions of Regulation 135, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 

The words alcohol, morphine, opium, etc., and the quantities and proportions 
thereof, shall be printed in letters corresponding in size with those prescribed 
in Regulation 135, paragraph (c). (Reg. 146, b.) Substantially similar to the 
provisions of federal Regulation 28, b, which see. 

See the provisions of Regulation 147, a, quoted under the preceding No. 

See the provisions of Regulation 135, b, quoted under No. 76. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §8, quoted under No. 71. 

The provisions of §8, Foods, Second, relating to deceptive or misleading 
labeling or branding and to food purporting to be foreign, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, which 


see. ; 
The introductory provisions of §8, Foods, Fourth, herein, are similar to 


the introductory provisions of §8, Food, Fourth, of the federal law, which see. 


The provisions of Regulation 135, a, d, and f, herein, are similar to the 
provisions of federal Regulation 17, a, d, and f, which see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “label” is defined, as in the federal law, to include any printed, 
pictoriai or other matter upon or attached to any package of a food product 
or any container thereof subject to the provisions of this Act. Printed or 
written matter within the package is considered as part of the label. It has 
been ruled that all circulars, advertising matter, etc., accompanying any food 
product shall be considered as part of the label. 
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Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. = 
See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the’ provisions of §8, quoted under No. 71. 
The provisions of Regulation 144, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§8, Foods, First.) 

The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See No. 97, 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 137, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.? 


Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredient shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter become known as articles of food, under their own distinctive 
names and heretofore known to. the consumer and not an imitation of or offered 
for sale under the distinctive name cr brand of another article, if the name 
be accompanied on the same label or brand with the statement of the place 
where said article has been manufactured or produced; 8 Provided further, for 
the purposes of this Act, a drug or food shall not be deemed misbranded, 
marked, labeled or tagged with the distinctive trade or commercial name here- 
tofore known to the consumer. (§8, Foods, Fourth, First.) 

The provisions of §8, Foods, First, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

The provisions of Regulations 136, a, and 145, herein, are similar to the 
provisions of federal Regulations 18, a, and 27, which see. 

The principal label shall consist first, of all information which the food 
and drugs act, approved March 8th, 1911, specifically requires, to wit: The 
name of the place of manufacture in the case of food compounds or mixtures 
sold under a distinctive name; . . . (Reg. 135, b.) See No. 76. 


7See, also, the law relating to the use of trademarks and trade names. 
8 This proviso should be noted. 
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The provisions of Regulation 135, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

The provisions of Regulation 188, herein, are similar to the provisions of 
federal Regulation 20, which see. 

The provisions of Regulation 137, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See the provisions of Regulation 141, quoted under No. 73. 

See the provisions of Regulation 105, quoted under No. 7. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds having distinctive names. 

Second. Relating to compounds, imitations, or blends, not having dis- 
tinctive names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


. . + Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredient shall not be deemed to be adulterated or 
misbranded in the following cases: . 

In the case of articles labeled, branded or tagged so as to plainly indicate 
that they are compounds, imitations or blends, and the word ‘“‘compound,”’ ‘‘imi- 
tation,’’ or “‘blend,’’ as the case may be, is plainly printed on the package in 
which it is offered for sale; Provided, that the term blend as used herein shall 
be construed to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring or flavoring; 
and, Provided, further, that in cases of spirituous liquors the term like sub- 
stances shall be construed to mean pure distilates of grain or pure distilates 
of fruit and grain;® and provided, further, that nothing in this Act shall be 
construed as compelling or requiring proprietors or manufacturers of pro- 
prietary foods which contain no unwholesome added ingredients to disclose 
their trade formulas except so far as the provisions of this Act may require to 
secure freedom frorn adulteration or misbranding. (§8, Foods, Fourth, Second.) 

The provisions of §8, Foods, First, herein, are similar to the provisions 
of §8, Food, First, of the federal law, which see. 

See the provisions of §8, quoted under No. 71. 

The introductory provisions of §8, Foods, Fourth, herein, are similar to 
the introductory provisions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Regulation 145, a, herein, are similar to the provisions 
of federal Regulation 27, a, which see. 

The provisions of Regulation 139, herein, are similar to the provisions of 
federal Regulation 21, which see. 

The principal label shall consist first, of all information which the food and 


drugs act, approved March 8th, 1911, specifically requires, to wit: . . . state- 
ments which show that the articles are compounds, mixtures or blends; the 
words “Compound,” ‘‘Mixture,”’ or ‘“‘Blend,’’ and the words designating sub- 


stances or their derivatives and proportions, required to be named in the case 
of foods and drugs. (Reg. 135, b.) See No. 76. 

See the provisions of Regulations 141 and 142, quoted under Nos. 73 and 74. 

The provisions of Regulations 140, and 143, herein, are similar to the pro- 
visions of federal Regulations 22, and 25, which see. 

The provisions of Regulation 135, d, e, and f, herein, are similar to the 
provisions of federal Regulation 17, d, e, and f, which see. 

See the provisions of Regulation 105, quoted under No. 7. 

Respecting the topic of food sold in imitation of another article or sub- 


stance, see No. 93. 


®'This proviso should be noted. 
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Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110,.and 111 should be read together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §8, Foods, Fourth, First, Second, quoted under Nos. 
110 and 111. 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 


MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.° (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See the provisions of §17, quoted under No. 4. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

See the provisions of §11, quoted under No. 4. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or ‘Sfandard drugs, 
see Nos. 123 and 124. 


123, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Similar to the provision of the federal law, which see. (§2, Drugs, First.) 


10{, e., used as a food, 
1See the provisions of the Pharmacy Law quoted in Chapter IZ, Part III. 
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The provisions of Regulation 127, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 135, e, and 137, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY, 
Similar to the provision of the federal law, which see. (§2, Drugs, First.) 
The provisions of Regulation 127, herein, are similar. to. the provisions of 
federal Regulation 7, which see. 
The provisions of Regulations 135, e, and 137, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX, 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— 
A drug shall be deemed adulterated, if its strength or purity fall below 
the professed standard or quality under which it is sold. (§2, Drugs, Second.) 
Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 


OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§2, Drugs, Second.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131, ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICI- 
NAL PURPOSES. 
The provisions relating to the adulteration of drugs generally relate in like 
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manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 


See Nos. 123 and 124. See Chapter I, Part III. 
136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.? 
The provisions of Regulations 146, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §8, quoted under No. 71. 
See the provisions of §17, quoted under No. 4. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §8, quoted under No. 71. 
The provisions of Regulation 135, a, d and f, herein, are similar to the 
provisions of federal Regulation 17, a, d and f, which see. 
See the consideration of this topic in the Introduction. 
See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Regulation 141, quoted under No. 73. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 142, quoted under No. 74. 


150, LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The provisions of Regulation 1385, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 135, b, quoted under No. 76. 

The provisions of Regulation 137, c, herein, are similar to the provisions 
of federal Regulation 19, c, which see. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the following No. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 

See the provisions of §8, quoted under No. 71. 

The provisions of Regulation 135, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See No, 169. 


153.. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


2See the Poison Laws, quoted in Chapter II, Part III. 


J 
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154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of §8, quoted under No. 79. 
The provisions of Regulation 185, a, d and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 


155. DESIGNS, DEVICES, UPON LABEL.! 


See the provisions of §8, quoted under No. 80. 
The provisions of Regulation 135, a, d and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §8,\quoted under No. 71. 

The provisions of Regulation 185, a, d and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 

The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 135, b, quoted under No. 76. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


See the provisions of §8, quoted under No. 71. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

The provisions of Regulation 137, herein, are similar to the provisions of 
federal Regulation 19, which see. 

The provisions of Regulation 135, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

The provisions of Regulation 135, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

The provisions of §8, Drugs, First, herein, are similar to the provisions of 
§8, Drugs, First, of the federal law, which see. 

See the provisions of §8, Foods, Fourth, First, quoted under No. 110. 

See the provisions of §8, quoted under No. 71. 

See Nos. 123 and 124, 

The provisions of Regulations 1385, e, and 137, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 

Respecting distinctive names, see No, 164. 


/ 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
The provisions of Regulation 136, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 
See the provisions of Regulation 135, b, quoted under No, 84. 
See the provisions of Regulation 141, quoted under No. 73. 


4160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


1See, also, the law relating to the use of trademarks. 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


See the provisions of §8, quoted under No. 86. 

The provisions of Regulation 136, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

See the provisions of Regulation 136, b, quoted under No. 86. 

The provisions of Regulation 145, c,? herein, are similar to the provisions 
of federal Regulation 27, c, which see. F 

The provisions of Regulations 137, b, ec and d, and 138, d, herein, are 
similar to the provisions of federal. Regulations 19, b, c and d, and 20, d, 
which see. 

The provisions of Regulation 135, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see.. 

See the provisions of Regulation 185, b, quoted under No. 84. 

See the provisions of Regulation 141, quoted under No. 73. 

This and the two Nos, following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to.the principal, face, or main label or other labels in a foreign lan- 
Buage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


a Provided further, for the purposes of this Act, a drug or food shall 
not be deemed misbranded, marked, labeled or tagged with the distinctive 
trade or commercial name heretofore known to the consumer. (§8, Foods, 
Fourth, First.) See No. 110. 

The provisions of Regulation 137, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

The provisions of Regulation 188, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See the provisions of Regulation 142, quoted under No. 74. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§8, Drugs, First.) 
The provisions of Regulation 135, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §8, quoted under No. 71. 

See Nos, 128, 124, and 125. 

The provisions of Regulations 135, a, d and f, and 187, a and d, herein, are 
similar to the provisions of federal Regulations 17, a, d and f, and 19, a and d, 
which see. 

The provisions of Regulation 138, d, herein, are similar to the provisions 
of federal Regulation 20, d, which see.. 

See the provisions of Regulation 141, quoted under No. 73. 

See Nos. 161-1638, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§8, Drugs, First.) 
The provisions of Regulation 139, f, herein, are similar to the provisions 
of federal Regulation 21, f, which see. 


2 Properly relates to food. 
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The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN: 
OTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (88, Drugs, First.) 

The provisions of Regulation 140, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 137, d, herein, are similar to the provisions 
of federal Regulation 19, dG, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
Zuage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be misbranded, if the contents of the package 
as originally put up shall have been removed, in whole or in part, and other 
contents differing in quality or quantity from the original contents shall have 
been placed in such package, . . . (88, Drugs, Second.) 

The provisions of Regulation 143, herein, are similar to the provisions of 
federal Regulation 25, which see. 


17f. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannibis 
indica, chloral hydrate, acetanilide, phenacetine, antipyrine, or any derivative 
or any prepartion of any such substance contained therein;? Provided, that 
said requirements as to statement of contents shall not be operative until 
on and after January 1, 1912; and provided, further, that the requirements of 
this section shall not apply to medical prescriptions written by physicians and 
surgeons, dentists or veterinary surgeons, nor to extemporaneous preparations 
dispensed by druggists, nor shall the provisions of this section be construed 
as prohibiting legally qualified physicians and surgeons, dentists and veterinary 
surgeons from administering drugs to patients under their care. (§8, Drugs, 


Second. )* 
* Note the addition of phenacetin and antipyrine. 


4Helena, Montana, January 6th, 1912. 


Dr ft. D. Tattic; 

Secretary State Board of Health, 

Helena, Montana. 
Dear Sir— : 

I acknowledge receipt of your letter asking for a construction of Chapter 
130, Laws of 1911, as to what drugs or compounds shall bear upon the label 
a statement of the quantity or proportion of the drugs named in sub-division 2, 
Section 8 of said Chapter. 

J! is fundamental that druggists are charged with the knowledge of the 
properties of the drugs and medicines they sell. Said Chapter 130 in Sub- 
division 1, of Section 2 thereof clearly recognizes the United States Pharmaco- 
poeia and National Formulary and the names of drugs and medicines used 
therein. Hence in dispensing or selling a drug or compound so recognized the 
same may be sold under or by the name recognized in the United States Phar- 
macopoeia or National Formulary and without any statement as to the pro- 
portion of the ingredients. This applies not only to compounds and drugs 
sold in original packages but also to compounds which are prepared by the 
druggist from others which are so recognized. From this statement we may 
deduc» the following general rules: 

j. The official preparation or compound, that is, one recognized in the 
Unite] States Pharmacopoeia or National Formulary may be dispensed and 
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See the provisions of §8, quoted under No. 71. 

The provisions of Regulation 146, a, c, and f, herein, are similar to the pro- 
visions of federal Regulation 28, a, c, and f, which see. 

The provisions of Regulation 137, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 141, quoted under No. 73. 

See the provisions of Regulation 142, quoted under No. 74. 

The provisions of Regulation 143, herein, are similar to the , Provisions of 
federal Regulation 25, which see. 

The provisons of Regulation 135, c, d, e and f, "herein, are similar to the 
provisions of federal Regulation 17, c, d, e and f, which see. 

See the provisions of Regulation 135, b, quoted under No. 97. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 146, d and g, herein, are similar to the pro- 
visions of federal Regulation 28, d and g, which see. 

See the provisions of Regulation 146, b, quoted under No. 100. 

See the provisions of Regulation 146, e, quoted under No. 98. 

See the provisions of Regulation 148, quoted under No. 98. 

The provisions of Regulation 147, b, herein, are similar to the proyviene 
of federal Regulation 29, b, which see. See No. 99. < 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 4 

The term ‘‘design’” or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 135, d.) 

See No. 99. 


sold by druggists under or by the name there given it without any ‘“‘statement 
on the label’ of the proportion of the ingredients. 

2. Where two or more of such official preparations, drugs or compounds are 
mixed by the druggist and the compound thus formed is one recognized in the 
United States Pharmacopoeia or National Formulary, then such compound 
may be dispensed or sold under and by the name or designation there given it 
and without any statement on the label of the proportion of the ingredients. 

3. Where such new compound formed by the mixing of two or more of such 
official preparations or compounds is not recognized in the United States Phar- 
macopoeia or National Formulary, then this statement on the label must name 
the proportion of the ingredients as required by Sub-division 2, of said Chap- 
ter 130. 

4. Where the new compound is formed by the mixing of ingredients’ or 
compounds not recognized in the United States Pharmacopoeia or National 
Formulary, or by the mixing of a compound that is so recognized with one 
that is not recognized and the new compound in either case is not one recog- 
nized by the United States Pharmacopoeia or National Formulary, then the 
Statement on the label must name the proportions of the drugs named in said 
Sub-division 2, of Sec. 8, Chap. 130. 

5. ‘“Elxtemporaneous preparations,’’ that is, those put up at the time on 
call and not sold as distinctive, specific, peculiar, particular or distinguishing 
compound, that is, one not kept in stock or prepared or sold under a trade 
name or characteristic, need not bear a statement on the label of the quantity 
or proportion of the drugs named in said chapter. 

It must be kept in mind, however, that this has no reference to Chap. 11, 
Laws of 1911, regulating the dispensing, selling or giving away of opium, 
morphine, etc. : 

Yours very truly, 
(Signed) ALBERT J. GALEN, 
Attorney General. 


ant nia ses 
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175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §2, Drugs, First, herein, are similar to the provisions of 
§7, Drugs, First; of the federal law, which see. 

See the provisions of $8, quoted under No. 71. 

The provisions of Regulation 135, ¢, herein, are similar to the provisions 
of federal Regulation 17, c, which see. 

See the provisions of Regulation 146, b, quoted under No. 100. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §8, quoted under No. 71. 

The provisions of Regulation 135, a, d and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “‘label’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or atiached to any package of a drug product 
or any container thereof subject to the provisions of this Act. Printed or 
written matter within the package is considered as within the purview of the 
law. It has been ruled that all circulars, advertising matter, etc., accompany- 
ing any drug product shall be considered as part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. . 
Similar to the provision of the federal law, which see. (§8, Drugs, First.) 
The provisions of Regulation 140, herein, are similar to the provisions of 


federal Regulation 22, which see. 
The provisions of Regulation 137, a, herein, are similar to the provisions 


of federal Regulation 19, a, which see. 

See No. 171. 
180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 137, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 142, quoted under No. 74. 

The provisions relating te the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


See the provisions of Regulation 142, quoted under No, 74, 

The provisions of Regulation 135, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. : 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 


No. 171. 
182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL.® 
The provisions of Regulation 146, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. 
183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


6 See the Poison Laws, quoted in Chapter II, Part III. 
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184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions of Regulations 135, e, and 137, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 
See the footnote under No. 171. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
The provisions of Regulations 135, e, and 137, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a,.which see. 
See the footnote under No, 171. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 

See No. 13838. 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Medical prescriptions written by physicians and surgeons, dentists or vet- 
erinary surgeons, and extemporaneous preparations dispensed by druggists are 
not required to bear a statement on the label of the quantity or proportion of 
the substances, or their derivatives or preparations, specified in §8, Drugs, 
Second. See No. 171. 

The provisions of this section, relating to the misbranding of drugs, are 
not to be construed as prohibiting legally qualified physicians and surgeons, 
dentists and veterinary surgeons, from administering drugs to patients under 
their care. See No. 171. 

See the footnote under No. 171. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


aT ee ote ONE Ce 


NEBRASKA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 63, Laws of 1907, in force andi effect July 5, 1907, as amended by 
Chapter 64, Laws of 1909, in force and effect July 1, 1909, as amended by 
Chapter 67, Laws of 1909, in force and effect July 1, 1909, as amended by Chap- 
ter 60, Laws of 1911, in force and effect April 10, 1911; Sections 9818-9840, Cob- 
bey’s Annotated Statutes of Nebraska, 1909; §§3666-3677 m, Compiled Statutes, 
1911.2 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§§9819 (amended by Chap. 
60, Laws 1911), 9821, 9827, 9828, 9839, 9840 (amended by Chap. 60, Laws 1911.)) 

The term * person” is defined as in the federal law, which see. (§9828.) 

The word “person” under the law is construed to import both singular 
and plural, also corporations, companies, societies and associations. The act, 
omission or failure of an officer, agent or employee of a company, is deemed 
an act, omission or failure of the company by whom he is employed. (Reg. 41.) 

The provisions of this Act apply to the food used by man or animals. (§9823.) 
Similar to the federal law.? 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or animals. (§9823.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
That no person shall within this State manufacture for sale therein, or 
have in his possession with intent to sell,* offer or expose for sale, or sell any 


1 Beha v. State, 67 Neb. 27, 93 N. W. 155; Freadrich vy. State, 181 N. W. 
618; Ex parte Agnew, 131 N. W. 817; Ex parte King, 131 N. W. 820; Merrill v. 
State, 65 Neb. 509, 91 N. W. 418. 

See, also, the Oleomargarine cases cited in Chapter I, Part III. 

2Modeled after the federal law. 

The citations refer to Cobbey’s Annotated Statutes, 1909. 

The purpose and work of the Commission is to conduct a vigorous educa- 
tional campaign along sanitary and other pure food lines such as will raise 
the standard of living and result in greater longevity and happiness of our 
citizens. To this end the Commission seeks the co-operation of all. (Fore- 
word, Food, Dairy and Drug Commission. ) 

§§9829-9838, relating to dairy products, will be found in Chapter I, Part III, 


. with the Dairy Laws. 


3 See the Feeding Stuffs Law, in Chapter I, Part III. 
4This provision should be noted. 
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liquors, beverages, remedies, medicines, or article of food or drug which is 
adulterated or misbranded within the meaning of this act. (§9839.) 

See the provisions of §9819, amended by Chapter 60, Laws of 1911, quoted 
under No. 3. 

See the provisions of §9820, amended by ag ets 60, Laws of 1911, quoted 
under Nos. 38 and 7. 


See the provisions of §9821, quoted under No. 8. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.! 

The Law is administered and enforced by and under the direction of the 
Food, Dairy and Drug Commission. (§§9818, 9819 (amended by Chap. 60, Laws 
1911.))2 

There is hereby created a Food, Dairy and Drug Commission for the State 
of Nebraska, for which the usual facilities for transacting its business and 
carrying out the provisions of this act shall be furnished, the same as for 
other executive departments of the state government. (§9818.) 

The Governor of this State is hereby made the Food, Drug and Dairy 
Commissioner of said ocmmission and there is hereby devolved upon him the 
duty of executing all the provisions of this act and all other acts in force or 
which may be hereafter enacted relating to food, drug and dairy products; 
and to facilitate him in the discharge of his duty he is hereby required to 
appoint a Deputy Commissioner who shall receive a salary of Two Thousand 
Dollars ($2,000.00) per annum. Said Deputy Commissioner shall keep an 
accurate account of the expenses of his office, and file monthly itemized state- 
ments of such expenses with the Auditor of Public Accounts. He shall hold 
his office at the pleasure of the Governor, and shall aid him in discharging 
the duties which devolve upon said Food, Drug and Dairy Commissioner. He 
shall be of personal standing, skill, ability and knowledge concerning chem- 
istry, drugs, food products and dairy products. In executing the provisions 
relating to food, drug and dairy products; the Food, Drug and Dairy Com- 
missioner, shall, from time to time, make, promulgate and enforee such rules 
and regulations aS may be necessary or proper to a prompt and effective en- 
forcement of this act, in accordance with its true intent. In the performance 
of his duties the said Food, Drug and Dairy Commissioner and his deputy 
are hereby authorized and empowered to examine on their oath or otherwise 
any person or persons whom he may have cause to believe has knowledge 
concerning any unlawful or unsanitary operation of any creamery, public dairy, 
butter, cheese or ice cream factory, or any place where foods are manu- 
factured, produced, or offered for sale; to issue subpoenas requiring their 
appearance as witnesses and the production of books and papers, and to ad- 
minister oaths with like effect as is done in Courts of law in this State. It 
shall be the duty of any Djstrict Court, or the Judge thereof, upon the ap- 
plication of said Food, Drug and Dairy Commissioner, to issue an attachment 
for such witnesses and to compel him or them to attend before the said 
Food, Drug and Dairy Commissioner and give testimony upon such matters 
as he or they shall be lawfully required to give by said Food, Drug and Dairy 
Commissioner, and said Court and Judge shall have power in eases of refusal 
to punish for contempt as in other cases of refusal to obey the orders and 
processes of the court. (§9819, amended by Chap. 60, Laws 1911.) 

Said Deputy Commissioner shall give bond in the sum of Three Thousand 
Dollars ($3,000.00) to be approved by the Governor. He shall be authorized to 
employ a stenographer at a salary of Seventy Dollars ($70.00) per month; and 
he may with the approval of the Governor, appoint a chemist at a salary of 
Bighteen Hundred dollars ($1,800.00) per annum. It shall be the duty of said 
chemist to make full analysis of all samples of food, drug and dairy products 


1State v. Cornell, 60 Neb. 276. 
2 Appropriations, 1911 (biennium): Eixpenses, salaries of inspectors, $33, 000: 
salaries, deputy commissioner, chemist, and stenographer, $8,280. 


Population 
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No. 7.] ADMINISTRATION 1059 


submitted to him for that purpose by said Commissioner or his Deputy and 
make and preserve in his office at the time a full and complete record 
thereof. A true copy of said record certified by said Chemist shall be deemed 
and received as prima facie evidence of the facts in said record recited. The 
Deputy Commissioner shall have not to exceed four Food and Drug Inspectors 
and four Dairy Inspectors, and during the months of June, July and August, 
not to exceed four additional Dairy Inspectors, who shall be persons of ex- 
perience in dairy matters. . . . | 

Said Food, Drug, and Dairy Inspectors and each of them shall hold their 
respective positions at the pleasure of the Governor and shall receive as 
compensation for their services not to exceed the sum of Four Dollars ($4.00) 
per day in addition to their actual and necessary travelling expenses; Provided 
said additional inspectors employed during the month of June, July and August 
shall receive a compensation of three dollars per day ($3.00) and necessary 
travelling expenses. (§9820, amended by Chap. 60, Laws 1911.) 

See the provisions of §9840, amended by Chapter 60, Laws of 1911, quoted 
under No. 15. 


4. RULES AND REGULATIONS. 


In executing the provisions relating to food, drug and dairy products; the 
Food, Drug and Dairy Commissioner shall, from time to time, make, promul- 
gate and enforce such rules and regulations as may be necessary or proper 
to a prompt and effective enforcement of this act, in accordance with its true 
intent. (§9819, amended by Chap. 60, Laws 1911.) See No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The Deputy Commissioner shall make an annual report to the Governor, 
the same as other state officers, on or before the first day of November of 
each year, giving in a concise manner in said report a full statement of the 
conditions of the Foods, Drugs and Dairy products of this state and accounting 
for ajl receipts and disbursements of his office. Said report shall be printed 
and published and distributed the same as reports of other state officers, and 
in June, September and December of each year said Deputy shall furnish to 
the clerk of each county of the state a certified list of all adulterated foods, 
food products, liquors, beverages, medicines and remedies as found by any 
analysis, showing the name and brand of the article, the manufacturers, and 
the name of the injurious adulterant. Said list shall at all times be subject 
to public inspection. (§9820, amended by Chap. 60, Laws 1911.) 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON.* 


7. SINSRECTION AND SANITATION.® 


See the provisions of §§9819 and 9820, amended by Chapter 60, Laws of 1911, 
quoted under No. 3. 

It shall be the duty of said Dairy Inspectors to inspect farm dairies, milk 
and cream receiving stations, creameries, factories and places where dairy 

People v. Elam, 136 N. W.. 59. 

4 Littlefield v. State, 42 Neb. 223, 60 N. W. 724, 28 L. R. A. 588. 

5 The enforcement of the wholesale sanitary laws and the raising of food 
standards have doubtless contributed greatly to the health of our citizens, 
young and old: thus the Commission is made one of the most vital educational 
forces since it helps to lay the foundation for physical soundness and good 
health, without which education must be a failure. 

The purpose and work of the Commission is to conduct a vigorous edu- 
cational campaign along sanitary and other pure food lines such as will raise 
the standard of living and result in greater longevity and happiness of our 
citizens. To this end the Commission seeks the co-operation of all. (Fore- 
word, Food, Dairy and Drug Commission.) 

6 That every building, room, basement or cellar occupied or used as a bakery, 
confectionery, cannery, packing’ house, slaughter house, dairy, creamery, cheese 
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products are produced, handled, tested, manufactured, sold or offered for sale, 
and all utensils, machinery, appliances, implements or methods used or employed 
in connection therewith. ($9820, amended by Chap. 60, Laws 1911.) See No. 3. 

See the provisions of §9821, quoted under No. 8. 

To the end that all foods may be clean and wholesome the law fixes a 
heavy penalty for any one handling or producing. them under unsanitary con- 
ditions. This means that the buildings and utensils must be kept clean, the 
operatives must be free from disease and work in well ventilated and lighted 
rooms. Sunlight and fresh air are enemies of disease germs and filth. 

The children of to-day are the men and women of the future and it is 
the duty of the state to see that they have clean, wholesome food, that the 
next generation may be strong and healthful. (Reg. 42.) 

Inspectors are given instructions to pay special attention to the sanitary 
conditions under which milk or cream is kept, produced or stored. The sale 
of milk or cream from cows kept in filthy barns or yards is forbidden. 
(Reg. 48.) 

The common house fly is the carrier of disease and the law requires all 
food producing establishments as well as places where food is served, to be 
well screened. The fly breeds in offal and dung hills about the barns and 
makes no effort to clean his feet before he lights upon human food. (Reg. 43) 

All bottles used in handling pops and all other non-alcoholic beverages 
should be rinsed out,after removing contents and placed upside down in the 
case. This is necessary to maintain them in a sanitary condition. 

Bottles that are not rinsed after emptying draw the flies and by the time 


factory, restaurant, hotel, grocery, meat market or other place or apartment 
used for the preparation for sale, manufacture, packing, storage, sale or dis- 
tribution of any food, shall be properly lighted, drained, plumbed and ventilated 
and conducted with strict regard to the influence of such condition upon the 
health of the operatives, employes, clerks or other persons therein employed and 
the purity and wholesomeness of the food therein produced; and for the pur- 
pose of this act the term ‘‘Food’’ as herein used shall include all articles used 
for food, drink, confectionery, or condiment whether simple, mixed, or com- 
pound, and all substances or ingredients used in the preparation thereof. 
(§9840X1.) 

The floors, sidewalls, ceilings, furniture, receptacles, implements and 
machinery of every establishment or place where food is manufactured, packed, 
stored, sold or distributed, and all cars, trucks and vehicles used in the trans- 
portation of food products, shall at no time be kept in an unclean, unhealthy 
and unsanitary condition, and for the purpose of this act, unclean, unhealthful 
and unsanitary conditions shall be deemed to exist if food in the process of 
manufacture, preparation, packing, storing, sale, distribution or transportation 
is not securely protected from flies, dust, dirt, and, as far as may be necessary 
by all reasonable means from all other foreign or injurious contamination; and if 
the refuse, dirt and the waste products subject to decomposition and fermenta- 
tion incident to the manufacture, preparation, packing, storing, selling, dis- 
tributing, and transporting of food, are not removed daily; and if all trucks, 
trays, boxes, baskets, buckets and other receptacles, chutes, platforms, racks, 
tables, shelves and all knives, saws, cleavers and other utensils and machinery 
used in moving, handling, cutting, chopping, mixing, canning, and all other 
processes are not thoroughly cleaned daily, and if the clothing of operatives, 
employes, clerks, or other persons therein employed is unclean. (§9840X2.) 

The side walls and ceilings of every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen, shall be of brick, cement, plastered, 
wainscoted or ceiled with metal or lumber and shall be oil painted or kept 
well lime-washed, and all interior wood work in every bakery, confectionery, 
creamery, cheese factory, hotel and restaurant kitchen, shall be kept well oiled 
or painted with oil paints or lime-wash and be kept clean and every building, 
room, basement, or cellar occupied or used for the preparation, manufacture, 
packing, storage, sale or distribution of food, shall have an impermeable floor , 
made of cement or tile laid in cement, brick, wood or other suitable non-absorb- 
ent material which can be flushed and washed clean with water. (§9840X3.) 
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they reach the factory the most powerful chemicals are unable to clean them 
properly. 

Each dispenser of such drinks should be held’ responsible for the bottles, 
in order to maintain them in a sanitary condition. (Reg. 57.) 

See the provisions of Regulation 28, quoted under No. 35. 

See Nos. 46-50. 

See Nos. 5 and 8. 


8 SAMPLES AND THEIR COLLECTION. 


The Deputy Commissioner, Inspectors or any person by said Deputy Com- 
missioner duly appointed for that purpose, is at all times authorized upon 
paying therefor the full value thereof to the person entitled thereto, to seize 
or take possession of sample of any and all liquors, beverages, medicines, 
remedies, and all foods, drugs or substitutes therefor or imitations thereof 
kept for sale, exposed for sale, or held in possession or under the control of 
any person which, in the opinion of the Deputy Commissioner, Inspectors or 
any such person by him duly appointed, shall be contrary to the provisions 
of this act, and if on analyses of such samples they are found to be adulterated 
or misbranded within the meaning of this act then the remainder of said 
articles may be seized by said officers. First. The person making such seizure 
as aforesaid shall take from such goods as seized, three samples, two samples 
to be delivered to the State Chemist, and the other sample so taken shall be 
preserved in the laboratory of the Commission, and upon application, be de- 
livered to any defendant in any prosecution under this act when applied for 
by his attorney. All the aforesaid samples to be sealed when taken. Second. 


The doors, windows and other openings of every food-producing or dis- 
tributing establishment during the fly season shall be fitted with self-closing 
screen doors and wire window screens of not coarser than 14 mesh wire gauze. 
(§9840X4.) 

Every building, room, basement or cellar occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food, shall have 
convenient toilet or toilet rooms separate and apart from the room or rooms 
where the process of production, manufacture, packing, canning, selling or dis- 
tributing is conducted. The floors of such toilet rooms shall be of cement, tile, 
wood, brick or other non-absorbent material and shall be kept in a thoroughly 
cleanly and sanitary condition. Such toilet or toilets shall be furnished with 
separate ventilating flues or pipes, discharging into soil pipes, or on outside 
of the building in which they are situated. Lavoratories and wash rooms shall 
be supplied with soap, water and towels, and shall be maintained in a sani- 
tary condition. Operatives, employes, clerks, and all other persons who handle 
the material from which food is prepared, or the finished products, before 
beginning work or after visiting toilet or toilets, shall wash their hands and 
arms thoroughly in clean water. (§9840%K5.) 

Cuspidors: for the use of operatives, employes, clerks or other persons 
shall be provided whenever necessary, and each cuspidor shall be thoroughly 
emptied and washed out daily with disinfectant solution and five ounces of 
such a solution shall be left in each cuspidor while it is in use. No operative, 
employe, or other person shall expectorate on the floor or sidewalls of any 
building, room, basement, or cellar where the production, manufacture, packing, 
storing, preparation, or sale of any food is conducted. (§9840X6.) 

No person or persons shall be allowed to live or sleep in any room of a bake- 
shop, kitchen, dining room, confectionery, creamery, cheese factory, or place 
where food is prepared, served or sold. (§9840X7.) 

No employer shall require, permit, or suffer any person to work, nor shall 
any person work, in a building, room, basement, cellar, or vehicle occupied or 
used for the production, preparation, manufacture, packing, storage, sale, dis- 
tribution and transportation of food who is affected with any venereal disease, 
smallpox, diphtheria, scarlet fever, yellow fever, tuberculosis, or consumption, 
bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid fever (epidemic), 
epidemic dysentery, measles, mumps, German measles (Rothein), whooping 
cough, chicken pox or any other infectious or contagious disease. (§9840X8.) 
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That any person who shall obstruct the deputy commissioner, inspectors, or 
any person by him duly appointed, by refusing to allow entrance to any place 
where he is authorized to enter in the discharge of his official duty, or refuses. 
to deliver to him sufficient samples for the analysis of any liquors, beverages, 
medicines, remedies, or food or drug, grown, manufactured for sale, sold or 
offered for sale, or in his possession for the purpose of sale, where the same 
may be found, when the same is requested, and when the value thereof is 
tendered, shall be punished as hereinafter provided. (§9821.) See No. 15. 

See the provisions of §9819, amended by Chapter 60, Laws of 1911, quoted 
under No. 3. 

In sending to this department for analysis samples of any manufactured 
product, the following information must be given of each sample: 

Name the location of manufacturer. If bought of jobber, the firm name 
and location. Be particular as to this, and write names plainly. 

Brand or name of article, any representation by seller as to quality or 
character of goods. 

In order to meet the requirements of chemical analysis, it will be nec- 
essary for inspectors to observe the following directions in sending samples to 
the laboratory: 

Practically all food samples may be included under the headings given 
below. The amount of sample required under each class should not be less 
than stated. Samples found to be smaller than the amounts specified will 
not be entered for analysis. 


The State Food, Drug and Dairy Inspector or Deputy Inspector or agent of 
the said Inspector shall have full power at all times to enter and inspect every 
building, room, basement, or cellar occupied or used for the production for 
sale, manufacture for sale, storage, sale, distribution or transportation of food 
and all utensils, fixtures, furniture and machinery used as aforesaid, and if 
upon inspection any food producing or distributing establishment, conveyance, 
employer, operative, employe, clerk, driver or other person is found to be 
violating any of the provisions of this act, or if the production, preparation, 
manufacture, packing, storing, sale, distribution or transportation of food is 
being conducted in a manner detrimental to the health of the employes and 
operatives and the character or quality of the food therein being produced, 
manufactured, packed, stored, sold, distributed or conveyed, the officer or 
inspector making the examination or inspection shall furnish evidence of said 
violation to the county attorney who shall prosecute all persons violating any 
of the provisions of this act, or shall report such conditions and violations to 
the State Food, Drug and Dairy Inspector, who shall issue an order to the 
person or persons in authority at the aforesaid establishment to abate the 
condition or violation or make such improvements as may be necessary to 
abate them, within the period of five days or such reasonable time as may be 
required in which to abate them. Such order shall be in writing and the per- 
son receiving the order shall have the power of appeal from the order and 
instructions, and may within five days from the issuance of the order appear in 
person or by attorney before the State Food, Drug and Dairy Commissioner to 
give reason why such order or instruction should not be obeyed. (§9840X9.) 

Any person who violates any of the provisions of this act or who refuses to 
comply with any lawful orders or requirements of the State Food, Drug and 
Dairy Commissioner duly made in writing as provided in section 9840X9 of this 
act, shall be guilty of a misdemeanor and on conviction shall be punished for 
the first offense by a fine of not less than $10.00 nor more than $50.00; for 
the second offense by a fine of not less than $50.00 nor more than $100.00 and 
for the third and subsequent offense by a fine of $200.00 and imprisonment in 
the county jail for not less than 30 days nor more than 90 days and each day 
after the expiration of the time limit for abating unsanitary conditions and 
completing improvements to abate such conditions as ordered by the State 
Food Commissioner shall constitute a distinct and separate offense. (§9840X10.) 

Respecting the removal or abatement of nuisances maintained by owners 
of slaughter-houses, see §2320. 
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_ Alcoholic liquors ......... CY ee ER Ge oon 1 pint 
Baking powders ........... ware sie Perret <teeeen S siatskessyeiaise (ar Liat CLUE 
BSGer oo ce. eee ORG ost Ee Rete welt ei esac Schl taltateah rer 1 pint 
Butter Vou. eas a ela aia NG * SHOR SCOUT RCH eit en Uae viens OH OZ. 
Brandies ........... CY ER ROARS, Fite NX Pee 3 Y pint 
Camned (frutts and’ veretables six... c+scccvoitaces cscs 4 oz. 
Catsups, -Chilf sauce, eter ..7.. eer. Linoe tte mae ¥% pint 
Cereal products (buckwheat flour) ...........0.eceeeee 0s PASO. 
Cheese. rrsseccne ct tee ee pivgare aie eiteraratin, wnatr soca minetaecracdt ine 4 OZ. 
Cider“and fruit “fulces..< coe ee eee A opt atta oe . 1 pint 
Cocoa and chocolate ........... Sutras He yasaeresieeite niin ahe 66) 75 
Confectionery. os. aielg SMiereen's otetae Sit ele tants Se 4 0%. 
Cream: ‘of© tartar’ scene core ere ene ea Rie SLOP 
Flavoring extracts ....... Ree ake ear Deiiddaie te weet wleteranereleh yeaa, Oe 
ALONG Hy a ois,5 4k tale given eek eles Sits nisi Dials RG Siaeite Mel Behe he pia 8 OZ 
Jellies, jams and preserves...... ....8 OZ. or small original package 
Tard |. ...;< sesiodens aieek cotae CaS ay setae sini tieite Sey Waals bye’ ies kere iphe 4 oz. 
Anno BIL Scio Sete sec crak c Haein Cais e ee te sab Ma eae . % pint 
manle. SUsaT scp dente ee “ab ASCO DI OPES AO ASIN MOE r Ete 8 oz. 
Maple syrup ......... oth pte Wak Bat babin on Che ans ial: ss breitietars ares Laat 
CLS GRD Che MMe a och tc ar ie coh Ss eee eecks ER Dee CI EE ae ena 
Mixed paints)... cas octts autos bee alee bice ORE a ae aa te cacapeiient Meee 
NMon=aicoholies Hawai Se mere, 2 otra os nteels nk sas aioinlehelac clases nvele 1 pint 
Salads ails. CONVO 70S): © tiaras docile ia ace ianstagecaievatategs Ate, nvougivsaetae 8 oz. 
STRES  k 6 Ebi sect ahn ops oop aea aetas elai viees a esials eicsvaunis,d: ol dussel of niata. als ciao ars 2 OZ. 
Sorehums ani smo assesses voile’ Haye, dsis bia. 64. Ad era eo eles Y% pint 
PAPEETE TED Ss «  weicks Vishal eas sas ioisive lo pinktinis doris oelacie aislap's eit. Ceke eta 1 pint 
DRIES, BAG Bi tt Beas st Nek Gi ous anak sale cupia caidas ada uae.» shea fOer Sor nce caheds Y% Ib. 
NINERS al a ca al Note ail d Panes ete Yat aide eLaldh cast shat a.tyo9s. esp sa'ovesss 4s winieiass 1 pint 


All samples not enumerated above...% lb. or small original package. 

Inspectors are instructed to give preference to original packages, even 
though containing larger quantities than stated above. 

It is hardly necessary to furnish samples larger than the amounts above 
indicated, but when articles are taken in original packages it may be necessary 
to send in larger amounts. 

Whenever possible, samples should be procured in pint or quart sizes, or 
in the equivalent amounts by weight, instead of in larger quantities, whether 
in package or in bulk. 

In no case should the contents of a package be tampered with or a portion 
of the sample removed. 

The inspector’s label should never cover an important part of the label 
covering the sample. If there is no place on which to attach the Iinspector’s 
label, use a tag.attached by means of wire or cord. 

When samples are sent in bulk, as spices or buckwheat flour, the in- 
spector’s label should be attached so as to seal the package. 

In the case of samples sold in amount smaller than those required for 
analysis, as extract or olive oils, it will be necessary to send double or triple 
samples. When samples are taken in this manner, the bottles or other con- 
tainers should be wrapped or tied together so as to form one package. 

Perishable samples, i. e., samples showing signs of fermentation or spoiling, 
should be marked ‘‘Perishable,’”’ in order that they may receive proper im- 
mediate attention on arrival. 

Cheese and fresh meats should not be forwarded in ordinary paper wrap- 
pers or in tin boxes. Use paraffined paper or other covering that will neither 
absorb fat nor permit formation of mold or must. 

Milk and cream samples requiring preservative should not be so treated 
as to render valueless the results of analysis, i. e., the amount of preservative 
should not be more than is necessary for keeping the sample a few days. 
One-quarter of the common corrosive sublimate tablet is ample for one pint 
of milk, and ten drops of formalin solution in the same amount of samples will 


be sufficient. 
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In order to be accepted for analysis, each sample must bear the official 
department label. 

A sample cannot be accepted: 

(1) If the label shows discrepancies as to number, date or description of 
sample. 

(2) If the inspector’s handwriting is illegible or careless. 

It is important in all cases to give correctly the names and addresses of 
retailers, manufacturers and jobbers on cards accompanying samples. When- 
ever the name of the manufacturer cannot be given, then, if possible, give the 
name of the jobber. 

Inspectors will be expected to observe strictly the above regulations. (Di- 
rections To Inspectors As To Sampling Of Food Products.) 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10, SAMPLES AND THEIR EXAMINATION. 
See the provisions of §9820, amended by Chapter 60, Laws of 1911, quoted 
under Nos. 3 and 5. 


See the provisions of §9821, quoted under No. 8. 
See Nos. 8 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If it shall appear from the report of the Chemist that any of the pro- 
visions of this act have been violated, the Deputy Commissioner shall certify 
the facts to the proper County Attorney with a copy of the results of the 
analysis, duly authenticated by the Chemist under oath. (§9822.) 

See No. - 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 


See the provisions of §9839, quoted under No. 2. 

It shall be the duty of every County Attorney to whom the Deputy Com- 
missioner shall report any violation of this act, to cause proceedings to be 
commenced and prosecuted without delay for the recovery of the fines and 
penalties in such cases provided. (§9822.) See No. 13. 

When construing and enforcing the provisions of this Act, the act, omission 
or failure of any officer, agent or any other person acting for or employed by 
any corporation, company, society or association, within the scope of employ- 
ment of his office, shall in every case be also deemed to be the act, omission 
or failure of such corporation, company, society or association as well as that 
of the person. (§9828.) Similar to the federal law, which see. 

A true copy of said record certified by said Chemist shall be deemed and 
received as prima facie evidence of the facts in said record recited. (§9820, 
amended by Chap. 60, Laws 1911.)' See No. 3. 

See the provisions of §9821, quoted under No. 8. 

In all prosecutions under this act it shall be a defense if the defendant 
shall prove said goods were in the state of Nebraska on the first day of April, 
1907. (§9840, amended by Chap. 60, Laws 1911.) 

4 and provided, further that in any prosecution for the violation of 
any provision of this act relative to the manufacture, possession, or sale of 
any alleged adulterated or misbranded drugs, medicines or food - stuff, it 
shall be a defense for the defendant to prove that the articles described in 
the complaint were in his possession as a part of his stock in trade in this 


7 Lansing v. State, 73 Neb. 124, 102 N. W. 254; State v. Swift & Cc., 84 Neb. 
4A N20 ING NV, VL2T. 


The duty of the County Attorney to enforce the pure food law may require 
him to make and file complaints. (Atty. Genl., 1907-8, 203.) 
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state on or before May 1, 1907; . . . (§9825, amended by Chap. 60, Laws 
1911.) 

See the provisions of §9826, quoted under No. 20. 

See the provisions of Regulation 41, quoted under No. 1. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Any person violating any provision of this act shall upon conviction there- 
of be fined in a sum not less than $50.00 nor more than $500.00 at the discretion 
of the court, and shall pay the costs of prosecution and stand committed to 
the County jail until said fine and costs are paid; And in addition thereto the 
license, permit and apportionment of any inspector or tester who shall have 
been convicted of any violation of § XX of this act (9837)8 shall ipso facto 
be revoked, and in the event he is in the service of said commission he shall 
forthwith be dishonorably discharged therefrom. In all prosecutions under this 
act it shall be a defense if the defendant shall prove said goods were in the 
state of Nebraska on the first day of April, 1907. (§9840, amended by Chap. 
60, Laws 1911.) ; 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
-ING DESTRUCTION OF GOODS. 

See the provisions of §9821, quoted under No. 8. 

Any article of food or drug, as defined in this Act, which is condemned 
as being adulterated or misbranded, unclean, unwholesome, or) of a poisonous 
or deleterious character, within the meaning of this act, the same shall be 
disposed of by destruction or sale, as the court may direct, before whom the 
person or persons, company or corporation in whose possession or ownership 
the said condemned article was found, was or were convicted, and the pro- 
ceeds of such condemned article, is sold, less the legal costs and charges, 
shall be paid into the Treasury of the State, but such article shall not be sold 
in the jurisdiction of the Court, or in any part of the State, to be used con- 
trary to the provisions of this act, or any other laws of this state. (§9827.) 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. . 

There is no provision providing for an appeal from the results of the ex- 
amination of samples, 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provision of this act when 
he can establish a bona fide guarantee signed by’ the wholesaler, jobber, or 
manufacturer in this state, from whom he purchases such articles, to the 
effect that the same is not adulterated or misbranded within the meaning of 
this act, designating it, and that he had no knowledge of such adulterations 
or misbranding at the time the same was purchased. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
making the sale of such articles to such dealer, and in such case said party 
or parties shall be amenable to the prosecutions, fines, and other penalties 
which would attach, in due course, to the dealer under the provisions of this 
act. (§9826.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The guaranty provided for by the provisions of §9826, quoted under the 
preceding No., is the specific, individual, or invoice guaranty given by the 


8 Relates to the taking of false or unfair samples of milk or cream, etc. 
1 The last provision should be noted. 
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guarantor (the seller), residing in Nebraska, directly to the guarantee (the 
buyer). 

See Nos. 20 and 22. 
22. FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by the 
guarantor (the seller), residing in Nebraska, and certify that the article in 
question is not adulterated or misbranded within the meaning of the Nebraska 
Food and Drugs Act, Chapter 63, Laws of 1907,-as amended by Chapters 64 
and 67, Laws of 1909, and Chapter 60, Laws of 1911. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE.’ 


Vl. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘‘food’’ is defined as in the federal law, which see. (§9823.) 
29. DRUGS. 

The term ‘drug’ is defined as in the federal law, which see. (§9823.) 
30. SUBSTANCES USED IN PREPARATION OF FOOD. 


It is held that products commonly added to foods in their preparation are 
properly classed as foods and come within the scope of the food and drug laws. 
(Reg. 21.) See No. 28. 

See the provisions of Regulation 63, quoted under No. 37. 


The provisions of Regulations 3, and 12, a, herein, are similar to the pro- 


visions of federal Regulations 11, and 25, a, which see. 
See No. 28. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 
See the provisions of Regulation 27, quoted under No. 178. 


Vil. ADULTERATION OF FOOD. 


33, ADULTERATION OF FOOD, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


An article of food shall be deemed to be adulterated, in the case of ice 
cream, if it does not contain at least fourteen per cent butter fat, finish, and 
of fruit cream twelve per cent butter fat, finish, and if it contain any ingredient 
deleterious or detrimental to health. (§9824.), 

Regulation 30, stating the standards for lemon and vanilla extracts, Regu- 
lation 34, stating the standards for vinegar, Regulation 36, stating the stand- 
ards for lard, Regulation 37, stating the standards for milk, cream and ice 
cream, Regulation 38, stating the standard for buckwheat flour, Regulation 39, 
stating the standards for maple sugar and syrup, Regulation 40, stating the 
standards for honey, are quoted in Chapter I, Part III. 

In executing the provisions relating to food, drug and dairy products; the 
Food, Drug and Dairy Commissioner shall, from time to time, make, promul- 
gate and enforce such rules and regulations as may be necessary or proper 
to a prompt and effective enforcement of this act, in accordance with its true 
intent. (§9819, amended by Chap. 60, Laws 1911.) See No. 4. 

Under this provision certain standards have been adopted. Certain standards 


2 Haley v. State, 42 Neb. 556, 60 N. W. 962, 47 Am. St. 718; State v. Swift & 
Co.,,84 Neb.. 244, 120 N. W. 1127. 
1 Lansing v. State, 73 Neb. 124, 102 N. W. 254. 


ars 
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have been adopted, also, by statute. The federal food standards are followed, 
so far as such standards may conform to the state law. 
See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. — 


An article of food shall be deemed to be ddiliterated, if any substances? has 
been mixed or packed with it so as to reduce or lower or injuriously affect 
its quality or strength. (§9824, Food, First.) Substantially similar to the federal 
law, which see. 

The provisions of Bentatiay 3, herein, are similar to the provisions of fed- 
eral Regulation 11, which see. 

The provisions of Regulation 12, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

See the provisions of the saccharine law, quoted under No. 37. 

Respecting the bleaching of flour, see No. 36. 

It is unlawful to ship or to sell in this state oysters or other shellfish 
which have become polluted because of packing under unsanitary conditions 
or being placed in unclean receptacles. 

It is unlawful to ship or to sell in this state oysters or other shelifish 
which have been subjected to ‘floating’? or ‘‘drinking’’ in brackish water, or 
water containing less salt than that in which they are grown. Such food is 
adulterated under §9824 of the law because a substance “has been mixed and 
packed with it so as to reduce- or lower or injuriously affect its quality or 
strength.” 

It is unlawful to ship or to sell in this state shucked oysters to which 
water has been added, either directly or in the form of melted ice. Such food 
is adulterated under §9824 of the act because a “‘substance has been mixed 
and packed with it so as to reduce or lower or injuriously affect its quality 
or strength,’ and also because a “substance has been substituted wholly or in 
part for the article.” 

The packing of shellfish with ice in contact may lead to the pbenrgtion by 
the oyster of a portion of the water formed by the melting ice, thus leading 
to the adulteration of the oysters with water. (Reg. 28.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 
Similar to the provision of the federal law, which see. (§9824, Food, 
Fourth.) 
The term “blend’’ is construed, herein, as in the federal law, which see. 
(§9825, Food, Sixth, Second, amended by Chap. 60, Laws 1911.) 

Provided, further that nothing in this act shall be construed to 
pfevent the manufacture and sale within this state of flour bleached with 
nitrogen peroxide. (§9825, Food, Sixth, Second, amended by Chap. 60, Laws 

tt, 

- ‘ Provided, further that nothing herein shall. be construed to prevent 
the manufacture and sale by the manufacturer within this State of any kind of 
flour which is shipped outside of the State, ($9825, Food, Sixth, Second, 
amended by Chap. 60, Laws 1911.) 

The provisions of Regulation 4, herein, are similar to the provisions of 
federal Regulation 12, which see. 

The provisions of Regulation 11, a, ¢, and d, herein, are similar to the 
provisions of federal Regulation 21, a, c, and e, which see. 

Federal Regulation 21, d, is omitted herein. 

Artificial color should be declared whenever present. (Reg. 20.) (Flavoring 


Extracts.) See No. 116. 


2So in statute. 
2See the Oleomargarine cases cited in Chapter I, Part III. 


¢In the case of wheat flour, however, see No. 111, 
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The sale of rice which is polished and coated is permissible provided the 
package is labeled with the name of the extraneous substances, as 

“Coated with Glucose and Starch,” or 

“Coated with Glucose and Tale.” (Reg. 22.) 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited 
by law. The use in food for any’ purpose of any mineral dye or any coal-tar 
dye, except those coal-tar dyes hereinafter listed, will be grounds for pros- 
ecution. 

The following coal-tar dyes which may be used in this manner are given 
below: f 
Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

517. HErythrosin. 

Orange shade: 

85. Orange I. 
Yellow. shade: 

4. Naphthol yellow S. 
Green shade: 

435. Light green S. F. yellowish. 
Blue shade: 

692. Indigo disulfoacid. 


Each of these colors shall be free from any coloring matter other than 
the one specified and shall not contain any contamination due to imperfect or 
incomplete manufacture. (Reg. 24.) 

The sale of bleached flour is permitted. (Reg. 26.) 

The sale of vinegars containing any added coloring is forbidden. (Reg. 
34.)5 : 

See Nos. 76 and 78. 

Respecting the coloring of ocleomargarine, see Chapter I, Part III. 

Respecting. the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. ®*SUBSTANCES OR INGREDIENTS ADDED TO FOOD.’ 


Similar to the provision of the federal law, which see. (§9824, Food, Fifth.)§ 

The provisions of Regulation 5, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

The provisions of Regulation 7, herein, are similar to the provisions of 
federal Regulation 15, c, which see. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The use of sulphites, borax and formaldehyde in foods is forbidden. 
(Reg. 25.) 

The use of saccharine in any non-alcoholic beverage is forbidden by law, 
after July 1, 1911. (Reg. 31.) 


6 Lansing v. State, 73 Neb, 124, 102 N. W. 254. 

7TIf any person, partnership or corporation shall manufacture or sell 
any soda, mineral or carbonated water or other non-alcoholic beverages con- 
taining saccharine or coal tar sweeteners, or containing syrup, extracts or 
flavoring made from saccharine or coal tar sweeteners, such person, part- 
nership or corporation shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less than Ten ($10.00) Dollars 
and not exceeding One Hundred ($100.00) Dollars for each offense. (§1, Chap. 
180, Laws 1911.) 

In force on and after July ist, 1911. 

8i. e., as far as the proviso relating to preservatives applied externally to 
food. See No. 88. 


5 See the Vinegar Law, quoted in Chapter I, Part III. : 


1 
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The sale of canning compounds to the unsuspecting housewife is one which 
deserves special attention. 

All the analyses of such mixtures made by the Department have shown 
them to be composed principally of boric acid, the use of which in foods 
offered for sale is forbidden by the National Government. It is held that 
articles which enter into the composition of food come under the pure food 
law, and the sale of such mixtures containing boric acid will be questioned 
by this Department. (Reg. 63.) 

Respecting ice cream, see No. 34. 

See Nos. 36, 76 and 78. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

- . + Provided: That when in the preparation of food products for ship- 
ment they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative 
shall be printed on the covering of the package, the provisions of this act 
shall be construed as applying only when said products are ready for con- 
sumption. (§9824, Food, Fifth.) Substantially similar to the federal law, which 
see. 

The provisions of Regulation 5, a and c, herein, are similar to the pro- 
visions of federal Regulation 14, a and ec, which see. 

When these products are ready for. consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of §9824 of Cobbey’s Annotated Statutes of Nebraska of 1909, shall not obtain, 
and such food products shall then be subject to the regulations for food 
products in general. (Reg. 5, b.) Substantially similar to federal Regulation 
14, b, which see. 

See Nos. 36 and 37. 


39. FOOD FLAVORED. 

The term “blend” is construed herein as in the federal law, which see. 
(89825, Food, Sixth, Second, amended by Chap. 60, Laws 1911.)° 

The provisions of Regulation 11, a, c, and d, herein, are similar to the 
provisions of federal Regulation 21, a, ec, and e, which see. 

Federal Regulation 21, d, is omitted herein. 

See the provisions of Regulation 23, quoted under No. 110. 

Respecting flavors added to confectionery, see No. 64. 

See No, 67. 

See No. 116. 

See No, 76. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 

Similar to the provision of the federal law, which see. (§9824, Food, 
Second.) , 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Respecting the use of saccharine, see No. 387. 

See the provisions of Regulation 28, quoted under No. 3865, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 

Similar to the provision of the federal law, which see. (§9824, Food, 
Third.) ; ase 

The provisions of Regulation 13, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


9In the case of wheat flour, however, see No. i lala 
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45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


See the provisions of Regulation 28, quoted under No. 35. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.” 

Similar to the provision of the federal law, which see. (§9824, Food, 
Sixth.) 

It shall be unlawful to knowingly sell or offer for sale any milk or cream 
from diseased or unhealthy cows, or from cows kept in a filthy or unsanitary 
condition. (§98386.) 

See the provisions of Regulation 48, quoted under No. 7. 

The sale of rotten or decomposed eggs is forbidden under §9824 of Cobbey’s 
Annotated Statutes of Nebraska for 1909. 

While the farmer or producer is primarily responsible for. the bad eggs on 
the market, there are not enough inspectors to inspect all eggs as they are 
delivered to market, but the Food, Drug and Dairy Inspectors are instructed, 
when possible, to inspect eggs when they are delivered to the merchant and 
report any violation to this office for prosecution. However, bad eggs found 
in the possession of any dealer will be deemed as sufficient evidence to warrant 
prosecution. ’ 

See the standard for milk in Chapter I, Part III. 

See Nos. 7 and 50. ; 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD.. 
Similar to the provision of the federal law, which see. (§9824, Food, 
Sixth.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

Similar to the provision of the federal law, which see. (§9824, Food, 
Sixth.) 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§9824, Food, 
Sixth.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 387. 


wif any butcher or other person shall knowingly sell any unwholesome 
flesh of a diseased animal, or other unwholesome provision, he or she shall 
be fined in any sum not exceeding fifty dollars. (§2317.) 

How far these provisions have been superseded is a question for the courts. 
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52. FOOD SOLD UNDER COINED NAME.4 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and’ 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 


See No. 110, 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the coloring of vinegar, see No. 36. 

See the Vinegar Law, quoted in Chapter I, Part III. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


An article of fuod shall be deemed to be adulterated, in the case of con- 
fectionery, if it contain terra alba, barytes, tale, chrome yellow, paraffin or 
other mineral substance or poisonous color or flavor, or other ingredient dele- 
terious or detrimental to health, any vinous, malt or spirituous liquor. or 
compound or narcotic drug, . . . (§9824.) 

Mineral substances of all kinds and paraffin are specifically forbidden in 
confectionery whether they be poisonous or not. (Reg. 2, a.) 

The provisions of Regulation 2, b, herein, are similar to the provisions 
of federal Regulation 10, b, which see. 

The term “narcotic drugs’? includes all the drugs mentioned in §9825 re- 
lating to foods, their derivatives and preparations, and all other drugs of a 
narcotic nature. (Reg. 2, c.) See No. 97. 

Respecting ice crearn, see No, 34. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 


11 See, also, the law relating to the use of trademarks and trade names. 
122See, also, the law relating to the use of trademarks and trade names. 
Sif any person shall put into any barrel, cask, or other vessel having the 
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See the provisions of the Saccharine Law, quoted under No. 37. 
See the provisions of Regulations 31 and 57, quoted under Nos. 37 and 7. 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 116. 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. - 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of this 
Act, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold, or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.14 (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘‘misbranded’’ as used herein, shall apply to all drugs, 
malt, spirituous or vinous liquors, or articles of food; or articles which enter 


private stamp, brand, wrapper, label, or trademark usually affixed by any 
maker of wine from grapes grown within the state of Nebraska, adulterated 
liquors for the purpose of deceiving any person by the sale thereof, or if any 
person or persons shall knowingly manufacture, vend, or give away, or direct 
or permit any person or persons in his or their employ to manufacture, vend, 
or give away any malt, spirituous liquors, or other compound, any of which 
shall be adulterated with poisonous ingredients, such as strychnine, strontia, 
sugar of lead, or other poisonous substances, such person or persons shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined 
in any sum not exceeding one hundred dollars, or imprisoned in the county 
jail not exceeding three months, or both, at the discretion of the court. An 
analysis made by a practical chemist shall be deemed competent testimony in 
all cases arising under this section. (§2218.) ! 

Every person so licensed, or any other person, who shall intentionally, or 
otherwise, sell or give away, or direct or permit any person or persons in his 
employ to sell or give away, any malt, spirituous, or vinous liquors which shall 
be adulterated with strychnine, strontia, sugar of lead, or any other substance, 
shall forfeit and pay the sum of one hundred dollars for every such offense. 
An analysis made by a practical chemist shall be_ deemed competent testimony 
under the provisions of this section. (§7163.) 

How far these provisions have been superseded is a question for the courts. 

144i, e., used as a food. 
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into the composition of food, the package or label of which shall bear any 
statement, design, or device regarding such article, or the ingredients or 
substances contained therein which shall be false or misleading in any par- 
ticular! and to any food or drug product, or malt, spirituous or vinous liquor, 
which is falsely branded as to the State, Territory, place or county in which 
it is manufactured or produced. (§9825, amended by Chap. 60, Laws 1911.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. : 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under the preceding No. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be labeled or branded so as to deceive or 
mislead the purchaser or purport to be a foreign product when not so, ... 
(§9825, Food, Second, amended by Chap. 60, Laws 1911.) Substantially similar 
to the federal law, which see. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if the package containing it or the label thereon, 
shall bear any statement, design or device regarding the ingredients or the 
substances contained therein, which statement, design or device shall be false 
or misleading in any particular. (§9825, Food, Fifth, amended by Chap. 60, Laws 
1911.) Substantially similar to the federal law, which see. 

The provisions of Regulation 6, a, c and e, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The provisions of Regulation 6, a, herein, are similar to the provisions of 
federal Regulation 17, a, wliich see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of §9825, Food, Third, amended by Chapter 60, Laws of 
1911, quoted under No. 99. 

The principal label shall consist, first, of all information which the food 
and drug law specifically requires, to-wit, the name of the place of manu- 
facture in the case of food compounds or mixtures sold under a distinctive 
name; statements which show that the articles are compounds, mixtures, ‘or 
blends; the words ‘“‘compound,” “mixture,” or “‘blend,’’ and words designating 
substances or their derivatives and proportions required to be named in the 
ease of foods and drugs. All this information shall appear upon the principal 
label, and should have no intervening descriptive or explanatory reading mat- 
ter. Second, if the name of the manufacturer and place of manufacture are 
given, they should also appear upon the principal label. Third, preferably 
upon the principal label, in conjunction with the name of the substance, such 
phrases as “‘artificially colored,” ‘‘colored with sulphate of copper,” or any 
other such descriptive phrases necessary to be announced should be con- 
spicuously displayed. Fourth, elsewhere upon the principal label other matter 
may appear in the discretion of the manufacturer. If the contents are stated 
in terms of weight or measure, such statement should appear upon the prin- 
cipal label and must be couched in plain terms, as required by Regulation 
16. (Reg. 6, b.) See No. 99. Substantially similar to federal Regulation 17, b, 
which see. ‘ 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed on the main label. (Reg. 15, b.) 

The provisions of Regulation 9, c, herein, are similar to the provisions 


of federal Regulation 19, c, which see. 


180 far, substantially similar to the federal law, wlth the express addition 
of malt, spirituous or vinous liquors. 
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As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
Federal Regulation 17, c, is omitted herein. 
The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


The following order is suggested in the arrangement of a label: 

1. Name of substance or product. 

2. In case of foods, words which indicate that the articles are compounds, 
mixtures, or blends, and the word ‘‘Imitation,’’ “Compound,” or “Blend,” as 
the case may be. 

8. Statement designating the quantity or proportion of the ingredients 
enumerated in the law, or derivative or preparations of the same, also state- 
ments or other extraneous substances, such as harmless coloring, or any nec- 
essary statement regarding grade or quality. 

4. Name of manufacturer (if given). 

5. Place of manufacture (if given or when required as in the case of 
mixtures and compounds bearing a distinctive name). (Reg. 18.) 5 

See the provisions of Regulation 19, quoted under No. 84. 

See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded’”’ as used herein, shall apply to all drugs, malt, 
spirituous or vinous liquors, or articles of food, or articles which enter into 
the composition of food, the package or label of which shall bear any state- 
ment, . . . regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular,? .. . 
(§9825, amended by Chap. 60, Laws 1911.) See No. 71. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if the package containing it or the label thereon; 
shall bear any statement, . . . regarding the ingredients or the substances 
contained therein, which statement, . . . shall be false or misleading. in any 
particular. (§9825, Food, Fifth, amended by Chap. 60, Laws 1911.) See No. 72. 
Substantially similar to the federal law, which see. 

The provisions of Regulation 6, a, ec and e, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 


80. DESIGNS, DEVICES, UPON LABEL.’ 


That the term “misbranded” as used herein, shall apply to all drugs, malf, 
spirituous or vinous liquors, or articles of food, or articles which enter into 
the composition of food, the package or label of which shall bear any ... 
design, ‘or device regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, . 
(§9825, amended by Chap. 60, Laws 1911.) See No. 71. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if the package containing it or the label thereon, 
shall bear any . . . design or device regarding the ingredients or the sub- 
stances contained therein, which . . . design or device shall be false or mis- 
leading in any particular. (§9825, Food, Fifth, amended by Chap. 60, Laws 
1911.) See No. 72. Substantially similar to the federal law, which see. 

The provisions of Regulation 6, a, c, and e, herein, are similar to the pro- 
visions of federal Regulation 17, a, d, and f, which see. 


. . 


2See footnote 1. S 
3 See, also, the law relating to the use of trademarks. 
“See footnote 1. 
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81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 


See the provisions of §9825, Food, Second and Fifth, amended by Chapter 
60, Laws of 1911, quoted under No. 72. 

The provisions of Regulation 6, a, c and e, herein, are similar to the pee 
visions of federal Regulation 17, a, d and f, which see. 

See the provisions of Regulation 6, b, quoted under No. 76. 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See Nos. 78 and 99. - 

See the two preceding Nos. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Regulations 6, c and d, and 9, herein, are similar to the 
provisions of federal Regulations 17, d and e, and 19, which see. 

The provisions of Regulation 13, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Regarding distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be an imitation of or offered for sale under 
the distinctive name of another article. (§9825, Food, First, amended by Chap. 
60, Laws 1911.) Substantially similar to the federal law, which see. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be labeled or branded so as to . . . pur- 
port to be a foreign product when not so, . . . (89825, Food, Second, amended 
by Chap. 60, Laws 1911.) Substantially similar to the federal law, which see. 

See the provisions of §9825, ‘Food, Third, amended by Chapter 60, Laws. of 
1911, quoted under No. 99. 

The following order is suggested in the arrangement of a label: 

1. Name of substance or product. .. . (Reg. 18.) See No. 78. 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 6, b, quoted under No. 76. 

The provisions of Regulations 6, d, and 13, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 26, which see. 

See the provisions of Regulation 14, b, quoted under No, 110. 

Regarding distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 

See the provisions of §9825, Food, Second, amended by Chapter 60, Laws 
of 1911, quoted under No. 86, k 

The provisions of Regulation 8, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, . . . Second, if the name of the man- 
ufacturer and place of manufacture are given, they should also appear upon 
the principal label. (Reg. 6, b.) Similar to the provision of federal Regulation 
17, b, which see. 

The following order is suggested in the arrangement of a label: 

4. Name of manufacturer (if given). (Reg. 18.) See No. 78. 

The name of the actual manufacturer or packer and the place where the 
goods were actually manufactured or packed may he given, or (Reg. 19, a.) 

The name of the person, firm, or corporation for whom the goods are man- 
ufactured or packed or by whom they are distributed may be given, if pre- 
ceeded by the words ‘Prepared for,” “Manufactured for,’ ‘‘Distributed by,” 
ete. (Reg. 19, b.) 
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85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


That the term ‘‘misbranded’”’ as used herein, shall apply . .. . to any 
food or drug product, or malt, spirituous or vinous liquor, which is falsely 
branded as to the State, Territory, place or county in which it is manu- 
factured or produced. (§9825, amended by Chap. 60, Laws 1911.) See No. 71. 
: An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be labeled or branded so as to . . . pur- 
port to be a foreign product when not so, . . . (§9825, Food, Second, amended 
by Chap. 60, Laws 1911.) Substantially similar to the federal law, which see. 

. . . Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated 
or misbranded in the following cases: In the case of mixtures or compounds 
which may be now or from time to time hereafter, known as articles of food, 
under their own distinctive names, and not an imitation of, or offered for sale, 
under the distinctive name of another article, if the name be accompanied on 
the same label or brand with a statement of the place where said article has 
been manufactured or produced,' the net weight or measure of contents, and 
in case of syrups the per cent. of each ingredient composing said food. Pro- 
vided that the net weight or measure shall not apply to mixtures and com- 
pounds on hand prior to January 1, 1912. ($9825, Food, Sixth, First, amended 
by Chap. 60, Laws 1911.) : 

The provisions of Regulation 8, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

When a_person,, firm, or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label. (Reg. 8, b.) ; 

They (i. e. mixtures or compounds with distinctive names) shall bear a 
distinctive name and the name of the place where the mixture or compound 
has been manufactured or produced,® also net weight or measure of contents, 
and the ingredients. (Reg. 14, b.) 

The provisions of Regulation 14, c, herein, are similar to the provisions of 
federal Regulation 27, c, which see. 

The provisions of Regulation 10, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

The provisions of Regulation 9, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, ce, and d, which see. ; 

The provisions of Regulation 6, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

The principal label shall consist, first, of all information which the food 
and drug law specifically requires, to-wit, the name of the place of manu- 
facture in the case of food compounds or mixtures sold under a distinctive 
name; . . . Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. (Reg. 
6, b.) Substantially similar to federal Regulation 17, b, which see. 

The following order is suggested in the arrangement of a label: 

5. Place of manufacture (if given or when required as in the case of 
mixtures and compounds bearing a distinctive name). (Reg. 18.) See No. 78. 

See the provisions of Regulation 19, quoted under No. 84. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


5 So far, similar to the federal law, which see. 
6 So far, similar to federal Regulation 27, b, which see. 
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88. FOREIGN NAMES UPON LABEL. 
See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- © 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be an imitation of or offered for sale under 
the distinctive name of another article. (§9825, Food, First, amended by Chap. 
60, Laws 1911.) Substantially similar to the federal law, which see. 

: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: In the case of mixtures or compounds 
which may be now or from time to time hereafter, known as articles of food, 
under their own distinctive names, and not an imitation of, or offered for 
sale, under the distinctive name of another article, if the name. be accom- 
panied on the same label or brand with a statement of the place where said 
article has been manufactured or produced,’ the net weight or measure of 
contents, and in case of syrups the per cent. of each ingredient composing 
said food. Provided that the net weight or measure shall not apply to mix- 
tures and compounds on hand prior to January 1, 1912. (§9825, Food, Sixth, 
First, amended by Chap. 60, Laws 1911.) s 

The provisions of Regulation 10, herein, are similar to the provisions of 
federal Regulation 20, which see. 

The provisions of Regulations 8, a, and 9, a and d, herein, are similar to 
the provisions of federal Regulations 18, a, and 19, a and d, which see. 

The principal label shall consist, first, of all information which the food 
and drug law specifically requires, to-wit, the name of the place of manu- 
facture in the case of food compounds or mixtures sold under a distinctive 
name; .. . (Reg. 6, b.) Substantially similar to federal Regulation 17, b, 
which see. 

These mixtures or compounds (i. e. mixtures or compounds with dis- 
tinctive names) shall not he imitations of other articles, whether simple, 
mixed, or compound, or offered for sale under the name of other articles. 
They shall bear a distinctive name and the name of the place where the 
mixture or compound has been manufactured or produced,’ also net weight or 
measure of contents, and the ingredients. (Reg. 14, b.) 

See the provisions of Regulation 18, quoted under No. 78. 

See Nos. 78 and 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 

See the provisions of §9825, Food, First, amended by Chapter 60, Laws of 
1911, quoted under No. 89. 

The provisions of Regulations 6, d, and 10, b, herein, are similar to the 
provisions of federal Regulations 17, e, and 20, b, which see. 

See the provisions of Regulation 23, quoted under No, 110. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 


under No. 71. 
See the provisions of §9825, Food, Second and Fifth, amended by Chapter 


60, Laws of 1911, quoted under No. 72. 


7So0 far, similar to the federal law, which see. 
8So far, similar to federal Regulation 27, b, which see. 
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See the provisions of §9825, Feod, Third and Fourth, amended ‘by Chapter 
60, Laws of 1911, quoted under No. 97. 

The provisions of Regulations 6, a, c, and e, and 9, a and d, herein, are 
similar to the provisions of federal Regulations 17, a, d, and f, and 19, a and d, 
which see. 

The provisions of Regulation 10, b, c, and d, herein, are similar to the 
arovisions of federal Regulation 20, b, c, and d, which see. 

The provisions of Regulations 11, b, and 13, herein, are similar to the pro- 
visions of federal Regulations 21, b, and 26, which see. 

See the provisions of Regulation 18, quoted under No. 78. 

The provisions of Regulation 7, herein, are similar to the provisions of 
federal Regulation 15, c,® which see. 

See the provisions of Regulations 16, 20, 22, 28, 27, 32, and 33, quoted under 
Nos. 99, 116, 36, 110, 178, and 97. ; 

See Nos. 35-40, 78, 86-88, 90, 93, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.” 


An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be an imitation of . . . another article. 
(§9825, Food, First, amended by Chap. 60, Laws 1911.) Substantially similar to 
the federal law, which see. 

See the provisions of §9825, Food, Sixth, First, Second, amended by Chapter 
60, Laws of 1911, quoted under Nos. 110 and 111. 

The provisions of Regulation 11, d and e, herein, are similar to the pro- 
visions of federal Regulation 21, e and f, which see. 

These mixtures or compounds (i. e. mixtures or compounds with dis- 
tinctive names) shall not be imitations of other articles, whether simple, 
mixed, or compound, .. . (Reg. 14, b.) See No. 110. 

The principal label shall consist, . . . Third, preferably upon the prin- 
cipal label, in conjunction with the name of the substance, such phrases as 
“artificially colored,’’ ‘‘colored with sulphate of copper,’’ or any other such 
descriptive phrases necessary to be announced should be conspicuously dis- 
played. (Reg. 6, b.) Similar to the provisions of federal Regulation 17, b, 
which see. 

Respecting imitation dairy products, see Chapter I, Part III. 

See the provisions of Regulation 18, quoted under No. 78. 

See Nos. 78, 94, 111, and 116. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be . . . offered for sale under the dis- 
tinctive name of another article. (§9825, Food, First, amended by Chap. 60, Laws 
1911.) Substantially similar to the federal law, which see. 

See the provisions of §9825, Food, Sixth, First, amended by Chapter 60, 
Laws of 1911, quoted under No. 110. 

These mixtures or compounds (i. e. mixtures or compounds with dis- 
tinctive names) shall not be . . . offered for sale under the name of other 
articles. (Reg. 14, b.) See No. 110. 

The provisions of Regulation 9, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. ; 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. = 
An article shall be deemed to be misbranded, in the case of food, or malt, 


®See No. 37, under the federal law. 
10 See the Oleomargarine cases cited in Chapter I, Part III. 
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spirituous or vinous liquors, . . . if the contents of the package as origi- 
nally put up shall have been removed in whole or in part and other contents 
shall have been placed in such package, . . . (§9825, Food, Second, amended 
by Chap. 60, Laws 1911.) Substantially similar to the federal law, which see. 
The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL." 


An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, . . . if it fail to bear a statement on the label 
of the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetan- 
ilide, phenacetin (acetphenetidine), antipyrine, or any other of the coal tar 
preparations, belladonna, or any derivative or preparation of any such sub- 
stances contained therein.% Third: If sold for use in Nebraska and in 
package form other than canned corn; if. every such package, as branded and 
named below, does not have a correct statement clearly printed on the out- 
side of the main label, of the contents and also of the net weight or measure 
of the contents exclusive of the container, viz.: all dairy products, lard, cot- 
tolene, or any other article used for a substitute for lard, wheat products, oat 
products and corn products and mixtures, prepared or unprepared, sugar, 
syrup and molasses, tea, coffee and dried fruit. Provided, however, that the 
provision shall not apply to packages put up by the retailer, nor to packages 
on hand by any retailer at the time of taking effect of this act. Fourth: 
In case of liquids, other than medicines, if the true quantity in container 
thereof is not correctly stated thereon. (§9825, Food, Second, Third, Fourth, 
amended by Chap. 60, Laws 1911.) > 

See the provisions of §9825, Food, Sixth, First, Second, amended by Chapter 
60, Laws of 1911, quoted under Nos. 110 and 111. 

See the provisions of §9824, Food, Fifth, quoted under No. 38. 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See the provisions of §9825, Food, Fifth, amended by Chapter 60, Laws of 
1911, quoted under No. 72, 

The provisions of Regulation 15, a and f, herein, are similar to the pro- 
visions of federal Regulation 28, a and f, which see. 

A drug, or food product is misbranded in case it fails to bear a state- 
ment on the label of the quantity or proportion of any alcohol, morphine, 
opium, heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such 
substances contained therein. (Reg. 15, c.) 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

The provisions of Regulations 12 and 138, herein, are similar to the pro- 
visions of federal Regulations 25 and 26, which see. 

The provisions of Regulation 7, herein, are similar to the provisions of 
federal Regulation 15, c, which see. 

See the provisions of Regulation 14, b, quoted under No. 110, 

See the provisions of Regulation 6, b, quoted under No, 76. 

The provisions of Regulation 6, ec, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d, e and f, which see. 

See the provisions of Regulation 23, quoted under No. 110. 

See the provisions of Regulation 22, quoted under No. 36. 


1A government revenue stamp containing a statement of the quantity of 
liquor will not take the place of a label showing the quantity or proportion 
of alcohol. (Opinions Atty. Genl, 1907-8, 70.) 

%2 Note the addition of alcohol, phenacetin (acetphenetidine), antipyrine. or 
any other of the coal-tar preparations, belladonna. 

13 Quoted under No. 171, under the federal law. 
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The law requires that all liquids other than medicines must be labeled 
with a statement on the label of the quantity in container, this includes 
alcoholic beverages, grape juice, extracts, bottled vinegars and ciders, mineral 
waters, etc. (Reg. 32.) , 

A statement of the quantity or proportion of any alcohol is required to 
appear on the label, the statement of proof spirit on bonded goods is held to 
be sufficient. Statement of net contents is also required. (Reg. 33.) (Re- 
lating to Malt and Distilled Liquors.) 

See Nos. 78 and 116. 

See the provisions of Regulation 36, quoted under No. 111. 

See No. 92, 

Nos. 85, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 15, d, and g, herein, are similar to the pro- 
visions of federal Regulation 28, d, and g, which see. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed on the main label. (Reg. 15, b.) 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion. (Reg. 15, e.) 

Federal Regulation 30 is omitted herein. 

See the provisions of Regulation 16, quoted under the No. following. 

See the provisions of Regulations 82 and 33, quoted under the preceding 
No. 

See Nos. 78 and 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL." 


See Nos. 97 and 98. 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if sold for use in Nebraska and in package form 
other than canned corn; if every such package, as branded and named below, 
does not have a correct statement clearly printed on the outside of the main 
label, of the contents and also of the net weight or measure of the contents 
exclusive of the container, viz.: all dairy products, lard, cottolene, or any 
other article used for a substitute for lard, wheat products, oat products and 
corn products and mixtures, prepared or unprepared, sugar, syrup and mo- 
lasses, tea, coffee and dried fruit. Provided, however, that the provision shall 
not apply to packages put up by the retailer, nor to packages on hand by any 
retailer at the time of taking effect of this act. Fourth: In case of liquids, 
other than medicines, if the true quantity in container thereof is not correctly 
stated thereon. (§9825, Food, Third, Fourth, amended by Chap. 60, Laws 1911.) 

Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: In the case of mixtures or compounds 
which may be now or from time to time hereafter, known as articles of food, 
under their own distinctive names, and not an imitation of, or offered for sale, 
under the distinctive name of another article, if the name be accompanied on 
. the same label or brand with a statement of the place where said article has 
been manufactured or produced, the net weight or measure of contents, and 
in case of syrups the per cent of each ingredient composing said food. Pro- 
vided that the net weight or measure shall not apply to mixtures and com- 
pounds on hand prior to January 1, 1912. (§9825, Food, Sixth, First, amended 
by Chap. 60, Laws 1911.) 


14 State v. Swift & Co., 84 Neb. 244, 120 N. W. 1127; Lichtensteiger v. State, 
131 N. W. 623; Freadrich v. State, 131 N. W. 618; Ex parte Agnew, 131 N. W. 
817; Ex parte King, 131 N. W. 820. 

Opinions Atty. Gen., 1907-1908, 151. 


0. 99. ] MISBRANDING OF FOOD — 108% 


The following foods when sold in package form require a statement on the 
outside of the package of the net weight or measure of the contents: 

Lard, and its substitutes, cottolene. 

Wheat products which include flour, crackers, bran, puffed wheat, cream 
of wheat, wheat flakes or any food made substantially from wheat. 

Oat products,—oatmeal, and any food made from oats. 

Corn products,—corn meal, corn flakes, ete. 

Mixtures of the above products. 

Sugar,—loaf sugars in packages, granulated in sacks, syrup and molasses, 
in cans or pails. 

Tea, coffee and dried fruits. 

The above does not apply to packages put up by the retailer. (Reg. 16, a.) 

A reasonable variation from the stated weight for individual packages is 
permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined from the changes in the 
humidity of the atmosphere, from the exposure of the package to evaporation 
or to absorption of water, and the reasonable variations which attend the 
filling and weighing or measuring of a package. (Reg. 16, b.) Substantially 
similar to federal Regulation 29, b, which see. 

In a recent decision, the State Supreme Court held that all wheat products 
and lard sold in package form must be labeled with the net weight. This in- 
eludes in the case of wheat products, crackers, and all kinds of cookies sold 
in package form. 

In the case of lard, all lard and its substitutes put up in packages. 

After Jan. Ist, 1912, all mixtures and compounds must be labeled with the 
net weight. 

Notice is given that on and after July ist, 1911, all packages of crackers, 
cookies and lard must bear a statement of the net weight. (Reg. 16, c.) 

These mixtures or compounds (i. e. mixtures or compounds with dis- 
tinctive names) shall not be imitations of other articles, whether simple, mixed. 
or compound, or offered for s.le under the name of other articles. They shall 
bear a distinctive name and the name of the place where the mixture or com- 
pound has been manufactured or produced, also net weight or measure of 
contents, and the ingredients. (Reg. 14, b.) 

The law requires that all liquids other than medicines must be labeled 
with a statement on the label of the quantity in container, this includes alco- 
holic beverages, grape juice, extracts, bottled vinegars and ciders, mineral 
waters, etc. (Reg. 32.) 

A statement of the quantity or proportion of any alcohol is required to 
appear on the label, the statement of proof spirit on bonded goods is held 
to be sufficient. Statement of net contents is also required. (Reg. 33.) (Re- 
lating to Malt and Distilled Liquors.) 

If the contents are stated in terms of weight or measure, such statement 
should appear upon the principal label and must be couched in plain terms, 
as required by Regulation 16. (Reg. 6, b.) See No. 76. 

See the provisions of Regulation 36, quoted under No. 111. 

The provisions of Regulation 6, c, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

Package form, definition of: Any filled carton, bottle, bag, box or other 
container which is for the purpose of selling at wholesale or retail. 

The following articles must be branded as to net weight or measure and 
should bear the minimum net weight: All dairy products, milk (canned), 
cheese, butter, ,ice cream, lard, cottolene, and substitutes, wheat products 
(raw or cooked), flour, buckwheat flour, crackers, farina, macaroni, wheat 
starch, oat products (raw or cooked), oat-meal and rolled oats, oat breakfast 
foods, corn products (raw or cooked), corn flour, corn meal, corn flakes, 
hominy, corn breakfast foods, corn starch. 

Mixtures—prepared and unprepared: Any mixture of wheat, oats, or corn, 
or products of same (raw or cooked), pancake flour, sugars, syrups and mo- 
lasses made from maple, cane, beet, fruit or glucose. 

Tea, coffee and dried fruits. 
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Extracts, liquids, malt, spirituous or vinous liquors or other drinks must 
bear the net weight or measure and also the per centum of alcohol. 

Food Inspectors are directed to report all violations to the Commission. 
(Bulletin No. 10.) 

See No. 78. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §9825, Food, Third, amended by Chapter 60, Laws of 
1911, quoted under No. 99. 

See the provisions of §9825, Food, Sixth, Second, amended by Chapter 60, 
Laws of 1911, quoted under No, 111. 

See the provisions of Regulations 23 and 27, quoted under Nos. 110 and 178. 

See the provisions of Regulation 6, b, quoted under No. 76. 

Federal Regulation 17, c, is omitted herein. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See the provisions of §9825, Food, Second and Fifth, amended by Chapter 
60, Laws of 1911, quoted under No. 72. 

The provisions of Regulation 6, a, c, and e, herein, are sinular to the pro- 
visions of federal Regulation 17, a, d, and f, which see. 

False or misleading statements regarding the identity of the fodd, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

The term ‘label’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product, 
or any container thereof subject to the provisions of this act. Printed or 
written matter wrapped about a package within the carton is considered as 
constituting part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No, 71. 

The provisions of Regulation 138, herein, are similar to the provisions of 
federal Regulation 26, which see. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 


See No. 178. 


105. FOOD WITHOUT LABEL. 


An article shall be deemed to be misbranded, in the case of food, or malt; 
spirituous or vinous liquors, if it be an imitation of or offered for sale under 
the distinctive name of another article. (§9825, Food, First, amended by Chap. 
60, Laws 1911.) Substantially similar to the federal law, which see. 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. ; 

federal Regulation 22 is omitted herein. 

See No. 97, 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


a 
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107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. ' 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, and 111. 


109. .MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 

- . . Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: In the case of mixtures or compounds which 
may be now or from time to time hereafter, known as articles of food, under 
their own distinctive names, and not an imitation of, or offered for sale, under 
the distinctive name of another article, if the name be accompanied on the same 
label or brand with a statement of the place where said article has been manu- 
factured or produced,1® the net weight or measure of contents, and in case of 
syrups the per;rcent of each ingredient composing said food. Provided that the 
net weight or measure shall not apply to mixtures and compounds on hand 
prior to January 1, 1912. (§9825, Food, Sixth, First, amended by Chap. 60, 
Laws 1911.) - 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be an imitation of or offered for sale under 
the distinctive name of another article. (§9825, Food, First, amended by Chap. - 
60, Laws 1911.) Substantially similar to the federal law, which see. 

The provisions of Regulation 14, a and c, herein, are similar to the pro-. 
visions of federal Regulation 27, a and c, which see. 

These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced, also net 
weight or measure of contents, and the ingredients. (Reg. 14, b.) 

The provisions of Regulation 8, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The provisions of Regulation 10, herein, are similar to the provisions of 
federal Regulation 20, which see. 

The principal label shall consist, first, of all information which the food 
and drug law specifically requires, to-wit, the name of the place of manu- 
facture in the case of food compounds or mixtures sold under a distinctive 
mame; .. . (Reg. 6. b.) See No. 76. 

The provisions of Regulations 6, d, and 9, d, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, d, which see, 

When both maple and cane sugars are used in the production of sirup 
the label should be varied according to the relative proportion of the ingredients, 
The name of the sugar present in excess of 50 per cent of the total sugar 
content should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per cent 
cane sugar and 49 per cent maple sugar would be properly branded “Sirup 
Made from Cane and Maple Sugar,” or as ‘‘Cane and Maple Sirup.’’ The terms 
“maple sugar’? and ‘maple sirup’. may be used on the label as part of the 
name when those substances are present in substantial quantities as ingredients. 
They should not appear on the label as part of the name when only a small 


15 See, also, the law relating to the use of trademarks and trade names. 
18 So far, similar to the federal law, which see. 
17So0 far, similar to federal Regulation 27, b, which see. 
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quantity of those substances is used to give a maple flavor to the product. 
A cane sirup containing only enough maple sirup or maple sugar to give a 
maple flavor is properly labeled as ‘“‘Cane Sirup, Maple Flavor’ or “Cane Sirup 
Flavored with Maple.” 

Whenever it is necessary to declare cane sugar (sucrose) on a label it 
should be declared as cane sugar and not as white sugar. 

The per cent of each ingredient must appear upon the label. (Reg. 23.) 

See the provisions of Regulation 16, quoted under No. 99. 

See the provisions of Regulation 63, quoted under No. 37. 

As in the federal ae it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision 127, quoted “under the federal law. 

See No. 78. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


r Provided, that an Britelé of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In case of articles labeled, branded or taeced so as to plainly indicate that 
they are compounds, imitations or blends, and the word ‘‘Compound,”’ ‘‘Imita- 
tion’’ or ‘‘Blend,’”’ as the case may be, is plainly stated on the package in which 
it is offered-for sale, and the ingredients composing said articles; provided that 
the term ‘‘Blend’”’ as used herein shall be construed to mean a mixture of like 
substances, not including harmless coloring or flavoring ingredients used for 
the purpose of coloring and flavoring only. 48In case of wheat flour made from 
a mixture of different kinds of wheat if branded ‘‘Blended’’ and if the different 
kinds of wheat- used in its manufacture are plainly stated on the package by 
classes. For the purpose of this act all kinds of wheat are divided into five 
classes, as follows: Hard spring, hard winter, soft spring, soft winter, durum [n]. 
Provided, further that nothing herein shall be construed to prevent the manu- 
facture and sale by the manufacturer within this State of any kind of flour 
which is shipped outside of the State. Provided, that nothing in this section 
shall be construed to apply to the compounding of family or domestic receipts; 

and provided further, that nothing in this act shall be .construed as 
requiring or compelling proprietors or manufacturers of proprietary foods 
which contain no unwholesome added or deleterious ingredient to disclose their 
trade formulas, except in so far as the provisions of this act may require to 
secure freedom from adulteration or misbranding; . . . (89825, Food, Sixth, 
Second, amended by Chap. 60, Laws 1911.) ; 

An article shall be deemed to be misbranded, in the case of food, or malt, 
spirituous or vinous liquors, if it be an imitation of or offered for sale under 
the distinctive name of another article. * (§9825, Food, First, amended by Chap. 
60, Laws 1911.) Substantially similar to the federal law, which see. 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See the provisions of §9825, Food, Fifth, amended by Chapter 60, Laws of 
1911, quoted under No. 72. 

The provisions of Regulation 14, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The provisions of Regulation 11, a, b, c, d, and e, herein, are similar to 
the provisions of federal Regulation 21, a, b, c, e, and f, which see. 

Federal Regulation 21, d, is omitted herein. 


18 These provisions should F> noted. 


eee 
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Lard mixed with beef tallow cannot be sold as lard but must be labeled, 
“Lard Compound,” or ‘Compound Lard’? and show the ingredients and net 
weight. (Reg. 36.) 

See the provisions of Regulation 6, b, quoted under No. 76. 

The provisions of Regulation 6, c, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d, e, and f, which see. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See Nos. 76, 78, and 116. 

For the consideration of the topic of food sold in imitation of another 
product, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. ra 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in 
like manner to the misbranding of condiments. (See above.) 

See No. 114. 

See the Vinegar Law, quoted in Chapter I, Part III. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 

An article shall be deemed to be misbranded, in case of liquids, other than 
medicines, if the true quantity in container thereof is not correctly stated 
thereon. (§9825, Food, Fourth, amended by Chap. 60, Laws 1911.) 

The law requires that all liquids other than medicines must be labeled with 
a statement on the label of the quantity in container, this includes alcoholic 
beverages, grape juice, extracts, bottled vinegars and ciders, mineral waters, 
ete. (Reg. 32.) 

A statement of the quantity or proportion of any alcohol is required to 
appear on the label, the statement of proof spirit on bonded goods is held to 
be sufficient. Statement of net contents is also required. (Reg. 33.) (Re- 
lating to Malt and Distilled Liquors.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 
See the provisions of §9825, Food, Sixth, First, Second, amended by Chapter 


60, Laws of 1911, quoted under Nos. 110 and 111. . 
See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 


combinations, imitations, and blends. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 


POSES. 
The percentage of alcohol is required to be stated on all flavoring extracts, 
also 9, statement of quantity in the container is required. 
Extracts made from ‘‘tonka extract,’ ‘‘coumarin,”-and ‘vanillin,’ with or 


without vanilla extract as well as preparations made from synthetic fruit 
ethers intended to imitate strawberry, banana, pineapple, apple, etc., should be 
labeled “imitation” and nothing on the label should convey the impression 
that they have any relation to the flavor prepared from the fruit. 

Artificial color should be declared whenever present. (Reg. 20.) 

See the provisions of Regulation 32, quoted under No. 114. 

The provisions relating to the misbranding of food generally relate in like 


\ 
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manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 
See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

. . . Provided, that nothing in this section shall be construed to apply 
to the compounding of family or domestic receipts; . . . (§9825, Food, Sixth, 
Second, amended by Chap. 60, Laws 1911.) (i. e. relating to misbranding.) See 
No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner. to the misbranding of such food.!® (See above.) 


120. GIFTS, PREMIUMS, OR PRIZES, IN PACKAGES CONTAINING FOOD. 


An article shall be deemed to be misbranded, in case of food products, if 
there be contained in the package any sifts, premiums or prizes. (§9825, 
Food, Sixth, amended by Chap. 60, Laws 1911.) 

The law forbids the sale of food packages containing any prizes, premiums 
or gifts. 


This is held to include any coupon or slip which is redeemable in cash or- 


exchangeable for an article. (Reg. 35.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official at the 
time of the investigation,? and the American Homeopathic Pharmacopoeia, 
official at the time of the investigation, are the standards for drugs recognized 
by law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 128, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A. drug shall be deemed to be adulterated, if when a drug is sold under 
or by the name recognized in the United States Pharmacopoeia . . . it dif- 
fers from the standard of strength, quality, or purity, as determined by the 
test laid down in the United States Pharmacopoeia . . . official at the time 
of the investigation; Provided: That no drug defined in the United States 
Pharmacopoeia . . . shall be deemed to be adulterated under this provision 
if the standard of strength or purity be plainly stated upon the bottle, box, or 
other container thereof although the standard may differ from that determined 
by the test laid down in the United States Pharmacopoeia . . . (§9824, 
Drugs, First.) Substantially similar to the federal law, which see. 

A drug bearing a name recognized in the United States Pharmacopoeia, 

s without any further statement respecting its character, shall be re- 
quired to conform in strength, quality, and purity to the standards prescribed 
or indicated for a drug of the same name recognized in the United States 
Pharmacopoeia . ... Official at the time. (Reg. 1, a.) Similar to the pro- 
visions of federal Regulation 7, a, as stated. 

A drug bearing a name recognized in the United States Pharmacopoeia, 

and branded to show a different standard of strength, quality, or 


129i, €., used as a food. 
1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
2The federal standards. 
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purity, shall not be regarded as adulterated if it conforms to its declared 
standard. (Reg. 1, b.) Similar to the provisions of federal Regulation 7, b, 
as stated. > ; 

The provisions of Regulations 6, d, and 9, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if when a drug is sold under 
or by the name recognized in the . . . National Formulary, it differs from 
the standard of strength, quality, or purity, as determined by the test laid 
down in the . . . National Formulary official at the time of the investiga- 
tion; Provided: That no drug defined in the ... . National Formulary shall 
be deemed to be adulterated under this provision if the standard of strength 
or purity be plainly stated upon the bottle, box, or other container thereof 
although the standard may differ from that determined by the test laid down 


in the . . . National Formulary. (§9824, Drugs, First.) Substantially sim- 
ilar to the federal law, which see. 
A drug bearing a name recognized in the . . . National Formulary, 


without any further statement respecting its character, shall be re- 
quired to conform in strength, quality, and purity to the standards prescribed 


or indicated for a drug of the same name recognized in the .. . National 
Formulary . . . official at the time. (Reg. 1, a.) Similar to the provisions 
of federal Regulation 7, a, as stated. : : 

A drug bearing a name recognized in the . . . National Formulary 


and branded to show a different standard of strength, quality, or purity, 

shall not be regarded as adulterated if it conforms to its declared standard. 

(Reg. 1, b.) Similar to the provisions of federal Regulation 7, b, as stated. 

The provisions of Regulations 6, d, and 9, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold,* or if falsely 
labeled or described in any respect on the label or if the claims made for the 
same on the label are not true. (89824, Drugs, Second.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER 
THAN UNITED STATES PHARMACOPOEIA OR NATIONAL FOR- 
MULARY. 

A drug bearing a name recognized in the . . . American Homeopathic 
Pharmacopoeia, without any further statement respecting its character, shall 
be required to conform in strength, quality, and purity to the standards pre- 
scribed or indicated for a drug of the same name recognized in the 
American Homeopathic Pharmacopoeia official at the time. (Reg. 1, a.) 

A drug bearing a name recognized in the . . . American Homeopathlie 
Pharmacopoeia, and branded to show a different standard of strength, quality, or 
purity, shall not be regarded as adulterated if it conforms to its declared 
standard. (Reg. 1, b.) 

See No. 187. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNFfFTED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMAs 
‘COLOGY OR STANDARD WORK ON MATERIA MEDICA, 

See No. 125. 


3So far, similar to the federal law, which see. The following provisions 
should be noted. . 
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28. .-ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. i 
Similar to the provision of the federal law, which see. (§9824, Drugs, 
Second.) 
See No. 125. 
129. ADULTERATION OF SIMPLE PRODUCTS. 


Beenie provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130; ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like- 
manner to the cove hagts of mixtures and compounds. (See above.) 


431. ADULTERATION, OF PATENT AND PROPRIETARY MEDICINES. 
See No. 126. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL. 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. ' (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’. PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
‘TIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians” 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL. 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124, 

See Chapter I, Part IM. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


The provisions of Regulation 15, a, herein, are similar to the provisions: 
of federal Regulation 28, a, which see. 


141. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES,. 
USES, PLACE OF MANUFACTURE, OR IN ANY RESPECT. 


A drug shall be deemed to be adulterated, . . . if falsely labeled or 
described in any respect on the label or if the claims made for the same on the- 
label are not true. (§9824, Drugs, Second.) See No. 125. 

See No. 178. 

145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 

See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. | 


See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. Tt. 
See the consideration of this topic in the Introduction. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
: STENCILING, MARKING, OR COLORING. 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See the provisions of §9824, Drugs, Second, quoted under No. 125. 

The provisions of Regulation 6, a, c, and e, herein, are similar to the Paes 
visions of federal Regulation 17, a, d, and f, which see. 

See the consideration of this topic in the Introduction. 

See Nos. 161-168, 166, 171, 172, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The provisions of Regulation 6, a, herein,. are similar to the provisions ot 
federal Regulation 17, a, which see. ; 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 6, b, quoted under No. 76. Substantially 
similar to federal Regulation 17, b, which see. 

The provisions of Regulation 9, c, herein, are similar to the provisions of 
federal Regulation 19, ce, which-see. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed on the main label. (Reg. 15, b.) 

As to the principal, face, or main label or other labels in a ot lan- 
guage, see the No. following. 


152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


Federal Regulation 17, c, is omitted herein. 

The provisions of Regulation 9, a, herein, are similar to the provisions of: 
federal Regulation 19, a, which see. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 4 


See the provisions of Regulation 18, quoted under No. 78. fg 
See the provisions of Regulation 19, quoted under No. 159. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN. GENERAL. 


That the term “‘misbranded”’ as used herein, shall apply to all drugs, malt, 
spirituous or vinous liquors, or articles of food, or articles which enter into 
the composition of food, the package or label of which shall bear any state- 
ment, . . . regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, 
($9825, amended by Chap. 60, Laws 1911.)1 

The provisions of Regulation 6, a, ec and e, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 


. 


’ 


155. DESIGNS, DEVICES, UPON LABEL.? 


That the term “‘misbranded” as used herein, shall apply to all drugs, malt, 
spirituous or vinous liquors, or articles of food, or articles which enter into 
the composition of food, the package or label of which shall bear any 
design, or device regarding such article, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, 

(§9825, amended by Chap. 60, Laws 1911.)* 

The provisions of Regulation 6, a, c, and e, herein, are similar to the pro- 

visions of federal Regulation 17, a, d, and f, which see. 


1 Similar to the federal law, so far as it relates to drugs. 
2See, also, the law relating to the use of trademarks. 
3. Similar to the federal law, so far as it relates to drugs. 
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156. DESCRIPTIVE MATTER UPON LABEL. , 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No, 71, 

The provisions of Regulation 6, a, ec and e, herein, are similar to the pro- 
visions of federal Regulation 17, a, d and f, which see. 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 6, b, quoted under No. 76. 

See No. 78. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulations 6, c,-d, and 9, herein, are similar to the 
provisions of federal Regulations 17, d, e, and 19, which see. 

Regarding distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 
The provisions of §9825, Drugs, First, amended by Chapter 60, Laws of 1911, 


herein, are similar to the provisions of §8, ether First, of the federal law, 
which see. 


See Nos. 123 and 124. 

The following order is suggested in the arrangement of a label: 

1. Name of substance or product. . . . (Reg. 18.) See No. 78. 

The provisions of Regulation 9, a, herein, are similar to the eeeey stone 
of federal Regulation 19, a, which see. 

The provisions of Regulation 6, d, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 

Regarding distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of Regulation 8, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The name of the actual manufacturer or packer and the place where the 
goods were actually manufactured or packed may be given, or (Reg. 19, a.) 

The name of the person, firm, or corporation for whom the goods are man- 
ufactured or packed or by whom they are distributed may be given, if pre- 
ceded by the words, ‘Prepared for,’’ ‘‘Manufactured for,’ ‘Distributed by,’’ 
etc. (Reg. 19, b.) 

The following order is suggested in the arrangement of a label: 

4. Name of manufacturer (if given). (Reg. 18.) See No. 78. 

The principal label shall consist, . . . Second, if the name of the 
manufacturer and place of manufacture are given, they should also appear 


upon the principal label. (Reg. 6, b.) Similar to the provisions of federal 
Regulation 17, b, which see. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No, 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘‘misbranded’’. as used herein, shall apply .. to any 
food or drug product, or malt, spirituous or vinous liquor, which is falsely 
branded as to the State, Territory, place or county in which it 
factured or produced. (§9825, amended by Chap. 60, Laws 1911.) 

The provisions of Regulation 8, a, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

When a person, firm, or. corporation actually manufactures or produces an 
article of food or drug in two.or more places, the actual place of manufacture 


is manu- 
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or production of each particwlar package need not be stated on the label 
(Reg. 8, b.) 

The provisions of Regulation 10, d, herein, aré similar to the provisions of 
federal Regulation 20, d, which see. 

The provisions of Regulations 6, c, and 9, b, c, and d, herein, are similar 
to the provisions of federal Regulations 17, d, and 19, b, c, and d, which see, 

See the provisions of Regulation 6, b, quoted under No. 159. 

The following order is suggested in the arrangement of a label: . . . 

5. Place of manufacture (if given or when required as in the case of 
mixtures and compounds bearing a distinctive name.) (Reg. 18.) See No. 78. 

See the provisions of Regulation 19, quoted under No. 159. 

The provisions of Regulation 14, c, herein, are similar to the provisions of 
federal Regulation 27, ce, which see. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. 


The provisions of Regulations 9, a, and d, and 10, d, herein, are similar 
to the provisions of federal Regulations 19, a, and d, and 20, d, which see. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 

The provisions of §9825, Drugs, First, amended by Chapter 60, Laws of 
1911, herein, are similar to the provisions of §8, Drugs, First, of the federal 
law, which see. 

The provisions of Regulation 6, d, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See Nos. 1238-125. 

The provisions of Regulations 6, a, c, and e, and 9, a, and d, herein, are 
similar to the provisions of federal Regulations 17, a, d, and f, and 19, a, 
and d, which see. 

The provisions of Regulation 10, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

See No. 78. 

See Nos. 161-163, 170, 171, 174, 178. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§9825, Drugs, First, 
amended by Chap. 60, Laws 1911.) 

The provisions of Regulation 11, e, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Similar tc the provision of the federal law, which see. (§9825, Drugs, 
First, amended by Chap. 60, Laws 1911.) 
The provisions of Regulation 9, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 


4 Properly relates to food only. 
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169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§9825, Drugs, 
Second, amended by Chap. 60, Laws 1911.) 
The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, phenacetin (acetphenetidine), antipyrine, 
or any other of the coal tar preparations, belladonna, or any derivative or 
preparation of any such substance contained therein. (§9825, Drugs, Second, 
amended by Chap. 60, Laws 1911.) 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

A drug, or food product is misbranded in case it fails to bear a statement 
on the label of the quantity or proportion of any alcohol, morphine, opium, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, or acetanilide, or any derivative or preparation of any such sub- 
stances contained therein. (Reg. 15, c.) 

The provisions of Regulation 15, a and f, herein, are similar to the pro- 
visions of federal Regulation 28, a and f, which see. 

The provisions of Regulation 9, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The principal label shall consist, first, of all information which the food 


and drug law specifically requires, to-wit, . . . words designating substances © 
or their derivatives and proportions required to be named in the case of 
foods and drugs. . . . Third, preferably upon the principal label, in con- 


junction with the name of the substance, such phrases as “artificially col- 
ored,’’ ‘‘colored with sulphate of copper,’’ cr any other such descriptive phrases 
necessary to be. announced should be conspicuously displayed. (Reg. 6, b.) 
Substantially similar to federal Regulation 17, b, which see. 

The provisions of Regulation 6, c, d, and e, herein, are similar to the pro- 
visions of federal Regulation 17, d, e, and f, which see. 

In dispensing drugs from stock bottles which are not official, the quantity 
or proportion of any alcohol, . . . etc., should be written on the package 
delivered to the consumer. 

It is also ruled that when physicians dispense drugs without filing a pre- 
scription, the package delivered to the consumer must bear a statement of the 
quantity or proportion of any of the inhibited drugs, mentioned in §9825 of 
the Nebraska Statutes. Provided however that in dispensing official prepara- 
tions a statement of the official name is sufficient. (Reg. 17.) 

See the provisions of Regulation 29, quoted under No. 192. 

See the provisions of §9825, Food, Fourth, amended by Chapter 60, Laws of 
1911, quoted under No. 97. 

See the provisions of Regulation 32, quoted under No. 97. 

See Nos. 78 and 116. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
As to the substances required to be named upon the label mogakier, with 
the quantity or proportion thereof, see the preceding No. 


5Note the addition of phenacetin (acetphenetidine), antipyrine, or any 
other of the coal tar preparations, belladenna. 
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' The provisions of Regulation 15, a, and g, herein, are similar to the pro- 

visions of federal Regulation 28, d and g, which see. 
’ ‘The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed on the main label. (Reg. 15, b.) 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion. (Reg. 15, e.) 

Federal Regulation 30 is omitted herein. 

See the provisions of Regulation 16, b, quoted under No. 99. 

See Nos. 78 and 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos, 171 and 172. 

The term ‘‘design’’ or “‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 6, c.) 
~ See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §9824, Drugs, First, quoted under Nos. 123 and 124. 
See the provisions of Regulation 27, quoted under No. 178. 
Federal Regulation 17, c, is omitted herein. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §9825, amended by Chapter 60, Laws of 1911, quoted 
under No. 71. 

See the provisions of §9824, Drugs, Second, quoted under No. 125. 

The provisions of Regulation 6, a, c, and e, herein, are similar to the pro- 
wisions of federal Regulation 17, a, d, and f, which See. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “‘label’’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a drug product 
or any container thereof subject to the provisions of this act. Printed or 
written matter wrapped about a package within the carton is considered as 
constituting part of the label. 

Statements in.published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion or prevent con- 
ception, etc., see Chapter IJ, Part III. 

See Nos. 161-163, 166, 171, 172, 174. 


178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 


Products used in the arts and for technical purposes are not subject to the 
‘Food and Drugs Law when plainly marked, so as to indicate that they are 
not to be employed for food or medicinal purposes. 

It is held, therefore, that when wood turpentine is labeled “Not for Medici- 
‘nal Use,” etc., it is not subject to the food and drug law. When not so labeled 
it is in violation of §9824 of the food and drug law unless labeled ‘‘wood’”’ or 
“stump” turpentine. Articles labeled “turpentine,” “spirits of turpentine,” or 
-“gum turpentine,” ete., must comply with pharmacopoelal requirements; that 
“4s, they must be light oils of certain properties made by distilling the. oleoresin 
-of various species of Pinus. The word “wood” or “stump” should be in the 
Agame type and on the’same background as the word “turpentine,” thus being 
.given equal prominence. (Reg, 27.) 


“479. DRUGS WITHOUT LABEL. 
% The provisions of §9825, Drugs, First, amended by Chapter 60, Laws of 
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1911, herein, are similar to the provisions of §8, Drugs, First, of the federal 
law, which see. 

The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

Federal Regulation 22 is omitted herein. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 9, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions of Regulation 6, d, herein, are similar to the provisions of 
federal Regulation 17, e, which see. ‘ 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182, MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD: 
ALCOHOL. 


The provisions of Regulation 15, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, and 187. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


- . Provided, that nothing in this section shall be construed id apply 
to such drugs as are recognized in the United States Pharmacopoeia, 
. . and which are sold under the name by which they are recognized; ... 
(§9825, Food, Sixth, Second, amended by Chap. 60, Laws 1911.) (Relating to 
Misbranding.) 
The provisions of Rewulations 6, d, and 9, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 
See No. 192. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Provided, that nothing in this section shall be construed to apply 

; to such drugs as are recognized in... the National Formulary, 
and which are sold under the name by which they are recognized; .. 
(§9825, Food, Sixth, Second, amended by Chap. 60, Laws 1911.) (Relating to 
Misbranding.) 

The provisions of Regulations 6, d, and 9, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

See No. 192. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs found in the National Formulary 
Appendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON .PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


- . Provided, that nothing in this section shall be construed to apply 


.- . . to such drugs as are recognized in . . . The American Homeopathic 
Pharmacopoeia, . .. and which are, sold under the name by which. they 
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are recognized; . . . (§9825, Food, Sixth, Second, amended by Chap. 60, 
Laws 1911.) (Relating to Misbranding.) 
See No. 192. 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of such drugs. (See above.) 

In dispensing drugs from stock bottles which are not official, the quantity 
or proportion of any alcohol, . . . ete., should be written on the package 

delivered to the consumer. (Reg. 17.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the ,misbranding of drugs generally relate in 
like manner to the misbranding of patent and proprietary medicines. (See 


above.) 
In dispensing drugs from stock bottles which are not official, the quantity 
or proportion of any alcohol, . . . etce., should be written on the package 


delivered to the consumer. (Reg. 17.) 


197. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


: Provided, that nothing in this section shall be construed to apply 
to . . . the dispensing of prescriptions, written by regular licensed physi- 
cians,’ veterinary surgeons or dentists and kept on file with the dispensing 
pharmacist, . . . (§9825, Food, Sixth, Second, amended by Chap. 60, Laws 
1911.) (Relating to Misbrandinz.) 

Prescriptions written by regularly licensed physicians and kept on file with 
a registered pharmacist neéd not be labeled with the inhibited drugs. (Reg. 29.) 

In dispensing drugs from stock bottles which are not official, the quantity 
or proportion of any alcohol, . . . etc., should be written on the package 
delivered to the consumer. 

It is also ruled that when physicians dispense drugs without filing a pre- 
scription, the package delivered to the consumer must bear a statement of the 
quantity or proportion of any of the inhibited drugs, mentioned in §9825 of 
the Nebraska Statutes. Provided however that in dispensing official prepara- 
tions a statement of the official name is sufficient. (Reg. 17.) 

The provisions relating to the misbranding of drugs generally relate 1n like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 116, 184 and 185. 


See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
Provided, that nothing in this section shall be construed to apply 


to the compounding of family or domestic receipts; . . . (§9825, Food, Sixth, 
Second, amended by Chap. 60, Laws 1911.) (Relating to Misbranding.) 
See No. 68. 
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NEVADA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AbD ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter Cl, Laws of 1909, approved March 13, 1909; §§3486-3510, Revised. 
Laws, 1912.2 


AN ACT for preventing the manufacture, sale or transportation of adul- 
terated, mislabeled or misbranded, or poisonous or deleterious foods, drugs, 
medicines and liquors, and for regulating the traffic therein, providing penalties, 
and making an appropriation for the carrying out of this act. (Title.) 

No article of food as herein defined shall be manufactured or produced 
in violation of this Act from and after the first day of January, nineteen hun- 
dred and ten. (§27, Chap. CI, Laws 1909.) 

All Acts and parts of Acts in conflict with or inconsistent with this Act 
are hereby repealed. (§28, Chap. CI, Laws 1909.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, companies, societies, 
and corporations. (§§3486, 3498, 3502, 3508, 3510.) 

Words in the present tense shall include the future tense; and in the. 
masculine shall include the feminine and neuter genders; and in the singular 
shall include the plural; and in the plural shall include the singular. (§6294, 13.) 

The word “person” shall include a corporation or joint-stock association; 

(§6294, 14.) 

The provisions of this Act apply to the food used by man or other animals. 
(§3487.) Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§3490.) Similar to the federal 


law. 


1See the Oleomargarine cases, cited in Chapter I, Part III. 

2The Nevada law is modeled after the National Food and Drugs Act of 
June 30th, 1906. 

The instances of food adulteration to show the necessity of having food 
and drug legislation in this State, as well as in other States of the Union, are 
many. In a State where no food regulations exist, many frauds may be per- 
petrated on the consumer. . . . States that maintain no food regulations 
are also liable to become a dumping ground for unscrupulous manufacturers 
who cannot sell their products in States where food laws are enforced. To 
guard against such conditions, to eliminate from the market those classes of 
goods, to obtain honest labeling that the consumer may know exactly what 
he is getting, and to regulate intra-state traffic in food products, is the purpose 
of the Nevada Food and Drugs Act. (Annual Report, 1911.) 

See the footnote under No. 33. 

The citations refer to the Revised Laws, 1912. 
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2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


The manufacture, production, preparation, compounding, packing, selling, 
offering for sale, or keeping for sale within the State of Nevada, or the intro- 
duction into this State from any other State, Territory, or the District of 
Columbia, or from any foreign country, of any article of food, drug, or liquor 
which is adulterated, mislabeled, or misbranded within the meaning of this 
Act is hereby prohibited. Any person, firm, company, society or corporation 
who shall import or receive from any other State or Territory, or the District 
of Columbia, or from any foreign country, or who, having so received, shall 
deliver for pay or otherwise, or offer to deliver to any other person any 
article of food, drug, or liquor adulterated, mislabeled or misbranded within 
the meaning of this Act, or any person who shall manufacture or produce, 
prepare or compound, or pack or sell or offer for sale, or keep for sale in the 
State of Nevada any such adulterated, mislabeled or misbranded food, drug 
or liquor shall be guilty of a misdemeanor; provided, that no article of food 
shall be deemed adulterated, mislabeled or misbranded within the provisions 
of this Act, when prepared for export beyond the jurisdiction of the United 
States and prepared or packed according to specifications or directions of the 
foreign purchaser, when no substance is used in the preparation or packing 
thereof in conflict with the laws of the foreign country to which said article 
is intended to be shipped; but if such foods shall be in fact sold, or kept or 
offered for sale for domestic uses and consumption, then this proviso shall not 
exempt said article from the operation of any provisions of this Act. (§3486.)§ 

See the provisions of §§3496, 3497, 3498, 3502, quoted under.Nos. 14, 4, and 8. 


lil. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.t 


The Law is administered and enforced by and under the direction of the 
Nevada Agricultural Experiment Station. (§§3491, 3497, 3498, 3499, 3502, 3503, 
3504, 3506, 3507, 3509.) 

See the provisions of §§3491, 3497, 3498, 3500, and 3501, quoted under Nos. 
4 and 8. 


3’ These provisions should be noted. 

1The agricultural experiment station, organized and established by the 
Board of Regents of the State University at, and in connection with, said state 
university, is hereby recognized and shall be continued as a part of said state 
institution, and shall be conducted by a ‘‘Board of Control’ hereinafter provided 
for, for the purpose of acquiring and diffusing among the people useful and 
practical information on subjects connected with agriculture, and to promote 
scientific investigation and experiment respecting the principles and applica- 
tions of agricultural science, said state university having been established in 
accordance with the provisions of an Act of Congress approved July second, 
eighteen hundred and sixty-two, entitled ‘“‘An Act donating public lands to the 
several states and territories which may provide colleges for the benefit of 
agriculture and the mechanical arts,” and Acts amendatory thereof or supple- 
mentary thereto. (§456.) 

The Board of Control of said agricultural experiment station shall consist 
of the Board of Regents of the State University, and they shall organize said 
board and choose its officers. © (§$457.) 

The Board of Control of said agricultural experiment station shall, tothe 
best of its ability, observe and carry out the requirements of ‘‘An Act to estab- 
lish agricultural experiment stations in connection with the colleges established 
in the several states under the provisions of an Act approved July second, 
eighteen hundred and sixty-two, and of the Acts supplementary thereto,’” ap- 
proved by the President March second, eighteen hundred and eighty-seven. The 
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The Governor of the State, with the Nevada Agricultural Experiment 
Station, shall co-operate with the Government of the United States for carry- 
ing out the purposes of this Act, and the said Experiment Station may appoint, 
in writing, any inspector or employee of the United States Department of 
Agriculture as State Pure Food Agent in carrying out the provisions of thig 
Act, when in their judgment it may be proper or necessary, who shall have 
and may exercise the powers of State Agents. But no inspectors and employees 
of the United States Department of Agriculture shall be paid for their services 
by the State of Nevada, or any county in this State. (§3507.) 


4. RULES AND REGULATIONS. 


and the regulations and definitions adopted for the enforcement of 
the National Food and Drugs Act of June 30, 1906, shall be adopted by the 
Nevada Agricultural Experiment Station for the enforcement, of this Act. 
(§3491.) 

The Nevada Agricultural Experiment Station shall make uniform rules 
and regulations for the carrying out of the provisions of this Act including the 
eollection and examination of specimens of food, liquors, and drugs manufac- 
tured or offered for sale in the State of Nevada, or which shall be received 
from any other State, Territory, or the District of Columbia, or from any 
foreign country. (§3497.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The Nevada Agricultural Experiment Station shall keep a record of adul- 
terated, mislabeled, or misbranded foods, liquors, or drugs, in which record 
shall be included a list of cases examined by the said Experiment Station in 
which violations were found and a list of the articles found adulterated, mis- 
labeled, or misbranded and the names of the manufacturers, producers, job- 
bers, and sellers. Said record or any parts thereof may, in the discretion of 
the Director, be included in the report which the said Director is already 
authorized by law to make to the Governor. The said Director may, in his. 
discretion, publish any part of said record in the bulletins and reports of 
said Station. (§3506.) 

. No publication, as in this Act provided, shall be made until after 
said hearing is concluded. (§3503.) See No. 12. 

Federal regulations and definitions apply herein, so far as applicable. 

See the footnote under No. 3. 


said Board of Control shall have charge of the receipts, safe keeping and 
expenditure of all money appropriated by Congress for the benefit and use of 
said agricultural experiment station; they shall be allowed and paid all necessary 
expenses incurred by them severally in the discharge of their official duties, but 
shall receive no salary or compensation for their services. (§458.) 

Said Board of Control shall make a report at the end of each fiscal year 
to the Governor, and twelve hundred copies thereof shall be printed at the state 
printing office for general distribution by said board. ‘The Governor shall 
transmit all said annual reports to the legislature. (§459.) 

The legislature of Nevada hereby gratefully assents to the purposes of all 
grants of money made hertofore, and all which may hereafter be made, to the 
State of Nevada by Congress, under the Act of Congress, the title of which 
is recited in section three of this Act, and agrees that the same shall be used 
only for the purposes named in said Act of Congress, or Acts amendatory 
thereof or supplemental: thereto. (§460.) 

The State of Nevada herewith provides that the results of the experiments 
and investigations conducted under this act shall be published by the State. 


(8463.)* 
Appropriation, 1911, for the support of the food and drug control, two 
years, $12,000. Population, 81,875. 
a Refers to the Adams Act of March ?9 


an-) 
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7. INSPECTION AND SANITATION.? 


See the provisions of §§3498, 3502, and 3507, wstliod under stan. 8 and 3. 
Federal regulations and definitions apply herein, so far as applicable. 
See Nos. 8, 46-50, 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §3497, quoted under No. 4 

The Director of the Nevada Agricultural Experiment Station shall cause 
to be made by the chemist of the Nevada Agricultural Experiment Station 
examination and analyses of foods, liquors, and drugs on sale in Nevada sus- 
pected of being adulterated, mislabeled or misbranded, at such times and 
places and to such extent as said Director may determine, and may appoint 
such agent or agents as he may deem necessary, and the Sheriffs of the respec- 
tive counties of the State are hereby appointed and constituted agents for the 
enforcement of this Act, and any agent or Sheriff shall have free access, at all 
reasonable hours, for the purpose of examining any place where it is sus- 
pected that any article of adulterated, mislabeled or misbranded foods, liquors, 
or drugs exist, and such agent or Sheriff, upon tendering the market price of 
said article, if a sale be refused, may take from any person, firm, or cor- 
poration, samples of any articles suspected of being adulterated, mislabeled 
or misbranded, and shall deliver or forward such samples to the Nevada Agri- 
cultural Experiment Station for examination and analysis. (§3498.) 

When an agent or Sheriff shall obtain by purchase a sample of a suspected 


2 Respecting the inspection of milk, see Chapter I, Part II. 


Any person slaughtering any cattle shall keep for the period of ten days, 
in some place where the same may be seen, the hide intact, with the ears on, 
and shall on demand cf any person or persons be required to produce the hide, 
with the ears on, for the said period of ten days. It shall be unlawful for any 
person to sell any slaughtered bovine animal to the keeper of any butcher 
shop or any market in this state, without having, and upon request exhibiting, 
to such butcher, the hide containing the brand and other marks upon the hide 
of such animal, or for any person peddling the meat of any bovine animal, 
who is not the keeper of any shop or meat market, to sell such meat without 
having in his possession, then and there, and upon request exhibiting, the hide 
of such animal containing the brand and other marks thereon. It shall be 
unlawful for the keeper of any slaughter-house, or person engaged in slaugh- 
tering cattle for sale in this state, to purchase any cattle for slaughter, or any 
slaughtered bovine animal, without having exhibited to him the hide of such 
animal, and examining the brand and other marks upon such hide, and making 
and entering in a book kept for that purpose, and as hereafter provided in this 
section, a description of such brand and marks, with the name of the person 
from whom the purchase was: made and the date of such purchase. It shall 
be the duty of every keeper of any slaughter-house, engaged in the business 
of slaughtering any bovine animals, to keep at his slaughter-house, place of 
business or office, a book in which shall be recorded and preserved a description 
of the brand and other marks upon the hide of each slaughtered bovine ani- 
mal, with the name of the person from whom the animal was purchased, 
when such name is known or can be ascertained, and the date of such purchase. 
Said book shall be open to the hide inspector or the owner of any cattle during 
business hours. Any person violating any of the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished ‘by 
a fine of not less than fifty nor more than five hundred dollars, or by imprison- 
ment in the county jail not exceeding six months, or both. (§6641.) 


On our visits to various parts of the State we find many places, where 
food products are put up, to be in a dirty and unsanitary condition. At 
present there are no State laws making any requirements as to the sanitary 
condition of such places, and if the individual manufacturer or retailer does 
not see fit to keep his place clean the consumer has no protection, and conse- 
quently many places are in the worst possible condition from a sanitary stand- 
point. (Annual Report, 1911.) 
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adulterated, mislabeled, or misbranded food, liquor, or drug, the said article 
‘shall be divided into three parts, and each part shall be sealed by the agent 
or Sheriff with a seal provided for that purpose. If the package be less than 
four pounds, or in yolume less than two.quarts, three packages of approxi- 
mately the same size shall be purchased and.the marks and tags upon each 
package noted as above. One sample shall be delivered to the party from 
whom procured or to the party guaranteeing such merchandise, one sample 
shall be sent to the Nevada Agricultural Experiment Station for examination 
and analysis, and the third sample shall be held under seal by the Director of 
Said Experiment Station. (§3499.) 

It is hereby made the duty of the Sheriff of any county of this: State, on 
presentation to him of a verified complaint of the violation of any provisions 
of this Act, at once to obtain a sample of the suspected adulterated, mis- 
labeled, or misbranded food, liquor, or drug complained of, in such manner, 
and dispose of the same as prescribed in section fourteen 8 of this Act. (§3500.) 
See above. 

For his services hereunder the said Sheriff shall be allowed the same fees 
for travel allowed by law to Sheriffs on service of criminal process, together 
with such other compensation as by the Board of County Commissioners of 
his county may be deemed reasonable, and all amounts expended by him in 
procuring and transmitting the said samples, which fees and amounts ex- 
pended shall be audited and allowed by the said Commissioners and paid by 
his said county as other bills of said Sheriff. (§3501.) 

It shall be a misdemeanor for any person to refuse to sell to any Sheriff 
Sor other agent of the Nevada Agricultural Experiment Station, any sample of 
food, liquor, or drug upon tender of the market price, or to conceal any such 
food, liquor, or drug from such officer, or to withhold from him information 
where such food, liquor, or drug is kept or stored. Any such person so re- 
fusing to sell, or concealing such food, liquor, or drug, or withholding such 
information from said officer shall be deemed guilty of a misdemeanor and 
shall upon conviction thereof be punished by a fine not exceeding five hun- 
‘dred dollars or imprisonment in the county jail for a period not exceeding 
six months, or by both such fine and imprisonment. (§3502.) ~ 

See the provisions of §3506, quoted under No. 5. 

See the provisions of §3507, quoted under No. 3. 

For the definition of the term ‘“‘package,” see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 9 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS.OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.* 


See the provisions of §3509, quoted under No. 20. 
See Nos. 8 and 10. 


See the preceding paragraph. 

4We invite dealers and consumers of food and drug materials in the State 
to send any article suspected of being adulterated to the Experiment Station 
for analysis. Free analysis will be made of such articles. There should be 
sent with the sample a full description of the goods and, if from broken 
packages, as much of the descriptive matter from the label on the original 
package as it is possible to obtain. (Inspection and Analysis.) 

We have followed up every complaint that has come to'this offiee, pertain- 
ing to the violation in any respect of the Food and Drugs Act.’ We invite 
‘the people of the State to call on us for such investigations. We wish to have 
the co-operation of the consumer in this work, and appreciate the fact that 
much more can be accomplished by the department by such co-operation. Our 
‘force is small and as the territory we have to cover is large, it is evident 
we cannot see many of the violations that are taking place and we consider it 

a,favor; to, have-our. attention. called. to’ such’ matters. «(Annual Report, 1911.) 

We, also. ask the people of the State to.send us samples of suspected adul- 

~grated feds, liquors, or drugs for analysis, ; 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §3498, quoted under No. 
See the provisions of §3507, quoted under No. 
See the provisions of §3497, quoted under No. 
See the provisions of §3506, quoted under No. 
The chemist making the examination and analysis shall report to the said 
Director a certificate of findings, and such certificate shall be admitted in 
evidence in all courts of this State and shall be prima facie evidence of the 
truths of the facts contained therein. (§3499.) See No. 8. 
' Federal regulations and definitions apply herein, so far as applicable. 
See Nos. 8, 9 and 11. 
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11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


When it shall appear from any such examination ® or analysis made by the 
chemist of the Nevada Agricultural Experiment Station that such sample of 
food, liquor, or drug is adulterated, mislabeled, or misbranded within the mean- 
ing of this Act, the Director of said Experiment Station shall furnish a notice 
of the fact, together with a copy of the certificate of the findings, to the party 
or parties from whom the sample was obtained or who executed the guaranty 
as provided in this Act, and a date and place shall be fixed by the Director 
of the said Experiment Station at which said party or parties may be heard 
before the Board of Control of the Nevada Agricultural Experiment Station 
or before two members thereof and the Secretary. (§3503.) 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


4 and a date and place shall be fixed by the Director of the said 
Experiment Station at which said party or parties may be heard before the 
Board of Control_of the Nevada Agricultural Experiment Station or before 
two members .thereof and the Secretary. Parties interested therein may appear 
in person or by attorney and may propound interrogatives and submit oral 
or written evidence to show any fault or error in the findings of the chemist. 
E No publication, as in this Act provided, shall be made until after said 
hearing is concluded. (§3503.) See the provisions of §3503, quoted under the. 
preceding No. . 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If the examination or analysis be found correct, or if the party or parties 
fail to appear at such hearing after notice duly served, as provided herein, the 
Director of the Nevada Agricultural Experiment Station shall forthwith trans- 
mit a certificate of the facts so found to the District Attorney of the county 
in which said adulterated, mislabeled, or misbranded food, liquor, or drug was 


In sending in samples it is necessary that we have some knowledge of its 
source, and the following information should be sent with each sample, if 
possible: 

Article 

Brand 

Purchased from 

Address 

Name of manufacturer or jobber 

Address 

Price paid 

Date of purchase 

Remarks 

Our examination will be made and report issued as early as possible, de- 
pending on the amount of work we have on hand. (Annual Report, 1911.) 

5 See the provisions of §3498, quoted under No. 8. 
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found. No publication, as in this Act provided, shall be made until after said 
hearing is concluded. (§3503.) See the preceding No. 

See the provisions of §3509, quoted under No. 20. 

It shall be the duty of the Director of the Nevada Agricultural Experiment 
Station, whenever he has satisfactory evidence of the violation of any of the 
provisions of this Act, respecting the adulteration, mislabeling, or misbranding 
of foods, liquors or drugs, to report such facts to the District Attorney of the 
county where the law is violated. (§3504.) 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §3486, quoted under No. 2. 

It shall be the duty of the District Attorney to prosecute all violation of 
the provisions of this Act occurring within his county and which shall be re- 
ported to him under the provisions of this Act. (§3505.) 

When construing and enforcing the provisions of this Act, the act, omis- 
sion, or failure of any officer, agent, or other person acting for or employed 
by any corporation, company, society, or association within the scope of his 
employment or office, shall in every case be also deemed to be the act, omis- 
sion, or failure of such corporation, company, society, or association as well as 
that of the person. (§3510.) Similar to the federal law. 

The possession of any adulterated, mislabeled or misbranded article of food, 
liquor, or drug by any manufacturer, producer, jobber, packer, or dealer in 
food, liquor or drug, or by any broker, commission merchant, agent, employee, 
or servant of any such manufacturer, producer, jobber, packer, or dealer shall 
be prima facie evidence of the violation of this Act. (§3496.)® 

The chemist making the examination and analysis shall report to the said 
Director a certificate of findings, and such certificate shall be admitted in evi- 
dence in all courts of this State and shall be prima facie evidence of the 
truths of the facts contained therein. (§3499.) See No. 10. 

See the provisions of §3509, quoted under No, 20. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §3486, quoted under No, 2. 

Any person, firm, company, or corporation violating any of the provisions 
of this Act shall be guilty of a misdemeanor and upon conviction shall be pun- 
ished by a fine not less than twenty-five dollars, nor more than five hundred 
dollars, or shall be imprisoned in the county jail for a term not exceeding six 
months, or by both such fine and imprisonment. Food found to be adulterated, 
mislabeled, or misbranded within the meaning of this Act, may, by order of 
any Court or Judge, be seized and destroyed. (§3508.) 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. : 


Food found to be adulterated, mislabeled, or misbranded within the mean- 
ing of this Act, may, by order of any Court or Judge, be seized and destroyed. 
(§3508.) See the preceding No. 

See the provisions of §3498, quoted under No. 8. 

See the footnote under No. 46. 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner 


provided by law. There is no provision providing for an appeal from the 
findings of the examination of samples or the Preliminary Hearings." 


®° These provisions should be noted. 
«These hearings are purely administrative. Actions may only be instituted 


through the courts. 


1104 i NEVADA [Chap. VI. 


18.. NOTICES OF JUDGMENTS. 


No publication as in this Act provided, aoe be made until after said hear- 
ing is concluded. (§3503.) See No. 12. 
Federal regulations and definitions apply herein, so far as applicable. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this Act, when he 
can establish a guaranty signed by the wholesaler, jobber, or other party re- 
siding in the United States from whom he purchased such article to the effect 
that the same is not adulterated, mislabeled, or misbranded within the meaning 
of this Act, designating it. Said guaranty to afford protection must contain 
the name and address of the party or parties making the sale of such articles 
purchased; or a general guaranty may be filed with the Secretary of the United 
States Department of Agriculture by the manufacturer, wholesaler, jobber, or 
other party in the United States, and be given a serial number, which number, 
together with the statement ‘‘Guaranteed Under the Food and Drugs Act, June 
30, 1906,’ 2 shall appear on each and every package of goods sold under such 
guaranty. In case the manufacturer, wholesaler, jobber, or other party making 
such guaranty to said dealer resides without this State, and it appears from 
the examination and analysis made by the Nevada Agricultural Experiment 
Station that such article or articles were adulterated, mislabeled, or mis- 
branded, within the meaning of this Act or the National Pure Food Act, ap- 
proved June 30, 1906, the District Attorney must forthwith notify the Attorney- 
General of the United States of such violation. (§3509.) 

See the provisions of §§3499 and 3508, quoted under Nos. 8 and 11. 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 21 and 22, 


21. METHODS OF GUARANTY. 


Two methods of guaranty are provided: 

First. A specific, individual, or invoice guaranty given by the guarantor 
(the seller), residing in the United States, directly to the guarantee (the buyer), 
containing the name and address of and signed by the guarantor (the seller), 
and certifying that the article in question is not adulterated, mislabeled or mis- 
branded within the meaning of the Nevada Food and Drugs Act of March 13, 
1909. 

Second. A general guaranty within the meaning of the federal law, which 
see. 

Federal regulations and definitions apply herein, so far as spaiicable, 

‘See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


See the preceding No. 
Federal regulations and definitions apply herein, so far as applicable. 


See No. 20. 
Vi.- FOOD AND DRUGS AFFECTED BY THE LAW. 
28, FOOD. eh bat 


The term “‘food,’’ as used in this Act, shall include all articles used for 
food, drink, liquor, confectionery, or condiment by man or other animals, 
whether simple, mixed, or compound. (§3487.) 


29.::. DRUGS. « ’ ? 
‘The term ‘‘drug”’ is defined -as in the federal-law, which see.* (§3490.) 


1I have always instructed the dealer who purchases his goods from agents, 
jobbers or manufacturers that he should get.a guarantee that they comply with 
the National and State food laws.for his own protection: (Annual Report, 1911.) 

2See the federal law, respecting the amendment of the -guaranty- legend. 
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30. SUBSTANCES USED IN PREPARATION OF FOOD. | z 
: The provisions of this Act apply to the substances used. in the preparation 
of food. See No. 28. 

Federal Dea enerpe 8 and definitions apply herein, so far as applicable 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
¢ See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


The standard of purity of foods, drugs, and liquors shall be that proclaimed 
by the Secretary of the United States Department of Agriculture. (§3488.) 

Food varying from the standard of purity established therefor is considered 
as adulterated within the meaning of this Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed adulterated, if any substance has been 
mixed or packed, or mixed and packed with the food so as to reduce or lower 
or injuriously affect its quality, purity, strength, or food value. (§3489, First.) 

See the provisions of §3489, Sixth, quoted under No. 61. 

Respecting the use of saccharin, see No. 37.. 

Federal regulations and definitions apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED,. STAINED, 
BLEACHED, OR POLISHED.? 


An article of food shall be deemed adulterated, if it be mixed, colored, 
powdered, coated, or stained in any manner, whereby danger or inferiority is 
concealed. (§3489, Fourth.) f 

Federal regulations and definitions apply herein, so far as applicable. 

See the provisions of the Annual Report, 1911, quoted under the No. 
following. : 


Labeling of Food Products Artificlally Colored. 


Food products artificially colored with any coloring matter whatever, will 
be deemed to be adulterated unless a sign is displayed making known the fact 
to the purchaser. Upon such sign, or card, it will be necessary only to make 
mention that the food products are artificially colored. 


1A careful reading of the bill will show that two things are contemplated 
in the inspection and analysis. The elimination from the market of deleterious 
articles, and the truthful branding of foods and drugs. The law does not seek 
to prevent the sale of wholesome articles of food and recognized standard drugs, 
but in offering for sale articles in either.class that are other than they appear 
to be, they must be plainly and correctly labeled. (Inspection and Analysis.) 

In inaugurating the work, our aim has been from the very beginning to 
get in close touch with all parties interested, study the situation in regard to 
any irregularities existing under the law and give a square deal to all. 

The campaign we have made, together with the printed information -pub- 
lished, has been sufficient, we think, to give the manufacturers, jobbers, and 
retail dealers a good idea of the principles of our work and make them. fully 
aware of the food and drug statutes and regulations of the State. The policy 
of the department will be always to deal fairly and show no favors to those 
who persist in manufacturing or offering for sale adulterated or ‘misbranded 
goods after being duly warned and aware of the consequences. (Annual Re- 


port, 1911.) 
2 See the Oleomargarine cases, cited in pe seal I, Part 11 
8So in statute. Should read ‘‘damage.’’ The provisions would then read 


ike the federal law. 
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Only those coal-tar dyes mentioned in the Nevada Agricultural Experiment 
Station Circular No. 4,4 are allowable in food products under any consideration. 
The use of any other coal-tar dye in food products will be grounds for prose- 
cution. 

This decision shall be in effect on and after March 1, 1910. 


Sausage.® 

Sausage containing cereal, sold in wholesale or retail trade, must be so 
labeled. If sausage is sold from broken packages on which such statement is 
made, every portion of that package when sold in retail trade must bear a like 
statement, by stamping on each parcel, the contents of which is a part of the 
original package, the words “CEREAL ADDED,” or “THIS SAUSAGE CON- 
TAINS—(stating the amount)—PER CENT CEREAL.” Any sausage contain- 
ing cereal and not so labeled will be deemed to be adulterated, and such adul- 
teration will be grounds for prosecution. 

This decision shall be in effect on and after March 1, 1910. 


Polished and Coated Rice. 


Rice coated with paraffin, glucose and starch, glucose and talc, or coated in 
any other manner, must bear a statement of the fact. If sold from bulk each 
and every package must have a statement stamped upon it, “COATED WITH 
GLUCOSE AND TALC,” or ‘COATED WITH GLUCOSE AND STARCH,” or 
whatever the coating may be. In such declaration all the food substances 
used for coating should be mentioned, if any coloring matter is used to change 
the color or tint of the rice, this fact should also be mentioned. (Circular 
No. 7.) February, 1910. 


Artificial Coloring in Food Products. 


The harmlessness of certain coal-tar colors having been established by 
the Secretary of Agriculture of the United States after exhaustive investiga- 
tion, only the colors enumerated and certified in F. I. D. 76® and 77 ® are allowed 
under the National Food and Drug Act, June 30, 1906. 

(The list is as follows:) 


(Red shades:) 

107 Amaranth, 

56 Ponceau 3 R 

517 Erythrosin 
(Orange shade:) 

85 Orange 1 
(Yellow shade:) 

4 Naphthol yellow S 

(Green shade:) 

435 Light green S. F. yellowish 
(Blue shade:) 

692 Indigo disulfoacid 


These colors, however, according to F. I. D. 76 must be free from any 
other coloring matter than the one specified, be free from harmful constitu- 
ents, and shall not contain any contamination due to imperfect or incomplete 
manufacture, and a certificate to this effect must be filed with the Secretary 
of Agriculture for each and every batch, and approved by him. 

These Certified Colors have now been on the market for some time and 
after May ist, 1910, only such Certified Colors or combinations of them may 
be used in connection with foods, beverages, confectionery and drugs in this 
State. Imported products must give proof that they are so colored. However, 
manufacturers may continue till July Ist, 1910, to use such colors as they may 
now have on hand. Products manufactured before July 1st, with colors now 
on hand will not be deemed illegal. 

Foods, beverages, confectionery and drugs in which Certified Colors are 


4See Circular No. 8. 
%’ Amended. See Circular No. 9, quoted under No. 37. 
See the federal law. 
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used should bear the label ‘‘Colors used are ine itey Uz. 8. sista "). (Cir- 
cular No. 8.)™ May, 1910. ; 


Respecting the coloring of confectionery, see No. 64. 

Respecting the coloring of ice cream, see Circular No. 2, quoted in Chapter 
I, Part III. 

Respecting the coloring of extracts, see Circular No. 3, quoted under No. 116. 

Respecting the coloring of ice-cream cones, see Circular No. 10, quoted 
under No. 37. 

Respecting the coloring of vinegar, see Circular No. 11, quoted under 
No. 63. 

See No. 196. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed adulterated, if it contain any added 
poisonous, or other added deleterious ingredient. (§3489, Fifth.)§& Substantially 
similar to the federal law, which see. 

Federal regulations and definitions apply herein, so far as applicable. 


Many inquiries come to us regarding the use of preservatives in food 
products manufactured within the state. In this matter we shall be guided by 
decisions made by the Secretary of Agriculture in the enforcement of the 
National Food and Drugs Act. It has been determined that no drug, chemical, 
or harmful or deleterious preservative may be used. Common salt, saltpeter, 
sugar, wood smoke, potable distilled liquors, vinegar and condiments may be 
used. Pending the report of the Referee Board of Scientific Experts, the use 
of Sulphur Dioxide in foods is allowable, provided that the amount of Sulphur 
Dioxide in the finished product does not exceed 350 milligrams per kilogram of 
weight, of which not over 70 milligrams is in a free state, and the product is 
properly labeled. 

The use of boric acid, salicylic acid or any of their derivatives or other 

preservatives injurious to health are specifically prohibited, 
Benzoate of Soda is allowable in food products, but when used its presence and 
the amount used must be plainly and correctly stated on the label. Manu- 
facturers of meat products, such as hamburger steak and sausage, who have 
previously been using sulphites as a preservative we find are now using ben- 
zoate of soda for that purpose.. Whenever it is used in such products: the fact’ 
must be made known to the consumer by displaying a conspicuous sign in the 
shop or place where the products are sold. 

The use of cereal in sausage must also be declared in the same way, and 
the form of sign adopted in some of the local meat markets is as follows: 


THE FOOD LAWS OF NEVADA ALLOW US TO 
USE CEREAL AND BENZOATE OF SODA IN 
OUR PRODUCTS 
THE FOLLOWING SAUSAGE CONTAIN 
CEREAL: 

(Giving List) 

THE FOLLOWING PRODUCTS CONTAIN ONE- 
TENTH OF ONE PER CENT: 

(0.1%) BENZOATE OF SODA: 

(Giving List) 


It has been a general practice with owners of meat markets to use artificial 
coloring in their bologna sausage and hamburger steak, but we are pleased .to 
note this practice is fast disappearing. In some instances the coloring matter 
used would not comply with the regulations adopted, and the manufacturer was 


7 The contents of Circular No, 4, are embodied in Circular No. 8. 
8It.is to be noted that there is no proviso clause herein siineen to preserva- 


tives applied externally to food. See. No. .38. 
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notified to discontinue the use of coloring matters of such a nature. Where 
coloring was used the retailer was required to label the goods, stating the fact 
that the product was artificially colored. 

The use of artificial coloring matter. in food products is not prohibited in 
this State unless used to conceal damage or inferiority of the product, but is 
limited to the seven colors listed in Circular No. 8 of this. department, and 
must be of the certified type to guarantee that they are free from arsenic, lead, 
zinc or other poisonous foreign matter. Occasionally the statement is made 
that the small amount of color necessary to color a large amount of material 
could not possibly contain enough poisonous matter to injure health. The ques- 
tion of artificial coloring matters has been thoroughly investigated and sufficient 
evidence has been obtained to warrant regulations being made in the use of 
such material in food products. (Annual Report, 1911.) 


Use of Benzoate of Soda and Cereals In Meat Products. 


In the examination of meat products it is found that several manufacturers 
within the State are using Benzoate of Soda as a preservative in their sausage 
and hamburg steak and adding cereals to their sausage without displaying any 
sign stating that the preservative or cereals are used, or otherwise making 
the fact known to the consuming public. 

Benzoate of Soda in amounts not to exceed one-tenth of one per cent (0.1%) 
is allowable in food products, but to comply with the State Food and Drugs 
Act, the fact must be made known to the consumer. 

According to the Act of the Legislature the results of our investigations 
were brought to the attention of the Board of Control of the Nevada Agri- 
cultural Experiment Station at its regular meeting on the 24th of September, 
and the following resolution regarding the use of Benzoate of Soda in meat 
products was adopted. This resolution amends the statement relating to the 
labeling of sausage containing cereals in circular No. 7, issued by this de- 
partment in February, 1910. 3 

RESOLVED, That a sign stating that Benzoate of Soda, in amounts 
not exceeding one-tenth of one per cent, and cereals added, shall be dis- 
played in a conspicuous place in all meat markets, where either or both 

Benzoate of Soda and cereals are used, for the information of patrons re- 

siding in the town in which said market is located; and that all packages 

entering into intrastate trade shall be stamped with the words, ‘‘The~ 
contents of this package contain Benzoate of Soda and cereals added,” if 
either or both Benzoate of Soda and cereals are used. 
Signed: 

JOHN SUNDERLAND, Chairman. 

CHARLES B. HENDERSON, 

FRANK WILLIAMS, 

J. J. SULLIVAN, 

Board of Control. 
GEO. H. TAYLOR, 
Secretary. 

Products entering into interstate trade must be labeled as stated above to 
comply with the National Food and Drugs Act of June 30, 1906. 

This Resolution shall have immediate effect, and failure to comply with 
it will be deemed a violation of the State Food and Drugs Act. (Circular No. 9.) 
October, 1910. ; 


Saccharin In Food. 


An investigation as to the effect on health of the use of saccharin has 
been concluded by the Referee Board, to whom the question was referred by 
the Secretary of the United States Department of Agriculture. The Referee: 
Board reports that the continued use of saccharin for a long time, in quantities’ 
over three-tenths of a gram per day, is liable to impair digestion; and that the! 
addition of saccharin as a substitute for cane sugar, or other forms of sugar, 
reduces the food value of the sweetened product and hence lowers its quality. 

Pending this decision ‘of the Referee Board, we have allowed: ‘saccharin to be 
used in food products manufactured or sold in this state, provided its presence! 
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was stated on the label, or, as in the case of some ice cream cones offered for 
sale, on a sign, conspicuously displayed, indicating its presence. 

Saccharin is derived from coal tar and is about.450 times as sweet as sugar. 
On account of its intense sweetening power, it. has been used in the manufac~- 
ture of various food products, as a substitute for sugar, thus reducing the food 
value of the product, saccharin having no food ‘value whatever. 

Under the Nevada Food and Drugs Law an article of food is deemed to be 
adulterated if 1t contains any added poisonous or other deleterious ingredient. 
Articles of food are also adulterated, within the meaning of the act, if sub- 
stances have been mixed and packed with the foods so as to reduce or lower 
or injuriously affect their quality or strength. The findings of the Referee Board 
show that saccharin is such an added poisonous or other deleterious ingredient, 
and that it also reduces and lowers the quality of the product in which it is used 
as a substitute for sugar. 

In accord with Food Inspection Decision No. 135,® issued by the United 
States Department of Agriculture under date of April 26th, 1911, we shall regard 
as adulterated under the State of Nevada Food and Drugs Act, foods containing 
saccharin which, on and after July ist, 1911, are manufactured or offered for 
sale within this state. (Circular No. 12.) May, 1911. 


Ice Cream Cones. 


Many of the ice cream cones which are at present on the market contain 
saccharin as a sweetening agent and are artificially colored, without any state- 
ment being made that they are so sweetened and colored. This is a direct 
violation of the State Food and Drugs Act inasmuch as saccharin has no food 
value whatever and is used wholly as a substitute for sugar. 

Saccharin is a coal-tar derivative and is about 450 times as sweet as sugar. 
So intensely sweet is a diluted solution that one part of saccharin will quite 
strongly sweeten 10,000 parts of water. 

In circulars Nos. 7 and 8, issued by this department, it is plainly stated 
that certified colors only shall be used in coloring food products, and when such 
coloring matter is used the fact must be made known to the consumer by 
displaying a sign in the place of business ‘where such artificially colored food 
products are offered for sale. 

According to the Act of the Legislature this matter was brought to the 
attention of the Board of Control of the-Nevada Agricultural Experiment Sta- 
tion at its regular meeting on the 24th of September, and the following resolu- 
tion regarding the sale or offering for sale of ice cream cones artificially 
sweetened or colored was passed: . 

RESOLVED, That at all soda fountains, ice cream parlors, or at any 
other place dispensing ice cream cones, a conspicuous sign in plain, intel- 
ligible English shall be displayed, stating the fact that the ice cream cones: 
offered for sale are artificially colored, or that they are sweetened with sac- 
charin,” or both, as the case may be, if in fact they are so artificially colored, 
or sweetened. 

Signed: 
JOHN SUNDERLAND, Chairman, 
CHARLES B. HENDERSON, 
FRANK WILLIAMS, 
J. J. SULLIVAN, 
Board of Control. 


GEO. H. TAYLOR, 
: Secretary. 
This decision shall have immediate effect, and any violation of this resolu- 
tion shall be considered grounds for prosecution. (Circular No, 10.) October, 
1910. 


See Circular No. 1, quoted under the preceding No. 
See Circular No. 3, quoted under No, 116. 


®See the federal law respecting the use of saccharin. 
10 Respecting ‘the use of saccharin, see Circular No, 12, above. 
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See No. 36. 
See No. 196. 
Nos. 35, 86, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read: together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Federal regulations and definitions apply herein, so far as applicable. 
See Nos. 36 and 37, 


89, FOOD FLAVORED. 


Federal regulations and definitions apply herein, so far as applicable. 
Respecting the flavoring of confectionery, see No. 64. 

See No. 116, 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and ‘i should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3489, Second.) 
Federal regulations and definitions apply herein, so far as applicable. 
Respecting the use of saccharin, see No. 37. : 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


An article of food shall be deemed adulterated, if any essential or any 
valuable constituent or ingredient of any article of food has been wholly or 
in part abstracted. (§3489, Third.) 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


Similar to the provision of the federal law, which see. (§3489, Sixth.) 
Federal regulations and definitions apply herein, so far as applicable. 
See the standard for milk in Chapter I, Part II. 

See the three Nos. following. 

See Nos. 7 and 50. 


‘11 No person shall bring, expose or offer for sale, or sell in any city, town or 
hamlet within this state for human food, any 

1. Blown, meagre, diseased or bad meat, poultry or game; or 

2. Unsound, diseased or unwholesome fish, fruit, vegetables or other market 
produce. (§2989.) 

No person shall bring, expose, or offer for sale, or sell in any city, town or 
hamlet within this state 

1. Any sick or diseased animal, or 

2. The flesh of any animal which, when killed, was sick or diseased, or 
that died a natural or accidental death. (§2990.) 

No person shall slaughter, expose for sale or sell, or bring or cause to be 
brought into any city, town or hamlet within this state, for human food, any 
calf unless it is in good, healthy condition and four weeks of age. (§2991.) 

Any article or animal that shall be offered or exhibited for sale, in any part 
of this state, in any market or elsewhere, as though it was intended for sale, 
shall be deemed offered and exposed for sale, within the intent and meaning 
of this Act. (§2992.) < 

Any person or persons who, in violation of the preceding sections of. this 
Act, shall bring within this state, city, town or hamlet, slaughter or sell, or 
expose for sale any article or animal (therein prohibited from sale) which is 
unfit or unsafe for human food shall forfeit the same to the authorities. .(§2993.) 

Every person violating any of the,provisions of this Act, shall be deemed 


th 
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47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF 
AN ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


An article of food shall be deemed adulterated, if it consists in whole or in 


part . . . of any portion of an animal or vegetable unfit for food, whether 
manufactured or not, . . . (§3489, Sixth.) 


See the No. preceding and the two Nos, following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


An article of food shall be deemed adulterated, . . . if it consists in 
whole or in part or is the product of a diseased animal, . . . (83489, Sixth.) 

See the two Nos. preceding andthe No. following. 

See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


An article of food shall be deemed adulterated, . . . if it consists in 
whole or in part or is the product of . . . one that has died otherwise than 
by slaughter; . . . (83489, Sixth.) 


See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No 37. 


52, FOOD SOLD UNDER COINED NAME.” 
The provisions relating to the adulteration of food generally relate in like 


guilty of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not exceed(ing) five hundred dollars, nor less than twenty dollars or by 
imprisonment in the county jail for a term not more than six months, nor 
fewer than twenty days. (§2995.) 


Any person who shall knowingly sell any flesh of any diseased animal is 
guilty of a gross misdemeanor and shall be punished accordingly. (§6535.) 

No person shall sell or offer to sell or give away the carcass of any animal 
which died or was killed on account of disease, or convey the same along any 
public road or land not his own in a manner dangerous to the public health 
or the health of other animals. Every violation of any provision of this section 
shall be a misdemeanor. (§6532.) 


It shall be unlawful for any person to sell the meat of any equine animal, 
without informing the purchaser thereof, at the time of such sale, that said 
meat is the meat of an equine animal. Any person violating the provision 
of this section shall be guilty of a misdemeanor, and on conviction there- 
of, shall be punished by fine in a sum not exceeding fifty dollars, or be im- 
prisoned in the county jail not more than twenty-five days, or both. (§6524.) 

It shall be unlawful for any person peddling the meat of any equine animal, 
who is not the keeper of any shop or meat market, to sell such meat without 
having in his possession then and there, and upon request exhibiting the hide 
of such animal containing the brand and other marks thereon. Any person 
violating the provisions of this section shall be guilty of a misdemeanor, and 
on conviction thereof shall be punished as prescribed in the next preceding 
section. (§6525.) 


Respecting the sale of unwholesome milk, see Chapter I, Part III. 
See, also, the law relating to the use of trademarks and trade names. 
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manner to the adulteration of food sold under a ae name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Nos. 46-49. 
See Inspection and Sanitation, No, 7. 


68. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products.. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) See 
Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD/ IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.* 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

provided, that an article of liquor shall not be deemed adulterated, 
mistabeled, or misbranded if it be blended or mixed with like substances so 
as not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (§3489, Sixth.) 
. See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. : 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See above.) 

provided, that an article of liquor shall not be deemed adulterated, 
mislabeled, or misbranded if it be blended or mixed with like substances so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (83489, Sixth.) 

‘Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

See No. 111. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 
63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 


Vinegar. 


The inspection and analyses of vinegars offered for sale in this State show 

but a few of the samples examined to be pure apple vinegar, while for the most 
part they were sold as such, 
; Apple vinegar is the product made by the alcoholic and subsequent acetous 
fermentation of the juice of apples, and possesses, certain hygienic constituents 
Jacking in the dilute solutions of acetic acid, made to resemble apple vinegar 
«by coloring and the addition of a little glucose to cover the excessive acidity, 
~and yet this chemical product is put on the market as pure apple vinegar and 
sold for as much as apple vinegar. 

Justice to the consumer demands that he be informed by proper labeling 


“"18-See! also, the law relating to the use of trademarks and’ trade names. 


a eee ee ey ae 


No, 68.] ADULTERATION OF FOOD 1113 


of the nature of the article he is buying, and vinegar, other than apple vinegar 
of the proper strength, must be labeled stating exactly the kind of vinegar sold. 
i. e., whether malt, wine, sugar or spirits vinegar. 

If artificially colored, this fact must also be stated on the label. . 

Dilute solutions of acetic acid, whether artificially colored or not, must not 
be sold as vinegar. 

We shall hold that vinegar, without a qualifying word, means apple vinegar, 
and we shall determine the matter from the results of our analyses. 

The standards for vinegars adopted for this State are given in Bulletin No. 
70, issued by this department, a copy of which may. be baa, on application. 
(Circular No. 11.) October, 1910. 


See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (§3489, Seventh.) 

Federal regulations and definitions apply herein, so far as applicable. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS.#* 


provided, that an article of liquor shall not be ‘deemed adulterated, 
‘mislabeled, or misbranded if it be blended or mixed with like substances so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity or strength. (§3489, Sixth.) 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Circular No. 3, pie under No. 116. 

See Chapter I, Part II. 

See No. 39. 


68 ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, kept for sale, or 
in any manner brought within the provisions of the law, are subject to the 
requirements thereof, as in the case of any food or drug. When manufactured 
for private or domestic use, and so used, and not sold, or kept for sale, such 
receipts do not come within the purview of the law. 


1% Every person who, by mixing, compounding or distilling low wines or 
ardent spirits, or who, by adding thereto any flavoring or other substance, shall 
produce, or who shall sell or offer for sale or have in his possession with 
4ntent to sell any liquor known as whisky, gin or brandy, so produced, shall 
be guilty of a gross misdemeanor. (§6816.) 
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69.. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA-~ 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR~ 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


70... ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §3486, quoted under No. 2. 


VII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

That the term “misbranded,” as used herein, shall apply to all liquors, 
drugs, or articles of food, or articles which enter into the composition of foods, 
the package or label of which shall bear any statement, design, or device re- 
garding such article, or the ingredients or substitute! contained therein which 
shall be false or misleading in any particular,? into any food product, liquor or 
drug which is falsely branded as to the county, city, or county, town, State, 
Territory, District of Columbia, or foreign country in which it is manufactured 
or produced. (§3493.) 

. . « provided, that an article of food shall not be deemed misbranded 
if it be a well-known food product of a nature, quality and appearance and so 
exposed to public inspection as not to deceive or mislead, nor tend to deceive 
or mislead a purchaser, and not misbranded and not of the character included 
within the definitions 1 and 4 of this section. (§3494, Fifth.) See Nos. 72, 93, 94. 

The term “package,” as used in this Act, shall be construed to in- 
clude any phial, bottle, jar, demijohn, carton, bag, case, can, box, or barrel, 
or any receptacle, vessel or container of whatsoever material or nature which 
can be used by a manufacturer, producer, jobber, packer, or dealer for enclosing 
any article of food. (§3495.) 

See the footnote under No. 33. 

See the consideration of this topic in the Introduction. 


72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING, 

See the provisions of §3498, quoted under the preceding No. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it 
be labeled or colored or branded so as to deceive, mislead, or tend to deceive or 
mislead the purchaser, or if it be falsely labeled in any respect, or if it purport 
to be a foreign product, tend to mislead the purchaser, or purport to be a 
foreign product when not so, . . . (§3494, Second.)3 ; 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if the 
package containing it or its label shall bear any statement, design or device 
regarding the ingredients or the substance contained therein, which statement, 
design, or device shall be false or misleading in any particular. (§3494, Fourth.)8 

provided, that an article of food shall not be deemed misbranded 
if it be a well-known food product of a nature, quality and appearance and so 
exposed to public inspection as not to deceive or mislead, nor tend to deceive 
or mislead a purchaser, and not misbranded and not of the character included 
within the defintions 1 and 4 of this section. (§3494, Fifth.) See Nos. 93, 94, 
and above. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97, 98, 99. 


i. e., used as a food. 

1So in statute. Should read ‘‘substances.’”’ 

2So far, substantially similar to the federal law, with the express addition 
of “‘liquors.”’ 

8’ Substantially similar to the federal law, which see, so far as it relates to 
food. , 
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‘73. PROPER BRANDING NOT COMPLETE GUARANTY.» 
Federal regulations and definitions apply herein, so far as applicable. 


74. INCOMPLETENESS OF BRANDING. tat 
Federal regulations and definitions apply herein, so far as ech ig 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal regulations and definitions apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations and definitions apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of §3494, Fifth, quoted under No. 84. 
Federal regulations and definitions apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,’’ as used herein, shall apply to all liquors, 
drugs, or articles of food, or articles which enter into the composition of 
‘foods, the package or label of which shall bear any statement, . . . regard- 
ing such article, or the ingredients or substitute * contained therein which shall 
be false or misleading in any particular, . . . (§3493.)5 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if the 
package containing it or its label shall bear any statement, . . . regarding 
the ingredients or the substance contained therein, which statement, 
shall be false or misleading in any particular. (§3494, Fourth.)® 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


80. DESIGNS, DEVICES, UPON LABEL.’ 


That the term “misbranded,’’ as used herein, shall apply to all liquors, 
drugs, or articles of food, or articles which enter into the composition of foods, 
the package or label of which shall bear any . . . design, or device regard- 
ing such article, or the ingredients or substitute ® contained therein which shall 
be false or misleading in any particular, . . . (§3493.)® 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if the 
package containing it or its label shall bear any . . . design or device re- 
garding the ingredients or the substance contained therein, which . .. de- 
sign, or device shall be false or misleading in any particular. (§3494, Fourth.) 

For the definition of the term “package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as eppilcable; 


81. DESCRIPTIVE MATTER UPON LABEL, 
See the provisions of §3493, quoted under No. 71. 


4See footnote 1. 

3 See foetnote 2. 

6 Substantially similar to the federal law, which see, so far as it relates 

to food. 

7 See, also, the law relating to the use of trademarks. 
8 See footnote 1. 

2 See footnote 2. 

20 Substantially similar: to the federal law, which see, so far as it relates 


to food. 
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See the provisions of §3494, Second, Fourth, Fifth, quoted under Nos. 72 
and 84, 

Federal regulations and definitions apply hereits, so far as applicable. 

See the two Nos. preceding. See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


Federal regulations and definitions apply herein, so far as applicable. 
Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


88. NAME OR TRUE NAME OF FOOD UPON LABEL, 


The law does not require that the name of the food be stated upon the 
label. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
an imitation of or offered for sale under the distinctive name of another article 
of food, liquor or drugs. (§3494, First.) 

See the provisions of §3494, Second, quoted under No. 72. 

Federal regulations and definitions apply herein, so far as applicable. 4 

Respecting vinegar, see No. 63. 

Respecting extracts, see No. 116. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, when 
any package bears the name of the manufacturer, jobbers, or sellers, or the 
grade or.class of the product, it must bear the name of the real manufacturers, 
jobbers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; provided, that 
an article of food shall not be deemed misbranded if it be a well-known food 
product of a nature, quality and appearance and so exposed to public inspec- 
tion as not to deceive or mislead, nor tend to deceive or mislead a purchaser, 
and not misbranded and not of the character included within the definitions 
1 and 4 of this section. (§3494, Fifth.) See Nos. 72, 93, 94. 

See the provisions of §3494, Second, quoted under No. 72. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


85. FICTITIOUS FIRM NAMES UPON LABEL, 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL, 


That the term ‘‘misbranded,’’ as used herein, shall apply to all liquors, 
drugs, or articles of food, or articles which enter . . . into any food 
product, liquor or drug which is falsely branded as to the county, city, or 
county, town, State, Territory, District of Columbia, or foreign country in 
which it is manufactured or produced. (§3493.) 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, 
if it purport to be a foreign product, tend to mislead the purchaser, or purport 
to be a foreign product when not so, . . . (§3494, Second.) 

Federal regulations and definitions apply herein, so far as applicable. — 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
' See the preceding No. 


1 Substantially similar to the federal law, which see, so far-as it relates to 
food. ata 
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88. FOREIGN NAMES UPON LABEL. 
See No 86. 


_ As to the principal, face, or main label or other labels in a foralan lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Food, liquor, and drugs shall be deemed piiglaheted or sp rk if it be 
an imitation of or offered for sale under the distinctive name of another article 
of food, liquor or drugs. (§3494, First.)™ 

Federal regulations and definitions apply herein, so far as applicable, 

See No. 110. 


$0. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


See the provisions of §3494, First, quoted under No. 89. 
Federal regulations and definitions apply herein, so far as applicable. 
See Nos. 110 and 111. 


$2. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, when any 
package bears the name of the manufacturer, jobbers, or sellers, or the grade 
or class of the product, it must bear the name of the real manufacturers, job- 
bers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; provided, that 
an article of food shall not be deemed misbranded if it be a well-known food 
product of a nature, quality and appearance and so exposed to public inspection 
as not to deceive or mislead, nor tend to deceive or mislead a purchaser, and 
not misbranded and not of the character included within the definitions 1 and 4 
of this section. (§3494, Fifth.) See Nos. 72, 93, 94. 

See the provisions of §3493, quoted under No..71. 

See the provisions of §3494, Second, and Fourth, quoted under No. 72. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
an imitation of . . . another article of food, liquor or drugs. (§3494, First.) 
Substantially similar to the federal law, which see. 

See the provisions of §3494, Fifth, quoted under No, 92. 

Federal regulations and definitions apply herein, so far as applicable. 

Respecting the labeling of ice cream, see Chapter I, Part III. 

See Nos. 94, 111, and 116. 


94, FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
athe offered for sale under the distinctive name of another article of food, 
liquor or drugs. (§3494, First.) 

See the provisions of §3494, Fifth, quoted under No. 92. 

Federal regulations and definitions apply herein, so far as applicable. 

See Nos. 93 and 111, 


12 See the Oleomargarine cases, cited in Chapter I, Part III. 
19 Substantially similar to the federal law, so far as it relates to food. 
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95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, 
if the contents of the package as originally put up shall have been removed 
in whole or in part and other contents shall have been placed in such package. 
(§3494, Second.) Substantially similar to the federal law, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 

Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL." 


See the provisions of §3493, quoted under No. 71. 

See the provisions of §3494, Fourth and Fifth, quoted under Nos. 72 and 92. 
See Circular No. 3, quoted under No, 116. 

See Circulars Nos. 7, 8, 9, and 10, quoted under Nos. 36 and 37. 

See the provisions of the Annual Report, 1911, quoted under No. 37. 

See Circular No. 11, quoted under No. 63. 

Federal regulations, and definitions apply herein, so far as applicable. 

See No, 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION. UPON LABEL. 
See the preceding No. 


Federal regulations and definitions apply herein, so far as applicable. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, if in 
package form, and the contents are stated in terms of weight or measure, 
they are not plainly and correctly stated on the outside of the package. (§3494, 
Third.) 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 

The Weights and Measures Law of 1911 requires the statement of the net 
weight, measure, or numerical count in the case of every commodity or article 
of merchandise—including food and drugs—put up into a package or container. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, when 
any package bears the name of the manufacturer, jobbers, or sellers, or the 
grade or class of the product, it must bear the name of the real manufacturers, 
jobbers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; . . . (§3494, 
Fifth.) See No. 92. 

See the provisions of §3494, Second, quoted under No. 72. 

See the provisions of §3494, Third, quoted under No. 99. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


“Jt is to be noted that the statute does not expressly require the sub- 
stances, aS in the federal law, to be stated upon the label. 

15 Substantially similar to the federal law, so far as it relates to food. These 
provisions are superseded by the Weights and Measures Law of 1911. See 
above. : 
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101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Federal regulations and definitions apply herein, so far as applicable. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §3493, quoted under No. 71. 

See the provisions of §3494, Second, Fourth, and Fifth, quoted under Nos. 
72 and 92. 

Federal regulations and definitions apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
Strength, quality, quantity, or purity, or regarding the grade or class of the 
food, or regarding the name of the manufacturer, jobber, or seller, or regarding 
the place of manufacture or production, must not be used upon the package 
containing it or its label. Food must not purport to be foreign, when not so. 

Respecting the definition of the term ‘‘package,’’ see No. 71. 

As the federal regulations apply herein, so far as applicable, see the defini- 
tion of the term “‘label’’ and the consideration of this topic generally in the 
federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 84, 86-88, 92, 97, 98, 99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §3493, quoted under No. 71. 
Federal regulations and definitions apply herein, so far as applicable. 


105. FOOD WITHOUT LABEL. 
See the provisions of §3494, First, quoted under No. 89. 
Federal regulations and definitions apply herein, so far as applicable. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


Federal regulations and definitions apply herein, so far as applicable. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 92, 96, and 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD, 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.,?° 


See the provisions of §3494, First, quoted under No. 89, 

See the provisions of §3489, Sixth, quoted under No. 111. 

See the provisions of §3494, Fifth, quoted under No. 92. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

16 See, also, the law relating to the use of trademarks or trade names. 
It is to be noted that no statutory distinction is drawn between mixtures 
and compounds with and without distinctive names. f 
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Federal regulations and definitions apply herein, so far as applicable. 
Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 
See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

provided, that an article of liquor shall not be deemed adulterated, 
misabeled or misbranded if it be blended or mixed with like substances so as 
not’ to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity, or strength. (§3489, Sixth.)!" 

See the provisions of §3494, First, quoted under No. 89. 

See the provisions of §3493, quoted under No. 71. 

See the provisions of §3494, Fourth, quoted under No. 72. 

See the provisions of §3494, Fifth, quoted under No. 92. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, combinations, imitations 
and blends not sold under a distinctive or coined name. (See above.) 

Federal regulations and definitions apply herein, so far as applicable. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110 and 111 should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 

See No. 63. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in Hke 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 
provided, that an article of liquor shall not be deemed adulterated, 

misiaboled. or misbranded if it be blended or mixed with like substances so as 
not to injuriously reduce or injuriously lower or injuriously affect its quality, 
purity, or strength. (§3489, Sixth.) See the footnote under No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

Federal regulations and definitions apply herein, so far as applicable. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 


7 


Flavoring Extracts and Soda Fountain Syrups. 


Food standards adopted for this State define flavoring extracts as follows: 


It is to be noted that these provisions relate to liquors only. It is to be 
noted, also, that the statute does not define a blend nor draw any distinction 
between a mixture or compound, and a blend. 


oe 
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A flavoring extract is a solution in ethyl alcohol of proper strength of the 
sapid and odorous principles derived from an aromatic plant or parts of the 
plant, with, or without, its coloring matter, and conforms in name to the plant 
used in its preparation. 

Keeping for sale or offering for sale any imitation flavoring extract without 
the same being plainly labeled as an imitation is prohibited by law. 

Soda fountain syrups flavored with imitation flavoring extracts must be 
plainly and correctly labeled. If the containers of such syrups are not displayed 
to the customer so that the label is readily seen, the syrups flavored with 
artificial flavoring extracts must be stated by conspicuous signs attached to the 
fountain. 5 

If coloring matter is used, the fact must be so stated. Food Inspection De- 
cision 7618 names the colors that may be lawfully used. 

Benzoate of Soda may be used in-fruit syrups or crushed fruits, provided its 
presence and amount is plainly and correctly stated on the label, or by con- 
spicuous signs attached to the fountain, giving a list of such fruit juices or 
erushed fruits containing the preservative. (Circular No. 3.) January, 1910. 


See Chapter I, Part III. 
117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 


See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.” (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §3486, quoted under No. 2. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 

122. STANDARDS FOR DRUGS. 


The standard of purity of foods, drugs, and liquors shall be that pro- 
claimed by the Secretary of the United States Department of Agriculture. 


(§3488.) 
The standard of purity of drugs shall be the United States Pharmacopoeia 
and National Formulary? . . . (§3491.) 


For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124, 
123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA, 
Drugs shall be deemed adulterated, if, when a drug is sold under or by 


a name recognized in the United States Pharmacopoeia . . . it differs from 
the standard of strength or purity as determined by the test laid down in the 
United States Pharmacopoeia . . . official at the time of the investigation; 


provided, that no drug defined in the United States Pharmacopoeia 

shali be deemed to be adulterated under this provision if the standard of 
strength, quality or purity be plainly stated upon the package thereof, although 
the standard may differ from that determined by the tests laid down in the 


18 See No. 36, under the federal law. 
19 j, e., used as a food. 
1 See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 


2i. e., official at the time of the investigation. Similar to the federal law. 
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United States Pharmacopoeia . . . (§3492, First.) Substantially similar to 
the federal law, which see. 

Federal regulations and definitions apply herein, so far as applicable. 

For the definition of the term “package,’’ see No. 71. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 


NIZED IN NATIONAL FORMULARY. 


Drugs shall be deemed adulterated, if, when a drug is sold under or by a 
name recognized in the . . . National Formulary, it differs from the stand- 
ard of strength or purity as determined by the test laid down in the 
National Formulary official at the time of the investigation; provided, that no 
drug defined in the . . . National Formulary shall be deemed to be adul- 
terated under this provision if the standard of strength, quality or purity be 
plainly stated upon the package thereof, although the standard may differ 
from that determined by the tests laid down in the , . . National Formulary.. 
(§3492, First.) Substantially similar to the federal law, which see. 

Federal regulations and definitions apply herein, so far as applicable. 

For the definition of the term ‘“‘package,’’ see No. 71. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— r 
Drugs shall be deemed adulterated, if the strength or purity fall below the 
professed standard of purity under which it is sold. (§3492, Second.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Drugs shall be deemed adulterated, if the strength or purity fall below 
the professed standard of purity under which it is sold. (§3492, Second.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125, , 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of such prescriptions or preparations. (See above.) 
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135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. ' 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
Federal regulations and definitions apply herein, so far as applicable. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §§3493 and 3495, quoted under No. 71. 
See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §§3493 and 3495, quoted under No. 71. 
See the provisions of §3494, Second and Fourth, quoted under No. 72. 
Federal regulations and definitions apply herein, so far as applicable. 
See the consideration of this topic in the Introduction. 
See Nos. 159, 161-163, 171, 172, 174. 
148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations and definitions apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING, 
Federal regulations and definitions apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal regulations and definitions apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations and definitions apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of §3494, Fifth, quoted under No. 159. 
Federal regulations and definitions apply herein, so far as applicable. 


See No. 169. 
153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 
154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL, 
See No. 79. 
155. DESIGNS, DEVICES, UPON LABEL.? 
See No. 80. 


1See, also, the law relating to the use of trademarks. 
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156, DESCRIPTIVE MATTER UPON LABEL. 
See No. 81. 


157. NAMES OF DRUGS, IN GENERAL. 
Federal regulations and definitions apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 
The law does not require that the name of the drug be stated upon the 


label. 
See the provisions of §3494, First and Second, quoted under Nos. 83 and 72. 
See Nos. 123 and 124. 
Federal regulations and definitions apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, when 
any package bears the name of the manufacturer, jobbers, or sellers, or the 
grade or class of the product, it must bear the name of the real manufacturers, 
jobbers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; . . . (§3494, 
Fifth.) See No. 84. 

See the provisions of §3494, Second, quoted under No. 72. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 2 
161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 


DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See No. 86. 
162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


163. FOREIGN NAMES UPON LABEL. 

See No. 86._ 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
an imitation of or offered for sale under the distinctive name of another article 
of food, liquor or drugs. (§3494, First.) 

Federal regulations and definitions apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
See the provisions of §3494, First, quoted under the preceding No. 
Federal regulations and definitions apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, when 
any package bears the name of the manufacturer, jobbers, or sellers, or the 
grade or class of the product, it must bear the name of the real manufacturers, 
jobbers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; . . . (83494, 
Fifth.) See No. 92. 
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See the provisions of §34938, quoted under No. 71, 

See the provisions of §3494, Second and Fourth, quoted under No. 72. 
See Nos. 123-125. 

For the definition of the term “package,’”’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 
See Nos. 159, 161-163, 170, 171. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
an imitation of . . . another article of food, liquor or drugs. (§3494, First.) 
Substantially similar to the federal law, which see. 

See the provisions of §3494, Fifth, quoted under No. 166. 

Federal regulations and definitions apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Food, liquor, and drugs shall be deemed mislabeled or misbranded, if it be 
- . . Offered for sale under the distinctive name of another article of food, 
liquor or drugs. (§3494, First.) 
Federal regulations and definitions apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 86. : 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Food, liquor, and drugs shall be deemed mislabeled or misbranded, 
if the contents of the package as originally put up shall have been removed 
in whole or in part and other contents shall have been placed in such package. 
(§3494, Second.) Substantially similar to the federal law, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.? 
See the provisions of §3493, quoted under No. Ti. 
See the provisions of §3494, Fourth, quoted under No. 72. 
See the provisions of §3494, Fifth, quoted under No. 166. 
Federal regulations and definitions apply herein, so far as applicable. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
See the preceding No. 
Federal regulations and definitions apply herein, so far as applicable. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 99 and 171. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

Food, liquor, and drugs shall be deemed mislabeled or misbranded, when 
any package bears the name of the manufacturer, jobbers, or sellers, or the 
grade or class of the product, it must bear the name of the real manufacturers, 
jobbers, or sellers, and the true grade or class of the product, the same to be 
expressed in clear and distinct English words in legible type; . . . ($8494, 
Fifth.) 

See the provisions of §3494, Second, “quoted under No. 72. 

See the provisions of §3494, Third, quoted under No. 99. 

See the provisions of §3492, First, quoted under Nos. 123 and 124. 

For the definition of the term “package,’”’ see No. 71. 

Federal regulations and definitions apply herein, so far as applicable. 


21Tt is to be noted that the statute does not expressly require the substances, 
as in the federal law, to be stated upon the label. 
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176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal regulations and definitions apply herein, so far as applicable. 
See the No. following. : 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §3493, quoted under No. 71. ’ 

See the provisions of §3494, Second, Fourth, and Fifth, quoted under Nos. 
72 and 166. 

Federal regulations and definitions apply herein, so far as applicable. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the grade or class of the 
drug, or regarding the name of the manufacturer, jobber, or seller, or re- 
garding the place of manufacture or production, must not be used upon the 
package containing it or its label. Drugs must not purport to be foreign, 
when not so. 

Respecting the definition of the term ‘‘package,’’ see No. 71. 

As the federal regulations apply herein, so far as applicable, see the 
definition of the term ‘“‘label’’ and the consideration of this topic generally in 
the federal law. 

False or misleading statements regarding the curative or remedial value of 
the drug are considered as coming within the purview of the law. (See the 
federal law.) 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete—do not come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent concep- 
tion, etc., see Chapter II, Part III. 

See Nos. 159, 161-1638, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


See the provisions of §3494, First, quoted under No. 164. 
Federal regulations and definitions apply herein, so far as applicable. 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

Federal regulations and definitions apply herein, so far as applicable. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


Federal regulations and definitions apply herein, so far as applicable. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182, MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL, 
Federal regulations and definitions apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 
184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the United States Pharmacopoeia. (See above.) 

Federal regulations and definitions apply herein, so far as applicable. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 
The provisions relating to the misbranding of drugs generally relate in like 
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manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 


Federal regulations and definitions apply herein, so far as applicable. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 

189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 

WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antisepties, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions or druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 2 

See Chapter I, Part III. ’ 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
é See the provisions of §3486, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 
Federal regulations and definitions apply herein, so far as applicable. 
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NEW HAMPSHIRE. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 48, Laws of 1907, approved March 7, 1907, amended by Chapter 111, 
Laws of 1909, approved April 6, 1909.2 


AN ACT for Preventing the Manufacture or Sale of Adulterated or Mis- 
branded, or Poisonous, or Deleterious Foods, Drugs, Medicines, and Liquors. 
(Title.) 

All acts and parts of acts inconsistent with this act are hereby repealed. 


(§11.) 
This act shall take effect and be in force on and after October 1, 1907. ($12.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, companies, or 
corporations. (§§1, 9 (am. by Chap. 111, Laws 1909.).) 

The term ‘‘person” is not defined herein.® 

The provisions of this Act apply to the food used by man or other animals. 
(§2.) Similar to the federal law.‘ 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§2.) Similar to the federal law. 


1 State v. Campbell, 64 N. H. 402, 13 A. 585. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Regulation 30, relating to liquor, and Regulation 31, relating to ice cream. 
based on special laws, are quoted in Chapter I, Part III. 

Modeled after the federal law. 

See the footnote under No. 4. 

It is to be noted that Chapter 269, P. S. 1900, contains a distinct food and 
drugs law. How far the provisions thereof have been superseded is a question 
for the courts. These provisions are quoted herein in entirety as a matter of 
record, Several additional miscellaneous statutory provisions are quoted herein, 
How far these provisions have been superseded is a question for the courts. 

Words importing the singular number may extend and be applied to 
several person or things; words importing the plural number may include the 
singular; and words importing the masculine gender may extend and be 
applied to females. (§3, Chap. 2, P..S. 1900.) 

The word ‘person’ may extend and be applied to bodies corporate and 
politic as well as to individuals. (§9, Chap. 2, P. S. 1900.) 

4See the Feeding Stuffs Law in Chapter I, Part III. 


1129 


1130 NEW HAMPSHIRE _ [Chap. III. 


/ 
2. °>MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


No person, firm or corporate body shall, within the state, manufacture for 
sale, offer for sale, have in possession with intent to sell,” or sell any adulter- 
ated or misbranded article of food or substance to be used in the manner of 
food or drink, or any adulterated or misbranded drug or substance to be used 
in the manner of medicine. (§1.) 

See the provisions of §7, quoted under No. 4. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.* 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§§7, 8 (am. by Chap. 111, Laws 1909).) 
See the provisions of §7, quoted under No. 4. 


5 Collins v. New Hampshire, 171 U. 8S. 30. 

*No person shall sell, or offer for sale, any adulterated drug or substance 
to be used in the manner of medicine, or any adulterated article of food or 
substance to be used in the manner of food or drink. (§1, Chap. 269, P. S. 
1900.) 

Whoever fraudulently adulterates for the purpose of sale any article of 
food or drink, drug or medicine, or knowingly sells any fraudulently adulter- 
ated article of food or drink, drug or medicine, or any kind of diseased or un- 
wholesome provisions as defined in this chapter, shall be imprisoned not 
exceeding one year, or be fined not exceeding four hundred dollars. (§4, Chap. 
2695 Pros. £900: 

How far these-provisions have been superseded is a question for the courts. 

7This provision should be noted. 

1The state board of health is continued. It shall consist of the governor, 
the attorney-general, three physicians, and a civil engineer. The four last 
named shall be appointed by the governor, with advice of the council. Two 
of the appointees shall be appointed biennially, to take the places of members 
whose terms then expire, and they shall hold office four years. Vacancies in 
the board shall be filled in like manner for the unexpired part of any term. ($1, 
Chap. 107, RP. S. 1900.) 

They shall choose one of their number president of the board. They shall 
appoint a secretary, who shall hold office during their pleasure, shall make a 
fair and correct record of their proceedings, and shall be the executive officer of 
the board; he shall be a physician, and may be a member of the board. Three 
members shall constitute a quorum. The board shall meet as often as once 
in three months at least. (§2, Chap. 107, P. S. 1900.) 

They shall take cognizance of the interests of health and life among the 
people; shall make sanitary investigations and inquiries concerning the causes 
of epidemics and other diseases, the sources of mortality, and the effects of 
localities, employments, conditions, and circumstances on the public health; 
shall advise and assist town health officers in making investigations into sani- 
tary matters in their towns; and shall take measures to diffuse among the 
people such information on the subjects above named as may be useful. They 
may make such additions to, or modifications of, the rules and regulations 
established by town health officers as the public good requires. (§3, Chap. 107, 
PO lod.) : 

The state board of health shall take cognizance of the interests of the 
public health, relating to the sale of drugs and foods and the adulteration of 
the same, and shall make all necessary investigations and inquiries in reference 
thereto, and for these purposes may appoint inspectors, analysts, and chemists, 
who shall be subject to its supervision and removal; and said board may expend 
annually an amount not exceeding eight hundred dollars for the purpose of 
carrying out the provisions of this section and of the chapter relating to the 
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See the provisions of §8, amended: by Chapter 111, Laws of 1909, quoted 
under No. 13. 

All fines collected for the violation of the provisions of this act shall be 
paid to the state treasurer, who shall deposit such money to the credit of a 
fund to be used toward carrying out the provisions of this act, to be draw 
against under the approval of the governor and council. (810.) ; 

See the footnote under No. 10. 


4. RULES AND REGULATIONS.? 


The state board of health shall make uniform rules and regulations for car- 
rying out the provisions of this act, including the collection and. examination 


adulteration and the sale of unwholesome foods and of poisons. (§4, Chap. 107, 
P. S. 1900.) 

The governor and council shall assign to the board a room in the state 
house, to be used for meetings and for the office of the secretary. It shall 
be kept open as other public offices are; and information. shall be furnished 
there to town, county, and state authorities, and to citizens of the state, with- 
out charge, concerning the sanitary condition of the state, the means of guard- 
ing against epidemic and contagious diseases, and other matters within the 
cognizance of the board. (§8, Chap. 107, P. S. 1900.) 

The board shall file with the secretary of state, on or before the first day 
of November in each year, a report to the governor and council of their doings 
during the year, of such sanitary matters as they may deem to be of public 
utility, and of the expenses of the board since the last report, stated in detail. 
They shall also make such recommendations therein relating to sanitary matters 
as they think the public good requires: (§9, Chap. 107, P. S. 1900.) 

The members of the board shall receive no compensation for services; but 
their actual expenses, incurred in the performance of their duties, shall be 
paid from the state treasury. (§10, Chap. 107, P. S. 1900.) 

The board shall fix the salary of the secretary, which shall be paid quar- 
terly from the state treasury. (§11, Chap. 107, P. S. 1900.) 

Five hundred dollars is annually appropriated to pay the clerical expenses 
of the department. The total expenses of the department shall not exceed 
thirty-five hundred dollars annually. (§12, Chap. 107, P. S. 1900.) 


Appropriations, 1911, for State Board of Health, for year ending August 
31, 1912: Salary of secretary, $2.500; salary of clerk, $500; incidentals, $450; 
printing blanks, $300; sanitary inspections (Chap. 163, Laws 1909), $2,500; lab- 
oratory of hygiene department, $6,300. 

Appropriations, 1911, for State Board of Health, for year ending August 31, 
1913: Salary of secretary, $2,500; salary of clerk, $500; incidentals, $450; print- 
ing blanks, $300; printing report, $1,250; sanitary inspections (Chap. 163, Laws 
1909), $2,500; laboratory of hygiene department, $6,800. Population of New 
Hampshire, 430,572. 

2The state board of health shall adopt such measures as it may deem 
necessary to facilitate the enforcement of this chapter, and for the collecting 
and examining of drugs and foods, articles of clothing, fabrics, wall-paper, or 
anything containing poisonous pigments or substances whereby the health of 
any person may be injured. (§9, Chap. 269, P. S. 1900.) 

How far these provisions have been superseded is a question for the courts. 


The regulations herein promulgated are the present interpretation of the 
- Jaw, under which the board will act. Additional regulations will be issued 
when deemed necessary or advisable, and the present regulations may be 
amended should experience show that they are inadequate or not fully explana- 
tory of the law. (Introductory Note to Regulations.) 

The New Hampshire Food and Drugs Act, 1907, is, with one or two ex- 
ceptions, like the National Food and Drugs Act of June, 1906; hence most of 
the regulations herein issued by the State Board of Health, in so far as they 
are based upon such law, are identical with those issued by the national gov- 


ernment; (Introductory Note to Regulations.) 
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of specimens of foods and drugs manufactured, offered for sale, or sold in this 
state. The examination of foods and drugs shall be made at the laboratory 
of the state board of health, and the results of such examinations shall be pub- 
lished in the bulletin issued by the state board of health. (§7.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §7, quoted under No. 4. 
See the footnote under No. 10, 


7. INSPECTION AND SANITATION.‘ 


The factories in which proprietary foods are made or put up shall be open 
at all reasonable times to the inspection of the State Board of Health. 


’ Respecting the annual report of the State Board of Health, see Chapter 
107, P. S. 1900. See the footnote under No. 3. 

The existence or maintenance of any unclean, unhealthful or unsanitary 
condition or practice in any establishment or place where food is produced, 
manufactured, stored, or sold, or of any car or vehicle used for the transpor- 
tation or distribution thereof is forbidden. (§1, Chap. 15, Laws 1911.) 

For the purpose of this act the term ‘‘food’” as used herein shall include 
all articles used for food, drink, confectionery, or condiment, whether simple, 
mixed, or compound, and all substance and ingredients used in the preparation 
thereof. And for the further purpose of this act unclean, unhealthful, or un- 
sanitary conditions or practices shall be deemed to exist-if the floors, side-walks 
and ceilings are not properly constructed and maintained subservient with this 
requirement; or if food in the process of production, storage, sale or distribu- 
tion is unnecessarily exposed to flies, dust, or dirt, or to the products of de- 
composition or fermentation incident to such production, storage, sale or 
distribution; or if any person is being permitted to use as a sleeping room any 
place where food is prepared for sale, stored, served or sold; or if any em- 
ployer shall knowingly permit or suffer any person who is affected with con- 
sumption, tuberculosis or any other communicable disease to work in such 
place; or if there is any other condition or practice which shall be deemed as 
endangering the wholesomeness of food. (§2, Chap. 15, Laws 1911.) 

The state board of health, or its inspectors, or special agents designated 
for that purpose, shall have full power and authority at all times to enter and 
inspect every building, room, or other place occupied or used for the produc- 
tion, storage, sale or distribution of food, and all utensils and appurtenances 
relating thereto. And if any person, firm or corporation is found to be violat- 
ing any of the provisions of this act, then the state board of health shall issue 
an order to the aforesaid to abate the condition or practice in violation, within 
such time as may be deemed reasonably sufficient therefor. Such order shall 
be transmitted by registered mail and the receipt of the postoffice department 
therefore shall be prima facie evidence of its receipt by the person or persons 
affected. (§3, Chap. 15, Laws 1911.) 

The state board of health is empowered to make all necessary rules and 
regulations for the enforcement of this act; and it shall be the duty of local 
boards of health to assist in carrying out the provisions of this chapter when- 
ever so requested by the state board of health. (§4, Chap. 15, Laws 1911.) 

Any person, firm, company or corporation violating any of the provisions 
of this act and failing to comply with the lawful orders and requirements of 
the state board of health duly made and provided in sections 3 and 4 of this 
act, or whoever hinders or obstructs any inspector in the pursuit of his lawful 
duty shall be guilty of a misdemeanor, and upon conviction shall be punished 
by a fine not exceeding ten dollars. (§5, Chap. 15, Laws 1911.) 

All fines collected for the violation of this act shall be paid to the state 
treasurer. (§6, Chap. 15, Laws 1911.) 


Rules and Regulations. 


Under the provisions of this act, the existence or maintenance of any 
wmsanitary condition or practice in any bakery, confectionary, creamery, cheese- 
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(Reg. 9, b.) Substantially similar to the provisions of federal Regulation 8, b, 
which see. : 

The State Board of Health, whenever it deems it necessary, may examine 
the raw materials used in the manufacture of food and drug products, to de- 
termine whether any unwholesome, filthy, decomposed, or putrid substance is 
being used in their preparation. 


factory, dairy, dairy barn, milk depot, grocery, meat market, fruit store, ice- 
cream plant, packing or slaughter house, drug store (beverages and confec- 
tionery), hotel and restaurant kitchen or dining room, or in any door-way 
or sidewalk where food may be displayed or stored, or in any car or vehicle 
used for the transportation or distribution of food, is forbidden. 

The sidewalls and ceilings of every bakery, confectionery, creamery, cheese 
factory, slaughter house, ice-cream plant, hotel and restaurant kitchen, shall 
be well plastered, wainscoted or sealed with metal or lumber and shall be 
oil-painted or kept well lime-washed, and all interior wood-work in such places 
shall be kept well oiled, or painted with oil paints and be kept washed clean; 
and every room, basement or cellar in which food is produced, stored or sold 
shall have a suitable floor of cement, tile, brick, wood or other non-absorbent 
material which can be flushed and washed clean. 

The doors, windows and other openings of every food producing or distrib- 
uting establishment, during the fly season, shall be fitted with self-closing screen 
doors and window screens, which shall be maintained in good repair. 

Toilet rooms shall be separate and apart from the room or rooms in which 
food is being handled. Such toilet rooms shall be provided with independent 
ventilation and shall be kept clean at all times. All persons engaged in handling 
food shall, before commencing work or after. visiting the toilet, wash their 
hands. The clothing and persons of such employees shall be clean. 

All refuse, dirt and waste products subject to decomposition shall be re- 
moved daily; and all trucks, trays, boxes, baskets, cans and other receptacles, 
chutes, platforms, racks, tables, shelves, and all knives, saws, cleavers and 
other utensils and machinery used in connection with the preparation or 
handling of food shall be maintained in a cleanly condition. 

Cuspidors shall be provided wherever necessary and each cuspidor shall be 
emptied and thoroughly washed daily with disinfectant solution. No person 
shall expectorate on the floors or sidewalls of any place where food is handled. 
The use of tobacco in the work rooms of any bakery, creamery, dairy, milk 
depot, ice-cream plant, or in any hotel or restaurant kitchen or dining room is 
forbidden; nor shall any such place be used as a sleeping room. * 

No person afflicted with tuberculosis (consumption), typhoid (convalescent or 
“oarrier’’), venereal disease, diphtheria, scarlet fever, measles, mumps, or with 
any other communicable disease shall be permitted to work in any place where 
food is produced or distributed. 

Fruits, vegetables, meats, sea-foods, confectionery, bakers’ products, or any 
other articles of food must not be displayed or stored on the sidewalks or 
outside the place of business, or in any open door or window, or be transported 
upon any public or private way, unless such products are covered by cases of 
glass, wood, metal, paper or other approved covering; and all such cases or con- 
tainers, or the supports for food, shall be raised mot less than two feet above the 
sidewalk. The covering of fruits with netting will not be deemed a sufficient 
compliance with this order. But this regulation shall*not apply to fruits and 
vegetables which have to be peeled or cut open before use. Fruit from which 
decayed portions have been removed shall not be offered for sale. 

Whereas, bread is an article eaten without being subjected to any prepara- 
tion, and commonly undergoes frequent or objectionable handling and exposure 
in connection with its distribution, sale and delivery from bakeries, stores and 
wagons, it is ordered that all bread loaves, before removal from the baking 
room, shall be wrapped in clean, unused paper, unprinted or printed on one 
side only. The use of newspapers or of any unclean paper for the wrapping 
of any articles of food is prohibited. 

No prepared food stuffs, such as bakers’ goods, confectionery, shelled nuts, 
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The State Board of Health may make inspections as often as it may deem 
necessary. (Reg. 10.) Substantially similar to the provisions of federal Regula- 
tion 16, which see. 

See the footnote under No. 8. 

See Nos. 8, 46-50. 


etc.; cereal products, such as tapioca, breakfast foods, noodles, etc.; pickled 
products such as pickles, chili sauce, chow chow, etc.; fruit products, such as 
apple butter, jellies, jams, etc.; meat products, as dried, salted or smoked 
fish, veal loaf, pickled pigs’ feet, mincemeat, chipped beef, boiled ham, or other 
foods prepared for eating, or those subject to attack of worms or flies, shall 
be displayed for sale unless protected from flies, dust, dirt and any other con- 
tamination by some suitable covering. 

The feeding of offal to hogs, which are confined underneath or immediately 
adjoining any slaughter house, is prohibited; and no hogs shall be kept -in 
elose proximity to any place where the business of slaughtering is being con- 
ducted. ; 

The foregoing rules and regulations were adopted by the State Board of 
Health at a regular meeting held May 9, 1911. 


The state board of health is hereby authorized to employ, from time to 
time, one or more persons as inspectors, for such period of service as the said 
board may require, and who snall be paid a reasonable per diem and actual 
expenses, legally incurred when engaged in the performance of the duties 
prescribed by law. (§1, Chap. 163, Laws 1909.) 

It shall be the duty of the said inspector, acting under the direction of 
the state board of health, to make examination as far as may be of the meat 
supplies sold in this state not guaranteed by government inspection, with 
reference to the detection of illegal, unsuitable, or diseased meats; the sanitary 
condition of slaughtering establishments and places where meats are kept; the 
methods of preparing meat products for sale, and such other investigations 
of meat products as may be authorized by the state board of health. (§2, Chap. 
163, Laws 1909.) 

The said inspector shall make examinations of general food products offered 
for sale in this state, for the purpose of detecting violations of the pure food 
laws, and he shall collect samples of suspected food products for analysis at 
the state laboratory of hygiene. (§3, Chap. 168, Laws 1909.) 

The said inspector shall, under the direction of the state board of health, 
investigate Yocal sanitary conditions in conjunction with and upon request 
of local boards of health in cases where such expert advice is deemed neces- 
sary by the state board of health. (§4, Chap. 163, Laws 1909.) 

In addition to the specific duties herein prescribed, the said inspector shall 
perform such other duties in connection with public health matters as the 
state board of health shall direct, and whoever hinders, obstructs, or in any 
other way interferes with said inspector in the performance of his duties, shall 
be fined not exceeding fifty dollars for the first offense, and one hundred dollars 
for each subsequent offense. (§5, Chap. 163, Laws 1909.) 

An itemized account of all expenses incurred under the provisions of this 

act shall be rendered to and audited by the state auditor. (§6, Chap. 163, Laws 
1909.) - 
For the purpose of carrying out the provisions of this act and better to 
enforce the provisions of chapter 48, Laws of 1907, to prevent the manufacture 
and sale of adulterated and misbranded foods, a sum not exceeding twenty- 
five hundred dollars is hereby appropriated, for each of thé years 1910 and 1911 
and the governor is authorized to draw his warrant on the treasury for so 
much thereof as may be required, to be paid out of any money in the treasury 
not otherwise appropriated. (§7, Chap. 163, Laws 1909.) 

Respecting the sanitation of the receptacles used in the transportation of 
milk and cream, see Chapter 75, Laws of 1907. 


Respecting the inspection of milk, see Chapter 127, P. S. 1900, amended 


by Chapter 107, Laws of 1901, amended by Chapter 88, Laws of 1903. 
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8 SAMPLES AND THEIR COLLECTION.® 

See the provisions of §7, quoted under No. 4. 

Any person exposing or offering for sale any drug or article of food is 
compelled to sell, when so requested, a sample to any duly appointed officer 
sufficient for the purposes of analysis at the State Laboratory of Hygiene. 
(Reg. 36.) 

See the footnote under No. 7. 

See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.* 
See the preceding No. 
See the footnote under No. 10. 


10. SAMPLES AND THEIR EXAMINATION.? 


See the provisions of §7, quoted under No. 4. 
See the footnote under No. 9. 
See Nos. 8, 9, and 11. 


® Every person offering or exposing for sale any drug or article of food 
within the meaning of this chapter, shall furnish to any analyst, or other offi- 
cer duly appointed for the purpose, who shall apply toi him for the same and 
tender him its value in money, a sample sufficient for the purpose of the 
analysis of such drug or article of food. (§5, Chap. 269, P. S. 1900.) 

Whoever hinders, obstructs, or in any way interferes with any inspector, 
analyst, or other officer appointed hereunder, in the performance of. his duty, 
shall be fined not exceeding fifty dollars for the first offense and one hundred 
dollars for each subsequent offense. (§7, Chap. 269, P. S. 1900.) 

How far these provisions have been superseded is a question for the courts. 

6 Any person who has reason to doubt the purity or genuineness of any 
article of food which he has purchased, may send at his own expense a sealed 
sample of it to the State Board of Health for inspection. If upon examination 
the article appears to be adulterated, the board may obtain a certified sample 
of it, and should this sample prove to be adulterated, the board shall begin 
proceedings at once against the vendor, (§6, Chap. 269, P. S. 1900.) 

How far these provisions have been superseded is a question for the courts. 

7 Before commencing the analysis of a sample, the analyst shall reserve a 
portion, which shall be sealed; and in case of a complaint or indictment, part 
of the reserved portion of the sample alleged to be adulterated shall, upon 
application, be delivered to the defendant or his attorney, and part to the 
secretary of the state board of health. (§8, Chap. 269, P. S. 1900.) 

How far these provisions have been superseded is a question for the courts. 


The state board of health is authorized to establish and equip a laboratory 
with the proper and necessary apparatus, utensils, and instruments for the 
chemical and bacteriological examination of water supplies, milk, food products, 
drugs, etc., and the investigation of cases and suspected cases of diphtheria, 
typhoid fever, tuberculosis, pneumonia, malaria, glanders, and other infectious 
and contagious diseases. (§1, Chap. 23, Laws 1901.) 

The. said board shall employ a chemist, and shall, as far as practicable, 
make investigations and analyses of public water supplies, and of foods and 
drinks offered for sale in our markets, and shall conduct investigations along 
these lines, with a view to discovering adulterated and fraudulent products, 
and shall enforce the law relative to the same, as provided for in chapter 
269 of the Public Statutes. (§2, Chap. 23, Laws 1901.) 

The state board of health may publish quarterly in a bulletin the results 
of the analytical work done in said laboratory, naming fraudulent and adulter- 
ated articles of food found on sale in this state, together with such other 
information relating to sanitary matters as it may deem advisable, and the 
said board shall conduct its investigations along such lines as it may deem to 
be for the greatest public utility. It. shall make special investigations into 
the character. and quality of the water supplies of any locality in the state 


1136 NEW HAMPSHIRE [ Chap. IIT. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


‘ the results of such examinations shall be published in the bulletin 
issued by the state board of health. (§7.) See No. 4. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


It shall be the duty of the state board of health through its secretary, or 
the chemist of the state laboratory of hygiene, or other agent authorized by 
the said board, whenever it has satisfactory evidence of the violation of this 
act, to make complaint and to’ prosecute the same. (§8, am. by Chap. 111, 
Laws 1909.) 

See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.§ 


See the provisions of §1, quoted under No. 2. 

See the provisions of §8, amended by Chapter 111, Laws of 1909, quoted 
under the preceding No. 

See the provisions of §5, and of Regulation 38, quoted under Nos. 20, 21, 22. 

See the footnote under Nos. 2, 9 and 10. 

See Nos. 13 and 15. 


i] 
15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person, firm, company, or corporation violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor and, upon conviction, 
shall be punished for each offense by a fine of ten dollars, or shall be impris- 
oned for a term of thirty days, or by both fine and imprisonment. (§9, am. by 
Chap. 111, Laws 1909.) 

See the provisions of §10, quoted under No. 3. 

See the footnote under No. 2. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


See the footnote under Nos. 46 and 64. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the ex- 
amination of samples. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


From and after the passage of this act, in all civil actions to recover the 
purchase price of any product used for food or drink or medicine by man, it 
shall be competent for the defendant in every such case, to prove that the 
product was adulterated or misbranded within the meaning of this act, and 
proof thereof having been made, shall amount to a good and legal defense of 
the whole of the plaintiff's demand. (§6.) 


when requested by any board of water commissioners, board of health, or by 
consumers. (§4, Chap. 23, Laws 1901.) 

All investigation conducted in the said laboratory shall be free to the people 
of this state. (§5, Chap. 23, Laws 1901.) 

8 State v. Campbell, 64 N. H. 402, 138 A. 585; State v. Cornish, 66 N. H. 329, 
21 A. 180, 11 L. R, A. 191; State v. Ryan, 70 N. H. 196, 46 A. 49, 85 Am. St. 629; 
Collins v. New Hampshire, 171 U. S. 30. 
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20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL.2 


No dealer shall be prosecuted under the provisions of this act when he can 
establish a guaranty signed by the wholesaler, jobber, manufacturer, or other 
party residing in the United States, from whom he purchased such articles, 
to the effect that the same in original or unbroken packages is not adulter- 
ated or misbranded within the meaning of this act. Said guaranty, to afford 
protection, shall contain the name and address of the party or parties making 
the sale of such articles, to such dealer. (§5.) 

The provisions of Regulation 38, a, herein, are similar to the provisions 
of federal Regulation 9, a, which see. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


Two methods of guaranty are provided: 

First: The General Guaranty: 

A general guaranty may be filed with the State Board of Health by the 
manufacturer or dealer and be given a serial number, which number shall ap- 
pear on each and every package of goods sold under such guaranty with the 


1A serial number designating a guaranty under the federal food and drugs 
act now commonly occurs upon the label of packaged articles of food and drugs. 
Experience, however, teaches that, in a great many cases, the goods covered 
by the legend: ‘Guaranteed by ............ under the Food & Drugs Act, 
June 30th, 1906, No. ...... ,’ actually comply neither with the federal law nor 
with that of New Hampshire, or of any other state having any law at all upon 
the subject. In fact, such a guaranty not infrequently is in itself in effect a 
“false and misieading statement,” at least in so far as it is naturally very 
apt to inspire in the purchaser confidence in the goods, or the claims made 
therefor. (Bulletin No. 14.) 

In view of the similarity of the federal and New Hampshire laws, it has 
been very generally assumed that a guaranty under the first was tantamount 
to a legal guaranty under the provisions of §5 of the latter, and that this de- 
partment, under such a circumstance, would have no ground for action against 
a dealer under the state law. While it will be noted that the following opinion 
in this connection is not altogether conclusive of the contrary, it would seem 
to afford sufficient warrant for a disregard, on the part of the state, of a 
federal guaranty in such cases as it may seem necessary for the eradication 
of dishonest goods. 

Dear Sir:—l am in receipt of your letter of recent date in which you ask 
certain questions in regard to the law in relation to the sale of adulterated 
or misbranded articles of food. 

First, you ask: (a) Does the legend appearing upon the label of an article: 
"Guaranteed “by ". Aan erie under the Food and Drugs Act, June 30, 
1906, Serial No. ...... ” (the serial number being referable to a general guar- 
anty filed at Washington with the Secretary of Agriculture), constitute a suff- 
cient guaranty under the provisions of §5 above to give the local retailer im- 
munity from prosecution under the state law? 

The answer to this question is not free from doubt, but I am inclined to 
the opinion that such legend does not constitute a sufficient guaranty under 
the provisions of the New Hampshire law of 1907. 

(b) Would the statement on the label: “All our products are guaranteed 
to comply with the pure food laws of all states’’ be sufficient to cover the 
requirements of §5 and give immunity to the retailer? 

The statement referred to in this question appears to me to be too general 
in its terms to cover the requirements of the law of 1907 and being so, it does 
not furnish immunity to the retailer. 

Respectfully yours, 
EDWIN G. EASTMAN, Atty. Genl. 

Concord, N. H., June 5, 1911. 

(Bulletin No. 14.) 
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words, “Guaranteed to confurm to the New Hampshire food and drugs act, 
1907.” (Reg. 38, b.) 

Second: The Specific, Individual, or Invoice Guaranty: 

If the guaranty be not filed with the State Board of Health, as above, it 
should identify and be attached to the bill of sale, invoice, bill of lading, or 
other schedule giving the names and quantities of the articles sold. (Reg. 
38, di) 

See the Nos. immediately preceding and following. S 


22. FORM OF GUARANTY. 

The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us), (specifying the 
same as fully as possible) are not adulterated or misbranded within the mean- 
ing of the food and drugs act, March 7, 1907. 

(Signed pir 1k)! i) ctectevscatesaletatorelelclatel otnveice xteta ie octal sete 
(Name and place of business of wholesaler, dealer, manufacturer, job- 
ber, or other party.) 

(Reg. 38, c.) 

See the two preceding Nos. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL, 
See the provisions of §5, quoted under No. 20. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the provisions of §5, quoted under No. 20. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
_ The term “food” is defined as in the federal law, which see. (§2.) 
29. DRUGS. 


The term ‘drug’? as used herein shall include all medicines and prepara- 
tions recognized in the United States Pharmacopoeia or National Formulary, 
for internal and external use, and any substance intended to be used for the 
cure, mitigation, or prevention of disease of either man or other animals. (§2.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

The provisions of Regulations 1 and 18, a, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, a, which see. 

See the provisions of Regulation 10, quoted under No. 7. 

See the provisions of Regulation 32, quoted under No. 116. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN. GENERAL.t 


See: the provisions of Regulation 41, quoted under No. 71. 
See the footnote under No. 2: 
See the consideration of this topic in the Introduction. 


1If any food or substance to be eaten or used in the manner of food or 
drink contains a less quantity of any valuable: constituent than is. contained 
in the genuine article, weight for weight, or contains any substance foreign to 


Sh 


BS 
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34. STANDARDS FOR FOOD. 


Where not otherwise provided, the standards of purity for food products 
shall be those adopted and in use by the United States Department of Agri- 
culture. (Reg. 37.)$ 

Food varying from the standard of purity established therefor is con- 
sidered as adulterated within the meaning of this Act. — 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it so as to reduce or lower or injuriously affect its 
quality or strength. (§3, Foods, First.) Substantially similar to the federal 
law, which see. 

The provisions of Regulation 1, herein, are similar to the provisions of 
federal Regulation 11, which see. 

The provisions of Regulation 18, b, herein, are similar to the provisions of 
federal Regulation 25, b, which see. 

See the provisions of Regulation 18, c, quoted under No. 87. 

Respecting the use of saccharin, see No. 387. 

At a regular meeting: of the State Board of Health the following ‘resolution 
was adopted: 

Whereas, Since the addition of water or ice to shucked oysters has the 
effect of lowering, depreciating, and injuriously affecting their strength, quality, 
and purity, therefore be it 

-Resolved, That as such condition constitutes an adulteration under the 
statutes of the state, the sale of oysters so adulterated will be contested. 

Dealers are hereby instructed not to accept oysters to which water or ice 
has been added, and they are cautioned not to add ice to oysters nor to dilute 
them with water. (Reg. 42.) 

Wos. 35, 36, 37, 39, 40, 61, 62, ‘90, 96, 97, 110, and 111, ‘should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.+ 


The provisions of §3, Foods, Fourth, herein, are similar to the provisions 
of $7, Food, Fourth, of the federal law, which see. 

The term “blend” is construed herein as in the federal law, which see. 
(§4, Foods, Fourth, Second.) 

The provisions of Regulations 2 and 15, a, c, d and e, herein, are similar 
to the provisions of federal Regulations 12 and 21, a, c, d and e, which see. 

See the provisions of Regulation 28, quoted under No. 112. 

See the provisions of Regulation 34, quoted under No. 114. 

See the provisions of Regulation 32, quoted under No. 116. 

See the provisions of Regulation 11, b, quoted under No. 76, 

See the provisions of Regulation 41, quoted under No. 71. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


the well-known article under whose name it is sold, or is colored, coated, 
polished, or powdered, whereby damage is concealed, or contains any added 
poisonous ingredient, or consists wholly or partly of any decomposed, putrid, 
or diseased substance, or has become offensive or injured from age or im- 
proper care, it shall be deemed to be sci’ within the meaning of this 
chapter. (§3, Chap. 269, P. S. 1900.) 

How far these provisions have been adbnabawal is a question for the courts. 

2State v. Campbell, 64 N. H. 402, 13 A. 585. 

8These standards were promulgated in the Sanitary Bulletin for April, 1908. 

4 State v. Marshall, 64 N. H. 549, 15 A. 210, 1 L. R. A. 51; State v. Collins, 
70 N. H. 218, 45 A. 1080; State v. Ball, 70 N. H. 40, 46 A. 50, 57 L. R, A. 282; 
Collins v. New Hampshire, 171 U. S. 30. 

See the Oleomargarine cases, cited in Chapter I, Part III. 
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37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains any 
added substance or ingredient that is poisonous or injurious to health. (§8, 
Foods, Fifth.) Substantially similar to the federal law, which see. 

An article of food shall be deemed to be adulterated, if it contains any 
added antiseptic or preservative substance except common table salt, salt- 
petre, cane or beet sugar, vinegar, spices, or wood-smoke. Provided, that 
when in the preparation of food products for shipment they are preserved by 
any external application applied in such a manner that the preservative is 
necessarily removed mechanically or by maceration in water or otherwise, and 
directions for the removal of said preservative shall be printed on the cover- 
ing of the package, the provisions of this act shall be construed as applying 
only when said products are ready for consumption.® And furthermore the 
provisions of this act shall not apply to the addition or not more than one- 
tenth of one per cent. of benzoate of soda in the case of cider, tomato catsup, 
fruit jams, jellies or preserves, or such other perishable articles of food or 
drink as the state board of health may from time to time determine cannot 
be successfully marketed without such addition, the presence and percentage 
of which said benzoate of soda shall in every case be stated upon the label of the 
said cider, tomato catsup, fruit jams, jelies or preserves, or other articles 
hereafter determined, in type as large or larger than eight-point caps; provided 
that in case the size of the package will not admit of the use of eight-point 
cap type the size of the type may be reduced proportionately. (§3, Foods, 
Sixth.) 

See the provisions of §4, Foods, Second, quoted under No. 97. 

See the provisions of Regulation 21, c and f, quoted under No. 97. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, March 
7, 1907, except when the presence of such ingredient is due to filth, putrescence, 
or decomposition. (Reg. 3.) Substantially similar to the provisions of federal 
Regulation 13, which see. 

The provisions of Regulation 4, a, herein, are similar to the Dame of 
federal Regulation 14, a, which see. 

The law permits the use of benzoate of soda, in the ceneesat of not more 


than one-tenth of one per cent., in cider, tomato catsup, fruit jam, jellies, and 


preserves. Under authority conferred by this section upon the State Board 
of Health, this list has been extended to include lime juice. When benzoate 
is thus used its presence and percentage must be stated upon the label in 
every case, in type as large as or larger than eight-point caps, if the package 
will admit of that size type. (See Regulation 41, relative to sales by retailers.) 
The use of benzoate of soda is prohibited in all articles of food and drink 
except those mentioned above. The use of all other so-called chemical pre- 
servatives is absolutely forbidden. Labeling a food product that it contains a 
preservative other than as here provided does not legalize its use. (Reg. 5.) 

See the provisions of Regulation 11, b, quoted under No. 76. 

See the provisions of Regulation 28, quoted under No. 112. 

The sale of any article of food or drink containing saccharin is prohibited. 
(Reg. 40.) 

The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 

This ruling ® cannot be applied in the manufacture of candy, maple sugar, 
or cider vinegar. (Reg. 18, c.) 

See the provisions of Regulation 41, quoted under No. 71. 

Sausage, sausage meat is a comminuted meat from neat cattle or swine, 
or a mixture of such meats, either fresh, salted, pickled, or smoked, with 
added salt and spices, and with or without the addition of edible animal fats, 
blood and sugar, or subsequent smoking. It contains no larger amount of 


5 This provision is substantially similar to the federal law. See No. 38 under 
the federal law. 
6j. e., contained in Regulation 18, a and b. 
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water than the meats from which it is prepared contain when in their fresh 
condition, and if it bears a name descriptive of the kind, composition, or origin, 
it corresponds to such descriptive name. All animal tissues used as containers, 
such as casings, stomachs, etc., are clean and sound and impart to the contents 
no other substance than salt. 

Notice is accordingly given that it will be necessary to print or stamp the 
package, in connection with all sales of sausage containing cereal, with the 
word ‘“‘Compound,” or with some satisfactory equivalent, serving to show such 
presence. (Reg. 39.) 

See the provisions of Regulation 33, quoted under No. 111. 

See the provisions of Regulations 32, 34, and 35, quoted under Nos. 116, 
114, and 111. 

See the footnote under Nos. 33 and 65. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and-111, should be read together. 

Respecting the external application of preservatives, see the No. following. 

This and the No. following should be read together. 


* 38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


See the provisions of §3, Foods, Sixth, quoted under the preceding No. 

The provisions of Regulation 4, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso of 
§3, Paragraph 6, under ‘‘Foods,’’ shall not obtain, and such food products shall 
then be subject to the regulations for food products in general. (Reg. 4, b.) 

Substantially similar to the provisions of federal Regulation 14, b, which see. 

Federal Regulation 14 c, is omitted herein. 

See the preceding No. 

See No. 36. 


39. FOOD FLAVORED. 

The term ‘‘blend” is construed herein as in the federal law, which see. (§4, 
Foods, Fourth, Second.) 

The provisions of Regulation 15, a, c, d and e, herein, are similar to the 
provisions of federal Regulation 21, a, c, d and e, which see. 

See the provisions of Regulation 28, quoted under No. 112. 

See the provisions of Regulations 32 and 35, quoted under Nos. 116 and 111. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 

See No. 76. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§3, Foods, Second.) 
The provisions of Regulation 18, a and b, herein, are similar to the pro- 


visions of federal Regulation 25, which see. 
This ruling? cannot be applied in the manufacture of candy, maple sugar, 


or cider vinegar. (Reg. 18, c.) 
Respecting the use of saccharin, see No, 387. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 

41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§3, Foods, Third.) 
The provisions of Regulation 19, herein, are similar to the provisions of 

federal Regulation 26, which see. 
See Nos. 40 and 96. 

45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


7i, e., contained in Regulation 18, a and b. 
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46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 

Similar to the provision of the federal law, which see. (§3, Foods, Seventh.) 
See the provisions of Regulation 3, quoted under No. 37. 

See the provisions of Regulation 10, quoted under No. 7. 

See the standard for milk in Chapter I, Part III. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Stmilar to the provision of the federal law, which see. . (§3, Foods, Seventh.) 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§3, Foods, Seventh.) 
See Inspection and Sanitation, No. 7, See, also, No, 50. 
See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§3, Foods, Seventh.) 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI!- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

Respecting cold storage meat, see Chapter I, Part III. 
See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 


FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.® 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME,? 


The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD, 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


8 Whoever kills, or causes to be killed, for the purpose of sale, a calf less 
than four weeks old, or knowingly sells, or has in possession with intent to 
sell, for food, the meat of any such calf, shall be fined not exceeding fifty 
dollars, or be imprisoned not exceeding thirty days, or both. (§11, Chap. 269, 
P, S. 1900.) , 

Any meat, unwholesome provisions or articles, sold, kept, or offered for 
sale, and any articles adulterated, in violation of any of the preceding sections, 
shall be forfeited. (§12, Chap. 269, P. S. 1900.) 

How far these provisions have been superseded is a question for the courts. 

Respecting the sale of unwholesome milk, see Chapter I, Part III. 

® Respecting the use of wood or methyl alcohol in food or drink, see the 
Wood Alcohol Law, quoted in Chapter II, Part III. 

10 See, also, the law relating to the use of trademarks and trade names. 


thd 
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59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form, (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


See No. 110. ; 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111, 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of §3, Foods, Sixth, quoted under No. 87. 

See the provisions of Regulation 5, quoted under No. 37. 

See the provisions of Regulation 18, c, quoted under No. 40. 

See the provisions of Regulation 28, quoted under No. 112. 

See Chapter I, Part III.. 


64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (§3.) 

Mineral substances of all kinds are specifically forbidden in confectionery, 
whether they be poisonous or not. (Reg. 7, a.) 

The provisions of Regulation 7, b, herein, are similar to the provisions of 
federal Regulation 10, b, which see. 

The term ‘‘narcotie drugs’’ includes all the drugs mentioned in §4, Law of 
1907, relating to foods, their derivatives and preparations, and all other drugs 
of a narcotic mature. (Reg. 7, c.) See No. 97. 

See the provisions of Regulation 18, c, quoted under No. 40. 

Respecting the sale of maple candy, see Chapter I, Part III. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


1 See, also, the law relating to the use of trademarks and trade names. 

122No person shall by himself, his servant or agent, or as the servant or 
agent of any other person or corporation, manufacture for sale, or knowingly 
sell or offer to sell, any candy adulterated by the admixture of terra alba, 
barytes, talc, or any other mineral substance, by poisonous colors or flavors, 
or other ingredients deleterious or detrimental to health. (§1, Chap. 26, Laws 
ogee violates any of the provisions of this act shall be punished by a 
fine not. exceeding one hundred dollars ($100) nor less than fifty dollars ($50). 
The candy so adulterated shall be forfeited and destroyed under direction of 
the court. (§2, Chap. 26, Laws 1899.) 

It is hereby made the duty of the prosecuting attorneys of this state to 
appear for the people and to attend to the prosecution of all complaints under 
this act in all the courts in their respective counties. (§3, Chap. 26, Laws 1899.) 

How far these provisions have been superseded is a question for the courts. 
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65. ADULTERATION OF DRINKS.33 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of §3, Foods, Sixth, quoted under No. 37. 

See the provisions of Regulation 5, quoted under No, 37. 

See the provisions of Regulation 40, quoted under No. 37. 

See the provisions of Regulation 34, quoted under No. 114, 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of Regulation 9, b, quoted under No. 7. 

See Nos. 61, ,62, relating to the adulteration of mixtures, compounds, imi- 
tations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

See the provisions of Regulation 32, quoted under No. 116. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, offered for sale, had 
in possession with the intention of being sold, or sold, or in any manner 
brought within the provisions of the law, are subject to the requirements 
of the law, as any other food or drug product, When manufactured for 
domestic or private use, and so used, and not sold, or had in possession with 
the intention of being sold, such receipts do not come within the provisions 
of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.“ (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4.) 

The attention of dealers is especially called to the fact that all required 
labeling is for the benefit of the ultimate purchaser. That the retailer alone 
should be the beneficiary in the case of sales from bulk is not logical. The 
law is the same for the dealer as it is for the manufacturer or jobber, and when 


18 Whoever adulterates, for the purpose of sale, any liquor used or intended 
for drink, with cocculus indicus, vitriol, grains of paradise, opium, alum, cap- 
sicum, copperas, laurel-water, logwood, Brazil wood, cochineal, sugar of lead 
or any other substance which is poisonous or injurious to health or know- 
ingly sells any such liquor so adulterated, shall be fined not exceeding one 
thousand dollars, or be imprisoned not exceeding one year. (§10, Chap. 269, 
P. S. 1900.) 


How far these provisions have been superseded is a question for the courts. 


Respecting the use of wood or methyl alcohol in food or drink, see the 
Wood Alcohol Law, quoted in Chapter II, Part III. 
4j. e., used as a food. 
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the character of the product is such as to require a special statement by the 
latter upon the label of the bulk package, it is incumbent upon the former to 
extend such infurmation to the purchaser in every case. Any failure to do so 
is to be regarded as a violation of the law affecting adulteration and mis- 
‘branding. (Reg. 41.) . 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design, or device. (Reg. wile Ls icy) 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, 99. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 11 (b) and 19. (Reg. 17.) See Nos. 76 and 82. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The provisions of Regulation 11, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all information which the food 
and drugs act, March 7, 1907, specifically requires, to wit, the name of the 
place of manufacture in the case of food compounds or mixtures sold under a 
distinctive name; statements which show that the articles are compounds, mix- 
tures, or blends; the words “compound,’”’ ‘‘mixture,” or “blend,’’ and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. All this information shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. Third, 
preferably upon the principal label, in conjunction with the name of the sub- 
stance, such phrases as “artificially colored,” ‘‘colored with sulphate of cop- 
per,” or any other descriptive phrases necessary to be announced should be 
conspicuously displayed. Fourth, elsewhere upon the principal label other mat- 
ter may appear in the discretion of the manufacturer. If the contents are 
stated in terms of weight or measure, such statement should appear upon the 
principal label and must be couched in plain terms, as required by Regulation 
24. (Reg. 11, b.) See No. 99. Substantially similar to the provisions of federal 
Regulation 17, b, which see, 

The provisions of Regulation 13, c, herein, are similar to the provisions of 
federal Regulation 19, c, which see. 

See the provisions of Regulation 24, a, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
The provisions of Regulation 11, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 
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The provisions of Regulation 13, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. \ 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Fourth.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.1 

Similar to the provisions of the federal law, which see. (§§4; 4, Foods 
Fourth.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth.) 

The provisions of Regulation 11, a and d, herein, are similar to the DR 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

See the provisions of Regulation 1i, b, quoted under No. 76. 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 138, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the two Precpdins Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 19, which see. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions of Regulation 11, e, herein, are similar to the provisions of 
federal Regulation 17, e, which see. : 

The provisions of Regulation 11, d, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 

Respecting distinctive names, see No. 89. 

See the No. following. See, also, Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Second.) 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions of Regulations 11, e, and 16, herein, are similar to the pro- 
visions of federal Regulations 17, e, ‘and 22, which see. 

The provisions of Regulation 20, b, herein, are similar to the Mrovislond of 
federal Regulation 27, b, which see. 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. ; 


1See, also, the law relating to the use of trademarks. 
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See the provisions of Regulation 11, b, quoted under No. 76. 

See the provisions of Regulations 32, 33 and 35, quoted under Nos. 116 and 
ait. 

See the provisions of Regulations 28 and 39, quoted under Nos. 112 and 37. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Foods, Second.) 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The principal label shall consist, ... . Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon the 
principal label. (Reg. 11, b.) See No. 76. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. i 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§4; 4, Foods, Sec- 
ond; 4, Foods, Fourth, First.) 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

Federal Regulation 18, b, is omitted herein. 

The provisions of Regulation 13, b, ec and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, ec and d, which see. 

The provisions of Regulation 20, b and c, herein, are similar to the pro- 
visions of federal Regulation 27, b and c, which see. 

The provisions of Regulation 14, d, herein, are similar to the provisions of 
federal Regulation 20, d, which see. 

The provisions of Regulation 11, d, herein, are similar to the provisions of 
federal Regulation 17, d, which see. 

The principal label shall consist, first, of all information which the food and 
drugs act, March 7, 1907, specifically requires, to wit, the name of the place 
of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; . . . Second, if the name of the manufacturer and 
place of manufacture are given, they should also appear upon the principal 
label. (Reg. 11, b.) See No. 76. 

See the provisions of Regulation 39, quoted under No. 87. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88, FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First.) 

The provisions of Regulations 12 and 14, herein, are similar to the pro- 
visions of federal Regulations 18, a, and 20, which see. 

The provisions of Regulations 13, a and d, and 20, b, herein, are similar 
to the provisions of federal Regulations 19, a and d, and 27, b, which see. 

See the provisions of Regulation 11, b, quoted under No. 76, 

See the provisions of Regulation 17, quoted under No, 74. 

See No. 110. 
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90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 85, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§4, Foods, First.) 

The provisions of Regulations 11, e, and 14, b, herein, are similar to the 
provisions of federal Regulations 17, e, and 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 

STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth.) 

See, also, the provisions of §3, Foods, Sixth, quoted under No. 37. 

The provisions of Regulation 11, a and d, herein, are similar to the provi- 
sions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

The provisions of Regulations 13, a and d, and 14, b, c, and d, herein, are 
similar to the provisions of federal Regulations 19, a and d, and 20, b, ec, and d, 
which see. 

The provisions of Regulations 15, b, and 19, herein, are similar to the 
provisions of federal Regulations 21, b, and 26, which see. 

See the provisions of Regulations 5, 28, 32, 34 and 385; quoted under Nos. 
372 1 Oe and Ae 

See the provisions of Regulation 39, quoted under No. 37. 

See the provisions of Regulation 41, quoted under No. 71. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.2 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First, Second.) 

The provisions of Regulations 15, e and f, and 16, herein, are similar to the 
provisions of federal Regulations 21, e and f, and 22, which see. 

The provisions of Regulation 20, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 

See the provisions of Regulation 11, b, quoted under No. 76. 

See the provisions of Regulation 28, quoted under No. 112. 

See the provisions of Regulation 32, quoted under No. 116. 

See the provisions of Regulation 34, quoted under No. 114. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, 

Similar to the provisions of the federal law, which see. (§§4, Foods, First; 
4, Foods, Fourth, First.) 

The provisions of Regulations 16, and 20, b, herein, are similar to the pro- 
visions of federal Regulations 22, and 27, b, which see. 

The provisions of Regulation 18, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Foods, Second.) 
The provisions of Regulation 18, a and b, herein, aré similar to the pro- 

visions of federal Regulation 25, which see. 


2See the Oleomargarine cases cited in Chapter I, Part III. 


gids isi” 
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This ruling * cannot be applied in the manufacture of candy, maple sugar, 
or cider vinegar. (Reg. 18, c.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97, SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the presence and quantity or proportion of 
any morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, can- 
nabis indica, chloral hydrate, acetanilid, or benzoate of soda, or any derivative 
or prepartion of any such substances contained therein. (§4, Foods, Second.)* 

The provisions of §4, Foods, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 

See the provisions of §3, Foods, Sixth, quoted under No. 37. 

The introductory provisions of §§4, and 4, Foods, Fourth, herein, are similar 
to the introductory provisions of §§8, and 8, Food, Fourth, of the federal law, 
which see. 

A drug (or food product, except in respect of alcohol) is misbranded in 
case it fails to bear a statement on the label of the quantity or proportion of 
any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, acetanilid, or benzoic acid, or any 
derivative or preparation of any such substances contained therein, except 
as this ruling is modified by Regulations Nos. 20, 21. (Reg. 21, c.) See fol-. 
lowing, and Nos. 98, 111. 

The provisions of Regulation 13, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

Regulation 21, f, herein, contains the provisions of federal Regulation 28, f, 
and in addition the following: 


Benzoic Acid: 
Derivatives— 


Benzoate of soda and other salts of this acid. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 17.) Similar to the provision 
of federal Regulation 24, which see. 

See the provisions of Regulation 9, a, quoted under No. 115. 

The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 

This ruling 5 cannot be applied in the manufacture of candy, maple sugar, 
or cider vinegar. (Reg. 18, c.) 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation 20, a, quoted under No. 111. 

See the provisions of Regulation 11, b, quoted under No. 76. 

The provisions of Regulation 11, ec, d, and e, herein, are similar to the 
provisions of federal Regulation 17, c, d, and e, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

See the provisions of Regulation 7, ec, quoted under No. 64, 

See the provisions of Regulation 5, quoted under No. 387. 

See the provisions of Regulations 28, 32, 34 and 35, quoted under Nés. 112, 
116, 114, and 111. 

See the provisions of Regulation 39, quoted under No. 387. 

See the provisions of Regulation 41, quoted under No. 71. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the No. following. 
98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 


3i, e., stated in Regulation 18, a and b. 
4Note the addition of benzoate of soda. 
5j, e., stated in Regulation 18, a and b. 
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See the provisions of Regulation 21, b, quoted under No. 100. 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 24, (Reg. 21, e.) 
Substantially similar to the provisions of federal Regulation 28, e, which see. 

The provisions of Regulation 21, d and g, herein, are similar to the pro- 
visions of federal Regulation 28, d and g, which see. 

In the case of alcohol the expression ‘“‘quantity’” or “‘proportion’’ shall mean 
the average percentage by volume in the finished product. In the case of the 
other ingredients required to be named upon the label, the expression ‘‘quan- 
tity’ or ‘‘proportion’” shall mean grains or minims per ounce or fluid ounce, 
and also, if desired, the metric equivalents therefor, or milligrams per gram 
or per cubic centimeter or grams or cubic centimeters per kilogram or per 
liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 21 (d). 
(Reg. 25.) Substantially similar to the provisions of federal Regulation 30, 
which see. ; 

The provisions of Regulation 24, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. 

See the No. following. 


99. STATEMENT OF WEIGHT CR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, they are not 
correctly stated on the outside of the package. (§4, Foods, Third.) Substan- 
tially similar to the provisions of §8, Food, Third, of the federal law, which 
see. 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and 
correct statement of the average net weight or volume, either on or immediately 
above or below the principal label and of the size of letters specified in Reg- 
ulation 11. (Reg. 24, a.) Substantially similar to the provisions of federal 
Regulation 29, a, which see. See No. 100. 

The provisions of Regulation 24, b, herein, are similar to the pio risions 
of federal Regulation 29, b, which see. 

See the provisions of Regulation 11, b, quoted under No. 76. 

The term ‘‘design’”’ or ‘‘device”’ is defined as in federal Regulation 17, 4, 
which see. (Reg. 11, d.) 


See the provisions of Regulation 25, quoted under the preceding No. 
See Chapter I, Part ITI. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §38, Foods, Sixth, quoted under No. 87. 

The provisions of §4, Foods, Fourth, Second, herein, are similar to the 
provisions of §8, Food, Fourth, Second, of the federal law, which see. 

See the provisions of Regulation 5, quoted under No. 87. 

The provisions of Regulation 11, c, herein, are similar to the provisions 
of federal Regulation 17, c, which see. 

See the provisions of Regulation 24, a, quoted under the preceding No. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation 11, paragraph (c). (Reg. 21, b.) 
the provisions of federal Regulation 28, b, which see. 

See the provisions of Regulation 11, b, quoted under No. 76. 

See the provisions of Regulations 28 and 35, quoted under Nos. 112 and 111. 

See the provisions of Regulation 20, a, quoted under No. 111. 


Substantially similar to 


102. STATEMENTS UPON LABEL OR ACCOMPANYING. PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
Second; 4, Foods, Fourth.) 


i 
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The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

Falge or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

The term “‘label’” is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product or 
any container thereof subject to the provisions of this act. Printed or written 
matter within the package is considered as within the purview of the law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law.® 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 19, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (84, Foods, First.) 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 13, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

Only preparations which are true to name may be sold without label. 
(Reg. 34.) See No. 114. 

See the provisions of Regulation 41, quoted under No. 71. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 13, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation 17, quoted under No, 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 

See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.” 
Similar to the provisions of the federal law, which see. (§§4, Foods, First; 


4, Foods, Fourth, First.) 
The terms “mixtures” and “compounds” are defined as in federal Regula- 


tion 27, a, which see. (Reg. 20, a.) 
The provisions of Regulation 20, b and c, herein, are similar to the pro- 


visions of federal Regulation 27, b and e, which see. 


6 {Information regarding the more flagrant cases of false or misleading ad- 


vertisements is given to the public through the Bulletin. 
7See, also, the law relating to the use of trademarks and trade names. 
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The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

The provisions of Regulations 11, e, and 14, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 20, which see. 

The principal label shall consist, first, of all information which the food 
and drugs act, March 7, 1907, specifically requires, to wit, the name of the place 
of manufacture in the case of food compounds or mixtures sold under a distinc- 
tive mame; .),.. (Reg. 11, b:). See No. 76. 

The provisions of Regulation 13, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. : 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No, 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


Similar to the provisions of the federal law, which see. (§§4; 4, Foods, 
First; 4, Foods, Fourth; 4, Foods, Fourth, Second.) 

The terms ‘‘mixtures’’ and “‘compounds”’ are interchangeable and indicate 
the results of putting together two or more food products. The use of an in- 
gredient in small quantities, simply for the purpose of naming it in the list 
of ingredients, would be contrary to the intention of the law; therefore, in- 
gredients must be in quantities sufficient to justify their being named in the 
label. The statement of the constituents should be of a character to indicate 
plainly that the article is a compound, mixture, or a blend. (Reg. 20, a.) 

The provisions of Regulation 15, herein, are similar to the provisions of 
federal Regulation 21, which see. \ 

The principal label shall consist, first, of all information which the food 


and drugs act, March 7, 1907, specifically requires, to wit, . . . statements 
which show that the articles are compounds, mixtures, or blends; the words 
“compound,” ‘mixture,’ or “blend,’’ and words designating substances or 


their derivatives and proportions required to be named in the ease of foods and 
drugs. (Reg. 11, b.) See No. 76. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Reg. 17.) Similar to the provision 
of federal Regulation 24, which see. 

The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 

This ruling ® cannot be applied in the manufacture of candy, maple sugar, 
or cider vinegar. (Reg. 18, c.) 

See the provisions of Regulation 9, a, quoted under No. 115. 

The provisions of Regulation 11, d and e, herein, are similar to the pro- 
visions of federal Regulation 17, d and e, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

See the provisions of Regulation 32, quoted under No. 116. 

See the provisions of Regulations 28 and 39, quoted under Nos. 112 and 37. 

See the provisions of Regulation 34, quoted under No. 114. 

A mixture of molasses with glucose or corn syrup is not molasses, and 
dealers are warned that the offering of such without due notice, in response 


8 So far, similar to federal Regulation 27, a, which see. 
i, e., stated in Regulation 18, a and b. 
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to calls for ‘‘molasses,” is fraudulent. (See Regulation 41, relative to sales 
by retailers.) (Reg. 83.) See No. 71. 

When both maple and cane sugars are used in the production of sirup, the - 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent. of the total sugar 
content should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 percent 
cane sugar and 49 percent maple sugar would be properly branded as ‘‘Sirup 
Made from Cane and Maple Sugar,’ or as “Cane and Maple Sirup.’’ The 
terms ‘‘maple sugar’ and ‘‘maple sirup’’ may only be used on the label as 
part of the name when those substances are present in substantial quantities 
as ingredients. They should not appear on the label as part of the name 
when only a small quantity of those substances is used to give a maple flavor 
to the product. A cane sirup containing only enough maple sirup or maple 
sugar to give a maple flavor is properly labeled as ‘‘Cane Sirup, Maple Flavor,” 

r “Cane Sirup Flavored with Maple.’ (Reg. 35.) 

Respecting the topie of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the provisions of §3, Foods, Sixth, quoted under No. 37. 

See the provisions of Regulation 5, quoted under No. 87. 

Cider Vinegar. It is held that the term “vinegar,’’ as ordinarily used 
throughout New Hampshire, without any distinguishing qualification, applies 
only to cider vinegar. The law specifically provides that such product ‘‘shall 
be made solely from cider made of apples.’’ 

Compound Vinegars. Mixtures of different types of vinegar must be labeled 
“Compound,’’ together with a plain statement of the names of the various 
ingredients. 

Imitation Vinegars. Products consisting in whole or in part of diluted 
acetic acid, distilled or other vinegars colored and flavored, may only be sold 
when plainly labeled “Imitation Vinegar; Colored,’’ in accordance with the law. 

Labeling of Vinegars. The attention of retailers is called to the provisions 
of Regulation 41, which requires the labeling or tagging by the seller of the 
jug, can, jar, or other receptacle, with such information as is required by law. 
(Reg. 28.) See No. 71. 

See the provisions of Regulation 18, e, quoted under No. 111. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery, (See above.) 

The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 

This ruling ” cannot be applied in the manufacture of candy, maple sugar, 
or cider vinegar. (Reg. 18, c.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the provisions of §3, Foods, Sixth, quoted under No, 37, 

See the provisions of Regulation 5, quoted. under No, 37. 

Only preparations which are true to name may be sold without label (Reg- 
ulation 16). Whenever the product is of imitation or artificial character, or 
contains added color, or there is any other addition or circumstance which 


10 i, e., stated in Regulation 18, a and b. See No. 96 under the federal law. 
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would be in the nature of adulteration, unless duly declared to the purchaser, 
a label must be affixed to the side of the bottle in each case, properly setting 
forth the facts in question. Statements appearing upon the crown cap, inas- 
much as they are not sufficiently conspicuous and because of frequent removal 
of such caps before delivery to the purchaser, will not be deemed as sufficient 
compliance with the law. (Reg. 34.) See No. 105. ~ 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


Similar to the provisions of the federal law, which see. (§4, Foods, Fourth, 
‘First, Second.) 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the State 
Board of Health finds this to be necessary to secure freedom from adulteration 
and misbranding. (Reg. 9, a.) Substantially similar to the provisions of fed- 
eral Regulation 8, a, which see. 

See the provisions of Regulation 9, b, quoted under No. 7. 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The percentage of alcohol is not required to be stated in the case of ex- 
tracts to be sold for the preparation of foods only. Many of the flavors 
offered for sale are synthetic preparations, resembling the flavor of the article 
named, and in every such case the label must be true to the character of the 
preparation. As an illustration, a preparation made with or without vanilla 
from the tonka bean, coumarin and vanillin, cannot be sold as “extract of 
vanilla,’’ but it may be sold if labeled ‘‘Imitation Vanilla Flavor,’ or ‘‘Vanilla 
and Vanillin Flavor,’ or ‘‘Vanillin and Coumarin Flavor.’’ The same applies to 
other flavoring preparations, as imitation pineapple flavor, imitation strawberry 
flavor, imitation banana flavor, etc., etc. Artificial color should be declared 
whenever present. Extracts which are prepared of less than standard strength, 
but which contain a sufficient amount of the distinguishing constituent to war- 
rant their designation under the name in question, may be sold when plainly 
labeled so as to show the proportion of standard strength. Thus a lemon extract 
containing two per cent, lemon oil should be labeled: ‘‘Lemon Eixtract. Two 
Fifths of Standard Strength’ (not “Forty Percent Standard Strength,’ or 
“Forty Percent—U. S. Standard’). If an extract of reduced strength contains 
artificial color, it will be necessary to hold that such color is for the purpose 
of concealing inferiority, and even though this addition be declared upon the 
label, the preparation will be deemed as adulterated. (Reg. 32.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part II. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food." (See above.) 


11j, e., used as a food. 
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IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the provisions of Regulation 41, quoted under No. 71. 
See the footnote under No. 2. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS.1 


The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Similar to the provision of the federal law, which see. (§3, Drugs, First.) 

The provisions of Regulation 8, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 11, e, and 13, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Regulation 22, quoted under Nos. 125 and 184. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. (§3, Drugs, First.) 

The provisions of Regulation 8, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 11, e, and 13, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Regulation 22, quoted under Nos. 125 and 185. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. ‘ 

Formulae collected in the appendix of the National Formulary are no longer 
designated as ‘‘National Formulary Preparations,’’ and they are subject to the 
law, as is every medicinal preparation not recognized by the United States 
Pharmacopoeia or the National Formulary. (Reg. 22.) 

There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. ($3, Drugs, 
Second.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


1If any drug or substance used for medicine, sold under a name recognized 
by the United States Pharmacopoeia, or in some other pharmacopoeia, or 
other standard work of materia medica, differs materially from the standard 
of strength, quality, or purity laid down in such work, or contains less of the 
active principle than is contained in the genuine article, weight for weight, 
or falls below the professed standard under which it is sold, it shall be deemed 
to be adulterated within the meaning of this chapter. (§2, Chap. 269, P. S. 


1900.) 
How far these provisions have been superseded is a question for the courts. 
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127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§3, Drugs, Second.) 
See the provisions of Regulation 22, quoted under Nos. 184 and 185. 
129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES.?~ 
See No. 125. 
See the provisions of Regulation 22, quoted under Nos. 184 and 185. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, -MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) : 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

The provisions of Regulation 21, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 

145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 

See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
Similar to the provision of the federal law, which see. (§4.) 
See the provisions of Regulation 41, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


2 Respecting the sale of patent or proprietary preparations containing co- 
caine, alpha or beta eucaine, or any synthetic substitute, see Chapter II, Part III. 

3 Respecting the sale of drugs for internal use containing methyl or wood 
alcohol, see the Wood Alcohol Law quoted in Chapter II, Part III. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 172, 174. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 17, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. : 
The provisions of Régulation 11, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 
As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation 11, b, quoted under No. 76. Substantially 
similar to the provisions of federal Regulation 17, b, which see. 

The provisions of Regulation 18, c, herein, are similar to the provisions 
of federal Regulation 19, c, which see. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The provisions of Regulation i1, c, herein, are similar to the provisions of 
federal Regulation 17, c, which see. 

The provisions of Regulation 18, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL.,! 


Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which soe. 

See the provisions of Regulation 11, f, quoted under No. 72. 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions. of federal Regulation 17, a and d, which see, 

See the provisions of Regulation 11, f, quoted under No. 72. 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 18, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see, 

See the provisions of Regulation 11, b, quoted under No. 76. 

See the two Nos. preceding. 


1 See, also, the law relating to the use of trademarks. 
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157. NAMES OF DRUGS, IN GENERAL. 

The provisions of Regulations 11, e, and 18, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, which see. 

See the provisions of Regulation 17, quoted under No. 74. 

The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 11, d.) 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the drug be stated upon the 
label. 

The provisions of §4, Drugs, First, herein, are similar to the provisions 
of §8, Drugs, First, of the federal law, which see. 

The provisions of §3, Drugs, First, herein, are similar to the provisions of 
§7, Drugs, First, of the federal law, which see. 

The provisions of Regulation 8, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 11, e, and 18, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 
See the provisions of Regulation 11, b, quoted under No. 84. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 18, a, which see. 

Federal Regulation 18, b, is omitted herein. 

The provisions of Regulation 13, b, c, and d, herein, are similar to the 
provisions of federal Regulation 19, b, c, and d, which see. 

The provisions of Regulations 14, d, and 20, c, herein, are similar to the 
provisions of federal Regulations 20, d, and 27, ce, which see.? 

See the provisions of Regulation 11, b, quoted under No. 84. 

The provisions of Regulation 11, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

This and the two Nos. following should be read together. 


162... GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME. = 
The provisions of Regulations 18, a and d, and 14, d, herein, are similar 


to the provisions of federal Regulations 19, a and d, and 20, d, which see. 
See the provisions of Regulation 17, quoted under No. 74. 


2 Regulation 20, ce, propertly relates to food. 


— = =. - 
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165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. : 


Similar to the provision of the federal law, which see. (84, Drugs, First.) 
The provisions of Regulation 11, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


The introductory provisions of §4, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 

The provisions of §3, Drugs, First, Second, herein, are similar to the pro- 
visions of §7, Drugs, First, Second, of the federal law, which see. 

The provisions of Regulation 8, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

The provisions of Regulations 13, a and d, and 14, d, herein, are similar 
to the provisions of federal Regulations 19, a and d, and 20, d, which see. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
The provisions of Regulations 15, f, and 16, herein, are similar to the pro- 
visions of federal Regulations 21, f, and 22, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. 

The provisions of Regulation 13, d, herein, are similar to the provisions of 
federal Regulation 19, d, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 161. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Drugs, Second.) 
The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§4; 4, Drugs, Sec- 
ond.) 

See the provisions of Regulation 21, c, quoted under No. 97. 

The provisions of Regulations 18, a, and 21, a, herein, are similar to the 
provisions of federal Regulations 19, a, and 28, a, which see. 

Regulation 21, f, herein, contains the provisions of federal Regulation 28, f, 
which see. See No. 97. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions of Regulation 18, a and b, herein, are similar to the pro- 
visions of federal Regulation 25, which see. 

See the provisions of Regulation 11, b, quoted under No. 76. 

The provisions of Regulation 11, ¢, d, and e, herein, are similar to the pro- 
visions of federal Regulation 17, c, d, and e, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

See the provisions of Regulation 41, quoted under No. 71. 

See the provisions of Regulation 32, quoted under No. 116. 


See the No. following. 
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172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named .upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

‘See the provisions of Regulation 21, b, quoted under No. 100. 

See the provisions of Regulation 21, e, quoted under No. 98. 

The provisions of Regulation 21, d and g, herein, are similar to the pro- 
visions of federal Regulation 28, d and g, which see. 

See the provisions of Regulation 25, quoted under No. 98. 

The provisions of Regulation 24, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 

The term ‘‘design’’ or ‘‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 11, d.). 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §3, Drugs, First, herein, are similar to the provisions of 
§7, Drugs, First, of the federal law, which see. 

The provisions of Regulation 11, c, herein, are similar to the provisions 
of federal Regulation 17, c, which see. 

See the provisions of Regulation 21, b, quoted under No. 100. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


Similar to the provision of the federal law, which see. (§4.) 

The provisions of Regulation 11, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 11, f, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “‘label’’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a drug product 
or any container thereof subject to the provisions of this Aet. Printed or 
written matter within the package is considered as within the purview of the 
law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law.? 

Statements regarding the curative or remedial value of the drug are con- 
sidered as within the purview of the law. (See the federal law.) 

See Nos, 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 

The provisions of Regulation 16, herein, are similar to the provisions of 
federal Regulation 22, which see. : 

The provisions of Regulation 13, a, herein, are similar to the provisions of 
>federal Regulation 19, a, which see. 

See the provisions of Regulation 41, quoted under No. 71. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 13, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 


3 Information regarding the more flagrant cases of false or misleading ad- 
vertisements is given to the public through the Bulletin. 


A es 
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See the provisions of Regulation 17, quoted under No. 74. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

The provisions of Regulation 11, e, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

See the provisions of Regulation 17, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


The provisions of Regulation 21, a, herein, are steeligp to the provisions of 
federal Regulation 28, a, which see. 
See the footnote under No. 138. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


United States Pharmacopoeia . . . preparations, being articles of record, 
it is not deemed necessary that percentages of alcohol or any of the con- 
stituent parts of the preparations be stated upon the label other than its name, 
unless the same be put up and offered for sale as a proprietary medicine, or 
differs from the standard of strength or quality as laid down in the above works. 
(Reg. 22.) 

The provisions of Regulations 13, a, and 11, e, herein, are similar to the 
provisions of federal Regulations 19, a, and 17, e, which see. 

The provisions in other respects relating to the misbranding of drugs gen- 
erally relate in like manner to the misbranding of drugs sold under or by a 
name recognized in the United States Pharmacopoeia. (See above.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


: National Formulary preparations, being articles of record, it is not 
deemed necessary that percentages of alcohol or any of the constituent parts 
of the preparations be stated upon the label other than its name, unless the 
same be put up and offered for sale as a proprietary medicine, or differs from 
the standard of strength or quality as laid down in the above works. (Reg 22.) 

The provisions of Regulations 138, a, and 11, e, Herein, are similar to the 
provisions of federal Regulations 19, a, and 17, e, which see. 

The provisions in other respects relating to the misbranding of drugs gen- 
erally relate in like manner to the misbranding of drugs sold under or by a 
name recognized in the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of drugs found in the National Formulary Ap- 


pendix. (See above.) 
See the provisions of Regulation 22, quoted under No. 125. 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMACO- 
POEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA, OTHER THAN UNITED 
STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 
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188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 

See the provisions of Regulations 22 and 23, quoted under Nos. 184, 185, 
and 192. 

See the footnote under No. 181. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Physicians * prescriptions are exempt from the provisions of §4,. Law of 
1907, when put up for individual patients. If they are put up and offered for 
sale to the public, they must be regarded as proprietary medicines and must 
comply with the provisions of §4, Law of 1907. (Reg. 23.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. , 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 

See No. 116. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


Includes surgeons and dentists, 
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NEW JERSEY. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.” 


THE FOOD AND DRUGS ACT. 


Chapter 217, Laws of 1907, approved May 20, 1907, amended by Chapter 242, 
Laws of 1908, approved April 13, 1908, amended by Chapter 260, Laws of 1908, 
approved April 14, 1908, amended by Chapter 308, Laws of 1908, approved April 
16, 1908, amended by Chapter 156, Laws of 1909, approved April 17, 1909, amended 
by Chapter 40, Laws of 1911, approved March 17, 1911, amended by Chapter 353, 
Laws of 1911, approved May 2, 1911, amended by Chapter 289, Laws of 1912, 
approved April 1, 1912; Compiled Statutes, 1910, Pages 2564-2577.2 


AN ACT to secure the purity of foods, beverages, confectionery, condiments, 
drugs and medicines, and to prevent deception in the distribution and sales 
thereof. (Revision of 1907.) (Title.) 

Nothing in this act contained shall be construed to repeal, affect or impair 
the provisions of an act of the Legislature of this State entitled ‘“‘A further sup- 
plement to an act entitled ‘An act to secure the purity of foods, beverages, 
confectionery, condiments, drugs and medicines, and to prevent deception in the 
distribution and sales thereof,’ approved March twenty-first, one thousand nine 
hundred and one,” approved April twentieth, one thousand nine hundred and 
six, but said act shall continue in force as if this act had not been passed. 
All penalties imposed by said act shall be collected by an action of debt 
brought by and in the name of the Board of Health of the State of New 
Jersey, in accordance with the provisions of the fortieth and forty-first sections 
of this act. (§47, Chap. 217, Laws 1907.)% 

Nothing in this act contained shall be construed to repeal, affect or impair 
the provisions of an act of the Legislature of this State entitled ‘‘An act to 
prevent deception in the sale of oleomargarine, butterine or any imitation of 
dairy products, and to preserve the public health,” approved March twenty-sec- 
ond, one thousand eight hundred and eighty-six, or the acts supplementary 
thereto or amendatory thereof, but said act and its supplements and amend- 
ments shall continue in force as if this act had not been passed. (§48, Chap. 
217, Laws 1907.)* 

This act shall take effect on the first day of October, one thousand nine 
hundred and eight. (§51, Chap. 217, Laws 1907.) 

The provisions of the act relating to misbranding shall not apply to the 


1In re Powell, 10 N. J. L. Jour. 25; Borden’s Condensed Milk Co. v. Mont- 
clair, 80 A. 30. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

3The act referred to in this section is P. L. 1906, p. 263, a supplement to 
Pp. L. 1901, p. 186, which said P. L. 1901, p. 186 is considered as superseded by 
this Act. ; . 

«The acts referred to in this section are P. L. 1886, p. 107, P. L. 1887, p. 192, 
P, L. 1895, p. 658, P. L. 1906, p. 265, and P. L. 1909, p. 46. 
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distribution or sale or to the possession with intent to distribute or sell by 
any dealer of such proprietary foods and medicines as were in such dealer’s 
stock in this State on October first, nineteen hundred and eight; provided, that 
the package or other container in which such foods or medicines shall be 
contained shall be plainly and conspicuously marked with the words and 
figures “On hand Oct. Ist, 1908.’’  (§46, Chap. 217, Laws 1907, am. Chap. 
308, Laws 1908.) 
See the provisions of §49, Chapter 217, Laws of 1907, quoted;under No. 14. 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons. (§§$1, 6 (am. Chap. 260, 
Laws 1908, am. Chap. 40, Laws 1911), 7, 8 (am. Chap. 260, Laws 1908), 9-25, 27, 
29, 31-87, 39, 48, 44, 45 (am. Chap. 289, Laws 1912), 46 (am. Chap. 308, Laws 
1908), Chap. 217, Laws 1907.) 

The word ‘‘person,’’ as used in this act, shall be construed to import both 
the plural and the singular, ,;as the case may demand, and shall include cor- 
porations, companies, societies and associations, aS well as individuals. (§43, 
Chap. 217, Laws 1907.) Substantially similar to the federal law, which see. 

The provisions of this Act apply to the food used by man or animal. (§2, 
Chap. 217, Laws 1907.) Similar to the federal law.® 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or animal. (§2, Chap. 217, Laws 1907.) Similar 
to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


No person shall distribute or sell, or manufacture for distribution or sale, 
or have in his possession with intent to distribute or sell, any article of food 
or drug which under any of the provisions of this act is or shall be deemed 
to be adulterated or misbranded. ($1, Chap. 217, Laws 1907.)7 

No article shall be deemed to be adulterated or misbranded within the 
meaning of this act when specially prepared for export to any foreign country, 
if such article shall be prepared and packed according to the directions of 
the foreign purchaser, and if no substance is used in the preparation or 
packing of such article which is prohibited by the laws of the foreign country 
for export to which said article was prepared; provided, that if such article 
shall be sold or offered for sale for use or consumption within the United States 
of America,. then all the provisions of this act, with regard to adulteration and 
misbranding, shall apply thereto; and provided further, that all food products 
manufactured in this State during the years one thousand nine hundred and 
seven and one thousand nine hundred and eight, in which preservatives are 
used, which preservatives are not now specifically prohibited by ‘the Department 
of Agriculture of the United States, shall be exempt from the provisions ot 
this act; provided, the use of such preservatives is stated upon the label or in 
branding such products, and also the date of their manufacture. (§5, Chap. 
217, Laws 1907, am. Chap. 242, Laws 1908.) 

No person shall distribute or sell, or have in his possession with intent to 
distribute or sell, any milk which contains less than eleven and one-half per 
centum of milk solids, or more than eighty-eight and one-half per centum of 
watery fluids, or less than three per centum of milk fats; provided, however, 
that it shall not be unlawful for any person to distribute or sell, or have in his 


5 See the Feeding Stuffs Law in Chapter I, Part III. 

6 Newton v. Reed, 10 N. J. L. Jour. 175; Waterbury v. Newton, 50 N. J. L. 
534, 14 A. 604; Bayles v. Newton, 50 N. J. L. 549, 18 A. 77; Harvey vy Newton, 
52N. J.-L. 369, 19 A. 798. 

7 The scope of these provisions should be noted. 

8 See No. 37, under the federal law. 
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possession with intent to distribute or sell, in a container having a capacity 
of not more than twelve fluid ounces, milk especially prepared for infant or 
invalid feeding by adding thereto pure water, lime water, milk sugar, cereal 
Starches or other substances which shall not differ in purity, quality or strength 
from the standard fixed by this act, or by removing therefrom the sugar 
or any part thereof, if every such container have blown or moulded in it the 
words “modified milk’? in letters which shall not be less than one-quarter inch 
in height and the several lines of which shall not be less than one-sixteenth 
of an inch in width; and provided also, that the milk in such container before 
modification shall have been milk of the standard fixed by this act. (86, Chap. 
217, Laws 1907, am. Chap. 260, Laws 1908, am. Chap. 40, Laws 1911.)® 

No person shall distribute or sell, or have in his possession with intent to 
distribute or sell, any cream which contains less than sixteen per centum of 
milk fats, unless the amount of milk fat contained therein is plainly and legibly 
marked on the outside of every can, bottle, vessel or container in which such 
cream is kept, stored, shipped, transported, or from which it is sold. (§7, Chap. 
217, Laws 1907.) 

10No person shall distribute or sell, or have in his possession with intent 
to distribute or sell, any milk or cream which contains any water, drug, chemi- 
cal, preservative, coloring matter, condensed milk or any substance of any kind 
or character which has been added thereto or mixed therewith; provided, how- 
ever, it shall not be unlawful for any person to distribute or sell, or have in 
his possession with intent to distribute or sell, any milk or cream modified 
especially for infant or invalid feeding, by adding thereto or mixing there- 
with pure water, lime water, milk sugar, cereal starches or other substances, 
as provided for in section six of this act, if such modified milk shall be in a 
container having a capacity of not more than twelve fluid ounces, which con- 
tainer shall be marked as provided for in section six of this act. No person 
shall distribute or sell, or have in his possession with intent to distribute or 
sell, any milk or cream which is the product, in whole or in part, of any animal 
kept in a crowded, uncleanly or unhealthy place or condition, or which is the 
product, in whole or in part, of any animal fed on swill, or any substance in 
a state of rottenness or putrefaction, or on any substance of an unwholesome 
nature, or on any food or substance which may produce diseased or unwhole- 
some milk. No person shall distribute or sell, or have in his possession with 
intent to distribute or sell, any milk or cream which is produced in whole 
or in part from any animal within fifteen days before or five days after par- 
turition. (§8, Chap. 217, Laws 1907, am. Chap. 260, Laws 1908.) 

No person shall sell, or offer or expose for sale, or have in his possession 
for the purpose of sale, any milk from which the cream or any part thereof 
has been removed, unless every can, vessel or package containing such milk 
shall have a metal label or tag of metal distinctly, durably and permanently 
soldered in a conspicuous place upon the outside, and not more than six inches 
from the top thereof, with the words ‘“‘skimmed milk’’ stamped, indented or 
engraved on the label or tag in letters not less than two inches in height, 
and the several lines of which shall not be less than three-eights of an inch 
in width; provided, however, that every glass bottle, in lieu of such label or 
tag, may have blown in it the words “skimmed milk’’ in letters which shall 
not be less than one inch in height, and the several lines of which shall not 
be less than one-eighth of an inch in width; such milk shall only be sold or 
shipped in or retailed out of a can, bottle, vessel or package so marked. (§9, 
Chap. 217, Laws 1907.)¥ f : 

No person shall distribute or sell, or offer for distribution or sale, or have 
in possession with intent to distribute or sell, any milk which has been pro- 
duced, in whole or in part, by any animal which is not daily supplied with 
pure and wholesome water; and no person shall wash or attempt to cleanse 


any can, bottle, vessel or utensil used for handling or transporting milk which 


® Vandegrift v. Meihle, 66 N. J. L. 92, 49 A. 16. 

10 See, also, §§92, 93, Compiled Statutes, 1910, page 2586. 
11 Shivers v. Newton, 45 N. J. L. 469. 

12 -Vandegrift v. Meihle, 66 M. J. L. 92, 49 A, 16. 
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is intended for distribution or sale in water which is polluted, contaminated or 
impure. (§10, Chap 217, Laws 1907.) 

No person having the possession or care of any milk which is intended 
for sale or distribution shall permit it to be exposed to, or contaminated by, 
the emanations, discharges or exhalations from any person sick with any 
contagious disease, and no person shall distribute or sell, or offer to distribute 
or sell, or have in his possession with intent to distribute or sell, any milk which 
has been so exposed or contaminated. (§11, Chap. 217, Laws 1907.) 

No person having custody of a milk can, bottle or other vessel used 
as a container for milk intended for sale or distribution shall place or permit 
to be placed therein any article or substance other than milk or its products, 
or water or other agent used for cleansing such can, bottle or vessel. ($12, Chap. 
217, Laws 1907.) : 

No person shall send, ship, return or deliver or cause or permit to be 
sent, shipped, returned or delivered to any producer, wholesaler or retailer of 
milk within this State any can, bottle or other vessel used as a container 
for milk containing any article or substance other than milk or its products. 
(§18, Chap. 217, Laws 1907.) 

It shall be the duty of any person, persons or corporation to whom milk 
is shipped by any person in this State, before returning to such shipper the 
can or vessel used for transporting such milk, to remove all milk from such 
can or vessel and to thoroughly rinse such can or vessel with pure water, 
or to cause the same to be done; and it shall be the duty of any person, 
persons. or corporation shipping milk to any point or points within or without 
this State to thoroughly cleanse, or cause to be cleansed, the can or vessel used 
for transporting such milk before the milk is placed therein. ($14, Chap. 217, 
Laws 1907.) 

See the provisions of §15, Chapter 217, Laws of 1907, quoted under No. 75. 

See the provisions of §§16-23, Chapter 217, Laws of 1907, quoted under 
No. 63. 

See the provisions of §24, Chapter 217, Laws of 1907, quoted under No. 46. 

See the provisions of §§25 and 26, Chapter 217, Laws of 1907, quoted under 
No. 8. 

See the provisions of §29, Chapter 217, Laws of 1907, quoted under No. 34. 

See the provisions of §39, Chapter 217, Laws of 1907, quoted under No. 14. 

-See the provisions of §45, Chapter 217, Laws of 1907, amended by Chapter 
289, Laws of 1912, quoted under No. 16. 


See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter - 


308, Laws of 1908, quoted under No. 20 and Chapter I. 
See the provisions of §4, Chapter 308, Laws of 1908, quoted in the footnote 
under No, 14. 


Ii. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.1 


The Law is administered and enforced by and under the direction of the 
State Board of Health.? (§31, Chap. 217, Laws 1907.) 


1 Shivers v. Newton, 45 N. J. L. 475. 

2 There shall be in this State a State Board of Health, to be known as 
the ‘‘Board of Health of the State of New Jersey,’’ which shall be composed 
of six suitable persons, citizens and residents of this State, to be appointed 
by the governor, by and with the advice and consent of the Senate, from time 
to time as hereinafter directed; one of whom shall be a physician of at least 
five years’ practice in this State, who shall be the secretary of the said board, 
and shall also be superintendent of vital statistics. The governor shall, at 
the time\of appointment, indicate one member of said board who shall be the 
president \thereof. Hach of the members shall hold office for a term of six 
years, and their respective terms of office shall be So arranged that the term 
of office of not more than one member shali expire in any one year, The 
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The State Board of Health shall enforce the provisions of this act and 
shall have the power from time to time to adopt, promulgate and publish, 
by circular or otherwise, such general rules and regulations for the government 
of the analysts, chemists, chief inspector and such other inspectors and em- 
ployees appointed by the said board, as they may-deem proper; they shall also 
have the power to give to any analysts, chemists or chief inspector, or other 
inspector or employee appointed by the said board, such orders concerning 
any performance of duty as they from time to time may deem proper; they 
shall also have the power from time to time to appoint such analysts, chemists, 
chief inspector and other inspectors and employees as they may deem proper, 
who shall hold their respective positions during the pleasure of said board 
and perform such general or special services as said board may by their 
general rules and regulations or by their special orders require, and to 
fix and allow to said analysts, chemists, chief inspector and other in- 
spectors and employees, respectively, such salaries, fees or compensation 
as the said board shall deem to be reasonable, which salaries, fees 
and compensation shall be paid out of the appropriations from time to time 
made by the Legislature for carrying out the provisions of this act; the said 


president and medical secretary of the said board shall, in each instance, upon 
the occasion of vacancy and reappointment, be designated by the governor. 
If the office of any member shall for any cause become vacant before the 
expiration of the term for which such member was appointed, the same shall 
be filled by the governor for the unexpired term only. The compensation of each 
of such members shall be fifteen hundred dollars per year, payable monthly, 
except the secretary, whose compensation shall be two thousand five hundred 
dollars per year, payable monthly. (§1, Comp. Sts. 1910, p. 2656.) 

That the said State board shall take cognizance of all matters affecting 
health and life among the citizens of this State, shall make sanitary investi- 
gations and inquiries in respect of the people, the causes of diseases and espe- 
cially of epidemics and the sources of mortality, and the effects of localities, 
employments, conditions and circumstances on the public health; they shall 
also make investigations and inquiries into the sanitary condition of any State, 
county, city or township almshouse, asylum, prison, penitentiary, jail, reform 
school, school-house or other public building, and of tenements, manufactories 
and workshops; the said State board shall also constitute a State bureau of 
vital statistics who shall, as such board, cause to be made such tabular classi- 
fication, and such index and transcription of the vital facts shown by the 
certificates of marriages, births, and deaths now by law returned to the 
secretary of state, as may be useful to the said board or to the officers thereof 
in preparing for diffusion among the people of the State such facts as may 
bear upon public health: the said board shall fix and determine the amounts 
to be paid for the classification, index and transcription above required, which 
amounts shall not exceed the sum of four cents for each certificate returned 
to the secretary of state, and shall be paid out of the annual appropriations 
made to said State board as hereinafter provided. (§2, Comp. Sts. 1910, p. 2657.) 

The president shall call meetings as often as once in three months and 
also whenever in his judgment it shall be necessary, and whenever requested 
so to do by two members of the board. The secretary of the board shall 
superintend the performance of the duties prescribed by law in relation to the 
State Board of Health, and the classification, index and transcription of vital 
facts hereinbefore required to be made. The said State Board of Health shall 
in the month of December in each year make a report to the governor of 
their investigations and inquiries for the year, with such communications and 
suggestions concerning the public health as they may deem proper. (§3, Comp. 
Sts. 1910, p. 2657.) 


Appropriation, 1912, for the enforcement of this act, and of Chapter 84, 
Laws of 1886, as amended, relating to the sale of imitation dairy products, 
$23,700; cold storage law, $3,500. Appropriations were also made for salaries, 
general and incidental expenses, and for the enforcement of specific laws. 
Population of New Jersey, 2,537,167. 
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board shall have the power, and it shall be their duty, through said analysts, 
chemists, chief inspectors and other inspectors and employees, and in such 
other ways as the said board may deem. practicable, to make inquiries and 
investigations concerning alleged or probable violations of any of the provisions 
of this act, to cause any:and all persons guilty of any violation thereof to be 
prosecuted under the provisions of this act, and, generally, to adopt, carry out 
and enforce such rules and regulations as shall promote the purposes of this 
act. (§31, Chap. 217, Laws 1907.) 

The Board of Health of any municipality in this State may enforce the 
provisions of this act within said municipality, and shall have the power to 
designate from among its sanitary inspectors one or more inspectors who 
shall be known as inspector or inspectors of foods and drugs of such munici- 
pality, and whose duties shall be, besides the usual duties of a sanitary inspec- 
tor in such municipality, to aid in the enforcement of this act in such munici- 
pality, and who shall have within the limits of such municipality all the 
powers and authority given to any inspector appointed under the provisions 
of this act. Such board may also appoint one or more analysts. (§30, Chap. 
217, Laws 1907.) 

The State Board of Health may expend annually, for the purposes of 
carrying out the provisions of this act, a sum not exceeding twenty thousand 
dollars, which sum shall be paid by the Treasurer of this State upon the war- 
rants of the Comptroller; provided, however, that an appropriation therefor 
shall first be made by the Legislature. (§50, Chap. 217, Laws 1907.) 


4. RULES AND REGULATIONS. 
See the provisions of §31, Chapter 217, Laws of 1907, quoted under No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 


See the provisions of §§28 and 29, Chapter 217, Laws of 1907, quoted under 
No. 34. 

See the provisions of §31, Chapter 217, Laws of 1907, quoted under No. 3. 

See the footnote under the preceding No. 

See footnote 2 under No. 3. 


- INSPECTION AND SANITATION.® 


See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 
460, Laws of 1908, quoted under No. 2. 

See the provisions of §§10, 11, 12, 13, 14, Chapter 217, Laws of 1907, quoted 
under No. 2. 

See the provisions of §§30. and 81, Chapter 217, Laws of 1907, quoted under 
No. 3. 

See the provisions of §§25, 26, and 27, Chapter 217, Laws of 1907, quoted 
under No. 8. 

See the provisions of §45, Chapter 217, Laws of 1907, amended by Chapter 
289, Laws of 1912, quoted under No. 16. 

See the footnote under No. 4. 

See Nos. 8, 46-50. 


8 Borden’s Condensed Milk Co. v. Montclair, 80 A. 80. 

The rules and regulations which have been and may be adopted by the 
Secretary of the Treasury, the Secretary of Agriculture and the Secretary of 
Commerce and Labor of the United States for the enforcement of the federal 
Food and Drugs Act, and the food inspection decisions which have been or 
may be issued by the Board of Food and Drug Inspection of the United States 
Department of Agriculture, in so far as they are applicable to the Food Law of 
this State (Revision of 1907), will be regarded as indicating the policy of the 
State Board of Health with respect to the enforcement of this act. 
117.) 

4 Borden’s Condensed Milk Co. v. Montclair, 80 A. 30, 

5 Every building, room, basement or cellar occupied or used as a bakery, 
confectionery, cannery, packing-house, slaughter-house, dairy, creamery, cheese 
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factory, restaurant, hotel, grocery, meat market, or other place or apartment 
used for the production, manufacture, preparation, packing, storage, or distri- 
bution of food intended for sale or distribution, shall be properly lighted, 
drained, plumbed and ventilated, and the operations carried on in such building, 
room, basement or cellar shall be conducted in such a manner that the purity 
and wholesomeness of the food therein produced, manufactured, prepared, 
packed, stored, sold or distributed shall not be impaired. (§51, Comp. Sts. 
1910, p. 2577.) . Yes . 

The floors, sidewalls, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment, or place where food intended for distribution 
or sale is produced, manufactured, prepared, packed, stored, sold or distributed, 
and all cars, trucks and vehicles used in the transportation of such food 
products shall at no time be kept in an unclean or unsanitary condition. All 
food intended for distribution or sale in the process of production, manufacture, 
preparation, packing, storing, sale, distribution or transportation shall be 
securely protected from flies, dust, dirt, and, so far as the same is possible, 
by the use of all reasonable means, from all other foreign or injurious con- 
tamination; the refuse, dirt and waste products subject to decomposition 
or fermentation incident to the production, manufacture, preparation, packing, 
storing, sale, distribution or transportation of food, shall be removed daily. 
The clothing worn by all operatives, employees, clerks and other persons 
while engaged in work in any of the places where food intended for sale or 
distribution is produced, manufactured, prepared, packed, stored, sold, dis- 
tributed or transported shall be in a clean condition at all times. No person 
shall transport any such food in such a manner that the purity or whole- 
someness thereof shall be in any wise impaired. (§52, Comp. Sts. 1910, p. 
2577.) 

The sidewalls of every bakery, confectionery, creamery, cheese factory, 
hotel or restaurant kitchen shall be well plastered, wainscoted or ceiled with 
metal or lumber, and shall be oil-painted, or kept well lime-washed, and all 
interior wood work in every bakery, confectionery, creamery, cheese factory, 
hotel or restaurant kitchen shall be kept well oiled or painted with oil paint, 
and shall be kept washed clean with soap and water; and every building, room, 
basement or cellar occupied or used for the preparation, manufacture, pack- 
ing, storage, sale or distribution of food intended for distribution or sale in 
which food is exposed shall have a tight floor made off cement, or of tile laid 
in cement, brick, wood, or other suitable material which can be flushed or 
washed clean with water. ($53, Comp. Sts. 1910, p. 2577.) ; 

All operatives, employees, clerks, or other persons who handle the material 
from which food intended for distribution or sale is prepared, or the finished 
product, before beginning work and after visiting the toilet, shall wash their 
hands and arms thoroughly with clean water and soap, and every owner or 
manager of any place in which food is produced, manufactured, prepared, 
packed, stored, distributed or sold shall provide adequate facilities for such 
washing, and it shall be the duty of every such owner or’ manager to take all 
reasonable means to compel all operatives, employees, clerks, or other persons 
handling the material from which such food is prepared, or the finished product, 
to perform such washing as aforesaid. All toilets, lavatories and washrooms 
shall be separate and apart from the room or rooms where any processes in- 
cident to the production, manufacture, preparation, packing, storage, sale or 
distribution of such food are carried on, and such toilets, lavatories and wash- 
rooms shall, at all times be kept in a clean and sanitary condition. (§54, Comp. 
Sts. 1910, p. 2577.) 

Cuspidors for the use of operatives, employees, clerks, or other persons, 
ghall be provided wherever necessary, and each cuspidor shall be emptied 
and thoroughly washed out daily with a disinfectant solution, and at least 
five ounces of such disinfectant solution shall be left in each cuspidor while 
the same is in use. No operative, employee, clerk, or other persons shall ex- 
pectorate anywhere in any building, room, basement or cellar where the pro- 
duction, manufacture, preparation, packing, storage, sale or distribution of any 
food intended for sale or distribution is conducted, except in cuspidors provided 
for that purpose. (§55, Comp. Sts. 1910, p. 2578.) 
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No person or persons shall be allowed to live or sleep in any room where 
food intended for sale or distribution is produced, manufactured, packed, dis- 
tributed or sold. (§56, Comp. Sts. 1910, p. 2578.) 

No employer shall require, permit or allow any person to work, nor shall 
any person work in any building, room, basement, cellar or vehicle, occupied 
or used for the production, preparation, manufacture, packing, storage, sale, 
distribution or transportation of food intended for sale or distribution who is 
affected with any communicable disease. (§57, Comp. Sts. 1910, p. 2578.) 

Whenever any person shall violate any of the provisions of this act, the 
State Board of Health or the local board of health having jurisdiction over the 
locality in which said violation occurred shall cause the person so violating this 
act to be prosecuted for the recovery of the penalty fixed in this act for said 
violation; provided, however, that in any such case the State board or local 
board may, in their discretion, instead of prosecuting such person for the 
recovery of such penalty, cause an order to be served on such person, command- 
ing him to discontinue or abate such violation, or to make such improvements 
as may be necessary to abate such violation, within a reasonable time to be 
fixed by the said board, and stated in said order. Such order shall be in writ- 
ing, and the person receiving such order shall have the right to be heard, either 
in person or by attorney by the board making such order. (§58, Comp. Sts. 1910, 
p. 2578.) 

Any person who violates any of the provisions of this act, or refuses, 
neglects or fails to comply with any lawful order or requirement of the State 
Board of Health or of any local boards of health, duly made in writing, as 
provided in section nine of this act, shail be liable to a penalty not exceeding 
fifty dollars for the first offense, one hundred dollars for the second offense, and 
two hundred dollars for the third and each subsequent offense; such penalties 


to be recovered by an action of debt in the name of the State Board of Health- 


or local board of health, as the case may be, in the manner prescribed for the 
recovery of penalties in the act to which this is a supplement. (§59, Comp. Sts. 
1910, p. 2578.) 

When any person shall violate any of the provisions: of this act, or shall 
refuse to comply with any orders duly made in writing, as provided for in 
section nine of this act, each day upon which such violation occurs shall be 
deemed to constitute a distinct and separate violation, and each day elapsing 
after the expiration of’ the time limit fixed for the compliance with the said 
order in writing shall be deemed to constitute a distinct and separate offense. 
(§60, Comp. Sts. 1910, p. 2578.) 

The State Board of Health shall made uniform rules and regulations for 
the carrying out of the provisions of this act, which said rules and regulations 
shall apply to all boards and persons entrusted with the enforcement of the 
provisions of this act. (§61, Comp. Sts. 1910, p. 2579.) é 

An abstract of this law shall be prepared and furnished upon request by 
the Board of Health to every corporation, firm or person in this State who is 
affected thereby, and every person engaged in the production, manufacture, 
preparation, packing, storing, distribution, or transportation of food intended 
for sale or distribution to whom a copy of such abstract is sent or delivered 
shall post such abstract of this law, and keep it posted, in plain view in such 
place that it can be easily read by the employees or operatives in coming 
in or going from the place where the aforesaid business of such person is 
conducted. (§62, Comp. Sts. 1910, p. 2579.) 


Rules Governing the Operation of Canning Factories. 


The following rules were adopted by the State Board of Health of New 
Jersey, at a regular meeting held April 29th, 1912, under authority contained in 
Section 31 of Chapter 217 of the Laws of 1907, and Section 11 of Chapter 231 
of the Laws of 1909. 

1. The manufacture of canned goods, and particularly of pulp, paste, catsup 
or soup stock from wholly or partly unsound materials is prohibited. 

2. Materials which are rejected as unsound in any process incident to the 
preparation of foods for canning will be regarded as decomposed within the 
meaning of Section 3, Chapter 217 of the Laws of 1907. 
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3. All tomatoes intended to be used in the manufacture of pulp, paste, 
catsup or soup stock shall be thoroughly sorted, and all unsound material 
removed before the final washing; and the sound stock, after sorting, shall be 
thoroughly washed in clean water before pulping. : 

4, If trimmings and peelings from tomatoes are to be used in the manufac- 
ture of pulp, paste, catsup or soup stock, such tomatoes must be treated in the 
manner laid down in Rule 3. Pulp, paste, catsup or soup stock when made 
from trimmings or peelings will be regarded as misbranded unless so labelled. 

5. Tomatoes intended to be used for canning purposes may be sorted and 
the unsound portions, skins and cores removed after washing and scalding, 
provided the trimmings are not used in the manufacture of food products. 

6. Tomato pulp, paste, eatsup and soup stock will be held to be adulterated 
under the provisions of Section 3, Chapter 217 of the Laws of 1907, unless they 
comply with the tentative standards in use by the U. S. Department of Agri- 
culture, which are as follows: 

Moulds, present in not more than 25 per cent. of fields at 90 diameters. 

Yeasts and spores, not more than 25 per 1-60 cubic millimeter. 

Bacteria, not more than 25,000,000 per cubic centimeter. 

7. In the manufacture of pulp, paste, soup stock and catsup from tomatoes, © 
adequate facilities and machinery must be provided to handle the product ex- 
peditiously and in a cleanly manner. 

8. Canned goods manufactured from dried fruits or vegetables which have 
been subjected to a preliminary soaking will be held to be misbranded, unless 
the label bears the word “SOAKED,” or an equivalent term, in plainly legible 
letters conspicuously placed. This rule shall not apply to the packing of marrow 
beans, pea beans or kidney beans, packed with or without pork or tomato sauce. 

9. Tomatoes labelled ‘‘Fancy,’ ‘“‘Superfine,’ ‘‘Finest Quality,’ ‘‘Mxtra 
Choice,’ or with other expressions of like nature, will be held to be of the 
quality described as ‘‘Fancy” defined below; and will be held to be mis- 
branded if they do not conform to that definition, or to the quality generally 
described by the trade by that name. 

All goods below the quality of “Standard’’ as defined below, or goods con- 
taining undue amounts of skins, cores, unripe tomatoes or other evidences of 
eareless packing or inferior materials, or goods made from overripe tomatoes, 
or goods having a disagreeable or unusual odor will be classed as ‘‘Seconds,”’ 
and will be held to be misbranded unless the word ‘‘Seconds,’ or some similar 
expression intelligible to the retail purchaser is plainly and conspicuously printed 
on the label. 

The following method of examination of canned tomatoes has been tenta- 
tively adopted by the State Board of Health and will be used in the examination 
of the 1912 pack. 

The amount of solid matter in canned tomatoes is to be determined by 
draining the contents of the can on a flat sieve made of No. 18 wire, and having 
four meshes to the linear inch and an area of not less than 50 square inches, 
for two minutes. Six cans to constitute a sample and the results obtained by 
examining each can separately to be averaged. 

The six cans referred to in the foregoing paragraph will be collected by 
Inspectors of the Board at the canning factories during the present year, 

For the purpose of grading canned tomatoes the following definitions have 
been tentatively adopted and will be used in. judging the quality of the 1912 
pack, due consideration being given to the seasonal conditions and the methods 
of packing found at the factories from which the samples are taken. 

“Wancy.’’-—Made from well-selected, ripe tomatoes, a large proportion of 
which are whole. No. 3 can. Gross weight, at least 88 ounces; solids, at least 
20 ounces. 

“xtra Standard.”’—Made from ripe, sound tomatoes, No. 3 can. Gross 
weight, at least 38 ounces; solids, at least 20 ounces. 

“Standard.”’—Made from sound, average ripe tomatoes; not necessarily 
all red. 

No. 2 can.—Gross weight, at least 23 ounces; solids, at least 12 ounces. 

No. 3 can.—Gross weight, at least 37 ounces; solids, at least 19 ounces. 

No. 10 can.—Gross weight, at least 110 ounces; solids, at least 64 ounces. 
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Canned tomatoes offered for sale in this State after November 1, 1912, will 
be deemed to be adulterated, if upon examination they show the presence of 
added water or pulp. 

10. All canned goods must be solidly packed; that is, all cans must be 
filled as full of the material being packed as can be done without injuring its 
quality or appearance; and if the use of water, brine or syrup is necessary, no 
more of such water, brine or syrup shall be used than is required to fill the 
spaces between the material being packed when the cans are solidly filled in the 
manner above described. 

This rule shall not apply to the canning of soups. 

11. Adequately equipped wash rooms, and places, where employees may 
change their clothing, must be provided for male and female employees. These 
wash rooms must be separate and apart from any room where manufacturing 
or storage of food products is carried on; they must be provided with sufficient 
water, soap and clean, towels. 

12. Adequate toilet facilities must be provided for male and female em- 
ployees. If possible, these toilets should be provided with flush closets and 
_urinals. If running water cannot be had in the toilets, well-constructed earth 
closets are recommended. If. open privy vaults are used they must not be 
located in close proximity to buildings in which foods are prepared, and they 
must be thoroughly screened to prevent the entrance and exit of flies. All 
toilets must be kept clean at all times. 

18. Persons operating canning factories must compel their employees to 
wash their hands before beginning work and after visiting the toilet. 

14. Waste materials must not be permitted to accumulate around buildings, 
but must be removed daily. 

15. Rooms in which manufacturing is carried on must be provided with 
smooth, water-tight floors which can be properly cleansed, and such floors must 
be cleansed daily. - 

16. Adequate drainage must be provided to lead all waste liquids outside 
the building. 

17. Employees must be cleanly in their habits and must provide them- 
selves with suitable garments which can be kept clean. 

18. No employee with infected wounds in the hands or arms shall be per- 
mitted to handle food products or the containers in which they are placed, 
before such containers are sealed or capped. Clean cuts which are not infected 
shall be covered with rubber cots securely fastened. 

19. The use of barrels or other containers which cannot be properly cleaned 
and sterilized will not be permitted for the storage of pulp, paste or soup stock. 

20. An abstract of the rules and regulations of the State Board of Health 
shall be posted in a conspicuous place in each room where food is manufactured, 
handled or stored. If persons are employed who do not understand the Enz- 
lish language, suitable translations of so much of the regulations as affect the 
operatives shall also be posted in languages with which they are familiar, such 
translations to be furnished by the State Board of Health upon application. 

21. Swells and other spoiled canned goods may he returned to canners by 
jobbers and retailers for purposes of inspection only. Under no circumstances 
will the reprocessing, relabelling or sale of canned goods which show evidences 
of fermentation or spoilage be permitted. 

22. These rules shall take effect July 1, 1912. 

Under authority contained in Section 31 of Chapter 217 of the Laws of 
1907, and Section 11 of Chapter 231 of the Laws of 1909, the State Board of 
Health, at a regular meeting held June 25, 1912, has adopted the following rules 
regulating the exposure of foodstuffs for sale. 

Rule 1. Fruits, vegetables, meats and other food products shall not be dis- 
played or exposed on the sidewalk or outside of places of business unless 
such foods are securely covered by cases of glass, wood or metal, or unless 
they are inclosed in tight barrels, bags or boxes. Provided, however, that this 
rule shall not apply to fruits or vegetables which must necessarily be peeled 
before use, but such foods, when displayed outdoors, must be supported on 
platforms at least eighteen inches above the surface of the sidewalk or ground. 

Rule 2. Prepared foodstuffs, such as bakers’ goods, confectionery, shelled 
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nuts, etc.; dried fruits, such as dates, figs, peaches, prunes, apricots, etc.; 
cereal products such as tapioca, breakfast foods, etc.; pickled products such as 
pickles, chili sauce, ete.; fruit products such as apple butter, jellies, jams, ete.; 
meat products such as dried, salted or smoked fish, veal loaf, pickled pigs’ 
feet, chipped beef, boiled ham, mincemeat or other foods prepared for eating 
or subject to the attacks of worms or flies shall not be displayed for sale 
unless protected from fifes, dust and dirt and all other foreign and injurious 
contamination by suitable coverings of glass, wood or metal. 


All buildings or rooms where biscuits, pies, bread, crackers, cakes, macaroni 
and other food stuffs, confectionery, candy, ice cream or frozen sweets are 
manufactured or made for the purpose of sale, shall be drained and plumbed 
in a manner that will conduce to the proper and healthful sanitary condition 
thereof and shall have air shafts, windows or ventilating pipes sufficient to 
insure ventilation and sufficient light to prevent any place being operated 
entirely by artificial light, and all doors, windows and other openings shall be 
thoroughly screened so as to prevent the entrance of flies or other insects, 
between the first day of April and the thirty-first day of October. Expector- 
ating is prohibited within any building or room used for the aforesaid purposes, 
except into a proper receptacle provided for that purpose. The smoking, snuff- 
ing or chewing of tobacco in any building or room used for aforesaid pur- 
poses is prohibited. Plain notices shall be posted in every such place for- 
bidding any person to use tobacco or spit on the floor of such place. No cellar, 
basement or place which is below the street level shall hereafter be used or 
occupied as a place in which' to manufacture or make for the purpose of: sale 
any of the above mentioned articles, except where the same was used for 
such purposes on the fourth day of July, nineteen hundred and five; provided, 
however, that this act shall not prevent the use, for the manufacture of 
candy, ice cream or frozen sweets only, of any cellar or basement which shall, 
after due inspection and examination by representatives of the Department 
of Labor, be certified to by the Commissioner of Labor as sanitary in all 
respects and proper to be used for such purposes, which certificate may be 
revoked at any time. (§1, Chap. 127, Laws 1912.) 

Every room used for the purpose of making or manufacturing for the 
purpose of sale, any of the articles mentioned in secton one of this act shall be 
at least eight feet in height; provided, however, that this requirement shall 
not apply to rooms used for the making or manufacturing, for the purpose 
of sale, of nothing but candy, ice cream or frozen sweets, but such rooms 
used for the making or manufacturing for the purpose of sale, of candy, ice 
cream or frozen fruits, shall in all cases be at least sevén feet in height, 
except that any room now used for the making, for the purpose of sale, of 
nothing but candy, ice cream or frozen sweets need not be altered to conform 
with this provision unless so ordered by the Commissioner of Labor to improve 
lighting, ventilation or drainage facilities. very room used for the purpose 
of making or manufacturing for the purpose of sale any of the articles men- 
tioned in section one shall have, if required by the Commissioner of Labor, 
an impermeable floor constructed of wood properly saturaled with linseed oil, 
or of cement or other suitable material; the side walls of every such room 
shall be well plastered, wainscoted or ceiled with metal or lumber and all 
interior wood work in such room shall be kept well oiled or painted with oil 
paint and shall be kept in a clean and sanitary condition at all times. The 
furniture and utensils in all such rooms shall be so arranged that such furni- 
ture, utensils and floor may at all times be kept in a proper and healthful, 
sanitary and clean condition. The Commissioner of Labor shall. have the 
power to order that any such room or rooms shall be cleaned in such manner 
as he shall direct; no domestic animal except cats shall be allowed to remain 
in any such room. Every such room or rooms shall be kept clean at all times 
and free from rats, mice or vermin and from all matter of an infectious and 
contagious disease. No person who has consumption, scrofula or any venereal 
disease or any contagious or infectious disease or any communicable or loath- 
some skin disease shall work in any such room or rooms, and no owner, 


manager or person in charge of any such room or rooms shall knowingly 
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require or suffer such a person to be employed in such room or rooms, nor 
shall any such room or rooms communicate with or have doors communicating 
directly with a stable or stable yard. (§2, Chap. 127, Laws 1912.) 

Biscuits, pies, bread, crackers, cake, macaroni and other food stuffs and 
confectionery after the same are made or manufactured for the purpose of sale 
shall be kept in dry and airy rooms; the floors, shelves, pans, trays and 
every kind of appliances used for storing the same shall be so arranged that 
they can be easily and thoroughly cleaned; proper receptacles for holding 
coal and ashes and covered garbage pails shall be provided by the proprietor 
for any place where any of said articles are made or manufactured for the 
purpose of sale. All baked goods on display in the sales rooms must be 
well protected from flies, dust and dirt. All vehicles from which any of the 
articles specified in section one are sold shall be kept in a clean condition and 
all baskets or other containers in which any of the said articles are conveyed 
to the streets shall be closely covered in a way to exclude flies, dust or other 
sources of contamination. (§3, Chap. 127, Laws 1912.) 

Whoever shall conduct a place where any of the articles specified in 
section one are made or manufactured for the purpose of sale shall provide 
proper washing facilities which shall include a sufficient supply of hot water, 
clean towels, soap and nail brushes, and shall also provide waterclosets separate 
and apart from the room or rooms in which the manufacture for the purpose 
of sale of any of the articles specified in section one is carried on; no water- 
closet, earth closet or privy shall be within or communicate directly with the 
room in which said articles are made or manufactured. Operatives, employes, 
clerks and all persons who handle any of the material from, which any of the 
articles specified in section one are made or manufactured for purpose of sale 
or who handle the finished product, before beginning work and immediately 
after visiting the toilet or lavatory shall wash their hands and arms thoroughly 
in clean water. The outer clothing of all operatives while employed in any 
such room or place shall be made of washable material, shall be kept clean at 
all times and shall be worn by such operatives only when at work in any 
such room or place. The street clothing of any such operatives shall not be kept 
in any room used for the manufacture of the articles mentioned in section 
one of this act; the Commissioner of Labor may, in his discretion, order the 
installation of metal lockers in any such place to be used for the clothing 
of operatives. (§4, Chap. 127, Laws 1912.) 

Sleeping places for persons employed in any rocm or place used for the 
making or manufacturing for the purpose of sale of any of the articles speci- 
fied in section one, shall be Kept separate from the room or rooms used for 
the making or manufacturing of any such article, and the commissioner or 
assistant commissioner or any inspector may inspect such sleeping places, if 
they are on the same premises as the room used for making or manufacturing 
for the purpose of sale of any such article, and order them cleaned or changed, 
in compliance with sanitary principles. (§5, Chap. 127, Laws 1912.) 

The Commissioner of Labor shall be required to enforce compliance with 
all the provisions of this act, and for that purpose it shall be his duty to 
have all places used for the purposes specified in section one visited and in- 
spected at least once in three months; and whenever a complaint in writing, 
signed by an employe in any such place or by any officer or representative 
of any labor union in the county wherein the same is located, shall be received 
by the said commissioner, stating that any provision of this act is being 
violated in any such place, it shall be the duty of the said commissioner 
forthwith to have the said place, concerning which the complaint is made, 
visited and inspected. The visits of inspection shall be made in the presence 
of those then working or employed in said place, and during the usual hours 
of employment therein. All such places shall be kept at all times in a clean 
and sanitary condition. (§6, Chap. 127, Laws 1912.) 

No person under the age of sixteen years shall be employed or allowed 
or permitted or required to work in any place where any of the articles men- 
tioned in section one are manufactured or made for the purpose of sale, between 
the hours of seven o’clock in the afternoon and seven o’clock of the forenoon 
following; no employe in any such place shall be required, permitted or suffered 
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to work in any such place more than sixty hours in any one week or more 
than ten hours in any one day, unless for the purpose of making a shorter 
workday on the last day of the week, nor more hours in any one week than 
will make an average of ten hours per day for the whole number of days 
in which such employe shall so work during such week, but it shall be lawful, 
in cases of emergency, for an employer to permit any employe to work an 
additional time, not exceeding two hours per day, such extra work to be 
remunerated at the rate of weekly wages paid to such employe for his week 
of sixty hours; no employe in any such place shall be discharged by his 
employer for having made any truthful statement as a witness in a court, or 
to the Commissioner of Labor, assistant Commissioner of Labor, or any inspec- 
tor in pursuance of this act, or any act amendatory hereof or supplementary 
hereto. (§7, Chap. 127, Laws 1912.) 

All notices given under or pursuant to this act, or any act supplementary 
thereof or amendatory thereto, shall be in writing, signed by the Commissioner 
of Labor, and may be served upon the owner or proprietor of the place wherein. 
such violation occurred either by delivering the same to him in person or by 
sending it to him by mail at his last known post-office address, with postage 
prepaid; if his post-office address is not known, then the said notice may 
be mailed to the address of the place wherein such violation shall have’ been 
committed; the notice providing for the doing of any act or the abating of 
anything forbidden by this act shall fix the time within which such act 
shall be done or such thing abated, and if the order shall not be obeyed within 
the time therein fixed the person so failing to obey shall be liable to the penalty 
herein fixed for the violation hereof. (§8, Chap. 127, Laws 1912.) 

No person or corporation shall hereafter engage or continue in the business 
of making or manufacturing biscuits, pies, bread, crackers, cakes, macaroni and 
other food stuffs, candy, ice cream, confectionery or frozen sweets for the 
purpose of sale, unless he shall first obtain from the Commissioner of Labor 
of this State a license so to do. The applicant for any such license shall state 
in his application the location of the place at which he intends to engage in 
such business and such license shall not be issued unless the said commissioner 
is satisfied that such place conforms to all the requirements of this act. Such 
license shall specify the place at which such business is authorized to be 
carried on, and shall not authorize the engaging in such business at any other 
place. When it shall be made to appear to the said commissioner that any 
place at which such business is carried on under a license as aforesaid is not 
kept in accordance with or does’ not conform to the requirements of this act, 
or that any provision of this act is being violated therein, said commissioner 
may, after giving not less than forty-eight hours’ notice in writing, which 
notice may be served by any representative of the Department of Labor, either 
personally on the proprietor of such place or by affixing the same on the inside 
of said place, revoke the license of the person engaging in such business at 
such place. No person, whose license to engage in such business has been 
revoked, shall engage or continue in such business in this State until he has 
procured a new license in accordance with the terms of this act. Any 
applicant for any such license shall pay to the Commissioner of Labor a 
license fee of one dollar, which fee shall be returned to such applicant, in 
ease the license is not granted. (§9, Chap. 127, Laws 1912.) 

Any person violating any of the provisions of this act, or any owner or 
proprietor of any place coming within the provisions of this act who fails to 
obey any order of this act, shall be liable to a penalty of fifty dollars for 
the first offense and one hundred dollars for each subsequent offense. Any 
person who shall, after conviction for violation of any provision of this act, 
continue such violation shall be liable to a penalty of one hundred dollars. 
(810, Chap. 127, Laws 1912.) 

Any penalty recovered in any action brought under the provisions of 
this act shall be paid to the plaintiff therein, who shall pay the same into 
the treasury of this State. (§11, Chap. 127, Laws 1912.) 

Any and all penalties prescribed by any of the provisions of this act 
shall be recovered in any action of debt by and in the name of the Commis- 
sioner of Labor of the State of New Jersey, as plaintiff. The pleadings shall 
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conform in all respects to the practice prevailing in the court in which any such 
action shall be instituted, but no pleading or process shall be set aside or 
invalidated by reason of any formal or technical defects therein if the same 
contain a statement of the nature of the alleged violation and of the section 
of this act alleged to have been violated, and upon the attention of the court 
being called to any such formal or technical defect the same shall be immedi- 
ately corrected and the said pleading or process amended as a matter of 
course, and as to all other defects in pleadings or process the same may be 
amended, in the discretion of the court, as in any other action or proceeding 
in said court. (§12, Chap. 127, Laws 1912.) 

When judgment shall be rendered against any defendant other than a body 
corporate execution shall be issued against his goods and chattels and body 
without any order of the court for that purpose first had and obtained. If 
the officer executing any such writ shall be unable to find sufficient goods 
and chattels of said defendant\in his balliwick to make the amount of said 
judgment he shall take the body of the said defendant and deliver him to 
the keeper of the common jail of said county, there to be detained until dis- 
charged by the court in which such judgment was obtained, or by one of 
the justices of the Supreme Court, when such court or justice shall be satisfied 
that further confinement will not result in the payment of the judgment and 
costs. In case judgment shall be rendered against a body corporate execution 
shall be issued against the goods and chattels of such body corporate as 
in other actions of debt. ($13, Chap. 127, Laws 1912.) 

Whenever any person shall violate any of the provisions of this act it 
shall be lawful for the Commissioner of Labor, either before or after the 
institution of proceedings for the collection of the penalty imposed by this 
act for such violation, to file a bill in the Court of Chancery in the name of 
the State, at the relation of such commissioner, for an injunction to restrain 
such violation and for such other or further relief in the premises as the 
Court of Chancery shall deem proper, but the filing of such bill, nor any of 
the proceedings thereon, shall not relieve any party to such proceedings from 
the penalty or penalties prescribed by this act for such violation. (§14, Chap. 
127, Laws 1912.) 

‘Nothing in this act contained shall be construed to repeal, impair or in 
anywise affect the provisions of an act of the Legislature of this State, entitled 
“A further supplement to an act entitled ‘An act to secure the purity of foods, 
beverages, confectionery, condiments, drugs and medicines, and to prevent 
deception in the distribution and sales thereof,’ approved March twenty-first, 
nineteen hundred and one,’’ approved April twentieth, nineteen hundred and 
six, or the provisions of an act entitled ‘““A supplement to an act entitled ‘An 
act to secure the purity of foods, beverages, confectionery, condiments, drugs 
and medicines, and to prevent deception in the distribution and sales thereof 
(Revision of 1907), approved May twentieth, nineteen hundred and seven’? ap- 
proved April twenty-first, nineteen hundred and nine, but said acts shall con- 
tinue in force in all respects the same as if this act had not been passed. 
Nothing in this act shall be construed to repeal, affect or in anywise impair 
the provisions affecting places where biscuits, pies, bread, crackers, cakes, 
macaroni and other food stuffs, confectionery, candy, ice cream or frozen 
Sweets are manufactured, or any other provisions of an act entitled, “An act 
regulating the age, employment, safety, health and work hours of. persons, 
employes and operatives in factories, workshops, mills and all places where 
the manufacture of goods of any kind is carried on, and to establish a depart- 
ment for the enforcement thereof,’”’ approved March twenty-fourth, one thou- 
sand nine hundred and four. (§15, Chap. 127, Laws 1912.) 

In case for any reason any section or any provision of this act shall be 
questioned in any particular and shall be held to be unconstitutional or invalid, 
the same shall be held to be severable from the other portions of this act 
and shall not be held to affect any other section or provision of this act. (§16, 
Chap. 127, Laws 1912.) 

The act of the Legislature of this State entitled Heriplekient to an act 
entitled ‘An act regulating the age, employment, safety, health and work hours 
of persons, employes and operatives in factories, workshops, mills and all 
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places where the manufacture of goods of any kind is carried on, and to es- 
tablish a department for the enforcement thereof,’ approved March twenty- 
fourth, one thousand nine hundred and four,” which supplement was approved 
April fifth, one thousand nine hundred and five, and the acts amending said 
supplement approved respectively, March twenty-ninth, one thousand nine 
hundred and seven, and May first, one thousand nine hundred and eleven, are 
hereby repealed. (§17, Chap. 127, Laws 1912.) 


Respecting the regulation of the manufacture of flour and meal food prod- 
ucts in biscuit, bread or cake bakeries or confectionery establishments, see 
§§97-107, Compiled Statutes, 1910, pages 2586-2589. 


No person or persons shall operate or conduct any slaughter-house, abat- 
toir or place where animals are slaughtered for sale for human food, unless a 
license has first been issued by the Board of Health of the State of New Jersey 
to the owner or owners, manager or operator of said slaughter-house, abattoir 
or place where animals are slaughtered for sale for human food, authorizing 
Said person or persons to operate and conduct a slaughter-house, abattoir or 
place where animals are slaughtered for sale for human food, and no person 
shall conduct or operate, or continue to conduct or operate, any slaughter- 
house, abattoir or place where animals are slaughtered for sale for human food, 
after the revocation of any such license, and the said board is hereby em- 
powered to cause inspections to be made of every building and premises in or 
upon which animals are slaughtered for human food, and to grant licenses for 
the operation of the same when, in the judgment of the board, the business 
conducted in said buildings or upon said premises is managed in a sanitary 
manner, and in accordance with the requirements of law. (8147, Comp. Sts. 
1910, p. 2596.) 

Every license granted under the provisions of section one of this act shall 
be issued under such rules and regulations as the said board may establish, 
but no license shall be granted to conduct or operate a slaughter-house, abat- 
toir or pldce where animals are slaughtered for sale for human food, unless, 
in the judgment of the said State Board of Health, the said building is so 
located and constructed that the business of slaughtering animals can be there 
conducted -in a cleanly manner, and without creating a nuisance. (§148, Comp. 
Sts. 1910, p. 2596.) 

Every license issued under the provisions of this act may be revoked by 
the Board of Health of the State of New Jersey if the provisions of this act 
or of an act entitled “An act to secure the purity of foods, beverages, confec- 
tionery, condiments, drugs and medicines, and to prevent deception in the dis- 
tribution and sales thereof’ (Revision of 1907), approved May twentieth, one 
thousand nine hundred and seven, and the amendments thereof and supple- 
ments thereto, or rules and regulations established by the said board under 
authority herein contained, shall be violated; and every person who shall con- 
duct or operate a slaughter-house, abattoir or place where animals are slaugh- 
tered for sale for human food, in violation of the provisions of this act or of an 
act entitled ‘‘An act to secure the purity of foods, beverages, confectionery, 
condiments, drugs and medicines, and to prevent deception in the distribution 
and sales thereof’ (Revision of 1907), approved May twentieth, one thousand 
nine hundred and seven, and the amendments thereof and supplements thereto, 
or in violation of the rules and regulations herein provided for, or who shall 
operate or conduct any such establishment without holding a license as herein 
specified, or who shall conduct or operate, or shall continue to conduct or oper- 
ate, a slaughter-house, abattoir or place where animals are slaughtered for 
sale for human food, after revocation by said hoard of the license to conduct 
or operate the same, and after notice in writing of said revocation has been 
served on said person, shall, upon conviction thereof, be subject to a penalty 
of two hundred dollars. (§149, Comp, Sts. 1910, p. 2597.) 

All penalties prescribed by the provisions of this act shall be recovered in 
an action of debt by and in the name of the Board of Health of the State 
of New Jersey as plaintiff. The pleadings shall conform in all respects to the 
practice prevailing in the court in which any such action shall be instituted, 
put no pleading or process shall be set aside or invalidated by reason of any 
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formal or technical defects therein if the same contain a statement of the 
nature of the alleged violation and of the section of the act alleged to have 
been violated. (§150, Comp. Sts. 1910, p. 2597.) 

When judgment shall be rendered against any defendant other than a body 
corporate execution shall be issued against his goods and chattels and body 
without any order of the court first had and obtained. If the officer executing 
any such writ shall be unable to find sufficient goods and chattels of said de- 
fendant in his bailiwick to make the amount of said judgment, he shall take 
the body of the said defendant and deliver him to the keeper of the common 
jail of said county, there to be detained until discharged by the court in which 
said judgment was obtained, or by one of the justices of the Supreme Court 
when such court or justice shall be satisfied that further confinement will not 
result in the payment of the judgment and costs. In case judgment shall be 
rendered against a body corporate execution shall be issued against such body 
corporate as in other actions of debt. All penalties collected under this act 
shall be paid into the treasury of the State of New Jersey. (§151, Comp. Sts. 
1910, p. 2597.) 

Whenever any person shall violate any of the provisions of this act it 
shall be lawful for the State Board of Health, either before or after the insti- 
tution of proceedings for the collection of the penalty imposed by this act for 
such violation, to file a bill in the Court of Chancery in the name of the State 
at the relation of such board for an injunction to restrain such violation, and 
for such other or further relief in the premises as the Court of Chancery shall 
deem proper, but the filing of such bill, or any of the proceedings thereon, 
shall not relieve any party to such proceedings from the penalty or penalties 
prescribed by this act for such violation. (§152, Comp. Sts. 1910, p. 2597.) 


Regulations Governing the Conduct and Operation of Slaughter-Houses. 


Adopted at the regular meeting of the Board of Health of the State of New 
Jersey, held May 24, 1910, under authority contained in an act entitled “An 
act providing for the licensing, regulation, conduct and operation of slaughter- 
houses, abattoirs or places where animals are slaughtered for sale for human 
food in the State of New Jersey, and providing penalties for violation of the 
provisions of said act,’’ approved April 12, 1910. 

1. Eivery person who operates or conducts a slaughter-house, abattoir or 
place where animals are slaughtered for sale as human food shall make 
application to the Board of Health of the State of New Jersey for a license 
to operate such slaughter-house, abattoir or place where animals are slaughtered 
for sale for human food. Such application shall be in writing, upon blanks 
which will be furnished by the State Board of Health upon request, and shall 
be signed by the person making the application. 

Upon receipt of an application for license to conduct a slaughter-house, 
abattoir or place where animals are slaughtered for sale for use for human 
food, an inspection will be made of the premises designated in the application. 
If it appears, as a result of this inspection, that the building and surround- 
ings are so located and constructed that the business of slaughtering and 
dressing animals can be there conducted in a cleanly manner and without 
creating a nuisance, and in compliance with the provisions of Chapter 217 
of the Laws of 1907 and its amendments and supplements, a license will be 
issued forthwith. 

Should the inspection show that changes or improvements in the building 
or surroundings are necessary before the above mentioned acts can be com- 
plied with, the applicant will be so notified, and a reasonable time will be 
given him to make such changes or improvements. At the end of this time 
a reinspection will be made. If the reinspection shows that the changes or 
improvements needed have been made, the license will be issued; if the 
buildings and surroundings at the time of the reinspection do not conform 
to the requirements of the above mentioned acts, the license will be refused. 

2. Persons affected with tuberculosis or other communicable diseases shall 
not be employed in nor shall they be permitted to enter any part of a 
slaughter-house where meat is killed, dressed, stored or handled. The manager 
of every slaughter-house, who has reason to believe that any employe is so 
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affected, shall immediately report in writing the facts upon which such belief is 
based, together with the name and address of the person believed to be affected, 
to the State Board of Health. 

3. No animal which shows ante-mortem evidences of disease shall be 
slaughtered within the limits of a licensed slaughter-house. 

4. Should an animal, which before killing appears healthy, be found after 
killing to be affected with any contagious disease, it shall be immediately 
removed from the killing room and disposed of in a proper manner, by tank- 
ing or otherwise, and all knives and other implements, and all parts of the room 
which have come in contact with the animal, or with any part of it, or 
any of the discharges from it, shall be at once disinfected by a method 
approved of by the State Board of Health. 

5. Calves under four weeks old shall not be slaughtered within a licensed 
slaughter-house. 

6. Hogs or other animals shall not be fed on slaughter-house refuse on 
the premises of a licensed slaughter-house. 

7. Animals or parts of animals unfit for food shall not be rendered in 
rooms where animals intended for use as food are killed, dressed, stored or 
handled, or in rooms directly communicating therewith. ’ 

Violation of the above rules or any of them may result in the revocation of 
the licehse of the slaughter-house in which the violation has been committed. 


Respecting the prohibition of the erection of a slaughter house within 500 
feet of the premises of any neighbor, see Comp. Sts. 1910, p. 74, §95. 


Local boards of health shall have power to pass, alter and amend ordinances 
for the following purposes in addition to the purposes now authorized by law: 

I. To regulate and control the sale of horses for food, to provide for their 
inspection both before and after slaughter, and to provide for the granting 
of permits to carry on the business of slaughtering horses for food; 

II. To regulate and control the manner of constructing, repairing, furnish- 
ing and caring for houses and buildings used, or intended to be used, for the 
slaughter of horses in all matters relating to their sanitary condition, and to 
regulate and-control the locating of such houses and buildings. (§72, Comp. 
Sts. 1910, page 2677.) 

Any local board of health may prescribe a penalty, not exceeding one 
hundred dollars, for the violation of any ordinance or any section of any 
ordinance adopted under the authority of this act, which penalty shall be 
recoverable in the same manner as any penalty may be recovered for the 
violation of any ordinance adopted under the provisions of the aet en- 
titled ‘“‘An act to establish in this state boards of health and a bureau of 
vital statistics, and to define their respective powers and duties,’’ approved 
March thirty-first, eighteen hundred and eighty-seven, and the supplements 
thereto. (§73, Comp. Sts. 1910, page 2678.) 

No person shall sell, or offer or expose for sale, or in anywise aid in 
selling, or offering or exposing for sale, any horse flesh unless every careass, 
piece and parcel of horse flesh so sold, or offered or exposed for sale, shall 
have conspicuously attached thereto a label or tag not less than three inches 
wide and four inches long, on which shall be printed or stamped, in letters 
not less than one inch in height, the words ‘‘horse flesh’; and any person who 
shall violate any of the provisions of this section shall be liable to a penalty 
of one hundred dollars; every such penalty may be recovered, with costs, in a 
summary proceeding either in the name of the board of health of the state 
of New Jersey or in the name of the local board of health of the township, 
city, borough, town or other local municipal government within whose jurisdic- 
tion the penalty may have been incurred; it shall be the duty of any inspector 
appointed by the state board of health, and of any member of any local board 
of health, and of any local health inspector, who shall know or be informed 
of any violation of any of the provisions of this act, to make, and any other 
person having such kowledge may make, under oath or affirmation, a complaint 
in writing against the person or persons, copartnership of persons or corpora- 
tion incurring such penalty, setting forth the facts of such violation, which 
complaint may be on information <nd shall be filed with the clerk of any dis- 
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trict court or with any justice of the peace of the county within which the 
offense may have been committed, or with any police justice or recorder of 
the city or other municipality within which any local board of health bringing 
suit shall have jurisdiction; and the clerk of the district court with whom 
any such complaint shall be filed, upon the order of the judge thereof, and 
the justice of the peace, police justice or recorder with whom any such com- 
plaint shall be filed, is hereby authorized and required to issue process in the 
nature of a Summons when the complaint is on information, and in other cases 
either in the nature of a summons or warrant, which process, when in the 
nature of a warrant, shall be returnable forthwith, and, when in the nature 
of a summons, shall be returnable in not less than five nor more than fifteen 
days; on the return of such process, or at any time to which the trial shall 
have been adjourned, the said court, justice of the peace, police justice or 
recorder shall proceed to hear the testimony of witnesses and the proofs in 
the case, and to determine and give judgment in the matter without the filing 
of any pleadings, and, if judgment shall be given in favor of the plaintiff, 
execution shall forthwith issue against the goods and chattels and person of 
the defendant or defendants for the amount of the penalty, with costs; the 
officers to serve and execute any process or execution, issued as aforesaid, 
shall be the constables of the county, which service and execution, in the case 
of any process or execution issued out of a district court, shall be made in the 
same manner and under the same liabilities as other processes and executions 
issued out of said court are served and executed; the officers to serve and 
execute any process or execution issued by a justice of the peace, police justice 
or recorder shall be the constables of the county, which service and execution 
shall be made in the same manner and under the same liabilities as other proc- 
esses and executions issued out of the courts for the trial of small causes; the 
costs recoverable in any case prosecuted in a district court shall be the same 
as in other cases prosecuted in said court, and in any case prosecuted before 
a justice of the peace, police justice or recorder they shall be the same as are 
allowed in cases prosecuted in the courts for the trial of small causes; the 
penalty recovered in any such action shall be paid to the plaintiff therein and 
applied by such plaintiff to any purpose for which it may be legally authorized 
to expend money. (§74, Comp. Sts. 1910, page 2678.) 

The judge of the district court, justice of the peace, police justice or 
recorder before whom’ any case is prosecuted under the next preceding 
section of this act may.adjourn the hearing thereof from time to time, not 
exceeding thirty days from the return day of the summons or warrant, and in 
any case where a warrant shall have been issued may require the defendant 
or defendants to enter into a bond with sufficient surety to the plaintff in 
the penal sum of two hundred dollars, conditioned to appear at the time and 
place of the hearing or trial, and in default of such bond may commit the 
defendant or defendants to the common jail of the county, to be there datained 
until the hearing or trial of the complaint; and if the defendant or defendants 
shall fail to appear at the time and place to which the hearing or trial shall 
be so adjourned, the bond shall be delivered to the plaintiff, who may sue 
thereon and apply the moneys recovered in such suit to any purpose for which 
it may be legally authorized to expend money. (§75, Comp. Sts. 1910, page 
2679.) \ 

The conviction in prosecutions under the next preceding section of this 
act shall be in the following or similar form: 


“State of New Jersey, county of: :.:e265...< Feckibewoos 

Be it! rémembered that on’ this ek e.. Conk. 2ae Gay NOL. ;esk Gop eee Sete 

7 Nhs Baume! Ciara: at a aint macer peak ii , in said county, C. D., defendant, was, by the 
district court of the city of T. (or, by me, E. F., justice of the peace, police 
justice or recorder of the city of.............. , or as the case may be), con- 
victed of violating’ the 20... 0... section of ‘An act to provide for the regula- 
tion and control of the slaughter of horses and the sale of horse ‘flesh for 
food,’ approved ....... ....., 1899, in a Summary proceeding at the suit of the 


local board of health of the township of A. (or as the case may be); and 
further, that the witnesses in said proceeding who testified for the plaintiff 
were (name them), and the witnesses who testified for the defendant were 
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8 SAMPLES AND THEIR COLLECTION. 


Every person who shall distribute or sell, or offer for distribution or sale, 
or have in his possession with intent to distribute or sell, any article of food 
or drug, shall, on the request therefor and the tender of the value thereof by 
any chief or other inspector appointed under the authority of this act, deliver 
to such chief or other inspector so much of any such article of food or drug 
as said chief or other inspector may request; if such request shall not be im- 
mediately granted said chief or other inspector shali thereupon, have the 
power to demand and take so much of any such article of food or drug as such 
chief or other inspector may think proper, he, at the time of said demand 
and taking, tendering to the person in charge of such article of food or drug 
what he may deem to be the reasonable value thereof; said chief or other 
inspector shall, at the time of the delivery to him of such article of food or 
drug, or of his demanding and taking the same, divide the sample so delivered 
or demanded and taken in the presence of the person from whom the request 
or demand was made, or cf a witness or witnesses into two or more parts, and 
shall duly seal two or more of said parts each in a suitable can, vessel or 
package, and, at the time of taking such sample, shall tender, and, if accepted, 
shall deliver one part to the person of whom the request or demand was 
made, with a statement, in writing, signed by said chief or other inspector, 
that such sample is taken for the purpose of examination; and in any prose- 
cution of any person for the violation of any provision of this act no proof of 
any analysis thereof shall be given in evidence by the prosecutor unless a part 
of the sample shall have been sealed up and tendered, with such writing as 
aforesaid, to the person of whom the request or demand was made; provided, 
however, that in any prosecution for the sale of food or drug in violation of this 
act, proof of the analysis of the article so sold may be given in evidence on 
the part of the prosecutor, notwithstanding the fact that the purchase of such 
article may have been made by some person other than the chief or other in- 
spector appointed under the authority of this act, if. such article so sold in 
violation of this act shall immediately after such sale be delivered by the per- 
son so purchasing said article to the chief or any other inspector appointed 
under the authority of this act, and said chief or other inspector shall, upon 
such delivery to him, in the presence of the person from whom the request or 
demand was made or of a witness or witnesses, which witness may be the 
person who made the said purchase, divide the said article into two or, more 
parts, and shall duly seal two or more of said parts, each in a suitable can, 
vessel or package and shall tender, and, if accepted, shall deliver to the per- 
son who sold the said article one part of such sample with a statement, in 
writing, signed by said chief or other inspector, that such sample is taken 
for the purpose of examination; the chief and every other inspector appointed 
under the authority of this act, whenever he has reason to believe that any 


of the provisions of this act concerning the sale or distribution of milk or 
cream, or the offering or exposing of milk or cream for sale, or the having of 
milk or cream in possession for the purpose of sale, is being violated, shall 
have power to open any can, vessel or package containing such suspected 


milk or cream, whether the can, vessel or package be sealed or locked or not, 


(name them); therefore the said court (or justice of the peace, police justice or 
recorder, as the case may be) doth hereby give judgment that the plaintiff 
recover of the defendant one hundred dollars penalty and ............ dollars 
costs of this proceeding.” 

The said conviction shall be signed by the judge of the district court, 
justice of the peace, police justice or recorder before whom the conviction is 
had, (§76, Comp. Sts. 1910, page 2679.) 

Respecting the inspection of herring, see Compiled Statutes, 1910, pages 2742- 
ae gtaedend sanitation in the production of dairy products, see Chapter I. 
Part III. 

Respecting the law relating to the purity and wholesomeness of shellfish, 
see Chapter 24, Laws of 1912. 
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and whether it be in transit or not; and if, upon inspection, he shall believe that 
such milk or cream is being distributed or sold, or had in possession with 
intent to distribute or sell, or offered or exposed for sale, contrary to any of 
the provisions of this act, he may, in the presence of one or more witnesses, 
take a sample thereof and seal it in a can, vessel or package, and send the 
sample thus enclosed and sealed for analysis to any chemist appointed under 
the authority of this act; he may also, in any such case, condemn such milk 
or cream and pour it upon the ground. (§25, Chap. 217, Laws 1907.)° 

The members of the State Board of Health, and all chemists, inspectors 
and employees appointed by said board under authority contained in this 
act, shall have full and free access, ingress and egress to all places of busi- 
ness, factories, farms, buildings, hotels, restaurants, boarding-houses, carriages, 
ears, cans, vessels and containers used in the manufacture, sale, distribution or 
transportation of any article or product of food or drug; they shall also have 
power to examine and open any package, can or vessel containing or believed 
to contain, any article of food or drug which may be manufactured or sold, 
or exposed for sale, or had in possession with intent to sell in violation of any 
of the provisions of this act, and may inspect the contents therein and may 
take therefrom samples for examination. (§26, Chap. 217, Laws 1907.) 

No person shall obstruct or in any wise interfere with any analyst, chemist, 
chief or other inspector or employee of the State Board of Health in the per- 
formance of any duty under this act. (§27, Chap. 217, Laws 1907.) ; 

See the provisions of §§30 and 31, Chapter 217, Laws of 1907, quoted 
under No. 3. ; 

See the provisions of §34, Chapter 217, Laws of 1907, quoted under No. 15. 

See the footnote under No. 7. 

See the footnote under No. 4. 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION. OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.* 


See the preceding No. 
See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter 
308, Laws of 1908, quoted under No. 20. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §§30 and 31, Chapter 217, Laws of 1907, quoted 
under No. 3. : 
See the provisions of §§25-27, Chapter 217, Laws of 1907, quoted under 
No. 8. * 
See the provisions of §34, Chapter 217, Laws of 1907, quoted under No. 15. 
See the footnote under No. 7. 
See the footnote under No. 4. 


See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 
See the provisions of §34, Chapter 217, Laws of 1907, quoted under No. 15. 
See the footnote under No. 4. 
See No. 10. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 

See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter 
308, Laws of 1908, quoted under No. 20. 

See the footnote under No. 4. 

See the No. following. 


* Shivers v. Newton, 45 N. J. L. 469; Vandegrift v. Meihle, 66 N. J. L. 92, 
49 A. 16. 

7 Shivers v. Newton, 45 N. J. L. 469. 

8 Vandegrift v. Miehle, 66 N. J. L. 92, 49 A. 16. 
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14. ®ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.” 


See the provisions of §§$1, 5 (am. Chap. 242, Laws 1908), 6 (am. Chap. 260, 
Laws 1908, am. Chap. 40, Laws 1911), 7, 8 (am. Chap. 260, Laws 1908), 9-14; 
Chapter 217, Laws of 1907, quoted under No. 2. 

See the provisions of §15, Chapter 217, Laws of 1907, quoted under No. 75. 
See the provisions of §§16-23, Chapter 217, Laws of 1907, quoted under 
No. 63. 

See the provisions of §24, Chapter 217, Laws of 1907, quoted .under No. 46. 

See the provisions of §25, Chapter 217, Laws of 1907, quoted under No. 8. 

See the provisions of §§28 and 29, Chapter 217, Laws of 1907, quoted 
under No. 34. 


See the provisions of §§30 and 31, Chapter 217, Laws of 1907, quoted under 
No. 3. 

See the provisions of §34, Chapter 217, Laws of 1907, quoted under No. 15. 

Payment of a penaity for any alleged violation of this act, either before or 
after the institution of proceedings for the collection thereof, shall for the 
purposes of this act, be deemed equivalent to a conviction of the violation for 
which such penalty was claimed. (§38, Chap. 217, Laws 1907.) 

When any person shall violate any of the provisions of this act by man- 
ufacturing or producing any article of food or drug for distribution or sale, 
or by having any such article in possession with intent to distribute or sell, 
or by offering or exposing any such article for sale at different manufactories 
or places of business or in different wagons or conveyances on the same day 
or at the same time, the manufacture or production for distribution. or sale, 
or possession with intent to distribute or sell, or offering or exposing for sale 
of any such article in violation of any of the provisions of this act at 
each such manufactory, place of business, or in each such wagon or conveyance, 
on the same day or at the same time, shall be deemed a separate and distinct 
violation of this act. (§39, Chap. 217, Laws 1907.) 

When construing and enforcing any provision of this act, the act, omission 


® Newton v. Cornell, 9 N. J. L. Jour. 316; Waterbury v. Newton, 45 N. J. L. 
469; Waterbury v. Newton, 50 N. J. L. 534, 14 A. 604; Bayles v. Newton, 50 
N. J. L. 549, 18 A. 77; Bayles v. Newton, 51 N. J. L. 553; Feigen v. McGuire, 
64 N. J. L. 152, 44 A. 972; Vandegrift v. Meihle, 66 N. J. L. 92, 49 A. 16; 
Tomlinson v. Armour & Co., 75 N. J. L. 748, 70 A. 314, 19 L R. A. (N. S.) 923; 
State Board of Health v. McCue, 60 A. 1094; State Board of Health v. Van- 
druens, 72 A. 125 . 

10 Nothing in this act contained shall be taken or construed to authorize or 
legalize, the selling, giving away, furnishing or disposing of any article, stb- 
stance, admixture or patent or proprietary remedy, the sale, gift, furnishing 
or disposition of which is prohibited, except upon the prescription, by any 
statute of this State. (§4, Chap. 308, Laws 1908, amending §§8, 4, and 46, Chap- 
ter 217, Laws of 1907.) 

The book printed and published under the authority of the United States 
pharmacopoeial convention, known as the United States Pharmaacopoeia, or 
any of the printed copies of such book, shall in any action or proceeding 
brought under any of the provisions of the act to which this act is a supple- 
ment, or any of the supplements or amendment thereof, be received as evi- 
dence of the contents of the United States Pharmacopoeia in any court of this 
State, or before any magistrate, and the court or magistrate may determine 
whether the book offered as such was so printed and published, either from 
inspection or the knowledge of the judge, judges or magistrates, or from 
testimony, and no error shall be assigned, or judgment reversed because of 
the admission of such book, unless it be shown by the party assigning such 
error or seeking to reverse such judgment that the book so offered in evidence 
was not, in fact, printed and published as such United States Pharmacopoeia 
under the authority of such convention, or was not, in fact, the edition of 
such United States Pharmacopoeia which it purported to be. (§42a, Comp. 
Sts. 1910, p. 2574.) 
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or failure of any officer, agent or other person acting for or employed by any 
individual, corporation, company, society or association within the scope 
of his employment or office shall in every case be deemed to be the act, omis- 
sion or failure of such individual, corporation, company, society or associa- 
tion, as well as that of the person. (§43, Chap. 217, Laws 1907.) 

Whenever any person shall violate any of the provisions of this act it shall 
be lawful for the State Board of Health, either before or after the institution of 
proceedings for the collection of the penalty imposed by this act for such 
violation, to file a bill in the Court of Chancery in the name of the State at 
the relation of such board for an injunction to restrain such violation and for 
such other or further relief in the premises as the Court of Chancery shall 
deem proper, but the filing of such bill, nor any of the proceedings thereon, 
shall not relieve any party to such proceeding from the penalty or penalties 
prescribed by this act for such violation. (§44, Chap. 217, Laws 1907.) 

See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter 
308, Laws of 1908, quoted under No. 20 and Chapter I. 

In case for any reason any section or any provision of this act shall be 
questioned in any court, and shall be held to be unconstitutional or invalid, the 
same shall not be held to affect any other section or provision of this act. 
(§49, Chap. 217, Laws 1907.) 

' See the footnote under No. 4. 

See the No. following. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Every person who shall violate any of the provisions of the first,” eighth, 
eleventh,” sixteenth,#® seventeenth,’ eighteenth,™ ninéteenth,4® twentieth, 
twenty-first,l2 twenty-second, twenty-third" or twenty-fourth sections of 
this dct shall be liable to a penalty of fifty dollars for the first offense, one hun- 
dred dollars for the second offense and two hundred dollars for the third and 
each subsequent offense. (§32, Chap. 217, Laws 1907.) 

Every person who shall violate any of the provisions of the twenty-seventh % 
section of this act shall_be liable to a penalty of one hundred dollars for the 
first offense and to a penalty of two hundred dollars for the second and each 
subsequent offense. (§33, Chap. 217, Laws 1907.) 

Every person who shall violate any of the provisions of the sixth 1* section 
of this act shall be liable to a penalty of twenty-five dollars for the first of- 
fense and to a penalty of fifty dollars for the second and each subsequent 
offense; provided, however, that in any such case it shall be the duty of the 
Board of Health of the State of New Jersey or the local board of health, as 
the case may be, within forty-eight hours after making an analysis to cause 
to be mailed to the person charged with such violation a notice, stating that 
an analysis of the milk taken from the possession of such person has shown 
the same to be below the statutory standard with regard to solids, and that 
therefore such person is guilty’ of a violation of this act, and stating the lia- 
bility incured by such person by reason of such violation. In case the person 
charged with such violation has not previous thereto paid a penalty for any 
alleged violation of this act, or has not been convicted of any violation of 
this act, and shall within fifteen days after the mailing of said above-mentioned 
notice pay to the attorney-general of this State, for the use of the State, 
or to the local board of health, for the use of the municipality, as the case 
may be, a penalty of fifteen dollars, no action for the recovery of a penalty 
shall be commenced against such person for said violation; provided further, 
that hereafter the payment of a penalty for an alleged violation of this act, 


4 Vandegrift v. Meihle, 66 N. J. L. 92, 49 A. 16; State Board of Health vy. 
Vandruens, 72 A. 125. 

12 See No. 2. 

18 See No. 63. 

14See No. 46. 

% See No. &. 

16 See-No. 2. 
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either before or after the institution of proceedings for the collection thereof, 
shall for the purposes of this subdivision be deemed equivalent to a conviction 
of the violation for which such penalty was paid. (§34, Chap. 217, Laws 
1907.) 

It shall be a sufficient mailing of the notice required by this subdivision 
if the same is deposited in the postoffice, postage prepaid, addressed to the 
name and address given by the person in charge of the milk from which such 
sample was taken, to the inspector or other person who took the said sample, 
as the name and address of the owner of the said milk from: which such 
sample was taken. (§34, Chap. 217, Laws 1907:) 

Hivery person who shall violate any of the provisions of the seventh,!? 
ninth,” tenth,” fifteenth 18 or twenty-ninth ¥ sections of this act shall be liable 
to a penalty of twenty-five dollars for the first offense and to a penalty of fifty 
dollars for the second and each subsequent offense. (§35, Chap. 217, Laws 1907.) 

Every person who shall violate any of the provisions of the fourteenth % 
section of this act shall be liable to a penalty of ten dollars for each can, bottle 
or vessel returned or used in violation of said section or any of its provisions. 
(§36, Chap. 217, Laws 1907.) 

Every person who shall violate any of the provisions of the twelfth 2 or 
thirteenth 4 sections of this act shall be liable to a penalty of twenty-five dol- 
lars for each offense. (§37, Chap. 217, Laws 1907.) 

Any and all penalties prescribed by any of the provisions of this act shall 
be recovered in an action of debt by and in the name of the Board of Health 
of the State of New Jersey, or by and in the name of any board of health 
of any municipality of this State, as the case may be, as plaintiff. The 
pleadings shall conform in all respects to the practice prevailing in the court 
in which any such action shall be instituted, but no pleading or process shall 
be set aside or invalidated by reason of any formal or technical defects therein 
if the same contain a statment of the nature of the alleged violation and of 
the section of this act alleged to have been violated, and upon the attention 
of the court being called to any such formal or technical defect the same shall 
be immediately corrected and the said pleading or process amended as a matter 
of course, and as to all other defects in pleadings or process the same may be 
amended, in the discretion of the court, as in any other action or proceeding in 
said court. (§40, Chap. 217, Laws 1907.) 

When judgment shall be rendered against any defendant other than a body 
corporate execution shall be issued against his goods and chattels and body 
without any order of the court for that purpose first had and obtained. If 
the officer executing any such writ shall be unable to find sufficient goods and 
chattels of said defendant in his bailiwick to make the amount of said judg- 
ment he shall take the body of the said defendant and deliver him to the keeper 
of the common jail of said county, there to be detained until discharged by 
the court in which such judgment was obtained, or by one of the justices of the 
Supreme Court, when such court or justice shall be satisfied that further 
confinement will not result in the payment of the judgment and costs. In case 
judgment shall be rendered against a body corporate execution shall be issued 
against the goods and chattels of such body corporate as in other actions of 
debt. (§41, Chap. 217, Laws 1907.) . 

Any penalty recovered in any action brought under the provisions of this 
act shall be paid to the plaintiff therein. When such plaintiff is the State 
Board of Health, such penalty shall be paid by such board into the treasury of 
this State. When such plaintiff is a local board of health, such penalty shall 
be paid by such local board into the treasury of the township, city, borough, 
town or other local municipal government within which such local board has 
jurisdiction. - (§42, Chap. 217, Laws: 1907, am. Chap. 353, Laws 1911.) 


17 See No, 2. 
18 See No. 75. 
19 See No. 34. 
20 See No. 2. 
21 See No. 2. 
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See the provisions of §§38 and 44, Chapter 217, Laws of 1907, quoted under 
the preceding No. 

See the footnote under No. 4. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.” 


Whenever any member of the State Board of Health; or any chemist, in- 
spector or other employee of said board shall find any meat, milk, fish, bird, 
fowl, vegetable or other food of a perishable nature exposed or offered for 
sale, or had in possession with intent to sell, in violation of any of the pro- 
visions of this act, or in a state of rottenness or putrefaction, or in any con- 
dition which renders it in his opinion unwholesome or unfit for use for human 
food, he shall condemn the same and cause it to be destroyed or disposed of 
in such a manner as to make it impossible to be thereafter used for human 
food. Any article of food or drug that is offered or exposed for sale, or had in 
possession with intent to distribute or sell, or is intended for sale or distribu- 
tion in violation of any of the provisions of this act, or in any condition which 
renders it unwholesome or unfit for use as food, whether such article is in the 
custody of a common earrier or of any other person or corporation, such article 
not being in transit from one State to another, may be proceeded against in 
the Circuit Court or Court of Common Pleas, or District Court having jurisdic- 
tion in the county in which such food is exposed or offered for sale or had 
in possession or in custody, as aforesaid, or before any judge of any such court 
or before any justice of the peace in any such county and seized for con- 
demnation and confiscation, and authority and jurisdiction are hereby vested 
in the several courts above mentioned and in the judges thereof in vacation 
and in the several justices of the peace to issue the warrant and to hear 
and determine in a summary manner the proceedings herein provided for. 
Such proceedings shall be by complaint, verified by affidavit, which may be 
made on information and belief, and in the name of the Board of Health 
of the State of New Jersey against the article or articles proceeded against, 
particularly describing the same, the place where they are located, the name 
of the person, firm or corporation in whose possession or custody they are 
found, if such name is known to the. person making such complaint or can be 
ascertained by reasonable effort, and the respect in which such articles are 
adulterated or misbranded or the characteristics of the said articles which 
render the sale thereof illegal. Upon the filing of such complaint, verified as 
aforesaid, said court, judge or justice of the peace shall issue a warrant 
directed to the sheriff or to any constable of the county commanding such 
officer to seize and take in his possession the article or articles described in 
the complaint and bring the same before the court, judge, or justice of the 
peace who issued the warrant and to summon: the person, firm or corporation 
named in the warrant and any other person who may be found in possession 
of said article or articles, to be and appear at the time and place therein speci- 
fied; such person shall be summoned by service of a copy of said warrant in 
the same way and manner as a summons issuing out of the court in which 
such warrant has been issued is served, and when such warrant is issued 
by a justice of the peace, it shall be served upon such person in the same 
way and manner as a summons issuing out of the Small Cause Court 
is served. The hearing upon such complaint shall be at the time and 
place specified in the warrant, which time shall be not less than five days 
nor more than fifteen days from the date of issuing the said warrant; pro- 
vided, however, that if the execution and service of the warrant, as aforesaid, 
has been less than three days before the return day of the warrant, then 
either party shall be entitled to a reasonable continuance. Upon the hearing 
the complaint may be amended, and any person, firm or corporation that 
appears and claims the said article or articles shall be required to file a claim 
in writing. If upon the hearing it shall appear that the goods seized under 


22 American Print Works v. Lawrence, 21 N. J. L. 248; Shivers v. WéWwton, 
45 N. J. L. 469. 
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Such warrant were offered or exposed for sale, or had in possession with intent 
to distribute or sell, or were intended for sale or distribution in violation of 
any provision of this act, or in any condition which rendered them unwhole- 
some or unfit for food, the same shall be confiscated and disposed of by de-' 
struction or sale as the court, judge or justice of the peace may direct, and 
the proceeds thereof, if sold, less the legal costs and charges, shall be paid 
to the Board of Health of this State, which board shall pay the same into the 
treasury of this State, but such articles shall in no instance be sold contrary 
to the provisions of this act. In case the articles so seized, as aforesaid, are 
not injurious to health and are of such a character that, when properly 
marked or branded, their sale is not prohibited by this act, the court, judge 
or justice of the peace, upon the payment of the costs of the proceedings above 
mentioned and the execution and delivery to the Board of Health of the State 
of New Jersey as obligee of a good and sufficient bond to the effect that such 
articles so seized, as aforesaid, shall not be sold or otherwise disposed of con-- 
trary to the provisions of this act or the laws of any State, Territory or district 
of the United States or of any of the laws of the United States, may, by order, 
direct that such articles be delivered to the owner thereof. (§45, Chap. 217, Laws 
1907, am. Chap. 289, Laws 1912.) 
See the provisions of §25, Chapter 217, Laws of 1907, quoted under No. &. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 

See the footnote under No. 4. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


Respecting the sale of honey, see Chapter I, Part III. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this act for dis- 
tributing or selling, or having in his possession with intent to distribute or 
sell, any article of food or drug which under any of said provisions shall be 
deemed to be adulterated or misbranded; provided, that said article of food 
or drug is distributed or sold, or had in possession with intent to distribute or 
sell, in the original unbroken package in which it was received by said dealer, 
and that, in case said article was purchased by said dealer from a wholesaler, 

- jobber, manufacturer or other person residing in this State, and said dealer 
can establish a guarantee signed by such wholesaler, jobber, manufacturer or 
other person from whom he purchased such article, to the effect that the 
same is not adulterated or misbranded within the meaning of this act, designat- 
ing it; or in case said article was purchased by said dealer from a wholesaler, 
jobber, manufacturer or other person residing in the United States of America, 
but outside of this State, and said dealer can establish a guarantee, signed by 
such wholesaler, jobber, manufacturer or other person from whom he purchased 
such article, to the effect that the same is not adulterated or misbranded 
within the meaning of an act of the Congress of the United States of America, 
entitled ‘‘An act for preventing the manufacture, sale or transportation of adul- 
terated or misbranded, or poisonous or deleterious foods, drugs, medicines and 
liquors, and for regulating traffic therein, and for other purposes,’ approved 
June thirtieth, one thousand nine hundred and six, and the supplements and 
amendments thereof. Such guaranty, to afford protection, shall contain the 
name and address of the person making the sale of such article to such dealer, 
and in such case said person, if he is a resident of this State, shall be amenable’ 
to the prosecution, fines and other penalties which would attach in due course 
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to the dealer under the provisions of this act. If the guaranty is signed 
by a person who resides outside of this State, then the Board of Health of this 
State shall report the facts in the case to the Secretary of Agriculture of the 
United States or the proper officer appointed for the enforcement of the 
above-mentioned act of Congress; and provided further, that no guarantee 
that any article is not adulterated or misbranded within the meaning of the 
above-mentioned act of Congress, shall be effective to exempt any dealer from 
prosecution under this act, unless the provisions of the above-mentioned act of 
Congress and of this act covering the adulteration and misbranding of such 
guaranteed article are identical.1 (§46, Chap. 217, Laws 1907, am. Chap. 308, 
Laws 1908.)? 

For the definition of the term ‘‘original unbroken package,’ see No. 26, 
under the federal law. 

See the footnote under No. 4. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

Two methods of guaranty are provided: 

1. A specific, individual, or invoice guaranty signed and given by the 
guarantor (the seller), residing in New Jersey, directly to the guarantee (the 
buyer), containing the name and address of the guarantor (the seller), and 
- certifying that the article in question is not adulterated or misbranded within 
the meaning of the New Jersey Food and Drugs Act, Chapter 217, Laws of 
1907, approved May 20, 1907, as amended. 

2. A guaranty given by the guarantor (the seller), residing in the United 
States, outside of New Jersey, within the meaning of the federal law, which 
see. 

See the footnote under No. 4. 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


See the preceding No. See, also, No. 20. 
See the footnote under No. 4. 


23. MISUSE OF GUARANTY OR ITS SERIAL NUMBER. 
See the footnote under No. 4. 


24. GUARANTY BASED ON FORMER GUARANTY. 
See the footnote under No, 4. 


25. GUARANTY ON IMPORTED PRODUCTS. 
See the footnote under No. 4. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter 
308, Laws of 1908, quoted under No. 20. 
See the footnote under No. 4. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


1 This proviso should be noted. 
2State v. Twining, 73 N. J. L. 8, 62 A. 402. 
2 Borden’s Condensed Milk Co. v. Montclair, 80 A. 30. 
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Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


- + . the term ‘‘food,’’ as used in this: act, shall include every article used 
for food or drink by man or animal, and every ingredient of such article, and all 
confectionery and condiments. (§2, Chap. 217, Laws 1907.) 

See the footnote under No. 4. 


29. DRUGS. 


The term “drug,” as used in this act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used internally or externally for the cure, mitigation 
or prevention of disease of man or animal; . . . (§2, Chap. 217, Laws 1907.) 

See the footnote under No. 4. 


30. SUBSTANCES USED IN PREPARTION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 
See the footnote under No. 4. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 
See the footnote under No. 4. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS.1 
See the footnote under No. 4. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. <5 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.? 

Any standard of purity, quality or strength of any food or drug, the purity, 
quality or strength of which is not fixed by any law of this State, which 
standard has been or hereafter may be established and published by the Secre- 
tary of the Department of Agriculture of the United States of America, may 
be adopted by the Board of Health of this State by resolution duly adopted at 
a regular meeting of said board, which resolution shall be certified to the 
Secretary of State by the Secretary of the State Board of Health, and shall 
be published at the end of the session laws of the Legislature next thereafter 
published after the adoption of said resolution,* and the standard of purity, 
quality or strength of any food or drug as fixed in said resolution shall take 
effect when so published; provided, however, that if any such standard so 
adopted shall be changed by the Secretary of said Department of Agriculture 
it shall not continue in effect in this State after such change has become 
effective. (§28, Chap. 217, Laws 1907.) 

No person shall sell, or offer or expose for sale, or have in his possession 
with intent to sell, or manufacture for sale, any article of food or drug which 
differs in purity, quality or strength from the standard adopted and published 
in accordance with section twenty-eight of this act. (§29, Chap. 217, Laws 
“het the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 

See the provisions of §7, Chapter 217, Laws of 1907, quoted under No, 2. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 260, 
Laws of 1908, quoted under No. 2. 


1Borden’s Condensed Milk Co. v. Montclair, 80 A. 30. 
2Shivers v. Newton, 45 N. J. L. 469; Vandegrift v. Miehle, 66 N. J. L. 92, 


49 A. 16. ; 
3 Published at the end of the Session Laws of 1909. 
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See the provisions of §§16-22, Chapter 217, Laws of 1907, quoted under 
No. 63. ; 

See the provisions of §34, Chapter 217,.Laws of 1907, quoted under No. 15. 

See the footnote under No. 7. 

See the footnote under No. 4. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or. packed with it so as to reduce or lower or injuriously affect its 
quality or strength. (§3, Food, First, Chap. 217, Laws 1907, am. Chap. 308, 
Laws 1908, am. Chap. 156, Laws 1909.) Substantially similar to the federal 
law, which see. 

See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 260, 
Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 

Respecting the adulteration of canned goods, see the footnote under No. 7. 

See the footnote under No. 4. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.+* 


The provisions of §8, Food, Fourth, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, amended by Chapter 156, Laws of 1909, herein, are 
similar to the provisions of §7, Food, Fourth, of the federal law, which see. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, quoted under No. 2. 

Respecting the coloring of vinegar, see the provisions of §22, Chapter 217, 
Laws of 1907, quoted under No. 63. 

Respecting the coloring of confectionery, see No. 64. 

See the footnote under No. 4. 

See No. 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Fifth, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.)® 

Respecting the use of preservatives, see the provisions of §5, Chapter 217, 
Laws of 1907, amended by Chapter 242, Laws of 1908, quoted under No. 2. 

See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws-of 1911, quoted under No. 2. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 260, 
Laws of 1908, quoted under No. 2. 

See the provisions of §22, Chapter 217, Laws of 1907, quoted under No. 63. 

See the footnote under No. 4. ; 

See No. 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No, following should be construed together, 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Similar to the provisions of the federal law, which see. (§3, Food, Fifth, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 

See the footnote under No. 4. 

See the preceding No. See, also, No. 36. 


4Waterbury v. Newton, 50 N. J. L. 534, 14 A. 634. 
See, also, the Oleomargarine cases, cited in Chapter I, Part III. 


5i. e., aS far as the proviso clause relating to preservatives applied ex- 
ternally to food. See No. 38. 
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39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 
See the footnote under No. 4. 


Nos. 35, 36, 37, 89, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Second, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 
See the footnote under No. 4. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Third, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 
See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 
See the provisions of §9, Chapter 217, Laws of 1907, quoted under No. 2. | 
See the footnote under No. 4. . 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 
Respecting containers for canned goods, see the footnote under No. 7. 
See the footnote under No. 4. 


46. ® FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAM- 
iINATED ANIMAL OR VEGETABLE SUBSTANCE.’ 


Similar to the provision of the federal law, which see. (§3, Food, Sixth, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 

See the provisions of §45, Chapter 217, Laws of 1907, amended by Chapter 
289, Laws of 1912, quoted under No. 16. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, quoted under No. 2. 

See the provisions of §§10, 11, Chapter 217, Laws of 1907, quoted under 
No. 2. 


6 Tomlinson v. Armour & Co., 75 N. J. L. 748, 70 A. 314,19 L. R. A. (N. S.) 
923. 

7 Any butcher or other person who shall sell, offer or expose to sale, the 
flesh of any animal dying otherwise than by slaughter, or slaughtered while 
diseased, or any contagious or unwholesome flesh; or any baker, brewer, dis- 
tiller, or other person who shall sell unwholesome bread, drink, or liquor, shall 
be guilty of a misdemeanor. (§97, Comp. Sts. 1910, p. 1777.) 

That whenever any local board of health, or any veterinary inspector 
appointed by said board, shall find or suspect any disease in any cow, or in any 
herd of milk-producing cattle, which may prove harmful to the meat or 
milk-supply, the State Board of Health and the State dairy commissioner shall 
be notified, and it shall be the duty of the dairy commissioner to investigate 
the same, and he shall prohibit the sale or use of the milk from any such milch 
cow, but he, or the owner of said milech cow, may ask, through the State Board 
of Health, a report from some veterinarian appointed by the State Board of 
Health as to whether, or how long, it will be necessary to continue the pro- 
hibition of the use of said milk, and the dairy commissioner or the State 
Board of Health may prohibit the use of said milk or of meat of any animal 
declared by a veterinarian of the State board to be unfit for use. (§116, Comp. 
Sts. 1910, p. 79.) 


Respecting the sale of unwholesome oysters, clams, or other shellfish, see 
Chapter 24, Laws of 1912. 
Respecting the sale of unwholesome milk, see Chapter I, Part III. 
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No person shall kill, or aid in killing for human food, any calf less than 
four weeks old. No person shall sell, or offer for sale, or have in his possession 
with intent to sell, any calf which has been killed when less than four weeks 
old, or any of the meat of any such calf. (§24, Chap. 217, Laws 1907.) 

See the footnote under No. 4. 

See the footnote under No. 7. 

See the standard for milk, in Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§3, Food, Sixth. 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§3, Food, Sixth, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§3, Food, Sixth, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 
See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Nos. 7, 45-49. 
See the Cold Stckage Law, quoted in Chapter I, Part III. 
Respecting cold storage meat, see Chapter I, Part III. . 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 37. 
See, also, the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III. 


52. FOOD SOLD UNDER COINED NAME.?® 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above. ) See 
No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. Z 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


8 Borden’s Condensed Milk Co. v. Montelair, 80 A. 30. 
® See, also, the law relating to the use of trademarks and trade names. 
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61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See the footnote under the No. following. 

See the footnote under No. 4. 

See No. 110. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.t / 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See above.) 

See the footnote under No, 4. 

Respecting the topie of food sold in imitation of another article or substance, 
see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 111. 


63. ADULTERATION OF CONDIMENTS, 


No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, as cider vinegar or apple 
vinegar, any vinegar which is not produced exclusively by the alcoholic and 
subsequent acetous fermentations of the juice of apples, or is not laevorotatory, 
or the total amount of acid in one hundred cubic centimeters of which, cal- 
culated as acetic acid, is less than four grams, or which contains less than 
one and sixth-tenths grams of apple solids or less than twenty-five one-hun- 
dredths of one gram of apple ash in one hundred cubic centimeters. The 
water-soluble ash from one hundred cubic centimeters of the vinegar shall 
require not less than thirty cubic centimeters of deci-normal acid to neutralize 
its alkalinity, and shall contain not less than ten milligrams of phosphoric 
anhydride. (§16, Chap. 217, Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, as wine vinegar or grape 
vinegar, any vinegar which is not produced exclusively by the alcoholic and 
subsequent acetous fermentations of the juice of the grape, or the total amount 
of acid in one hundred cubic centimeters of which, calculated as acetic acid, 
is less than four grams, or which contains less than one and four-tenths 
grams of grape solids, or less than thirteen one-hundredths of one gram of 
grape ash in one hundred cubic centimeters. (§17, Chap. 217, Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, as malt vinegar, any vinegar 
which is not made exclusively by the alcoholic and subsequent acetous fermenta- 
tions, without distillation, of an infusion of barley, malt or cereals whose 
starch has been converted by malt, or is not dextrorotatory, or the total 
amount of acid in one hundred cubie centimeters of which calculated as acetic 
acid, is less than four grams, or which contains less than two grams of solids 
or less than two-tenths of one gram of ash in one hundred cubie centimeters. 
The water-soluble ash from one hundred cubic centimeters of the vinegar shall 
require not less than four cubic centimeters of deci-normal acid to neutralize 
its alkalinity, and shall contain not less than nine milligrams of phosphoric 
anhydride. (§18, Chap. 217, Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 


10 See, also, the law relating to the use of trademarks and trade names. 

1lJt is to be noted that there are no express provisions in the statute relat- 
ing to mixtures, compounds, combinations, imitations, and blends, as in §8, 
Food, Fourth, of the federal law. No statutory distinction is drawn between 
a blend ano a mixture or compound. 
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in his possession with intent to distribute or sell, as sugar vinegar, molasses 
vinegar or syrup vinegar, any vinegar which is not made exclusively by the 
alcoholic and subsequent acetous fermentations of solutions of a sugar, syrup, 
molasses or refiners’ syrup, or the total amount of acid in one hundred cubic 
centimeters of which, calculated as acetic acid, is less than four grams. (§19, 
Chap. 217, Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, as glucose vinegar, any 
vinegar which is not made exclusively by the alcoholic and subsequent acetous 
fermentations of solutions of starch, sugar, glucose or glucose syrup, or is not 
dextrorotatory, or the total amount of acid in one hundred cubic centimeters 
of which, calculated as acetic acid, is less than four grams. (§20, Chap. 217, 
Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, as spirit vinegar, distilled 
vinegar or grain vinegar, any vinegar which is not made exclusively by the 
acetous fermentations of dilute distilled alcohol, or the total amount of acid 
in one hundred cubic centimeters of which, calculated as acetic acid, is less 
than four grams. (§21, Chap. 217, Laws 1907.) 

‘No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, any vinegar, the total amount 
of acid in one hundred cubic centimeters of which, calculated as acetic acid, 
is less than four grams, or which contains any mineral acid, any artificial 
coloring matter or any preservative. (§22, Chap. 217, Laws 1907.) 

No person shall distribute or sell, or offer for distribution or sale, or have 
in his possession with intent to distribute or sell, any vinegar contained in 
any barrel, vessel, bottle or package, unless such barrel, vessel, bottle or pack- 
age bears a- label or imprint thereon in legible type, designating the name 
and address of the manufacturer of the vinegar and the name of the particu- 
lar kind of vinegar contained therein. (§23, Chap. 217, Laws 1907.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§3, Chap. 217, Laws 
1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 1909.) 

See the footnote under No. 4. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. : 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 


22 Any person who shall manufacture, or import already manufactured, or 
barter or sell, or keep in his possession for barter or sale, any rum, brandy, 
wine or spirits of any kind, or any other liquid of which distilled spirits of any 
kind shall form a component part to be used as a beverage, that shall be 
adulterated or manufactured with spurious or poisonous ingredients of any 
description, shall be guilty of a misdemeanor. (§98, Comp. Sts. 1910, p. 1777.) 

Any person who shall adulterate, mix, compound or poison any malt liquors, 
with intent to barter or sell the same, or shall mix, compound or poison any 
malt or vinous or spirituous liquors, the one with the other, or in any way 
whatever, or give, barter or sell the same, with intent to make greater profit, 
or with intent to produce intoxication or stupefaction, shall be guilty of a mis- 
demeanor. (§99, Comp. Sts. 1910, p. 1777.) 
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See the footnote under No. 4. 
See Nos. 61 and 62. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for distribution or sale, dis- 
tributed, sold, had in possession with intent to be sold or distributed, or in any 
manner brought within the provisions of the law, are subject to the require- 
ments thereof, as in the case of any food. When manufactured for private 
or domestic use, and so used, and not sold or distributed, or had in possession 
with intent to be sold or distributed, such receipts do not come within the pur- 
view of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


70. ADULTERATiON OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 
242, Laws of 1908, quoted under No. 2. See Nos. 196 and 197. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

Similar to the provision of the federal law, which see. (§4, Chap. 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §46, Chapter 217, Laws ‘of 1907, amended by Chapter 
308, Laws of 1908, quoted under Chapter I. 

See the footnote under No. 4. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provisions af the federal law, which see. (§§4; 4, Food, Sec- 
ond; 4, Food, Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4, 
See the consideration of this topic in the Introduction, 
See Nos. 86-88, 92, 97, 98, 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the footnote under No. 4. 


74. INCOMPLETENESS OF BRANDING. 
See the footnote under No. 4. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


No person shall in any way or manner erase, cancel, obliterate, deface, 
cover, remove or alter any brand, tag, label or other marking required by any 
of the provisions of this act to be attached or affixed to any can, vessel, package 
or other container. (§15, Chap. 217, Laws 1907.) 

See the footnote under No. 4. 

As to the various provisions relative to the label, see the Nos. following. 


18j, e,, used as a food. 
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76. PRINCIPAL, FACE, OR MAIN LABEL. 


See the footnote under No. 4. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the footnote under No. 4. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the footnote under No. 4. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§$4; 4, Food, 
Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 


80. DESIGNS, DEVICES, UPON LABEL.1 


Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 


81. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§4; 4, Food, Sec- 
ond; 4, Food, Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


See the footnote under No. 4. 
Respecting distinctive names, see No. 89. 
See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§§$4, Food, First; 
4, Food, Second, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 

See the provisions of §8, Chapter 217, Laws’ of 1907, amended by Chapter 
260, Laws of 1908, quoted under No. 2. 

See the provisions of §9, Chapter 217, Laws of 1907, quoted under No. 2. 

See the provisions of §23, Chapter 217, Laws of 1907, quoted under No. 63. 

See the footnote under No. 7. 

See the footnote under No. 4. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER 
OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§4, Food, Second, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the provisions of §23, Chapter 217, Laws of 1907, quoted under No. 63. 
See the footnote under No. 4. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 


See the footnote under No. 4. 
See the preceding No. 


1See, also, the law relating to the use of trademarks. 
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86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 


The introductory provisions of §4, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1903, herein, are similar to the introductory provisions of 
§8, of the federal law, which see. 

The provisions of §4, Food, Second, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, relating to food purporting to be foreign, herein, 
are Similar to the provisions of §8, Food, Second, of the federal law, relating to 
food purporting to be foreign, which see. 

See the provisions of §23, Chapter 217, Laws of 1907, quoted under No. 638. 

See the footnote under No. 4. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

The provisions of §4, Food, First, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the footnote under No. 4. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. . 


Similar to the provision of the federal law, which see. (§4, Food, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


Similar to the provisions of the federal law, which see. (§§4; 4, Food, Sec- 
ond; 4, Food, Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 242, 
Laws of 1908, quoted under No. 2. 

See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, quoted under No. 2. 

See the provisions of §§7, 9, and 23, Chapter 217, Laws of 1907, quoted 
under Nos. 2 and 63. 

See the footnote under No. 7. 

See ‘the footnote under No 4. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 103, 104, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE,? 
The provisions of §4, Food, First, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 
oe acer’ 
2 There is no express provision in the statute providing for the labeling of 
imitation food products. The Board of Health has made no effort to prevent 
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Respecting imitation dairy products, see Chapter I, Part M1. 
Respecting imitation honey, see Chapter I, Part III. 

See the footnote under No 4. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, ~ 
The provisions of §4, Food, First, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. ‘ 
See the footnote under No 4. 
See Nos. 98 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to ‘the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, Second, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No 4. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, acetanilide, acetphenetidine, or phenacetin or antipyrin, or any 
derivative or preparation of any such substances contained therein.® (§4, Food, 
Second, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

The provisions of §8, Food, Fifth, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, amended by Chapter 156, Laws of 1909, herein, are 
similar to the provisions of §7, Food, Fifth, of the federal law, which see. 

The introductory provisions of §4, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the introductory provisions 
of §8, of the federal law, which see. 

The provisions of §4, Food, Fourth, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the introductory provisions 
of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 
242, Laws of 1908, quoted under No. 2. 

See the provisions of §7, Chapter 217, Laws of 1907, quoted under No. 2. 

See the provisions of §15, Chapter 217, Laws of 1907, quoted under No. 75. 

See the provision of §28, Chapter 217, Laws of 1907, quoted under No. 63. 

See the footnote under No 4. 

See No. 92. 

Nos, 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

See the footnote under No. 4. 

See the No. following. 


the sale of imitation food products when labeled in such a manner as to clearly 
indicate that the products are imitations and no deception is practised. 


Waterbury v. Newton, 50 N. J. L. 584, 14 A. 604; Bayles v. Newton, 50 
ING de a 049) 18 AL 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

3 Note the addition of acetphenetidine, phenacetin, and antipyrin. 


| 
} 
' 
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99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

Similar to the provision of the federal law, which see. (§4, Food, Third, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 7. 

See the footnote under No. 4. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §4, Food, Third, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the provisions of §8, Food, 
Third, of the federal law, which see. 

See the provisions of §6, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, amended by Chapter 40, Laws of 1911, quoted under No. 2. 

See the provisions of §8, Chapter 217, Laws of 1907, amended by Chapter 
260, Laws of 1908, quoted under No.. 2. 

See the provisions of §§7, 9, and 28, Chapter 217, Laws of 1907, quoted 
under Nos. 2 and 63. 

See the footnote under No. 7. 

See the footnote under No. 4. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 
See the footnote under No. 4. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Second; 4, Food, Fourth, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

It is to be noted that the federal rules and regulations apply herein, so 
far as applicable. Consequently, as in the federal law, the term ‘“‘label’’ is de- 
fined to include any printed, pictorial or other matter upon or attached to any 
package of a food product, or any container thereof. Printed or written matter 
wrapped about a package within the carton is considered as constituting part 
of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97, 98, 99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

Similar to the provision of the federal law, which see. (§4, Chap, 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 
See the footnote under No. 4. 


105. FOOD WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§4, Food, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
See the footnote under No. 4. 
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107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, and 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 
See No. 34. 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINA- 
TIONS, SOLD UNDER DISTINCTIVE OR COINED NAME.* 


The provisions of §4, Food, First, Chapter 217, Laws of 1907, amended by 
Chapter 308,,Laws of 1908, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See the footnote under No. 4. 

See the footnote under No. 62. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions of §4, Food, First, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, combinations, and blends, 
not sold under a distinctive or coined name. (See above.) 

Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. 

See the footnote under No. 4. 

See the footnote under No. 62. 

See the footnote under No. 93. 

Respecting imitation honey, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) See No. 63. 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


#See, also, the law relating to the use of trademarks and trade names. 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD.® 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See the footnote under No. 4. 

See Nos. 110 and 111. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part ITI. 


117. MISBRANDING OF‘ FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 
242, Laws of 1908, quoted under No. 2. See Nos. 196 and 197. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS, 

See the provisions of §§28 and 29, Chapter 217, Laws of 1907, quoted under 
No. 34. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a name recognized in the United States Pharmacopoeia, . . . or is con- 
.- tained in a bottle, box or other container, bearing a name recognized in the 
United States Pharmacopoeia .. . it differs from the standard of strength, 
quality or purity laid down in the United States Pharmacopoeia . . . official 
at the time of investigation; provided, that no drug sold under or by a name 
recognized in the United States Pharmacopoeia . . . or contained in a bot- 
tle, box or other container, bearing a name recognized in the United States 
Pharmacopoeia .. . except any drug sold under or by the name of any 
preparation of opium, iodine, eamphor, ginger or peppermint, or contained in a 
bottle, box or other container bearing the name of any such preparation, shall 
be deemed to be adulterated under this section if the standard of strength, 
quality or purity be plainly and correctly stated upon the bottle, box or other 
container thereof, although the standard may differ from that laid down in 


5 It is to be noted that there is no express reference in the statute to patent 


and proprietary food. 
*{, e., used as a food. 
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such United States Pharmacopoeia . . . (§3, Drugs, First, Chap. 217, Laws 
1907, am. Chap, 308, Laws 1908, am. Chap. 156, Laws 1909.)+ 

See the footnote under No, 14. 

See the footnote under No. 4. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN: NATIONAL FORMULARY. 

A drug shall be déemed to be adulterated, if when a drug is sold under or 
by a name recognized in the . . . National Formulary, or is contained in 
a bottle, box or other container, bearing a name recognized in the . . .- 
National Formulary, it differs from the standard of strength, quality or purity 
laid down in the . . . National Formulary, official at the time of investi- 
gation; provided, that no drug sold under or by a name recognized in the 
© National Formulary, or contained in a bottle, box on other container, 
bearing a name recognized in the . . . National Formulary, except any drug 
sold under or by the name of any preparation of opium, iodine, camphor, ginger 
or peppermint, or contained in a bottle, box or other container bearing the 
name of any such preparation, shall be deemed to be adulterated under this 
section if the standard of strength, quality or purity be plainly and cor- 
rectly stated upon the bottle, box or other container thereof, although the 
standard may differ from that laid down in such . . . National Formulary. 
(§8, Drugs, First, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 
156, Laws 1909.)1 

See the footnote under No. 4. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 

There is no provision relating te the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§3, Drugs, 
Second, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908,.am. Chap. 156, Laws 
1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATILON OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§8, Drugs, Sec- 
ond, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908, am. Chap. 156, Laws 
1909.) 


129. ADULTERATION OF SIMPLE PRODUCTS, 

The provisions relating to the adulteration of drugs generally relate in like. 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


1Note that variations are permitted except in the case of opium, iodine, 
camphor, ginger, or peppermint. 
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131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 

See No. 125. 

See the provisions of §4, Chapter 308, Laws of 1908, quoted in the footnote 
under No. 14. 


) 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal Wrens, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
nothing in this act contained shall be construed to apply to such 
drugs or medicines as are personally dispensed by legally-licensed physicians,? 
dentists or veterinarians in the course of their practice as such physicians, 
dentists or veterinarians. (§4, Drugs, Second, Chapter 217, Laws 1907, am. 
Chapter 308, Laws 1908.) 


See the provisions of §4, Chapter 308, Laws of 1908, quoted in the footnote 
under No. 14. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. : 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for distribution or sale, dis- 
tributed, sold, had in possession with intent to be sold or distributed, or in 
any manner brought within the provisions of the law, must conform to the 
requirements thereof relating to the adulteration of drugs, as in the case of 
any drug. When manufactured for private or domestic use, and so used, and 
not sold, distributed, or had in possession with intent to be sold or distributed, 
such receipts do not come within the purview of the law. 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 
242, Laws of 1908, quoted under No. 2. See Nos, 196 and 197. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


See the footnote under No. 4. 
See, also, the Methyl or Wood Alcohol Law, quoted in Chapter II, Part III, 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 

Similar to the provision of the federal law, which see. (§4, Chap. 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §46, Chapter 217, Laws of 1907, amended by Chapter 
308, Laws of 1908, quoted under Chapter I. 

See the consideration of this topic in the Introduction. 


2Includes, also, surgeons. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provision of the federal law, which see. (§4, Chap. 217, Laws 
1907, am. Chap. 308, Laws 1908.) 


See the footnote under No. 4. 
See the consideration of this topic in the Introduction. 


See Nos. 161-163, 166, 171, 172, 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
See the footnote under No. 4. 


149. INCOMPLETENESS OF BRANDING. 
See the footnote under No. 4. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
See the provisions of §15, Chapter 217, Laws of 1907, quoted under No. 75. 


See the footnote under No. 4. 
As to the various provisions relative to the label, see the Nos. following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the footnote under No. 4. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
See the footnote under No. 4. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the footnote under No. 4. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. (§4, Chap. 217, Laws 
1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 


155. DESIGNS, DEVICES, UPON LABEL.2 

Similar to the provision of the federal law, which see. (§4, Chap. 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 


156. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provision of the federal law, which see. ($4, Chap. 217, Laws 
1907, am. Chap. 308, Laws 1908.) 

See the footnote under No, 4. 

See the two preceding Nos. 


157, NAMES OF DRUGS, IN GENERAL. 
See the footnote under No. 4. 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §3, Drugs, First, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, amended by Chapter 156, Laws of 1909, quoted 
under Nos. 123 and 124. 

See the footnote under No. 4. 

Respecting distinctive names, see No. 164. 


1See, also, the law relating to the use of trademarks. 
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159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the footnote under No. 4. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 


See the footnote under No. 4. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§4, Chap. 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 
This and the two Nos, following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
See the footnote under No. 4. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

Similar to the provision of the federal law, which see. (§4, Chap. 217, 
Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §3, Drugs, First, Second, Chaper 217, Laws of 1907, 
amended by Chapter 308, Laws of 1908, amended by Chapter 156, Laws of 
1909, quoted under Nos. 123-125. 

See the footnote under No. 4. 

See Nos. 161-163, 170, 171, 174, 178. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 
168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 
170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§4, Drugs, Second, 


Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 
See the footnote under No. 4. f 
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171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on thé label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, acetanilide, acetphenetidine, phenacetin or antipyrin, 
or any derivative or preparation of any such substances contained therein;? pro- 
vided, that nothing in this subdivision contained shall be construed to apply 
to such preparations as are specified and recognized by the United States Phar- 
macopoeia or National Formulary, which are in accordance therewith, or to 
the compounding of family or domestic recipes, or the filling of prescriptions fur- 
nished by practicing physicians, dentists or veterinarians, the originals of which 
recipes and prescriptions are retained and filed by the druggists compounding 
or filling the same; and provided further, however, that nothing in this act 
contained shall be construed to apply to such drugs or medicines as are person- 
ally dispensed by legally licensed physicians, dentists or veterinarians in the 
course of their practice as such physicians, dentists or veterinarians. (§4, Drugs, 
Second, Chap. 217, Laws 1907, am. Chap. 308, Laws 1908.) 

See the provisions of §15, Chapter 217, Laws of 1907, quoted under No. 75. 

The introductory provisions of §8, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908, herein, are similar to the introductory provisions of 
88, of the federal law, which see. 

See the footnote under No. 4. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances. which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

See the footnote under No. 4. 

See No. 99. 


173. STATEMENT OF FORMULA UPON LABEL. 


See the footnote under No. 4. 
See the two Nos. preceding. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171 and 172. 
See the footnote under No. 4. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §3, Drugs, First, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, amended by Chapter 156, Laws of 1909, quoted 
under Nos. 123 and 124, 


See the footnote under No. 4. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the footnote under No. 4. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§4, Chap. 217, Laws 
1907, am. Chap. 308, Laws 1908.) 

See the footnote under No. 4. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

It is to be noted that the federal rules and regulations apply herein, so far 
as applicable. Consequently, as in the federal law, the term “‘label’’ is de- 


2Note the addition of acetphenetidine, phenacetin, and antipyrin. 
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fined to include any printed, pictorial or other matter upon or attached to any 
package of a drug product, or any container thereof. Printed or written matter 
wrapped about a package within the carton is considered as constituting part 
of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

See Nos. 161-163, 166, 171, 172, 174. 


178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 


See the footnote under No. 4. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Drugs, First, 
Chap. 217, Laws 1907, am. Chap. 508, Laws 1908.) 

See the footnote under No. 4. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
See the footnote under No. 4. 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. | 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See No. 
171. 

See the footnote under No. 4. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD ALCO- 
HOL., ; 
See the footnote under No. 4. 
See, also, the Methyl or Wood Alcohol Law, quoted in Chapter IJ, Part III. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. : 


Preparations specified and recognized by the United States Pharmacopoeia, 
which are in accordance therewith, are not required to bear a statement on the 
label of the quantity or proportion of any of the substances, or their derivatives 
or preparations, specified in §4, Drugs, Second, Chapter 217, Laws of 1907, 
amended by Chapter 308, Laws of 1908. See No. 171. 

Preparations specified and recognized by the United States Pharmacopoeia 
are subject to the introductory provisions of §4, and the provisions of §4, Drugs, 
First, Chapter 217, Laws of 1907, amended by Chapter 308, Laws of 1908. 
See Nos. 146, 167, and 168. 

See the footnote under No. 4. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


Preparations specified and recognized by the National Formulary, which 
are in accordance therewith, are not required to bear a statement on the label 
of the quantity or proportion of any of the substances, or their derivatives or 
preparations, specified in §4, Drugs, Second, Chapter 217, Laws of 1907, amended 
by Chapter 308, Laws of 1908, See No. 171. 

Preparations specified and recognized by the National Formulary are sub- 
ject to the introductory provisions of §4, and the provisions of §4, Drugs, First, 
Chapter 217, Laws of 1507, amended by Chapter 308, Laws of 1908. See Nos. 
146, 167, and 168. 

See the footnote under No. 4. 
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186. MISBRANDING OF DRUGS FOUND IN NATIONAL. FORMULARY AP- 
PENDIX. ; 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


See the provisions of §4, Chapter 308, Laws of 1908, quoted in the footnote 
under No. 14. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Prescriptions furnished by practicing physicians,® dentists, or veterinarians, 
the originals of which prescriptions are retained and filed by the druggists com- 
pounding or filling the same are not required to bear a statement on the label 
of the quantity or proportion of any of the substances, or their derivatives 
or preparations, specified in §4, Drugs, Second, Chapter 217, Laws of 1907, 
amended by Chapter 308, Laws of 1908. See No. 171. See following. 

Such prescriptions, however, are subject to the introductory provisions of §4, 
and the provisions of §4, Drugs, First, Chapter 217, Laws of 1907, amended by 
Chapter 308, Laws of 1908. See Nos. 146, 167, and 168. See following. 

nothing in this act contained shall be construed to apply to such 
drugs or medicines as are personally dispensed by legally licensed physicians, 
dentists or veterinarians in the course of their practice as such physicians, 
dentists or veterinarians. (§4, Drugs, Second, Chap. 217, Laws 1907, am Chap. 
308, Laws 1908.) 

See the provisions of §4, Chapter 308, Laws of 1908, quoted in the footnote 
under No. 14. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


3 Includes, also, surgeons. 
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194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic recipes, the originals of which recipes are retained and 
filed by the druggists compounding or filling the same, are not required to bear 
a statement on the label of the quantity or proportion of any of the substances, 
or their derivatives or preparations, specified in §4, Drugs, Second, Chapter 
217, Laws of 1907, amended by Chapter 308, Laws of 1908.4 See No. 171. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 242, 
Laws of 1908, quoted under No. 2. See Nos. 196 and 197. 


Xl. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 242, 
Laws of 1908, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of §5, Chapter 217, Laws of 1907, amended by Chapter 
242, Laws of 1908, quoted under No. 2. 
See the footnote under No. 4. 


4 This provision applies to mixtures prepared by pharmacists or other per- 
sons from a formula given to them for that purpose, intended for sale to the 
person presenting the formula. Generally, family or domestic receipts manu- 
factured for private or domestic use, and so used, and not sold or distributed, 
or had in possession with intent to be sold or distributed, or within the above 
provision, do not come within the purview of the law. 


NEW MEXICO. 


See Part Il. 
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NEW YORK. | 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 


REPEALED.’ 


THE PURE FOOD LAW. 


Chapter 9, Article 8, Sections 200 and 201, Laws of 1909; Chapter 1, of the 
Consolidated Laws.? 


1 Lanferty v. Wheeler, 11 Abb. N. C. 220; People v. Hill, 4 N. Y. Cr. R. 144; 
People v. Braested, 51 N. Y. S. 824; People v. Marx, 99 N. Y. 377, 2 N. E. 29, 
52 Am. St. 34; People v. Cipperly, 101 N. Y. 634, 4 N. BE. 107, reversing 37 
Hun 319; People v. McGann, 34 Hun 358; People. v. West, 106 N. Y. 293, 12 
N. E. 610, 60 Am. St. 452, affirming 44 Hun 162; People v. Eddy, 12 N. Y. S. 
628, 59 Hun 615; Polinsky v. People, 73 N. Y. 65, affirming 11 Hun 390; People 
v. Hills, 72 N. Y. S. 340, 64 App. Div. 584; People v. Laesser, 79 N. Y. S. 470, 
79 App. Div. 384; People v. Windholz, 86 N. Y. S. 1015, 92 App. Div. 569; Metro- 
politan Milk and Cream Co. vy. New York, 98 N. Y. S. 894, 113 App. Div. 377, 
affirmed 186 N. Y. 533, 78 N. E. 1107; People v. Waters, 100 N. Y. S. 177, 114 
App. Div. 669, affirmed 188 N. Y. 632, 81 N. E. 1171; People v. Luke, 106 N. Y. S. 
621, 122 App. Div. 64; Goldberg v. Hegeman & Co., 111 N. Y. S. 679, 60 Misc. 
Rep. 107; People v. Abramson, 122 N. Y. S. 115, 1387 App. Div. 549; People v. Mc- 
Dermott Dairy Co., 122 N. Y. S. 294; People v. Gibson, 109 N. Y. 389, 17 N. E. 
343, 4 Am. St. 465; People v. Girard, 145 N. Y. 105, 39 N. EX 828, 45 Am. St. 
595, affirming 73 Hun 457, 26 N. Y. S. 272, 75 Hun 213, 27 N. Y. S. 1118; People 
v. Biesecker, 169 N. Y. 53, 61 N. EB. 990, 57 L. R. A. 178, 88 Am. St. 534, affirm- 
ing 58 App. Div. 391, 68 N. Y. S. 1067, which affirms 33 Misc. Rep. 35, 68 N. Y. S. 
134; Crossman v. Lurman, 192 U. S. 189, affirming 171 N. Y. 329, 68 N. E. 1097; 
People v. Niagara Fruit Co., 173 N. Y. 629, 66 N. E. 1114, affirming 75 App. 
Div. 11, 75 N. Y. S. 805; People v. Van de Carr, 199 U. S. 552, affirming 175 
N. Y. 440, 67 N. E. 913, 108 Am. St. 781, affirming 81 App. Div. 128, 80 N. Y. S. 
1108; Clement v. 4 Barrels of Beer, 122 N. Y. S. 441, 66 Misc. Rep. 1; State 
Board of Pharmacy v. Mathews, 197 N. Y. 358, 90 N. HE. 966, affirming 122 App. 
Div. 889, 106 N. Y. S. 1146. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

2Chapter 9, Laws of 1909, comprises the Agricultural Law. 

The Pure Food Law was originally Article XI, §§164, 165, of the Agricultural 
Law (Chapter 338, Laws of 1893), as added by Chapter 524, Laws of 1903, 
approved May 9, 1903. 

AN ACT to amend the agricultural law, relative to the sale, adulteration or 
misbranding of food and food products. (Title, Chap. 524, Laws 1903.) 

Chapter three hundred and thirty-eight of the laws of eighteen hundred and 
ninety-three, entitled ‘An act in relation to agriculture, constituting articles 
one, two, three, four and five of chapter thirty-three of the general laws,’ 
is hereby amended by adding at the end thereof a new article to be known as 
article eleven and to read as follows: (§1, Chap. 524, Laws 1903.) 

Chapter 100, Laws of 1905, added subdivision Sixth, Adulteration of Food, 
i. e., the provisions relating to food containing methyl or wood alcohol. 
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THE PHARMACY AND PURE DRUGS LAW. 


Chapter 49, Article 11, Sections 230-241, Laws of 1909; Chapter 45, of the 
Consolldated Laws, as amended by Chapter 422, Laws of 1910, approved June 8, 
1910, as amended by Chapter 630, Laws of 1911, approved July 10, 1911.° 


This act shall not affect pending actions or proceedings, civil or criminal 
brought by or against the State Board of Pharmacy, as the same was con- 
stituted prior to the taking effect of such act, but such actions or proceedings 
shall be prosecuted or defended to a final conclusion, in the same manner, by 
the State Board of Pharmacy ‘constituted as herein provided, or by the officer 
having jurisdiction in respect thereto. The provisions of this act shall not be 
construed so as to affect or impair any act done, or right accruing, accrued or 
acquired, or any penalty, forfeiture, or punishment incurred prior to the time 
when this act or any part thereof takes effect, under or by virtue of the law 
amended by such act, but the same may be asserted, enforced, prosecuted or 
inflicted, as fully and to the same extent as if this amendatory act had not been 
passed. (§3, Chap. 422, Laws 1910.) ‘ 

Section three hundred and eighteen of such chapter is hereby repealed. 
(§4, Chap. 422, Laws 1910.) 

This act shall take effect August first, nineteen hundred and ten, except that 
the provisions contained in section two hundred and thirty-one, which relate to 
the nomination and appointment of members of the State Board of Pharmacy 
and the organization of said board, shall take effect immediately. (§5, Chap. 
422, Laws 1910.) 


The Public Health Law, Laws of 1909, Chapter 49, Article 4,2 contains pro- 
visions relating to the adulteration of food, and the procedure to be followed 
in enforcing said provisions. No appropriation, however, is made for the 
enforcement-—of this part of the Public Health Law. Consequently, while these 
provisions are on the statute books and are law, attention should be directed 
to Article 8, of the Agricultural Law, which constitutes the Pure Food Law of 
this State and is enforced. The said provisions of the Public Health Law are 
quoted herein. 

Several miscellaneous statutory provisions are also quoted herein. 

Similar to the federal law in many essentials. 

It has for its two general purposes, first, the prevention of the manufacture 
and sale of food which is injurious or deleterious, and, second the safeguarding of 
the public against misrepresentation or deception. (Opinion of Atty. Gen. 
Mayer, March 21, 1906.) 

8 Nothing in this article shall be construed to in any way repeal or affect 
any of the provisions of the agricultural law, . . . (§50, Art. 4, Chap. 49, 
Laws 1909, The Public Health Law.) 

8 Chapter 49, Laws of 1909, comprises the Public Health Law. 

The Pharmacy and Pure Drugs Law was originally Article XI, §§180-190, of 
the Public Health Law, Chapter 661, Laws of 1893. 

Only the provisions of the Pharmacy and Pure Drugs Law which are 
deemed pertinent are included in Part I. See, also, Chapter II, Part TI. 

Article 4, Chapter 49, Laws of 1909, the Public Health Law, also contains 
provisions relating to the adulteration of drugs and the procedure to be followed 
in enforcing said provisions. No appropriation, however, is made for the en- 
forcement of these provisions by the Department of Health. Consequently, while 
these provisions are on the statute books and are law, attention should be 
directed to Article 11, Chapter 49, Laws of 1909, The Public Health Law, as 
amended, which constitutes the Pharmacy and Pure Drugs Law of this State, 
and is enforced. The said provisions of Article 4, Chapter 49, Laws of 1909, are 
quoted herein. i 

Several miscellaneous statutory provisions are also quoted herein. 

Similar to the federal law in many essentials. 
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1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Law apply to all persons, firms, associa- 
tions or corporations. (§200, Art. 8, Chap. 9, Laws 1909.)4 


The provisions of the Pure Food Law apply to the food used by man.’ 
(§200, Art. 8, Chap. 9, Laws 1909.) 


The provisions of the Pharmacy and Pure Drugs Law apply to all persons. 
(§240, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

In construing and enforcing the provisions of this article the word ‘‘per- 
son’’ shall import both the plural and the singular and shall include corpora- 
tions, companies, partnerships, societies and associations, . . . (§240, Art 11, 
Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 


The term “drugs,’’ as defined in the Pharmacy and Pure Drugs Law, is not 
limited in-use. See No. 29. 


2. ™MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.§ 

No person or persons, firm, association, or corporation shall within this 
State, manufacture, produce, sell, offer or expose for sale any article of food 
which is adulterated or misbranded within the meaning of this article. (§200, 
Art. 8, Chap. 9, Laws 1909.) 


See the provisions of §7, Article 2, Chapter 9, Laws of 1909, quoted under 
No. 14. 


The board® shall have power: 

(b) To regulate the sale of drugs, Sheinieeiy, medicines and poisons. 

(e) To regulate and control the character and standard of drugs una 
medicines compounded and dispensed in the State, to employ inspectors and 
chemists, to secure samples and to prevent the sale of such drugs, chemicals, 
medicines and poisons as do not conform to the formulae, standards and tests 


«The term “person’’ includes a corporation and a joint-stock association. 
(837, Chap. 27, Laws 1909, General Construction Law.) 

Words in the singular number include the plural, and in the plural number 
include the singular. (§35, Chap. 27, Laws 1909, General Construction Law.) 

5 See the Feeding Stuffs Law in Chapter I, Part III. 

6i. e., use for the treatment or prevention of disease of man or other 
animals or man only. 

7People v. McDermott-Bunger Dairy Co., 77 N. Y. S. 888, 88 Misc. Rep. 
365; People v. Terwilliger, 110 N. Y. S. 1034, 59 Misc. Rep. 617; People v. 
Wright, 48 N. Y. S. 290, 19 Misc. Rep. 135, 11 Cr. Rep. 479; People v. Koch, 
44 N. Y. S. 387, 19 Misc. Rep. 634; People v. Fox, 38 N. Y. S. 635, 4 App. 
Div. 38; People v. Niagara Fruit Co., 173 N. Y. 629, 66 N. EB. 1114, affirming 75 
App. Div. 11, 75 N. Y. 8S. 805; People v. Bishopp, 94 N. Y. S. 773, 106 App. 
Div. 266, affirming 44 Misc. Rep. 12, 89 N. Y. S. 709; People v. Greenberg, 119 
N. Y. S. 825, 1384 App. Div. 699; Verona Central Cheese Co. v. Murtaugh, 60 
N. Y. 314; People v. Dennis, 114 N. Y. S. 7; People v. Abramson, 122 N. Y. S. 
115, 137 App. Div. 549. 

8No person shall, within the State, manufacture, produce, compound, brew, 
distill, have, sell or offer for sale any adulterated food or drug. . . . very 
person violating any provision of this section shall forfeit to the people of the 
State the sum of one hundred dollars for every such violation. (§41, Art. 4, 
Chap. 49, Laws 1909, The Public Health Law.) 

No person shall have, sell or offer for sale in the City of New York any 
food which is adulterated or misbranded. (§68, Sanitary Code, City of New 
York.) 

No person shall manufacture or produce or have, sell or offer for sale in 
the City of New York any drug which is adulterated or misbranded. (§69, Sani- 
tary Code, City of New York.) 

9j, e,, the State Board of Pharmacy. 
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of the pharmacopoeia and formulary. (§232, Art. 11, Chap. 49, Laws 1969, am. 
Chap. 422, Laws 1910.) 

Except as to the labeling of poison and to adulterating, misbranding and 
substituting, it?° shall not apply:— ; 

1. To the sale of drugs, medicines, chemicals, prescriptions or poisons at 
wholesale when not for the use or consumption of the purchaser. .. . 

3. To the sale of any substance for use in the arts. 

4. To the manufacture and sale of proprietary medicines. (§239, Art. 11, 
Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the provisions of §240, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 14. 


See the footnote under No. 33. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.* 


The Pure Food Law? is administered and enforced by and under the direc- 
tion of the Commissioner of Agriculture. (§2, Art. 2, Chap. 9, Laws 1909, am. 
Chap. 580, Laws 1909.)® is 

There shall be a department of the state government known as the depart- 
ment of agriculture, which shall be charged with the execution of the laws re- 
lating to agriculture and agricultural products. The commissioner of agriculture 
shall be the chief of the department. The commissioner of agriculture shall be 
appointed by the governor, by and with the advice and consent of the senate. 
His term of office shall be three years. He shall be paid an annual salary 
of five thousand dollars and his necessary expenses not to exceed five hundred 
dollars, incurred in the discharge of his cfficial duties. He may appoint a 
director of farmers’ institutes and such clerks and assistant commissioners and 


10 This Article, i. e., the Pharmacy and Pure Drugs Law. 

1 Williams v. Rivenberg, 129 N. Y. S. 473, 145 App. Div. 93. 

2 Appropriations, 1912: for enforcing the General Pure Food Law and the 
Vinegar Law, $11,000; Dairy Law, $24,415.62; Law Relating to Diseases of 
Domestic Animals and the Sale of Veal, $75,000; Cold Storage Law, $34,500; 
Fertilizer and Feeding Stuffs Laws, $7,800; Agricultural Experiment Station 
for the enforcement of the Fertilizer and Feeding Stuffs Laws, $14,500; Salary 
of Commissioner of Agriculture, $6,000; Salary of Assistant Commissioner of 
Agriculture, $4,000; Salary of Assistant Commissioner of Agriculture, $2,500; 
Salary of Chief of Bureau of Butter Substitutes, $2,500; Salary of Chief Chemist, 
$3,000. Appropriations were also made for miscellaneous salaries and expenses. 
See Chapter 546, Laws of 1912. Population of New York, 9,113,614. 

’The State Department of Health shall take cognizance of the interests 
of the public health as affected by the sale or use of food and drugs and the 
adulteration thereof, and make all necessary inquiries and investigations relat- 
ing thereto. It shall appoint such public analysts, chemists and inspectors as 
it may deem necessary for that purpose, and revoke any such appointment 
whenever it shall deem the person appointed incompetent, or his continuance 
in the service for any reason undesirable. It shall, from time to time, adopt 
such measures and make such regulations and declarations, in addition to the 
provisions of this article, as may seem necessary to enforce or facilitate the 
enforcement of this article, or for the purpose of making an examination or anal- 
ysis of any food or drug sold or exposed for sale in the State, and all such 
regulations and declarations made in any year shall be filed in the office of the 
Secretary of State and published in the session laws first published after the 
expiration of thirty days from such filing. (§42, Art. 4, Chap. 49, Laws 1909, 
The Public Health Law.) 

‘Established in 1884 as dairy commission; name changed in 1893 to depart- 
ment of agriculture. 
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employ such clerks, chemists, agents and ccunsel as he may deem necessary 
for the proper enforcement of such laws and the proper administration of the 
department, who shall receive such compensation as may be fixed by him and 
their necessary expenses. The compensation of his clerks, assistants and 
other persons employed by him and such necessary expenses shall be paid 
on his certificate by the treasurer on the warrant of the domptroller. All 
other charges, accounts and expenses of the department authorized by law 
shall be paid by the treasurer on the warrant of the comptroller, after they 
have been audited and allowed by the comptroller. The trustees of public 
buildings shall furnish suitable rooms for the use of the department in the 
capitol. (§2, Art. 2, Chap. 9, Laws 1909, am. Chap. 580, Laws 1909.) 

The commissioner of agriculture, his clerks, assistants, experts, chemists, 
agents and counsel employed by him, shall have full access to all places of 
business, factories, farms, buildings, carriages, cars, and vessels used in 
the manufacture, sale or transportation within the state of any dairy products 
or any imitation thereof, or of any article or product with respect to which 
any authority is conferred by this chapter on such commissioner. They may 
examine and open any package, can or vessel containing or believed to contain 
any article or product, which may be manufactured, sold or exposed for sale 
in violation of the provisions of this chapter, and may inspect the contents 
therein, and take therefrom samples for analysis. The commissioner of agri- 
culture shall have the power by subpoena or subpoena duces tecum, issued 
and attested by him in his official capacity to require the attendance and testi- 
mony before him, or any of his assistant commissioners, of any person whom 
he may have reason to believe has knowledge of any alleged violation of this 
chapter, and the production, before him or any of his assistant commissioners 
of agriculture of any records, books, papers and documents for the purpose of 
investigating any alleged violation of this chapter. Such subpoenas or sub- 
poena, duces tecum may be served by any person over the age of twenty-one 
years. No person shall be excused from attending and testifying or producing 
any records, books, papers, or other documents before said commissioner of 
agriculture or any of his assistant commissioners of agriculture upon such 
investigation upon the ground or for the reason that the testimony or evidence, 
documentary or otherwise, required of him may tend to convict him of a crime 
or subject him to a penalty or forfeiture, but no person shall be prosecuted or 
subjected to any penalty or forfeiture for or ‘on account of any transaction, 
matter or thing concerning which he may so testify or produce evidence, docu- 
mentary or otherwise, and no testimony so given or produced shall be received 
against him upon any criminal action, investigation or proceeding. Any per- 
son who shall omit, neglect or refuse to attend and testify or to produce any 
records, books, papers or documents, if in his power so to do in obedience 
to such subpoena or subpoena duces tecum shall be guilty of a misde- 
meanor. Any person who shall wilfully and knowingly make any false state- 
ment under oath before the commissioner of agriculture or his assistant com- 
missioners of agriculture concerning a material matter, shall be guilty of per- 
jury. The commissioner of agriculture and his assistant commissioners of 
agriculture are hereby authorized and empowered to administer oaths and 
affirmations in the usual appropriate forms to any person in any matter or 
proceedings authorized as aforesaid and in all matters pertaining or relating 
to this chapter and to take and administer oaths and affirmations in the usual 
appropriate forms, in taking any affidavit or depositions, which may be neces- 
sary or required by law or by any order, rule or regulation of the commissioner 
of agriculture for or in connection with the official purposes, affairs, powers, 
duties or proceedings of said commissioner of agriculture or his assistant com- 
missioners of agriculture or for any official purpose lawfully authorized by said 
commissioner of agriculture. (§3, Art. 2, Chap. 9, Laws 1909.) f 

The commissioner of agriculture may appoint and employ expert butter and 
cheese makers, who shall, under his direction, examine and inspect butter 
and cheese factories and attend at agricultural fairs, societies and meetings 
designated by the commissioner, to impart thereat information as to the best 
and most improved method of making butter and cheese and improving the 
quality thereof. (§4, Art. 2. Chap. 9, Laws 1909, am. Chap. 112, Laws 1910.) 
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See the provisions of §306, Article 14, Chapter 9, Laws of 1909, quoted 
under No. 10. ’ 


The Pharmacy and Pure Drugs Law is administered and enforced by and 
under the direction of the State Board of Pharmacy. (§232, Art. 11, Chap. 49, 
Laws 1909, am, Chap. 422, Laws 1910.)§ 

The state board of pharmacy in office when this section takes effect shall 
remain in office until August first, nineteen hundred and ten. On and after 
that date such board shall consist of nine examiners, four of whom shall be 
residents of the city of New York. At the annual meeting of the association 
held in nineteen hundred and ten there shall be twenty-five licensed pharma- 
- cists nominated by ballot whose names shall be submitted to the regents, 
immediately thereafter. 

Appointments. From the number thus submitted or from the other licensed 
pharmacists of the state the regents may appoint nine persons, who shall con- 
stitute the board of pharmacy, whose term of office shall begin on August 
first, nineteen hundred and ten, three of whom shall hold office for a term of 
one year, three for a term of two years and three for a term of three years. 
The successors of the members, whose terms of office have expired, shall be 
appointed, as hereinafter provided, for a term of three years. A vacancy in 
the office of any member, caused otherwise than by expiration of term, shall 
be filled by the regents for the unexpired term of such member. 

- Nominations. Thereafter, at each annual meeting of the association, nine 
licensed pharmacists shall be nominated by ballot whose names shall be sub- 
mitted to the regents in writing under the seal of the association by the 
president and secretary thereof, promptly after the adjournment of such meet- 
ing. From the number thus submitted or from the other licensed pharmacists 
of the state the regents may appoint three persons to succeed the members 
whose terms of office expire on the following July thirty-first. 

The board or any committee thereof may employ counsel, may compel the 
attendance of witnesses, and may take testimony and. proofs concerning all 
matters within _its jurisdiction. The board shall make such rules approved 
by the regents not inconsistent with the law, as may be necessary for the 
proper performance of its duty, but no rule by which more than a majority 
vote is required for any specific action by the board shall be amended, sus- 
pended, or repealed by a smaller vote than that required for action thereunder. 

Secretary. The secretary shall be a licensed pharmacist who has legally 
practiced as a pharmacist for at least ten years in this state. He shall be 
appointed by the regents, shall hold office during their pleasure and shall 
receive an annual salary of three thousand dollars, payable from the moneys 
received under this article. He shall be the executive officer of the board and 
shall have such powers and shall perform such duties as are prescribed by the 
rules. The secretary in office when this article takes effect shall continue in 
office until his successor has been appointed as above provided. 

Expenses. All, fees, fines, penalties and other moneys derived from the 
operation of this article shall be paid into the state treasury and the legislature 
shall annually appropriate for the department an amount sufficient to pay all 
proper expenses incurred pursuant to this article. All funds in the custody 
of the state board of pharmacy when this act takes effect shall be immediately 
turned over to the department and shall be available for the payment of all 
proper expenses of the board, until an appropriation is made by the legisla- 
ture as above provided. When such appropriation is so made the unexpended 
balance of the funds so turned over to the department shall be paid into 
the state treasury, to be expended as in the case of other rmoneys derived 
from the operation of this article. (§231, Art. 11, Chap. 49, Laws 1909, am. Chap. 
422, Laws 1910.) 

Prior to October first the board shall annually elect from its members a 
president and a vice-president for the academic year, and shall hold one or 
more meetings each year. At any meeting a majority shall constitute a quorum; 
but questions prepared by the board may be grouped and -edited, or answer 


5 Appropriation, 1912, for the State Board of Pharmacy, $15,000. 


See foot- 
note 2. 
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papers of candidates may be examined and marked by committees duly author- 
ized by the board and approved by the regents. 

The board shall have power: 

(b) To regulate the sale of drugs, Bhointcnts, medicines and poisons. .. . 

(e) To regulate and control the character and standard of drugs and 
medicines compounded and dispensed in the state, to employ inspectors and 
chemists, to secure samples and to prevent the sale of such drugs, chemicals,, 
medicines and poisons as do not conform to the formulae, standards and tests 
of the pharmacopoeia and formulary. . 

(h) To investigate alleged violations of the provisions of this article, to 
conduct hearings in respect thereto when, in its discretion, it appears to be 
necessary, and to bring the same to the notice of the attorney-general. 

Records. It shall be the duty of the board in its rooms provided by the 
regents to preserve a record of all licenses and certificates which shall be open 
to public inspection and shall have in all legal proceedings the same weight 
as evidence that is given to a record of conveyance of lands. It shall render 
annually to the regents and the association a report of all its proceedings 
during the preceding year. 

Books, records, papers and properties of the state board of pharmacy and 
of each branch thereof abolished by this act shall on or before August tenth, 
nineteen hundred and ten, be transferred to the state board of pharmacy, 
organized under and in pursuance of the provisions of this act and shall be 
preserved by the board. 

Employees. The clerks, stenographers, inspectors and employees of the 
state board of pharmacy in office when this act takes effect shall be trans- 
ferred to the department. The rules of the board, made as hereinbefore pro- 
vided, shall specify the number of clerks, stenographers, inspectors and em- 
ployees, necessary to carry out the provisions of this article. The clerks, 
stenographers, inspectors and employees transferred to the department as 
above provided, or hereafter employed, shall be subject to the same rules as to 
appointment and service as the other employees of the department. (§232, Art. 
11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

‘Board’ when not otherwise limited, means the New York state board of 
pharmacy. 3 

“Secretary” means the secretary of the state board of pharmacy. (§230, 
2, 17, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the provisions of §5, Chapter 422, Laws of 1910, quoted under Chapter I. 


4. ®*RULES AND REGULATIONS.’ 

See the provisions of §§3 and 13 (added by Chapter 318, Laws 1911), Article 
2, Chapter 9, Laws of 1909, quoted under Nos. 3 and 6, 

See the provisions of §306, Article 14, Chapter 9, Laws of 1909, quoted under 
No. 10. 


“Rules,” where not otherwise limited, means the rules of the board ap- 
proved by the regents. (§230, 15, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, 
Laws 1910.) 

See the provisions of §§231-232, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under the preceding No. 


See footnote 3 under No. 3. 


6The Department of Agriculture has issued no rules or regulations under 
the Pure Food Law, but rather has endeavored to construe the statute in each 
particular case, in the light of the decisions of the courts. 

7 Metropolitan Board y. Heister, 37 N. Y. 661; Health Dep't v. Knoll, 70 
N. Y. 530; Polinsky v. People, 73 N. Y. 65, affirming 11 Hun 3890; People v. Van 
de Carr, 199 U. S. 552, affirming 175 N. Y. 440, 67 N. HB. 913, 108 Am. St. 781, 
affirming 81 App. Div. 128, 80 N. Y. S. 1108; People v. Owen, 116 N. Y. S. 502; 
People v. Briggs, 193 N. Y. 457, 86 N. E. 522, reversing 106 N. Y. S. 1140, 
121 App. Div. 927; People v. Timmerman, 179 N. Y. 550, 71 N. EH. 1136, affirming 
80 N. Y. S. 282, 79 App. Div. 565; People v. Reicherter, 112 N. Y. S. 936, 128 


App. Div. 675. 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 


The commissioner of agriculture shall make an annual report to the legis- 
lature on or before January fifteenth, of his work and proceedings for the 
year ending September thirtieth, next preceding, which shall include a state- 
ment in detail of the number of assistant commissioners, chemists, experts, 
‘gents, and counsel employed under the provisions of this chapter during such 
year, and their compensation, expenses and disbursements; and also a state- 
ment in detail of the expenditures of moneys appropriated for the State 
agricultural society, the county agricultural societies and the New York agri- 
cultural experiment station; and other agricultural purposes and estimates of 
the amounts required for all such purposes for the ensuing year. He may 
require the state agricultural society and the county agricultural societies to 
make reports to him and prescribe the form of such reports. (§5, Art. 2, 
Chap. 9, Laws 1909.) ia? 

See the provisions of §12, Article 2, Chapter 9, Laws of 1909, added by 
Chapter 434, Laws of 1910, quoted under No. 10. 

See the provisions of §13, Article 2, Chapter 9, Laws of 1909, added by Chap- 
ter 818, Laws of 1911, quoted under the No. following. 

See the provisions of §306, Article 14, Chapter 9, Laws of 1909, quoted under 
No. 10. . 

The director of the New York agricultural experiment station is hereby 
authorized and empowered to publish from time to time bulletins giving in- 
formation as to results of analyses made by him or under his authority or 
direction at the New York agricultural experiment station, situate in the city 
of Geneva and state of New York, of any commodity or substance analyzed 
in pursuance of or under the provisions of the statutes of this state. He may 
also publish bulletins containing results of analyses made of such substances 
or commodities, which analyses were made prior to the passage of this section 
and which have not heretofore been published. (§307, Art. 14, Chap. 9, 
Laws 1909.) 


See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended by 
Chapter 422, Laws of 1910, quoted under No. 3. 


See the footnote under No. 33. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 


Any corporation, company, association or person doing business within 
the state of New York in any commodity or product the manufacture or sale 
of which is either regulated or forbidden by the agricultural law may apply 
to the commissioner of agriculture to be registered in the department of 
agriculture. Such application shall be made annually and shall be for the 
current fiscal year. In making such application he shall submit the following 
information: His full name, postoftice address, place of business and nature 
of the business he is conducting, and the name or names of any special com- 
modities he is handling, the sale of which is regulated by the provisions of 
the agricultural law. The commissioner of agriculture shall, upon receipt of 
such application, if it be accompanied with a registry fee of one dollar, 
register the name of such applicant, together with the information furnished 
as above set forth, and shall thereafter send to such applicant from time to 
time, as promptly as conditions will permit, a copy of decisions made by the 
department bearing upon the construction of the statute relating to the busi- 
ness conducted or commodity handled by the applicant, and copies of any rules 
or regulations issued by the commissioner relative thereto. All moneys received 
under the provisions of this act during the current month shall be trans- 
mitted by the commissioner of agriculture to the state treasurer on or before 
the fifth day of the succeeding month. ($138, Art. 2, Chap. 9, Laws 1909, added 
by Chap. 313, Laws 1911.) 
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7 SINSPECTION AND SANITATION.® 


See the provisions of §2, Article 2, Chapter 9, Laws of 1909, amended by 
Chapter 580, Laws of 1909, quoted under No. 3. 


8 People v. Owen, 116 N. Y. S. 502; People v. Reicherter, 112 N. Y. S. 936, 
128 App. Div. 675; Williams v. Rivenburg, 129 N. Y. S. 473. 

® All buildings or rooms, except kitchens in hotels and private residences, 
used or occupied for the purpose of making, preparing or baking bread, bis- 
cuits, pastry, cakes, doughnuts, crullers, noodles, macaroni or spaghetti, to be 
sold or consumed on or off the premises, shall for the purpose of this act be 
deemed bakeries. The commissioner of labor shall have the same powers with 
respect to the machinery, safety devices and sanitary conditions in hotel 
bakeries that he has with respect thereto in bakeries as defined by this-chapter. 
The term cellar when used in this article shall mean a room or part of a 
building which is more than one-half its height below the level of the curb 
or ground adjoining the building (excluding areaways). The term owner as used 
in this article shall be construed to mean the owner or owners of the freehold 
of the premises, or the lessee or joint lessees of the whole thereof, or his, her 
or their agent in charge of the property. The term occupier shall be con- 
strued to mean the person, firm or corporation in actual possession of the 
premises, who either himself makes, prepares or bakes any of the articles 
mentioned in this section, or hires or employs others to do it for him. 
Bakeries are factories within the meaning of this chapter, and subject to all 
provisions of article six hereof. (§111, Chap. 36, Laws 1909, am. Chap. 637, 
Laws 1911.) 2 

All bakeries shall be provided with proper and sufficient drainage and with 
suitable sinks, supplied with clean running water, for the purpose of washing 
and keeping clean the utensils and apparatus used therein. All bakeries shall 
be provided with windows, or if deemed necessary by the commissioner of labor, 
with ventilating hoods and pipes over ovens and ashpits, or with other me- 
chanical means, to so Ventilate same as to render harmless to the persons 
working therein, any steam, gases, vapors, dust, excessive heat or any im- 
purities that may be generated or released by or in the process of making, 
preparing or baking in said bakeries. Eivery bakery shall be at least eight feet 
in height measured from the surface of the finished floor to the under side of 
the ceiling, and.shall have a flooring of even, smooth cement, or of tiles laid 
in cement, or a wooden floor, so laid and constructed as to be free from cracks, 
holes and interstices, except that any cellar or basement less than eight feet 
in height which was used for a bakery on ‘the second day of May, eighteen 
hundred and ninety-five, need not be altered to conform to this provision 
with respect to height; the sidewalls and ceilings shall be either plastered, 
eeiled or wainscoted. The furniture, troughs and utensils shall be so ar- 
ranged and constructed as not to prevent their cleaning or the cleaning of 
every part of the bakery. E’very bakery shall be provided with a. sufficient 
number of water-closets, and such water-closets shall be separate and apart 
from and unconnected with the bakeroom or rooms where food products are 
stored or sold. (§112, Chap. 36, Laws 1909, am. Chap. 637, Laws 1911.) 

All floors, walls, stairs, shelves, furniture, utensils, yards, areaways, plumb- 
ing, drains and sewers, in or in connection with bakeries, in bakery water- 
closets and washrooms, in rooms where raw materials are stored, and in 
rooms where the manufactured product is stored, shall at all times be kept 
in good repair, and maintained in a clean and sanitary condition, free from all 
kinds of vermin. All interior woodwork, walls and ceilings shall be painted or 
limewashed once every three months, where so required by the commissioner 
of labor. Proper sanitary receptacles shall be provided and used for storing 
coal, ashes, refuse and garbage. Receptacles for refuse and garbage shall 
have their contents removed from bakeries daily and shall be maintained in 
a cleanly and sanitary condition at all times; the use of tobacco in any form 
in a bakery or room where raw materials or manufactured product of such 
bakery is stored is prohibited. No person shall sleep, or be permitted, allowed 
or suffered to sleep in a bakery, in a room where raw materials are stored, 
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See the provisions of §§3 and 4 (amended by Chapter 112, Laws 1910), By 
Article 2, Chapter 9, Laws of 1909, quoted under Nos. 3 and 5, ; 


See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended by 
Chapter 422, Laws of 1910, quoted under No. 3. 

It is a misdemeanor for . 

6. Any person to intentionally prevent or knowingly refuse to permit any 
examiner or inspector to enter a pharmacy, drug store or store for the purpose 
of lawful inspection. (§240, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 
1910.) See No. 15. 


See footnote 3 under No. 3. 
See footnote 11 under No. 8. 
See Nos. 8, 46-50. 


or in rooms where the manufactured product is stored or sold, and no domestic 
animals or birds, except cats, shall be allowed to remain in any such rooms. 
(§118, Chap. 36, Laws 1909, am. Chap. 637, Laws 1911.) 

It shall be the duty of the owner of a building wherein a bakery is located 
to comply with all the provisions of section one hundred and twelve of this 
article, and of the occupier to comply with all the provisions of section one 
hundred and thirteen of this article, unless by terms of a valid lease the re- 
sponsibility for compliance therewith has been undertaken by the other party 
to the lease, and a duplicate original lease, containing such obligation, shall 
have been previously filed in the office of the commissioner of labor, in which 
event the party assuming the responsibility shall be responsible for such com- 
pliance. The commissioner of labor may, in his discretion, apply any or all of 
the provisions of this article to a factory located in a cellar wherein any 
food product is manufactured, provided that basements or cellars used as 
confectionery or ice cream manufacturing shops shall not be required to con- 
form to the requirement as to height of rooms. Such establishments shall be 
not less than seven feet in height, except that any cellar or basement so used 
before October first, nineteen hundred and six, which is more than six feet 
in height need not be altered to conform to this provision. If on inspection 
the commissioner of labor find a bakery or any part thereof to be so unclean, ill- 
drained or ill-ventilated as to be unsanitary, he may, after not less than 
forty-eight hours’ notice in writing, to be served by affixing the notice on the 
inside of the main entrance door of said bakery, order the person found in 
charge thereof immediately to cease operating it until it shall be properly 
cleaned, drained or ventilated. If such bakery be thereupon continued in 
operation or be thereafter operated before it be properly cleaned, drained or 
ventilated, the commissioner of labor may, after first making and filing in the 
public records of his office a written order stating the reasons therefor, at once 
and without further notice fasten up and seal the oven or other cooking appara- 
tus of said bakery, and affix to all materials, receptacles, tools and instruments 
found therein, labels or conspicuous signs bearing the word ‘‘unclean.’’ No 
one but the commissioner of labor shall remove any such seal, label or sign, and 
he may refuse to remove it until such bakery be properly cleaned, drained 
or ventilated. (§114, Chap. 36, Laws 1909, am. Chap. 637, Laws 1911.) 


Respecting sanitation in the production of oysters, see Chapter 647, Laws 
of 1911. See, also, Chapter 318, Laws of 1912. 


§45, Sanitary Code, City of New York, provides against the cartage or ear- 
riage through the streets of bodies of animals or any part thereof intended for 
use aS human food, unless protected from dust and dirt; against the hanging or 
exposure for sale in the street, outside of shops or stores, or in open windows 
or doorways, of meat, poultry, game, or fish; against the transfer to public 
or private markets for sale as human food of meat or dead animals above 
the size of a rabbit until the same has been fully cooled after killing, or, unless 
the entrails and feet (except in the case of poultry, game, or swine) shall have 
been removed. 


§46, Sanitary Code, City of New York, provides for the sanitary storage, 
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8 *°SAMPLES AND THEIR COLLECTION, 


See the provisions of §2, Article 2, Chapter 9, Laws of 1909, amended by 
Chapter 580, Laws of 1909, quoted under No. 3. 

See the provisions of §§3 and 5, Article 2, Chapter 9, Laws of 1909, quoted 
under Nos. 38 and 5. . 


See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 3. 


See footnote 3 under No. 8. 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


sale or display of breadstuffs, cake, pastry, sliced fresh fruits, dried or pre- 
served fruits, candies or confectionery, or other perishable food products. 

§49, Sanitary Code, City of New York, provides for the sanitation of all 
places where meat, fish, fruit, or vegetables, designed for human food, are 
stored, kept, held, or offered for sale. 

§50, Sanitary Code, City of New York, provides for sanitary refrigerators 
and ice-boxes in markets. 

§60, Sanitary Code, City of New York, provides for the inspection of cattle, 
meats, fish, vegetables, or milk. 

§§82-87, Sanitary Code, City of New York, provides for the sanitation of 
slaughter-houses. 

§183, Sanitary Code, City of New York, provides for the sanitation of milk 
receptacles. 


Respecting sanitation in the production of and the inspection of dairy prod- 
ucts, see Article 3, Chapter 9, Laws of 1909. See Chapter I, Part III. 

Respecting the inspection of salt, see Chapter 54, Laws of 1909. 

10 People v. Thompson, 14 N. Y. S. 819, 60 Hun 582; People v. Woodbeck, 
67 N. Y. S. 38, 55 App. Div. 277; People v. Greenberg, 119 N. Y. S. 325, 134 App. 
Div. 599; People v. Tsitsera, 122 N. Y. S. 915, 138 App Div. 446. 

1A person who wilfully opposes or obstructs a health officer or physician 
charged with the enforcement of the health laws, in performing any legal 
duty, is guilty of a misdemeanor. (§1741, Art. 166, Chap. 88, Laws 1909, Penal 
Law.) 

The state department of health shall at least once in each calendar year 
cause samples to be procured in the public market or otherwise of the spiritu- 
ous, fermented or malt liquors, distilled, brewed, manufactured, sold or offered 
for sale in each brewery and distillery located in this state. Such samples 
shall be kept in vessels in a condition to obtain a proper test and analysis 
thereof. Such vessels shall be properly labeled and numbered, and an accurate 
list kept of the names of the distillers, brewers and vendors of the liquors from 
which the samples were taken, and opposite each name shall appear the 
number which is written or printed on the label attached to the vessel contain- 
ing the sample. Such lists, numbers and labels shall be exclusively for the 
information of such department and shall not be disclosed or published unless 
upon discovery of some deleterious substance therein prior to the completion of 
the analysis or required in evidence in court. When listed and numbered, 
every such sample shall be delivered to an analyst, chemist or officer of the 
department and shall be designated and known to him only by its number, and 
by no other mark or designation. A test or analysis of such sample shall be 
made by such analyst, chemist or officer, which will determine the ingredients 
or component parts thereof. The result of such test or analysis shall be 
immediately reported to the department by the person making the same, 
setting forth explicitly the nature of any deleterious substance, compound 
or adulteration found therein which may he detrimental to public health, and 
the number of samples in which it was found, Any brewer, distiller or vendor 
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10. SAMPLES AND THEIR EXAMINATION.” 


The institution known as the New York agricultural experiment station, 
located in the city of Geneva, for the purpose of promoting agriculture in its 
various branches by scientific investigation and experiment, shall continue under 
the control and management of a board of trustees. Such board of trustees 
shall be known as the board of control of the New York agricultural experiment 
station and shall consist of nine members, except as hereinafter provided. The 
governor and commissioner of agriculture shall be members of the board by 
virtue of their offices. The governor shall appoint the other seven members 
of such board, whose term of office shall be three years, provided, however, 
that the present members of the board of control shall continue in office until 
the expiration of the terms to which they were appointed. Such board of 
control, of which five members shall constitute a quorum, shall hold an annual 
meeting and such other meetings from time to time as they may deem neces- 
sary and shall annually elect a president from their own number, and appoint 
a secretary and treasuer, to hold their offices during the pleasure of the 
board. Such board of control shall have general management of the station 
and shall appoint a director to have oversight and management of the experi- 
ments and investigations and other scientific and expert work which shall be 
deemed necessary to accomplish the objects of said institution, and such board 
may employ competent and suitable chemists and other experts and persons 
necessary for carrying on the work of the station, and shall fix the compensa- 
tion of all persons connected with the work of said station. Said station 
shall, besides conducting experiments and investigations for the promotion of 
agricultural science, perform and report to the commissioner of agriculture such 
analyses and other expert scientific work as said commissioner may request as 
necessary for the administration of the provisions of this chapter and the salaries 
and other expenses incurred by reason of Such analyses and other expert scien- 
tific service shall be paid from fund provided to said station for the express 
purpose of aiding in enforcing the provisions of this chapter. Said board of 
control shall publish or cause to be published, from time to time, bulletins and 
reports giving the results of the experiments and investigations conducted by 
said station for the promotion of agriculture in its various branches together 
with such other information as may promote the purposes and welfare of said 
institution. Such board shall have direction of the expenditure of all moneys 
appropriated to said station; the director shall annually on or before the 
fifteen day of December make a full report to the board of the work accom- 
plished by said station, which report, together with a statement of the re- 
ceipts and expenditures for the year ending the thirtieth day of September 
then next preceding, and such other statements as may seem desirable, the 
board shall transmit to the commissioner of agriculture on or before the 
first day of January next succeeding, and said report shall constitute part of 
the annual report of the commissioner of agriculture. No member of said 
board shall receive any compensation for his services as such, but shall be 
paid his necessary traveling expenses and those expenses incurred by him by 


in whose samples any such substance, compound or adulteration is found upon 
any such test or analysis, shall be deemed to have violated the provisions of 
this article, prohibiting the manufacturing, having, selling, or offering for 
sale of adulterated food. (§48, Art. 4, Chap. 49, Laws 1909, The Public Health 
Law.) 

Every person selling, or offering, or exposing for sale or manufacturing or 
producing any article of food, or any drug, shall upon tender of the value 
thereof, furnish any analyst, chemist, officer or agent of the state department 
of health, or of any local board of health, with a sample of any such article or 
drug, sufficient for the purpose of analysis or test. For every refusal to fur- 
nish the same, the person so refusing shall forfeit to the people of the state 
the sum of one hunderd dollars. (§44, Art. 4, Chap. 49, Laws 1909, The Public 
Health Law.) 

12 People v. Schintzius, 118 N. Y. 8. 313, 61 Misc. Rep. 410; People v. Bailey, 
120 N. Y. S. 618, 186 App. Div. 130. 
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an actual attendance upon the meetings of such board. The board shall make 
such rules and regulations as may from time to time become necessary to carry 
out the objects of the station. (§306, Art. 14, Chap. 9, Laws 1909.) 

See the provisions of §2, Article 2, Chapter 9, Laws of 1909, amended by 
Chapter 580, Laws of 1909, quoted under No. 3. 

See the provisions of §§3 and 5, Article 2, Chapter 9, Laws of 1909, quoted 
under Nos. 3 and 5. 

Every certificate, duly signed and acknowledged, of a chemist, analyst 
or other expert employed by the commissioner of agriculture or any analysis, 
examination or investigation made by such analyst, chemist or expert with 
respect to any matter or product which the commissioner has authority to 
examine or cause to be examined, shall be Presume pure evidence of the facts 
therein stated. (§6, Art. 2, Chap. 9, Laws 1909.) 

The commissioner of agriculture is hereby empowered and authorized to 
examine or cause to be examined food or food products produced or secured for 
use in the state institutions—milk monthly; other foods semi-annually—and to 
make or cause to be made such other examinations as he may deem wise or as 
the facts seem to necessitate and warrant relative to such food products and 
relative to the agricultural methods at such institutions, and report the results 
of such examinations and make recommendations thereupon to the fiscal super- 
visor or to the superintendent of prisons or to the commission in lunacy for their 
respective departments or offices. For the purpose of assisting the commis- 
sioner of agriculture in the performance of duties authorized by this section 
the fiscal supervisor and the superintendent of prisons and the state com- 
mission in lunacy shall secure and transmit to the commissioner of agricul- 
ture such available appropriate information and render such other assistance 
as the commissioner of agriculture may call for. (§12, Art. 2, Chap. 9, Laws 
1909, added Chap. 434, Laws 1910.) 

See the provisions of §307, Article 14, Chapter 9, Laws of 1909, quoted under 
No. 5. 


See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 3. 


See footnote 3 under No. 3. 
See the footnote under No. 8. 
See Nos. 8 and 11. 
11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


See the provisions of §3, Article 2, Chapter 9, Laws of 1909, quoted under 
No. 3. 


See the provisions of §§231, 232, Article 11, Chapter 49, Laws of 1909, 
amended by Chapter 422, Laws of 1910, quoted under No. 3. 


See Nos, 10 and 12, 


12. PRELIMINARY HEARINGS. 


See the provisions of §3, Article 2, Chapter 9, Laws of 1909, quoted under 
No. 3. . 


See the provisions of §8§231, 232, Article 11, Chapter 49, Laws of 1909, 
amended by Chapter 422, Laws of 1910, quoted under No. 3. 

See the provisions of §240, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 20. 


See Nos. 11 and 13. 


18 People v. Eddy, 12 N. Y. S. 628, 59 Hun 615; People v. Kibler, 106 N. Y. 
321, 12 N. HE. 795; People v. Mahaney, 41 Hun 26; People v. Schaeffer, 41 Hun 23; 
People v. Thompson, 14 N. Y. 819, 60 Hun 582; People v. West, 106 N. Y. 293, 
12 N. EB. 610, 60 Am. St. 452, affirming 44 Hun 162. 
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13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


See the provisions of §8, Article 2, Chapter 9, Laws of 1909, quoted under 
the No, following. 


See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended by 
Chapter 422, Laws of 1910, quoted under No. 3. 


See Nos, 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE." 


Whenever the commissioner of agriculture shall know or have reason to 
believe that any penalty has been incurred by any person for a violation of 


144Upon discovering any violations of the provisions of the penal law relat- 
ing to the adulteration of foods and drugs, the State Department of Health 
shall immediately communicate the facts to the district attorney of the county 
where the violation occurred, who shall thereupon forthwith commence pro- 
ceedings for the indictment and trial of the person charged with such viola- 
tion. Nothing in this article shall be construed to in any way repeal or affect 
any of the provisions of the agricultural law, nor to prohibit the coloring of 
butter made from milk, the product of the dairy, or the cream from the same 
with coloring matter which is not injurious to health. (§50, Art. 4, Chap. 49, 
Laws 1909, The Public Health Law.) 

1% Thomas v. Winchester, 6 N. Y. 397, 57 Am. Dec. 455; Quinn v. Moore, 15 
N. Y. 482; Minner v. Scherpich, 5 N. Y. St. Rep. 851; People v. Parker, 38 
N. Y. 85; Goodrich v. People, 19 N. Y. 574, 3 Park Cr. Rep. 622; People v. Ma- 
haney, 41 Hun 26; People v. Burns, 53 Hun 274, 6 N. Y¥. S. 611, 7, Crim. Rep. 
92; People v. Harris, 54 Hun 638, 7 N. Y. S. 773; Lanferty v. Wheeler, 11 Abb. 
N. C. 220; People v. Spees, 46 N. Y. S. 995, 18 App. Div. 617; People v. Fulle, 
12 Abb. N. C. 196; People v. Lanning, 57 N. Y. S. 1057, 40 App. Div. 227; People 
v. Wright, 43 N. ¥._S. 290, 19 Misc. Rep. 135, 11 Cr. Rep. 479; People v. Koch, 
44 N. Y. S 387, 19 Misc. Rep. 634; People v. Salisbury, 39 N. Y. S. 420, 2 App. 
Div. 39; People v. Hodnett, 22 N. Y. S. 809, 68 Hun 841; People v. Meyer, 60 
N. Y. S. 415, 44 App. Div. 1; People v. Park, 69 N. Y. S. 1120, 60 App. Div. 
255; People v. Bremer, 74 N. Y. S. 570, 69 App. Div. 14; People v. Sheriff, 79 
N. Y. S. 783, 78 App. Div. 46; People v. Berwind, 77 N. Y. S. 859, 38 Misc. Rep. 
315; People v. Hills, 72 N. Y. S. 340, 64 App. Div. 584; People v. Rickard, 
638 N. Y. S. 165, 48 App. Div. 408; Polinsky v. People, 73 N. Y. 65, affirm- 
ing 11 Hun 390; People v. Gilmor, 77 N. Y. S. 273, 73 App. Div. 483; People 
v. Buell, 838 N. Y. S. 148, 85 App. Div. 141; People v. Laesser, 79 N. Y. S. 470, 
79 App. Div. 384; People v. Cipperly, 101 N. Y. 634, 4 N. E. 107, reversing 37 Hun 
319; People v. Kibler, 106 N. Y. 321, 12 N. E. 795; People v. Briggs, 114 N. ¥. 
56, 20 N. BE. 820; People v. Windholz, 86 N. Y. S. 1015, 92 App. Div. 569; People 
v. West, 106 N. Y. 298, 12 N. E. 610, 60 Am. St. 452; People v. Schintzius, 
113 N. Y. S. 313, 61 Misc. Rep. 410; Health Dep’t v. Purdon, 99 N. Y. 237, 1 
N. B. 687; People v. Berghoff, 99 N. Y. S. 201, 112 App. Div. 772, affirming 95 
N. Y. S. 257, 47 Mise. Rep. 1; People v. Terwilliger, 110 N. Y. S. 1034,.59 
Misc. Rep. 617; Verona Central Cheese Co. vy. Murtaugh, 50 N. Y. 314; People 
v. Secor, 113 N. Y. S. 487; People v. Bosch, 114 N. Y. S.. 65, 129. App. Div 
660; People v. Lewis, 115 N. Y. S. 909, 181 App. Div. 336; People v. Bowen 
182) N. Y. 1, 74 Nu Hy 3489) oreversing 90, N.Y, sie tt08, 97s Apps Div... 642: 
People v. Teele, 115 N. Y. S, 212, 1381 App. Div. 87; People v. Green 
berg, 119 N. Y. S. 325, 184 App. Div. 599; People v. Redding, 126 N. Y. S. 977; 
People v. Timmerman, 179 N. Y. 550, 71 N. Ei 1136, affirming 80 N. Y. S. 282. 
79 App. Div. 565; People v. Koster, 106 N. Y. S. 798, 121 App. Div. 852; State 
Board of Pharmacy v. Davey, 107 N. Y. S. 46, 56 Misc. Rep. 568; People v. Liber- 
man Dairy Co., 109 N. Y. S. 1067, 59 Misc. Rep. 22; State Board of Pharmacy 
v. Bronson, 113 N. Y. S. 490; People v. Bailey, 120 N. Y. S..618, 186 App. Div. 
130; People v. Tsitsera, 122 N. Y. S. 915, 1388 App. Div. 446; People v. Lewis. 
122 N. Y. S. 1025, 138 App. Div. 673; People v. Abramson, 122 N. Y. S. 115, 137 
App. Div. 549; Willson v. Faxon, Williams v. Faxon, 122 N. Y. S. 778, 188 App. 
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any of the provisions of this chapter, or that any sum has been forfeited by 
reason of any such violation, he may cause an action or proceeding to be 
brought in the name of the people for the recovery of the same. Such action 
may be brought in the county where the product is sold, offered or exposed 
for sale, or in the county where the adulteration or violation, or any part 
thereof, occurred. (§8, Art. 2, Chap. 9, Laws 1909.)17 

See the provisions of §2, Article 2, Chapter 9, Laws of 1909, amended by 
Chapter 580, Laws of 1909, quoted under No. 3. 

See the provisions of §§3 and 5, Article 2, Chapter 9, Laws of 1909, quoted 
under Nos. 8 and 5. 

See the provisions of §6, Article 2, Chapter 9, Laws of 1909, quoted under 
No. 10. . 

The doing of anything prohibited by this chapter shall be evidence of the 
violation of the provisions of this chapter relating 'to the thing so prohibited, 
and the omission to do anything directed to be done shall be evidence of a 
violation of the provisions of the chapter relative to the thing so directed to be 
done. The intent of any person doing or omitting to do any such act is im- 
material in any prosecution for a violation of the provisions of this chapter. 
Any person who suffers, permits or allows any violation of the provisions of 
this chapter by his agent or servant or in any room or building occupied or 
controlled by him, shall be deemed a principal in such violation and liable 
accordingly. Any person who shall keep, store or display any article or prod- 
uct, the manufacture or sale of which is prohibited or regulated by this chap- 
ter, with other merchandise or stock in his place of business, shall be deemed 
to have the same in his possession for sale. (§7, Art 2, Chap. 9, Laws 1909.)18 

In an action in the supreme court for the recovery of a penalty or for- 
feiture incurred for the violation of any of the provisions of this chapter an 
application may be made on the part of the people to the court or any justice 
thereof for an injunction to restrain the defendant, his agents and employees 
from the further violation of such provisions. The court or justice to whom 
such application may be made, shall grant such injunction on proof, by affi- 
davit, that the defendant has been guilty of the violations alleged in the com- 
plaint, or of a violation of any such provision subsequent to the commencement 
of the action, and in the same manner as injunctions are usually granted under 
the rules and practice of the court. No security on the part of the plaintiff 
shall be required, and costs of the application may be granted or refused in the 
discretion of the court or justice. If the plaintiff shall recover judgment in 
the action for any penalty or forfeiture demanded in the complaint, the judg- 


Div. 359; People v. Friedman, 122 N. Y. S. 500, 188 App. Div. 29, affirmed (1911) 
200 N. Y. 591, 94 N. E. 1096; State Board of Pharmacy v. Malkin, 122 N. Y. S. 
466, 1388 App. Div. 17; State Board of Pharmacy v. Bellinger, 122 N. Y. S. 651, 
138 App. Div. 12; Williams v. Rivenburg, 129 N. Y. S. 478, 145 App. Div. 93; 
People y.’ Henderson, 131 N. Y. S. 997; People v. Abramson, 181 N. Y. S. 798; 
Rossano v. Kaminsky, 134 N. Y. S. 895; State Board of Pharmacy v. Gasau, 
195 N. Y. 197, 88 N. E. 55, reversing 107 N. Y. S. 409, 122 App. Div. 803; People 
v. Spencer, 201 N. Y. 105, 94 N. EB. 614, 

16 Any person who violates any provision of article eleven*® of the Public 
Health Law for which no other penalty is imposed, is guilty of a misdemeanor. 
(§1744, Art. 166, Chap. 88, Laws 1909, Penal Law.) 

17 People v. Belknap, 58 Hun 241; People v. Briggs, 114 N. Y. 56, 20 N. E. 
820; People v. Buell, 838 N. Y. S. 148, 85 App. Div. 141; People v. Cipperly, 101 
N. Y. 634, 4 N. Ex 107, reversing 37 Hun 319; People v. Hodnett, 81 Hun 137; 
People v. Lamb, 85 Hun 171; People v. Liberman Dairy Co., 109 N. Y. S. 1067, 
59 Misc. Rep. 22, affirmed 195 N. Y. 609; People v. Munn, 131 App. Div. 341; 
People v. Salisbury, 2 App. Diy. 39, 39 N. Y. S. 420, affirmed 151 N. Y. 663. 

18 People v. Bosch, 114 N. Y. S. 65, 129 App. Div. 660; People v. Hills, 72 
N. Y. S. 840, 64 App. Div. 584; Pegple v. Terwilliger, 110 N. Y. S. 1034, 59 Misc. 
Rep. 617. 

The provisions of this section should be noted. 


ai, e,, the Pharmacy and Pure Drugs Law. 
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ment shall contain a permanent injunction, restraining the defendant, his 
agents and employees, from any further violation of such provision of this 
chapter. Any injunction, order or judgment obtained under this section may 
be served on the defendant by posting the same upon the outer door of the de- 
fendant’s usual place of business, or where such violation was or may be com- 
mitted, or in the manner required by the code of civil procedure, and the rules 
and practice of the court. Personal service of the injunction shall not be neces- 
sary when such service can not be secured with reasonable diligence, but the 
service herein provided shall be deemed sufficient in any proceeding for the 
violation of such injunction. (§10, Art. 2, Chap. 9, Laws 1909.) 

In an action for a penalty or forfeiture incurred by reason of the violation 
of the provisions of this chapter, when the complaint charges a violation of 
any two or all of such provisions, the plaintiff shall not be compelled to elect 
between the counts under such different provisions but shall be entitled to re- 
cover if it is found that a violation of any one of such provisions has been 
committed for which a penalty or forfeiture is imposed. (§11, Art. 2, Chap. 9, 
Laws 1909.)20 } 

See the provisions of §52, Article 3, Chapter 9, Laws of 1909, quoted under 
No. 15. 


See the provisions of §200, Article 8, Chapter 9, Laws of 1909, quoted under 
No. 2. 


It is a misdemeanor for . . 

10. Any person to adulterate, misbrand or substitute any drug knowing or 
intending that it shall be used, or sells, offers for sale or causes to be sold 
any adulterated, misbranded or substituted drug. 

11. Any person to violate any of the provisions of this article in relation 
to the wholesaling, retailing or dispensing of drugs, chemicals, medicines, pre- 
scriptions and poisons for which violation no other punishment is imposed. 
(§240, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

and-the act, omission or failure of any officer, agent or other person 
acting for or employed by any corporation or association within the scope of 
his authority or employment shall in every case be deemed to be the act, 
omission or failure of the corporation or association as well as that of the 
officer, agent or other person; and that in case of violation of the provisions of 
this article by a partnership, association or corporation, every member of the 
partnership or association and the directors and general officers of the corpora- 
tion and the general manager of the partnership, association or corporation, 
shall be individually liable and any action, prosecution or proceeding author- 
ized by this article may be brought against any or all of such persons. (§240, . 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the provisions of §240, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 20. 

See the provisions of §232, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 3. 

See the provisions of §239, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 2. 

See the provisions of §3, Chapter 422, Laws of 1910, quoted under Chapter I. 


See the footnote under No. 2. 
See the footnote under No. 8. 
See the footnote under No. 13. 
See the footnote under No. 33. 
See Nos. 18 and 15. 


1” Hopkins v. Clemson College, 221 U. S. 636; People v. Bouchard, 6 Misc. 
Rep. 459; People v. Schintzius, 113 N. Y. S. 313, 61 Mise. Rep. 410; People v. 
Windholz, 68 App. Div. 552. Ps 

* People v. Briggs, 114 N. Y. 56, 20 N. E. 820; People v. Liberman Dairy 
Co. 109 N. Y. S. 1067, 59 Misc. Rep. 22, affirmed 195 N. Y. 609; People v. Munn, 
131 App. Div. 341. 
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15. * PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLE- 
SALER, SHIPPER, DEALER, ET AL.2 


Every person violating any of the provisions of this chapter,%* shall forfeit 
to the people of the state of New York the sum of not less than fifty dollars 
nor more than one hundred dollars for the first violation and not less than 
one hundred dollars nor more than two hundred dollars for the second and 
each subsequent violation. When such violation consists of the manufacture 
or production of any prohibited article, each day during which or any part 
of which such manufacture or production is carried on or continued, shall be 
deemed a separate violation. When the violation consists of the sale, or the 
offering or exposing for sale or exchange of any prohibited article or sub- 
Stance, the sale of each one of several packages shall constitute a separate 
violation, and each day on which any such article or substance is offered or 
exposed for sale or exchange shall constitute a separate violation. "When the 
use of any such article or substance is prohibited, each day during which 
or any part of which said article or substance is so used or furnished for use, 
shall constitute a separate violation, and the furnishing of the same for use 
to each person to whom the same may be furnished shall constitute a separate 
violation. Whoever by himself or another violates any of the provisions of 
articles three, four, six, eight and nine or sections three hundred fourteen and 
three hundred fifteen of this chapter or of sections one hundred six, one hun- 
dred seven and one hundred eight of this chapter shall be guilty of a misde- 
meanor, and upon conviction shall be punished by a fine of not less than 
fifty dollars, nor more than two hundred dollars, or by imprisonment of not 
less than one month nor more than six months or by both such fine and 
imprisonment, for the first offense; and by six months’ imprisonment for the 
second offense. (852, Art. 3, Chap. 9, Laws 1909.) 

One-half of all moneys recovered, either as penalties, forfeitures or other- 
wise, for the violation of any of the provisions of this chapter, and from fines 


21 People v. McDermott-Bunger Dairy Co., 77 N. Y. S.. 888, 88 Misc. Rep. 
365; People v. Steers & Menke, 113 N. Y. S. 486; People v. Kellina, 50 N. Y. 8. 
653, 23 Misc. Rep. 134; People v. Woodbeck, 67 N. Y. S. 38, 55 App. Div. 277; 
People v. Munn, 115 N. Y. S. 808, 181 App. Div. 341. 

221. A person who wilfully violates or refuses or omits to comply with 
any lawful order or regulation prescribed by any local board of health or 
local health officer, is guilty of a misdemeanor. 

2. A person who wilfully violates any provision of the health laws, or any 
regulation lawfully made or established by any public officer or board under 
authority of the health laws the punishment for violating which is not other- 
wise prescribed by those laws, or by this chapter, is punished by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand dollars, or 
both. (81740, Art. 166, Chap. 88, Laws 1909, Penal Law.) 

Any person who violates any provision of Article Eleven* of the public 
health law for which no other penalty is imposed, is guilty of a misdemeanor. 
(81744, Art. 166, Chap. 88, Laws 1909, Penal Law.) 

21, e., the Agricultural Law. 

% Friedgood v. Kline, 123 N. Y. S. 247, 67 Mise. Rep. (A. T.) 428; People v. 
Briggs, 106 N. Y. S. 1140, 121 App. Div. 927, reversed 198 N. Y. 457, 86 N. E. 
522; People v. Koster, 106 N. Y. S. 798, 121 App. Div. 852; People v. Spencer as 
Trustee, 201 N. Y. 105 (vinegar cumulative penalties); People v. Wiggins, 201 
N. Y. 151 (not proper party def’t). 

Article 3 relates to dairy products. Article 4 relates to vinegar. Article 6 
relates to the prevention of fraud in the sale of paris green and other sub- 
stances. Article 8 is the Pure Food Law. Article 9 relates to commercial fer- 


tilizers. , 
8§314 and 315, Chapter 9, Laws of 1909, relate to imitation maple sugar and 


syrup. 
8§106, 107, and 108, Chapter 9, Laws of 1909, relate to the shipping, slaugh- 


tering, and selling of veal for food. See the footnote under No. 46. 
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imposed as a punishment for any criminal offense committed in violation of 
the provisions of this chapter, or of the penal law relating to the punishment 
of criminal offenses committed in violation of the provisions of law for the 
prevention of frauds in the manufacture or sale of any of the articles or prod- 
ucts to which this chapter relates, shall be paid by the court or the clerk 
thereof to the city or county where the recovery shall be had or fine collected, 
for the benefit of the poor of such city or county, except in the city of New 
York, where the same shall be paid to the proper authorities, and equally 
divided by them between the pension funds of the police and fire departments. 
The residue of such moneys shall be paid into the treasury of the state, and 
paid out by the treasurer, upon the warant of the comptroller, for the pur- 
pose of defraying the expenses of the department of agriculture, audited by 
the comptroller. The same disposal shall be made of all moneys recovered upon 
any bond given by any officer by virtue of the provisions of this chapter. 
(§9, Art. 2, Chapter 9, Laws 1909.) 


Any person that violates any of the provisions of this article who is not 
criminally prosecuted, as for a misdemeanor, shall forfeit to the people of 
the state of New York the sum of fifty dollars for every such violation, which 
may be paid to the board or sued for and recovered in the name of the people 
of the state of New York in an action brought therefor by the attorney-general. 
(§240, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

When any prosecution under this article or under section eleven hundred 
and forty-two, section eighty, section eighty-one, section eighty-two, section 
seventeen hundred and forty-two, section seventeen hundred and forty-three, 
section seventeen hundred and forty-five, section seventeen hundred and forty- 
six, section seventeen hundred and forty-seven, section seventeen hundred 
and forty-eight, section seventeen hundred and forty-nine and section seven- 
teen hundred and sixty of the penal law and any amendment thereto is made 
on the complaint of the board,® any fines collected shall be paid into the state 
treasury, as provided by this article. (§240, Art. 11, Chap. 49, Laws 1909, am. 
Chap. 422, Laws 1910.)?¢ 

See the provisions of §231, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 3. 


See the footnote under No. 2. 
See the footnote under No. 33. 
See'Nos. 14, 17, and 18. 
16. 27 SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS.°*8 


2i, e., the Board of Pharmacy. 

26 §1142, Penal Law, relates to the advertising, ete., of drugs or medicines 
for procuring abortion, preventing conception, ete. §80, Penal Law, relates to 
abortion. §81, Penal Law, relates to the killing of child in attempting miscar- 
riage. §82, Penal Law, relates to selling drugs or instruments to procure a mis- 
carriage. §1742, Penal Law, relates to the omitting of the labeling of drugs 
or the wrong labeling of drugs,.etc. (See No. 134.) §1743, Penal Law, relates to 
the selling of poison without labeling and recording the sale. (See Chapter II, 
Part III.) §1745, Penal Law, relates to the regulations as to prescriptions of 
opium and morphine. (See Chapter II, Part III.) §1746, Penal Law, relates to 
the sale of cocaine and eucaine. (See Chapter II, Part III.) §1747, Penal Law, 
relates to the careless distribution of medicines, drugs, and chemicals. (See the 
Distribution of Samples, Chapter II, Part III.) §1748, Penal Law, relates to 
the adulteration of drugs and food. (See the footnote under No. 83.) §1749, 
Penal Law, relates to the adulteration of natural fruit juices. (See Chapter 
I, Part III.) §1760, Penal Law, relates to the willful poisoning of food, drink, 
or medicine. 

27 Blazier v. Miller, 10 Hun 435; Williams v. Rivenburg, 129 N. Y. S. 473, 
145 App. Div. 93; People v. Board of Health, 140 N. Y. 1, 35 N. E. 320, 37 Am. 
St. 522, 23 L. R. A. 481. 

%8 §54, Sanitary Code, City of New York, provides for the seizure and de- 
struction of adulterated milk. 
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See the footnote under No, 46. 
All adulterated, misbranded or substituted drugs are forfeited to the board.” 
for destruction. (§237, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision in the Pure Food Law providing phe an appeal from 
the findings of the examination of samples. 

There is no provision in the Pharmacy and Pure Drugs Law providing for 
an appeal from: the findings of the examination of samples and the Preliminary 
Hearings. 


18. NOTICES OF JUDGMENTS. 
Respecting violations of the vinegar law, see Chapter I, Part III. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 
No provision in the Pure Food Law. 


A person accused of violation of any of the provisions of this article 
relating to adulterating, misbrdnding or substitution shall not be prosecuted 
or convicted or suffer any of the penalties, fines or forfeitures for such viola- 
tion, if he establishes upon the hearing or trial that the drug or drugs alleged 
to be adulterated, misbranded or substituted were purchased by him under a 
guaranty of the manufacturer or seller to the effect that said drug or drugs 
were not adulterated or misbranded within the meaning of this article and 
1 proves that he has not adulterated, misbranded or substituted the same. A 
guaranty in order to be a defense to a prosecution or to prevent conviction 
or to afford protection, must state that the drug or drugs to which it refers 
are not adulterated, misbranded or substituted within the meaning of the pro- 
visions of the statute of New York state and must state also the full name, and 
place of business of the manufacturer, wholesaler, jobber or other person from 
whom the drug or drugs were purchased. (§240, Art. 11, Chap. 49, Laws 1909, 
am. Chap. 422, Laws 1910.) 


Chapter 81, Laws of 1912, amending Chapter 25, Laws of 1909, relating, gen- 
erally, to the labeling of commodities with the weight, measure, or numerical 
count, expressly provides for a guaranty. See the Weights and Measures Laws, 
Chapter I, Part III. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY, 
No provision in the Pure Food Law. 


The provisions of §240, Article 11, Chapter 49, Laws of 1909, amended by 
Chapter 422, Laws of 1910, the Pharmacy and Pure Drugs Law, quoted under 
the preceding No., provide for the specific, individual, or invoice guaranty 
given by the guarantor (the seller) (no restriction as to residence) directly to 
the guarantee (the buyer). 

See Nos. 20 and 22. 


§58, Sanitary Code, City of New York, provides for the condemnation and 
destruction of unwholesome food, and for the condemnation and killing of 
cattle, sheep, swine, or fowls, unfit for human food. 

2 ji. e., the Board of Pharmacy. 

20 These hearings are purely administrative. Actions may only be instituted 
through the courts. 

i This provision should be noted. 
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22. FORM OF GUARANTY. 
No provision in the Pure Food Law. 


The guaranty must contain the full name and place of business of the 
guarantor (the seller) (no restriction as to residence) and certify that the drug 
or drugs in question are not adulterated, misbranded, or substituted within the 
meaning of Article 11, Chapter 49, Laws of 1909, amended by Chapter 422, Laws 
of 1910, amended by Chapter 630, Laws of 1911. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE.’ 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘food’? as used herein shall include all articles used for food, 
confectionery or condiments by man, whether simple, mixed or compound. 
(§200, Art. 8, Chap. 9, Laws 1909.)? 


29. DRUGS. 
“Drugs,’’ where not otherwise limited, means all substances used as medi- 
cines or in the preparation of medicines. ‘‘Crude Drugs’’ means drugs that 


have not been changed by manufacture except by desiccation or comminution. 
(§230, 6, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.)+ 

‘“Medicines,’’ where not otherwise limited, means a drug or preparation 
of drugs in suitable form for use as a curative or remedial substance. (§230, 
9, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

“Chemicals,’”’ when not otherwise limited, means the chemical materials 
of medicine. (§2380, 8,-Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under No. 28. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Pure Food Law apply to the substances used in 
the preparation of food. See No. 28. 


31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 
See No. 178. 


2 Waterbury v. Bgan, 23 N. Y. S. 115, 3 Misc. Rep. 355; People v. Abraham, 
44 N. Y. S. 1077, 16 App. Div. 58; People v. Mack, 89 N. Y. S. 1004, 97 App. 
Div. 474; People v. Walters, 100 N. Y. S. 177, 114 App. Div. 669, affirmed 188 
Nur ¥. °632)-82N. os, L171. 

1 People v. Fulle, 12 Abb. N. C. 196; People v. Luke, 106 N. Y. S. 621, 122 
App. Div. 64; State Board of Pharmacy v. Gasau, 195 N. Y. 197, 88 N. E.. 55, 
reversing 107 N. Y. S. 409, 122 App. Div. 803. 

2The term “food,’’ when used herein, shall include every article of food 
and every beverage used by man and all confectionery; the term “drug,’’ when 
so used, shall include all medicines for external and internal use. (§40, Art. 
4, Chap. 49, Laws 1909, The Public Health Law.) 

The term ‘food’ is defined in §68, Sanitary Code, City of New York, to 
include ‘‘every article of food and every beverage used by man and all con- 
fectionery.”’ 

§86, Sanitary Code, City of New York, provides against the keeping or | 
selling of horse flesh for food. 

8’ People v. Fulle, 12 Abb. N. C. 196; State Board of Pharmacy v. Goaais, 
195 N. Y..197,.88 N. EH. 55, reversing 107 N. Y. S. 409, 122 App. Div. 803. 

‘The term “‘drug’’ is defined in §69, Sanitary Code, City of New York, to 
include ‘‘all medicines for external or internal use, or both.” ; 


. 
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33. SADULTERATION OF FOOD, IN GENERAL.® 


See the consideration of this topic in the Introduction. 
See footnote 3 under No. 3. 


5 People v. Salisbury, 39 N. Y. S. 420, 2 App. Div. 39; People v. West, 106 
N. Y. 293, 12 N. E. 610, 60 Am, St. 452, affirming 44 Hun 162; People v. 
Luke, 106 N. Y. S. 621, 122 App. Div. 64; People v. Biesecker, 169 N. Y. 53, 61 
N. E. 990, 57° L. R. A. 178, 88 Am. St. 534, affirming 68 N. Y. S. 1067, 58 App. 
Diy. 391; Crossman v. Lurman, 192 U. S. 189, affirming 171 N. Y. 329, 63 N. E. 
1097, affirming 68 N. Y. S. 311, 57 App. Div. 393; People v. Henderson, 131 
Ne rX. Ss, 997. ; 

°An article shall be deemed to be adulterated within the meaning of this 
chapter: 

B. In the case of food: ; 

1. If any substance or substances has or have been mixed with it so as 
to reduce or lower or injuriously affect its quality or strength. 

2. If any inferior or cheaper substance or substances have been substi- 
tuted wholly or in part for the article. 

3. If any valuable constituent of the article has been wholly or in part 
abstracted. : 

4. If it be an imitation or be sold under the name of another article. 

5. If it consists wholly or in part of diseased or decomposed or putrid or 
rotten animal or vegetable substance, whether manufactured or not, or in 
the case of milk, if it is the product of a diseased animal. 

6. If it be colored, or coated, or polished, or powdered, whereby damage 
is concealed, or it is made to appear better than it really is, or of greater 
value.* 

7. If it contains any added poisonous ingredient, or any ingredient which 
may render such article injurious to the health of the person consuming it. 
Provided that an article of food which does not contain any ingredient injur- 
ious to health, shall not be deemed to have been adulterated, in the case of 
mixtures or compounds which may be now, or from time to time hereafter, 
known as articles of food under their own distinctive names, or which shall 
be labeled so as to plainly indicate that they are mixtures, combinations, com- 
pounds or blends, and not included in definition four of this subdivision. 

8. If it contains methyl or wood alcohol, in any of its forms, or any 
methylated preparation made from it.» 

. . ». The state board of health may, from time to time, with the 
approval of the governor, declare what articles or preparations shall be exempt 
from the provisions of this article, and publish a list of such articles which 
shall thereafter be so exempt. (§41, Art. 4, Chap. 49, Laws 1909, The Public 
Health Law.) 


A person who:. 

1. With the intent that the same may be sold as unadulterated or undiluted, 
adulterates or dilutes wine, milk, distilled spirits or malt liquor, or any drug, 
medicine, food or drink, for man or beast; or, 

2. Knowing that the same has been adulterated or diluted, offers for 
sale or sells the same as unadulterated or undiluted, or without disclosing or 
informing the purchaser that the same has been adulterated or diluted, in a 
case where special provision has not been made by statute, for the punish- 
ment of the offense; or, 

8. Sells or offers to sell, or stores or transports with intent to sell for 
any purpose other than cooling beer in casks, ice cut from any canal or from 


a Nothing, in this article shall be construed . . . to prohibit the coloring 
of butter made from milk, the product of the dairy, or the cream from the same 
with coloring matter which is not injurious to health. (§50, Art. 4, Chap. 49, 
Laws 1909, The Public Health Law.) See the footnote under No. 13. 

> For the penalty, see the footnote under No. 2. 
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34. 7STANDARDS FOR FOOD.® 


Certain standards have been established by statute, e. g., milk, cream, con- 
densed milk, vinegar. The federal food standards are followed in so far as such 
standards may conform to the State law. 

See Chapter I, Part III. 


the wide waters or basins of any canal, unless the ice so sold, or offered for 
sale or stored or transported, is contained in a building, cart, car, sleigh, float 
or receptacle upon which is plainly marked in roman or capital letters, not less 
than eight inches square, the words, ‘‘canal ice’; or, 

4. Who shall adulterate maple sugar, maple syrup or honey, with glucose, 
cane sugar or syrup, beet sugar or syrup, or any other substance for the pur- 
pose of sale, or who shall knowingly sell or offer for sale maple sugar, maple 
syrup or honey that has been adulterated in any way; or, 

5. Violates any provision of section three hundred and ninety of the general 
business law. relating to canned and preserved food.¢ 5 

Is guilty of a misdemeanor. (§1748, Art. 166, Chap. 88, Laws 1909, Penal 
Law.) 

See footnotes 2 and 3 under Chapter I. 


The statute describes when an article of food shall be deemed to be adul- 
terated. Briefly stated, the purpose is to prevent: (1) The addition of in- 
jurious or deleterious ingredients; (2) the reduction in quality or strength of an 
article of food, so that such product, thus reduced, shall deceive or tend to 
deceive the purchaser; (3) substitution for purposes of deception, and (4) the 
abstraction of a valuable constituent of an article of food for purposes of 
deception. 

In other words, section 201, from subdivision ‘“‘first’”’ to ‘‘sixth’’ inclusive, 
has to do with the quality, strength, character and genuineness of food. The 
subdivisions of the section, to which I have just referred, are not difficult 
of interpretation. If an article of food contains any added poisonous ingredient, 
or any ingredient which may render such article injurious to the health of 
the person consuming it, or if it consists of decomposed animal or vegetable 
substance, or contains methyl or wood alcohol or methylated preparations 
therefrom, such article, is to be deemed adulterated under the statute, and it 
is necessary only to show the existence of these injurious ingredients or 
substances in order to establish an offence against subdivisions fourth, fifth 
and sixth of section 201. 

If the substance be reduced so as to injuriously affect its Kakeany or strength, 
or be substituted wholly or in part for an article of food, or if any valuable 
constituent of an article has been wholly or in part abstracted, then, in order 
that an article of food shall be deemed adulterated within the meaning of the 
statute, it must also appear that the article or product, when sold or offered 
for sale, shall deceive or tend to deceive the purchaser. 

Without giving an illustration under each of these subdivisions, I may call | 
your attention to the case of People v. Park, 60 App. Div. 255. Here a sub- 
stance was sold under the name of Hiffel Tower Lemonade. The box, circulars 
and advertisements were such as to lead purchasers to believe that they were 
buying a preparation, which, when dissolved, would be a lemonade, and, there- 
fore, that the juice of the lemon was a substantial ingredient of the prepara- 
tion. 

It appeared that such was not the case, and that there was but five per 
cent. of oil of lemon, which is made from the yellow rind, and not made from 
the juice. Thereupon, the court held that this preparation was “an imitation 
or simulation of lemonade” calculated to deceive the purchaser, and therefore 
adulterated within the provisions of section 41 of the Health Law then in 
force. (Opinion of Atty. Gen. Mayer, March 21, 1906.) 

7People v. Braested, 61 N. ¥. S. 824, 30 App. Div. 401; Polinsky y. People, 
73 N. Y. 65, affirming 11 Hun 390; People v. Cipperly, 101 N. Y. 634, 4 N. BE. 
107, reversing 37 Hun 319; People v. Kibler. 106 'N. Y. 321, 12 N. & 795; People 


¢ See Chapter I, Part III. 
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35. ® SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD.* 


An article of food shall be deemed to be adulterated, if any substance or 
substances has or have been mixed or packed with it so as to reduce or lower 
or injuriously affect its quality or strength,” so that such product, when offered 
for sale, shall deceive or tend to deceive the purchaser. (§201, Adult., 1, Art. 
8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


36. “FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.% 


No person or persons shall manufacture, sell or expose for sale any poison- 
ous coloring matter for the coloring of food products of any kind, nor shall any 
person or persons use any poisonous coloring matter manufactured, sold, offered 
or exposed for sale within this state; nor shall any person or persons sell, 
offer or expose for sale any food product containing such poisonous coloring 
matter. The state commissioner of health shall cause samples of coloring 
matter that are exposed for sale upon the market for use in food products to 
be analyzed and report the results of such analysis to the legislature at the 
next session. (§42, Art. 3, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

See the Opinion of Attorney-General Mayer, quoted in the footnote under 
No. 110. 

Respecting the coloring of confectionery, see No. 64. 

Respecting the coloring of dairy products, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See the No. following. 

See No. 90. 


v. Bishopp, 94 N. Y. S. 773, 106 App. Div. 266, affirming 89 N. Y. S. 709, 44 
Misc. Rep. 12; People v. Bosch, 114 N. Y. S. 65, 129 App Div. 660; People v. 
Biesecker, 169 N. Y. 53, 61 N. E. 990, 57 L. R. A. 178, 88 Am. St. 534, affirming 
68 N. Y. S. 1067, 58 App. Div. 391; People v. Bailey, 120 N. Y. S. 618, 136 
App. Div. 130; People v. Tsitsera, 122 N. Y. S. 915, 138 App. Div. 446; People 
v. MeDermott Dairy Co., 122 N. Y. S. 294. 

8If the standard of any article of food or any drug is not established in a 
national pharmacopoeia, the state board of health shall, from time to time, fix 
the limit for variability permissible therein. (§41, Art. 4, Laws 1909, The 
Public Health Law.) 

®° The addition of water to oysters is an adulteration. 

10 The provisions of §68, a, Sanitary Code, City of New York, are substantially 
similar to the provisions of §7, Food, First, of the federal law, which see. 

So far, substantially similar to the federal law. 

44People v. Kibler, 106 N. Y. 321, 12 N. EB. 795; People v. Arenberg, 105 
N. Y. 123, 11 N, HE. 277, 569 Am. St. 483; People v. Meyer, 85 N. Y. S. 884, 89 
App. Div. 185; People v. Simpson-Crawford Co., 126 N. Y. 8. 1141, affirming 114 
N. Y. S. 945, 62 Misc. Rep. 240; Crossman v. Lurman, 192 U. S. 189, affirming 
171 N. Y. 329, 63 N. E. 1097, affirming 68 N. Y. S. 311, 57 App. Div. 393; People 
v. Girard, 145 N. Y. 105, 39 N. HE. 823, 45 Am. St. 595, affirming 73 Hun 457, 26 
N.Y. S. 272,76 Hun, 218, 27-N. ¥. S. 2118; People v. Luke, 106 N. Y. S. 621, 
122 App. Div. 64; People v. Albion Cider and Vinegar Co., 118 N. Y. S. 15, 133 
App. Div. 865; People v. Spencer, 201 N. Y. 105, 94 N. HB. 614. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

13 §68, e, Sanitary Code, City of New York, provides that a food shall be 
deemed adulterated, “if it be colored or coated or polished or powdered, whereby 
damage is concealed or it is made to appear better than it really is.” 

The term ‘‘blend’”’ is defined in §68, d, Second, Sanitary Code, City of New 
York, as in the federal law, which see. 
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37. “SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains any 
added poisonous ingredient or any ingredient which may render such article 
injurious to the health of the person censnspa Ne it. (§201, Adult., 4, Art. 9, Chap. 
9, Laws 1909.)1% 

See the footnote under No. 33. 

See the footnote under No. 65. 

See the Opinion of Attorney-General Mayer, quoted in the footnote under 
No. 110. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read be et 

See the preceding No. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. 
See No. 36. 
See the footnote under No. 33. 


39. FOOD FLAVORED." 

Respecting the flavoring of confectionery, see No. 64. 

See the Opinion of Attorney-General Mayer, quoted in the footnote under 
No. 110. 

See No. 67. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


40. 1 SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


An article of food shall be deemed to be adulterated, if any substance or 
substances has or have been substituted wholly or in part for the article,*° so that 
the product, when sold or offered for sale, shall deceive or tend to deceive the 
purchaser. (§201, Adult., 2, Art. 8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

See the footnote under No. 65. 

Nos. 35, 36, 387, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See No. 41. 


41. ~ CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD.2 
An article of food shall be deemed to be adulterated, if any valuable con- 


44People v. Bishoff, 14 N. Y. St. Rep. 581; People v. Hillman, 69 N. Y. S. 
66, 58 App. Div. 571; People v. Heinz, 86 N. Y. S. 141, 90 App. Div. 408; People 
v. Biesecker, 169 N. Y. 58, 61 N. BE. 990, 57 L. R. A. 178, 88 Am. St. 534, affirm- 
ing 68 N. Y. S. 1067, 58 App. Div. 391; People v. Niagara Fruit Co., 173 N: Y. 
629, 66 N. HE. 1114, affirming 75 N. Y. S. 805, 75 App. Div. 11; People v. 
Butler, 118 N. Y. S. 849, 184 App. Div. 151; People v. Luke, 106 N. Y. S. 621, 
122 App. Div. 64. 

16 §68, f, Sanitary Code, City of New York, provides that a food shall be 
deemed adulterated, “if it contains any added poisonous ingredient, or any 
ingredient which may render such article injurious to health; or if it contains 
any antiseptic or preservative not evident and not known to the purchaser or 
consumer.”’ 

§47, Sanitary-Code, City of New York, provides against the offering or having 
for food or drink any poisonous, deleterious, or unwholesome substance, by 
managers or keepers of saloons, boarding-houses, or lodging-houses. 

1°'This provision should be noted. It should also be noted that there is no 
express provision relating to preservatives applied externally to food. 

“The term “blend” is defined in §68, d, Second, Sanitary Code, City of New 
York, as in the federal law, which see. 

18 People v. Park, 69 N. -Y. S. 1120, 60 App. Div. 255. 

1 §68, b, Sanitary Code, City of New York, provides that a food shall be 
deemed adulterated, “if any inferior or cheaper substances have been substi- 
tuted wholly or in part for the article.”’ 

20 So far, substantially similar to the federal law, which see. 

2 People v. Koster, 106 N. Y. S. 793, 121 App. Div. 852; People v. Spees, 46 
N. Y. S. 995; 18 App. Div. 617. 


No. 46.] ADULTERATION OF FOOD 1237 


stituent of the article has been wholly or in part abstracted,® so that the prod- 
uct, when sold or offered for sale, shall deceive or tend to deceive the pur- 
chaser. (§201, Adult., 3, Art. 8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

See No. 40. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN. 
it 1S 


See the footnote under No. 36. 
See the footnote under No. 33. 


48. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


See the footnote under No. 33. 
See Nos. 44, 62, 93, 94, 111. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


See the footnote under No. 33. 
See Nos. 48, 62, 93, 94, 111. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. *® FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAM- 
INATED ANIMAL OR VEGETABLE SUBSTANCE.” 


Similar to the provision of the federal law, which see. (§201, Adult., 5, 
Art. 8, Chap. 9, Laws 1909.) 


*2 The provisions of §68, c, Sanitary Code, City of New York, are similar 
to the provisions of §7, Food, Third, of the federal law, which see. 

23 So far, similar to the federal law, which see. 

% People v. Meyer, 8 N. Y. S. 834, 89 App. Div. 185; Crossman v. Lurman, 
192 U. S. 189, affirming 171 N. Y. 329, 63 N. E. 1097, affirming 68 N. Y. S. 311, 
57 App. Div. 393. 

2% §51, Sanitary Code, City of New York, provides that in the sale or keeping 
for sale of any beverage or drink, no person shall keep or use any tap, faucet, 
tank, fountain or vessel, or any pipe or conduit in connection therewith, so 
affecting the liquids as to render them unwholesome, dangerous, or detrimental 
to health. 

26 People v. Bishopp, 94 N. Y. S. 773, 106 App. Div. 266, 128 N. Y. St. Rep. 
773; People v. Reicherter, 112 N. Y. S. 936, 128 App. Div. 675; People v. Dennis, 
114 N. Y. S. 7; People v. Sayre (not reported); People v. Wright, 19 Misc. Rep. 
135, 48 N. Y. S. 290; Williams v. Rivenburg, 129 N. Y. S. 478, 145 App. Div. 93; 
People vy. Steers & Menke, 113 N. Y. S. 486; People v. Friedman, 122 N. Y. S. 
500, 188 App. Div. 29, affirmed (1911) 200 N. Y. 591, 94 N. E. 1096. 

27No person shall slaughter or expose for sale, or sell any calf or carcass 
of the same or any part thereof, unless it is in good healthy condition. No per- 
son shall sell or expose for sale any such calf or carcass of the same or any 
part thereof, except the hide, unless it was, if killed, at least four weeks of 
age at the time of killing. No person or persons shall bring or cause to be 
brought into any city, town or village any calf or carcass of the same or any 
part thereof for the purpose of selling, offering or exposing the same for 
sale, unless it is in a good healthy condition, and no person or persons shall 
bring any such calf or carcass of the same or any part thereof except the 
hide into any city, town or village for the purpose of selling, offering or 
exposing the same for sale, unless the calf is four weeks of age, or, if killed, 
was four weeks of age at the time of killing, provided, however, that the pro- 
visions of this section shall not apply to any calf or carcass of the same or 
any part thereof, which is slaughtered, sold, offered or exposed for sale, for any 
other purpose than food. Any person or persons exposing for sale, selling or 
shipping any calf or carcass of the same will be presumed to be so exposing, 
selling or shipping the said calf or carcass of the same for food. Any person 
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See the footnote under No. 33. 

See the standard for milk, in Chapter I, Part III. 
See the three Nos. following. 

See Nos. 7 and 50. 


or persons shipping any calf for the purpose of being raised, if the said calf 
is under four weeks of age, shall ship it in a crate, unless said calf is accom- 
panied by its dam. Any person shipping calves under four weeks of age for 
fertilizer purposes must slaughter the said calves before so shipping. Any 
person or persons duly authorized by the commissioner of agriculture may 
examine any calf or veal. offered or exposed for sale or kept with any stock of 
goods apparently exposed for sale, and if such calf is under four weeks of 
age, or the veal is from a calf killed under four weeks of age, or from a calf 
in an unhealthy condition when killed, he may seize the same and cause it to 
be destroyed and disposed of in such manner as to make it impossible to be 
thereafter used for food. The penalties and fines provided in section fifty-two 
of the agricultural law shall apply to violations of this section except that the 
minimum penalty for violations of this section shall be, for the first violation, 
one dollar for each calf, and, for the second violation, ten dollars for each 
calf, and the minimum fine for first offense shall be one dollar and for second 
offense ten dollars. (8106, Art. 5, Chap. 9, Laws 1909, am. Chap. 561, Laws 
1910.)8 

It shall be unlawful for any corporation, partnership, person or persons 
to ship to or from any part of this state any carcass or carcasses of a calf 
or calves or any part of such carcass except the hide, unless they shall attach 
to every carcass or part thereof so shipped, in a conspicuous place, a tag, that 
shall stay thereon during such transportation, stating the name or names of 
the person or persons who raised the calf, the name of the shipper, the points 
of shipping and the destination and the age of the calf. (§107, Art. 5, Chap. 9, 
Laws 1909.)# 

No railroad company, express company, steamboat company or other com- 
mon carrier, shall carry or receive for transportation any careass or carcasses 
of calves, or any part of the same except the hide, unless the said carcass or 
carcasses or parts thereof shall be tagged as herein provided. (§108, Art. 5, 
Chap. 9, Laws 1909.)# 


A person who with intent that the same may be used as food, drink, or 
medicine, sells, or offers or exposes for sale, any article whatever which, to 
his knowledge, is tainted or spoiled, or for any cause unfit to be used as such 
food, drink, or medicine, is guilty of a misdemeanor. (§1750, Art. 166, Chap. 
88, Laws 1909, Penal Law.) 


Respecting the sale of unwholesome dairy products, see Article 8, Chapter 9, 
Laws of 1909. See Chapter I, Part III. 


868, d, Sanitary Code, City of New York, provides that a food shall be 
deemed adulterated, “‘if it consists wholly or in part of diseased or decomposed 
or putrid or rotten animal or vegetable substance, or any portion of any animal 
unfit for food, whether manufactured or not, or if it is a product of a diseased 
animal, or one that has died otherwise than by slaughter.” 

§42, Sanitary Code, City of New York, provides against the sale of un- 
wholesome meat, fish, eggs, birds, fowl, fruit, vegetables, or milk. 

§48, Sanitary Code, City of New York, provides against the sale of un- 
wholesome veal, pork, lamb, fish, birds, or fowl. 

§44, Sanitary Code, City of New York, provides against the slaughter for 
human food, of overheated, feverish, or diseased cattle. 

§48, Sanitary Code, City of New York, provides that no meat, fish, fruit, 
vegetables, eggs, milk, or other food, or unwholesome liquid shall be sold, held, 
offered for sale, labeled or any representation made in respect thereof under 
a false name or quality or as being what the same is not, as respects whole- 
someness, soundness, or safety for food or drink. 


® See the provisions of §52, Article 3, Chapter 9, Laws of 1909, quoted under 
No. 15. 


No. 51.} ADULTERATION OF FOOD 1239 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§201, Adult., 5, 
Art. 8, Chap. 9, Laws 1909.) ; 
See the footnote under No. 33. 
ee the footnote under No. 46. 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 

Similar to the provision of the federal law, which see. (§201, Adult., 5, 
Art: 8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

See the footnote under No, 46. 

See the two Nos. preceding and the No. following. 

See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHER- 
WISE THAN BY SLAUGHTER. 

Similar to the provision of the federal law, which see. (§201, Adult., 5, 
Art. 8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 

See the footnote under No. 46. 

See the three Nos. preceding. 

See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS.” 

See Inspection and Sanitation, No. 7. 

See Nos. 45-49. 

See the footnote under No, 46. 

See the Cold Storage Law, quoted in Chapter I, Part III. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.” j 

An article of food shall be deemed to be adulterated, if it contains methyl 
or wood alcohol, in any of its forms, or any methylated preparation made 

from it. (§201, Adult., 6, Art. 8, Chap. 9, Laws 1909.) 

See the footnote under No. 33. 


§48a, Sanitary Code, City of New York, regulates the sale of eggs, and 
provides against the storage or sale of unwholesome or adulterated eggs. 

§52, Sanitary Code, City of New York, provides against the sale of un- 
wholesome dairy products. 

§86, Sanitary Code, City of New York, provides against the keeping or 
selling of horse flesh for food, and prohibits the slaughtering of horses for 
food. 

28 Goodrich v. People, 19 N. Y. 574, 3 Park Cr. Rep. 622; People v. Parker, 
88 N. Y. 85, 97 Am. Dec. 774; People v. Jackson, 73 N. Y. S. 461, 36 Misc. Rep. 
282; People v. Bishopp, 94 N. Y. S. 778, 106 App. Div. 266; affirming 89 N. Y. S. 
709, 44 Misc. Rep. 12; People v. Dennis, 114 N. Y. S. 7; Williams v. Rivenburg, 
129 N. Y. S. 473, 145 App. Div. 93. 

# People y. Reicherter, 112 N. Y. S. 936, 128 App. Div. 675. 

30 No person or corporation shall have, sell or offer for sale, any food or 
drink which contains methyl alcohol (commonly known as wood alcohol) or 
any preparation or mixture of any kind whatsoever containing the same, in- 
tended either for internal or external use by man; nor shall methyl or wood 
alcohol or any preparation or mixture containing the same be used upon or 
applied to the person or body of another. (§66a, Sanitary Code, City of New 
York.) 
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See the footnote under No. 65. 
See No. 387. 


52. FOOD SOLD UNDER COINED NAME.?* 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No, 7. 3 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. é 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 

See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See No. 110. 
See the footnote under No. 33. 
Nos. 35 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
See the footnote under No. 33. 
Nos. 35 36, 87, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. ss 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
Respecting vinegar, see Chapter Tard si 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contain terra alba, barytes, tale, chrome yellow, or other min- 
eral substances or poisonous colors or flavors, or other ingredients deleterious 
or detrimental to health. (§201, Art. 8, Chap. 9, Laws 1909.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part. ITI. 


st See, also, the law relating. to the use of trademarks and trade names. 

82 See, also, the law relating to the use of trademarks and trade names. 

33 An article shall be deemed to be adulterated within the meaning of this 
chapter: 

D. In the case of confectionery, if it contains terra alba, barytes, tale or 
other mineral substance or poisonous colors or flavors, or other ingredients 
deleterious or detrimental to health. (§41, Art. 4, Chap. 49, Laws 1909, The 
Public Health Law.)® 


The provisions of §68, g, Sanitary Code, City of New York, are similar 
to the provisions of §7, of the federal law, specifically relating to the adultera- 
tion of confectionery. 


8 For the penalty, see the footnote under No. 2. 
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65. ADULTERATION OF DRINKS.*% 
See the footnote under No. 33. 


See the footnote under No. 51. 
See Chapter I, Part III. 


66. -ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 
See Nos. 61 and 62. See, also, No. 115, 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) . 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements of 
the law, as in the case of any other food or drug. When manufactured for 
domestic or private use, and so used, and not sold, such receipts do not come 
within the provisions of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATE PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.2® (See above.) 


*It is to be noted that the legislature in defining the term ‘‘food’’ in the 
Pure Food Law, §200, Article 8, Chapter 9, Laws of 1909, does not expressly 
include ‘‘beverages” or “‘drinks.’’ In defining the term ‘‘food’ in the Public 
Health Law, §40, Article 4, Chapter 49, Laws of 1909, the legislature expressly 
includes ‘‘every beverage.’’ Whether it was the intention to entrust the enforce- 
ment of the law relating to the adulteration of, beverages to the Department of 
Health, exclusively, is a question for the courts. See No. 28. 

The term “food,” as defined in §68, Sanitary Code, City of New York, ex- 
pressly includes “every beverage.’”’ See No. 28. 


An article shall be deemed to be adulterated within the meaning of this 
chapter: 

C. In the case of spirituous, fermented and malt liquors, if it contain 
methyl or wood alcohol in any of its forms, or any substance’ or ingredient 
not normal or healthful to exist in spirituous, fermented or malt liquors, or which 
may be deleterious or detrimental to health when such liquors are used as a 
beverage. In the case of ale or beer, if it’ contains any substitute for hops, or 
pure extract of hops, or if any such substitute is used in the manufacture 
thereof. (§41, Art. 4, Chap. 49, Laws 1909, The Public Health Law.)& 


§59, Sanitary Code, City of New York, regulates the manufacture and im- 
portation of artificial or natural mineral, spring, carbonated, or table or other 
water for drinking purposes. 

§68, h, Sanitary Code, City of New York, provides that food shall be 
deemed adulterated, “if, in the case of spirituous, fermented and malt liquors, 
they contain any substance or ingredient not normal or healthful to exist in 
such liquors, or which may be deleterious or detrimental to health when such 
_ liquors are used as beverages.”’ 

35 People v. Butler, 118 N. Y. S. 849, 184 App. Diy. 151. 

36j. e,, used as a food. 


a For the penalty, see the footnote under No. 2. 
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Vill. MISBRANDING OR MISLABELING OF FOOD. 


71, MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


See the consideration of this topic in the Introduction. 
See the footnote under No, 102. 2 
See the footnote under No. 147. 


72. 7DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 


An article of food shall be deemed to be misbranded, if it be mixed, colored, 
powdered or stained in a manner whereby damage or inferiority is concealed, 
so that such product, when sold or offered for sale, shall deceive or tend 
to deceive the purchaser. (§201, Misbr., 2, Art. 8, Chap. 9, Laws 1909.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement regarding the ingredients or 
the substances contained therein, which statement shall be false or misleading 
in any particular, or if the same is falsely branded as to the state or terri- 
tory in which it is manufactured or produced: . . . (§201, Misbr., 3, Art. 8, 
Chap. 9, Laws 1909.) 

See the footnote under No. 71. 

See the footnote under Nos. 102 and 147. 

See the footnote under No. 46. 

See Nos. 86-88, 92, 97, 99, 111. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL.‘ 


As to the various provisions relative to the label, see the Nos. following. 
See the Opinion of Attorney-General Mayer, quoted under No. 110. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


1 
See the Weights and Measures Law, quoted in Chapter I, Part III. 
See No. 69. : 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement regarding the ingredients or the 


1The purpose of this part of the statute was to prevent fraud and decep- 
tion in regard to articles which do not necessarily contain injurious or dele- 
terious ingredients, but which are so placed before the public that the public 
is led to believe that it is purchasing one thing, when, in fact, it is purchasing 
something else, or Something of the same kind, but inferior in character and 
quality. (Opinion of Atty. Gen. Mayer, March 21, 1906.) See, also, footnote 2, 
under Chapter I, and the footnote under No. 110. 

2 People’ v. Biesecker, 169--N. ¥.9b3) 61° No H: 990,67 LOR AL 178 BS Amie St. 
534, affirming 68 N. Y. S. 1067, 58 App. Div. 391; People v. Luke, 106 N. Y. S. 621, 
122 App. Div. 64; People v. Bishopp, 94 N. Y. S. 773, 106 App. Div. 266, affirming 
89 N. Y. S. 709, 44 Misc. Rep. 12; People v. Butler, 118 N. Y. S. 849, 134 App. 
Div. 151; People v. Abramson, 122 N. Y. S. 115, 187 App. Div. 549. 

’The provisions of §68, b, Sanitary Code, City of New York, relating to 
deceptive or misleading labeling or branding and to food purporting to be 
foreign, are similar to the provisions of §8, Food, Second, of the federal law, re- 
lating to deceptive or misleading labeling or branding and to food purporting to 
be foreign, which see. 

The introductory provisions of §68, d, Sanitary Code, City of New York, are 
similar to the introductory provisions of §8, Food, Forth, of the federal law, 
which see. 

4Dibble v. Hathaway, 11 Hun 571. 


— 
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‘substances contained therein, which statement shall be false or misleading in 
any particular, . . . (§201, Misbr., 3, Art. 8, Chap. 9, Laws 1909.) 
See the footnote under No. 71. 
See the footnote under No. 72. 
» See the footnote under No. 147. 
See the footnote under No. 102. 


80. DESIGNS, DEVICES, UPON LABEL. 
See the footnote under No. 71. 
See the footnote under No. 72. 
See the footnote under No. 147. 
See the footnote under No. 102. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §201, Misbranding, 3, Article 8, Chapter 9, Laws of 
1909, quoted under No. 72. 

See the footnote under No. 71. 

See the footnote under No. 72. 

See the footnote under No. 147. 

See the footnote under No. 102. 

See the two preceding Nos. See, also, No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL.® 

The law does not require, generally, that the name of the food be stated 
upon the label. 

The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. ; 

Respecting the sale of dairy products, vinegar, honey, and maple sugar 
and maple syrup, see Chapter I, Part III. 

See the footnote under Nos. 46 and 147. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL,’ 

Respecting the sale of vinegar, apples, pears, peaches, and dairy products, 
see Chapter I, Part III. 

See the footnote under No. 102. 

See the footnote under No. 72. 

See, also, the provisions of §436, Article 40, Chapter 88, Laws of 1909, Penal 
Law. 


85, FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
SELLER, UPON LABEL.® 

An article of food shall be deemed to be misbranded, . . . if the same 


5 See, also, the law relating to the use of trademarks. 

¢The provisions of §68, a, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, First, of the federal law, which see. 

The provisions of §68, b, Sanitary Code, City of New York, relating to food 
purporting to be foreign, are similar to the provisions of §8, Food, Second, of the 
federal law, relating to food purporting to be foreign, which see. 

7 People v. Briggs, 193 N. Y. 457, 86 N. HB. 522, reversing 106 N. Y. S. 1140, 
121 App. Div. 927. 

8 The provisions of §68, b, Sanitary Code, City of New York, relating to food 
purporting to be foreign, are similar to the provisions of §8, Food, Second, of 
the federal law, relating to food purporting to be foreign, which see. 

The provisions of §68, d, First, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, Fourth, First, of the federal law, which see. 
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is falsely branded as to the state or territory in which it is manufactured or 
produced: . . . (§201, Misbr., 3, Art. 8, Chap. 9, Laws 1909.) 

Respecting the sale of vinegar, apples, pears, peaches, and dairy products, 
see Chapter I, Part III. 

See the footnote under No. 102. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 177. 


89. ® FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME, 

The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. 

provided, that an article of food which does not contain any added 
patonees or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not included in definition first of misbranded articles of food in this 
section. (§201, Misbr., 3, First, Art. 8, Chap. 9, Laws 1909.) See above. 

See the footnote under No. 33. 

See the footnote under No. 110. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


An article of food shall be deemed to be misbranded, if it be mixed, colored, 
powdered or stained in a manner whereby damage or inferiority is concealed, 
so that such product, when sold or offered for sale, shall deceive or tend to 
deceive the purchaser. (§201, Misbr., 2, Art. 8, Chap. 9, Laws 1909.) 

See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT.# 


Similar to the provision of the federal law, which see. (§201, Misbr., 1, Art. 
8, Chap. 9, Laws 1909.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §201, Misbranding, 3, Article 8, Chapter 9, Laws of 
1909, quoted under No. 111. 

See the. provisions of §201, Misbranding, 3, Second, Article 8, Chapter 9, 
Laws of 1909, quoted under No. 111. 


® People v. Luke, 106 N. Y. S. 621, 122 App. Div. 64; People v. Butler, 
118 N. Y. S. 849, 1384 App. Div. 151. 

10 The provisions of §68, a, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, First, of -the federal law, which see. 

The provisions of §68, d, First, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, Fourth, First, of the federal law, which see. 

The provisions of §68, a, Sanitary Code, City of New York, are similar to 
the provisions of §8, Food, First, of the federal law, which see. 
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See the footnote under No. 33. 

See the footnote under No. 46. 

See the footnote under No. 71. \ 
See the footnote under No. 72. 

See the footnote under No, 102. 

See the footnote under No. 147. 

See Nos. 35-40, 86-88, 90, 93, 97, 99, 110, and 111. 


93. @ FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.}8 


The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. 

See the provisions of §201, Misbranding, 8, First, Second, Article 8, Chapter 
9, Laws of 1909, quoted under Nos. 110 and 111. 

Respecting imitation honey, maple sugar, and maple syrup, see Chapter I, 
Part III. 

Respecting imitation dairy products, see Chapter I, Part III. 

See the Opinion of Attorney-General Mayer, quoted under No. 110. 

See the footnote under No. 110. 

See the footnote under No. 33. 

See Nos. 43, 44; 94, and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE GR SUBSTANCE. 


The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. 

See the provisions of §201, Misbranding, 3, First, Article 8, Chapter 9, Laws 
of 1909, quoted under No, 110. 

See the footnote under No. 33. 

See the footnote under No. $3. 

See Nos. 43, 44, 93, and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD.1 


12 People v. Arenberg, 105 N. Y. 123, 11 N. HE. 277, 59 Am. St. 483; People 
v. Meyer, 60 N. Y. S. 415, 44 App. Div. 1; People v. Hillman, 69 N. Y. S. 66, 
58 App. Div. 571; People v. Park, 69 N. Y. S. 1120, 60 App. Div. 255; People v. 
Luke, 106 N. Y. S. 621, 122 App. Div. 64; People v. Butler, 118 N. Y. S. 
849, 134 App. Div. 986; People v. Finch, 131 N. Y. S. 1089; People v. Henderson, 
131 “NOX 8s - 897. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

13 A person, who sells or manufactures, exposes or offers for sale as an 
article of food any substance in imitation thereof, without disclosing the imita- 
tion by a suitable and plainly visible mark or brand, is guilty of a misdemeanor. 
(§1753, Art. 166, Chap. 88, Laws 1909, Penal Law.) 


The provisions of §68, a, Sanitary Code, City of New York, are similar to 
the provisions of §8, Food, First, of the federal law, which see. 

The provisions of §68, d, First, Second, Sanitary Code, City of New York, 
are similar to the provisions of §8, Food, Fourth, First, Second, of the federal 
law, which see. 

4% The provisions of §68, b, Sanitary Code, City of New York, relating to 
substitution of contents, are similar to the provisions of §8, Food, Second, 
of the federal law, relating to substitution of contents. 
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97. ® SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.?6 

See the provisions of §201, Misbranding, 3, Second, Article §, Chapter 9, 
Laws of 1909, quoted under No. 111. 

_ See the provisions of §201, Misbranding, 3, Article 8, Chapter 9, Laws of 

1909, quoted under No. 111. 

See the footnote under No. 102. 

See the Opinion of Attorney-General Mayer, quoted under No. 110. 

See the footnote under No. 33. 

See No. 92. 

Nos. 35 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL." 
See the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.1 


Respecting the statement of the net weight upon the label, see the Weights 
and Measures Law, quoted in Chapter I, Part III.” 

See the footnote under No. 102. 

See No. 97. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL.” 

See the provisions of §201, Misbranding, 3, Second, Article 8, Chapter 9, 
Laws of 1909, quoted under No. 111. 

See the footnote under No. 33. 

See the Weights and Measures Law, quoted in Chapter I, Part III. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §201, Misbranding, 3, Article 8, Chapter 9, Laws of 1909, 
quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, or purity, or regarding the place of manufacture or pro- 
pay it tel 

15 People v. Berghoff, 95 N. Y. S. 257; 47 Mise. Rep. 1, affirmed 99 N. Y. 8S. 
201, 112 App. Div. 772; People v. Butler, 118 N. Y. S. 849, 134 App. Div. 
151; People v. Henderson, 131 N. Y. S. 997. 

It is to be noted that the statute does not expressly reqnire the substances, 
as in the federal law, to be stated upon the label. 

16 §68, b, Sanitary Code, City of New York, provides that food shall be deemed 
misbranded, “if it fails to bear a statement on the label of the quantity or 
proportion of any morphine, opium, cocaine, heroin, chloroform, cannabis indica, 
chloral hydrate or acetanilid, or any derivative or prepa of any such 
substances contained therein.’’® 

The introductory provisions of §68, d, and the provisions of §68, d, Second, 
Sanitary Code, City of New York, are similar to the introductory provisions 
of §8, Food, Fourth, and the provisions of §8, Food, Fourth, Second, of the 
federal law, which see, 

17 People v. Luke, 106 N. Y. S. 621, 122 App. Div. 64. 

18 The provisions of §68, c, Sanitary Code, City of New York, are similar to 
the provisions of §8, Food, Third, of the federal law, which see. 

12The provisions of this law should be carefully noted. 

20The provisions of §§68, c, and 68, d, Second, Sanitary Code, City of New 
York, are similar to the provisions of §§8, Food, Third, and 8, Food, Fourth, 
Second, of the federal law, which see. 

271A person, who, with intent to defraud: 

1, Puts upon an article of merchandise, or upon a cask, bottle, stopper, 
vessel, case, cover, wrapper, package, band, ticket, label, or other thing, con- 
taining or covering such an article, or with which such an article is intended 


8 Note the omission of alpha or beta eucaine. See the Cocaine Law, quoted 
in Chapter I, Part III. 
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duction, must not be used upon the package containing it or its label. Re- 
specting false or deceptive labeling as to quantity, see the Weights and 
Measures Law, quoted in Chapter I, Part III. The term “label” is not defined. 
The limitation of the term “label” is a question for the courts. ~ 

See the footnote under Nos. 72 and 147. 

See Nos. 86-88, 92, 97, 99, 111. 


105. FOOD WITHOUT LABEL.” 


Similar to the provision of the federal law, which see. (§201, Misbr., 1, Art. 
8, Chap. 9, Laws 1909.) 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form, (See above.) 
See, particularly, Nos. 72 and 111. 


to be sold, or is sold, any false description or other indication of or respecting 
the kind, number, quantity, weight or measure of such article, or any part 
thereof, or the place or country where it was manufactured or produced or 
the quality or grade of any such article, if the quality or grade thereof is 
required by law to be marked, branded or otherwise. indicated on or with such 
article; or, 

2. Sells or offers for sale an article, which to his knowledge is falsely 
described or indicated upon any such package, or vessel containing the same, 
or label thereupon, in any of the particulars specified; or, 

3. Sells or exposes for sale any goods in bulk to which no name or trade- 

_ mark shall be attached, and orally or otherwise represents that such goods are 
the manufacture or production of some other than the actual manufacturer or 
producer, in a case where the punishment for such offense is not specially 
provided for otherwise by statute, 

Is guilty of a misdemeanor. (§435, Art. 40, Chap. 88, Laws 1909, Penal 
Law.) 

The expression ‘article of merchandise,’ as used in this article, signifies 
any goods, wares, work of art, commodity, compound, mixture or other prepara- 
tion or thing, which may be lawfully kept or offered for sale. (§420, Art, 40, 
Chap. 88, Laws 1909, Penal Law.) 

Any person, firm, corporation or association, or any employee thereof, who, 
in a newspaper, circular or other publication published in this state, knowingly 
makes or disseminates any statement or assertion of fact concerning the quan- 
tity, the quality, the value, the method of production or manufacture, or the 
reason for the price of his or their merchandise, or the manner or source 
of purchase of such merchandise, or the possession of rewards, prizes or 
distinctions conferred on account of such merchandise or the motive or 
purpose of a sale, intended to give appearance of an offer advantageous to the 
purchaser which is untrue or calculated to mislead, shall be guilty of a mis- 
demeanor. 

Any person, firm, corporation or association or any employee thereof who 
violates any provision of this section shall be liable to a fine of not less than 
twenty-five nor more than one hundred dollars for each offense. (§421, Art. 40, 
Chap. 88, Laws 1909, Penal Law.) 

2 The provisions of §68, a, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, First, of the federal law, which see. 
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109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. *% MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.* 


The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. 

. . .« provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not included in definition first of misbranded articles of food in this section. 
(8201, Misbr., 3, First, Art. 8, Chap. 9, Laws 1909.) See above. 


23 See, also, the law relating to the use of trademarks and trade names. 

The provisions of §68, a, Sanitary Code, City of New York, are similar to 
the provisions of §8, Food, First, of the federal law, which see. 

The provisions of §68, d, First, Sanitary Code, City of New York, are similar 
to the provisions of §8, Food, Fourth, First, of the federal law, which see. 

24'The difficult question, at the outset, is to determine the meaning of the 
exception numbered ‘‘first,’’ and this involves an interpretation of the phraseol- 
ogy “their own distinctive names’’ when read with the rest’ of the statute. 

It is a familiar rule of construction that the intention of the Legislature 
must be ascertained from the whole structure of the act, and that is the rule 
which must be here applied. 

It will be noted that this exception applies not only to mixtures or com- 
pounds, which may be now known as articles of food under their own dis- 
tinctive names, but also to those which may be so known from time to time 
hereafter. : 

It is evident, therefore, that the Legislature realized that, after the enact- 
ment of the law, names would be invented for compounds or mixtures which 
would designate a particular preparation which the public could distinguish 
by name from any other preparation. It is likewise to be remembered that 
the Legislature was not referring to fundamental foods such as milk, beef, fruit, 
vegetables,’ etc., but to compounds or mixtures of different articles of food. 

It seems to me that the exception, therefore, was intended to apply to 
compounds or mixtures having arbitrary names of a character which would 
not, in any way, mislead, but which, by usage, were intended to indicate a 
food that could be distinctly identified by name in the public mind. 

For instance, to coin a word for purposes of illustration, let us assume that 
“Sahara” was a name used for a powder. Assume that the ingredients of this 
powder were not harmful or deleterious in any way, and that, by the addi- 
tion of some water, the powder could be made into a jelly dessert. The 
word ‘“‘Sahara’’ would not deceive any person. It would not indicate the con- 
stituent parts of the food and the person purchasing ‘‘Sahara’’ would purchase 
merely a powder composed of harmless ingredients which could be made into 
a dessert upon the addition of water in the proportions and in the manner 
described upon the package. 

It is urged that, assuming these premises to be correct, nevertheless, the 
public should be advised as to the contents of this powder. It is said, even 
though the powder may be composed of harmless ingredients, such, for example, 
as sugar, calves’-foot jelly and a wholesome herb, that the public should 
know these ingredients, because, for instance, some person may be nauseated 
by anything containing sugar. (This combination may not be scientifically 
correct but I use it for a lay illustration.) 

It seems to me, however, that a State health law cannot be sustained upon 
any such theory. The police power of the State is exercised to safeguard 
public health and prevent deception, but that does not mean, where no misrep- 
resentations are held out and no deception is practiced, that a statute can 


- No. 110.] MISBRANDING OF FOOD 1249 


It is to be noted, as in the federal law, two alternative provisions are set 
forth herein: ; 
First.—Relating to mixtures or compounds with distinctive names. 
Second.—Relating to mixtures, compounds, combinations, imitations, or 
blends, without distinctive names. 


go to the extent of legislating for the exception rather than for the rule. 
In considering foods (as distinguished from medicines) we must have in 
mind that a food is regarded as healthful which can be safely eaten by the 
mass of the people, and although sugar, for instance, may be unhealthful or 
distasteful to some, it is recognized as healthful food for all but the excep- 
tions. 

When, therefore, a harmless article is sold under an arbitrary name and 
put up with labels or in packages in such a way as to make no misrepresenta- 
tions, such an article is sold under “its own distinctive name’’ and comes 
within the exception of the statute. , 

At the time of the enactment of this statute many such foods, known to 
the public by their peculiar names, were on the market, and it was, doubtless, 
intended that the property rights thus acquired should not be disturbed 
wherever these foods were not composed of ingredients which were in any 
manner injurious or deleterious, and provided they were sold under names which 
were not misleading. 

In any event, the question is not so clear as to authorize a construction 
which might do grave injustice in the case of products not misleading and 
not harmful to the public health. So far as I can ascertain, the words ‘‘own 
distinctive name’’ in this connection have not been. judicially construed. 
The same language is used in substance in the bill now pending in Congress, 
and even the committee to which it was referred has not a settled view of 
the meaning of tiTis term. (See Report of Committee of Interstate and For- 
eign Commerce, No. 2118, House of Representatives, 59th Congress, First 
Session, under date of March 7, 1906.) 

It seems to me, therefore, that the interpretation to be given to the 
phrase “their own distinctive names’ is the one which I have heretofore 
indicated. 

The exception “Second,” relating to articles labeled, etc., so as to plainly 
indicate that they are mixtures, etc., applies, in my opinion, to mixtures, com- 
pounds, combinations, imitations, or blends, which have not a distinctive name 
in the sense of an arbitrary name, or which from their name, label, brand or 
tag indicate that the constituent element of the mixture, compound, combina- 
tion, imitation or blend is some known substance. 

The object of this portion of the statute was that where a person was 
buying a mixture, compound, etc., represented by label, brand or tag to be com- 
paged in part of a known food, that such person should be informed as to 
the constituent elements of such mixture, compound, ete. 

To illustrate, using the word “‘Sahara’’ above referred to: As I have pre- 
viously stated, ‘Sahara’ standing by itself could’ deceive no one, but if the 
preparation of “‘Sahara’’ was sold as “Sahara Calves’ Foot Jelly,’’ and the 
labels or brands were calculated to convey to the mind of the purchaser that 
with the addition of water ‘“‘Sahara’’ would make calves’ foot jelly, then the 
purchaser should be informed that in addition to the calves’ foot jelly there 
were also, as constituent elements of the food, sugar and a wholesome herb, 
naming it. 

If goods are sold as “Sahara Strawberry Jam,’’ and there was only a cer- 
tain percentage of strawberry juice in the preparation, the intent of the statute 
was that the purchaser should know what other constituents entered into a 
compound or mixture, to wit, the jam. 

Thus, for instance, it should be shown that the jam consisted of straw- 
berries, granulated sugar and apples. Some other strawberry jam, so-called, 
might, might consist of strawberries, granulated sugar and peaches, and the 
purchaser would thus he informed in accordance with the statute, as to 
“the character and constituents” of the compound, mixture, ete. 

The addition of the word “Sahara” to the other words “Strawberry Jam” 
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See Food Inspection Decision 127, quoted under the federal law. 

See the footnote under No. 33. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See the No. following. 


does not make ‘‘Sahara Strawberry Jam” a distinctive name within exception 
“First” of the statute. The point is that strawberry jam, with whatever 
prefix or other description, conveys to the mind of the ordinary purchaser 
that the mixture or compound is made of strawberry juice and sugar, and 
does not convey to the mind of the purchaser that there is another constituent 
or ingredient, to wit, apple or peach or whatever it may be. 

I have endeavored to make clear that when the public buys “Sahara,” a 
jelly powder, no representation is made as to the contents of that food, and 
so long as the food is harmless it can be sold without disclosing the con- 
stituents thereof, because it has its own distinctive name within the meaning 
of the statute. When, however, the public buys ‘Sahara Strawberry Jam,”’ 
purchase is made because it is a strawberry jam, and the word “‘Sahara’’ 
merely indicates a particular brand of the compound or mixture, strawberry 
jam. 

Let me illustrate further. Suppose that upon the package in which 
“Sahara,’’ a jelly powder, is sold there is also added the word “Strawberry” 
or the words ‘‘Strawberry Flavor.’’ The intention is to convey to the public 
mind that the flavoring is obtained from the strawberry. If, as matter of 
fact, no strawberry is used, but the flavoring is acquired through some vege- 
table compound or chemical process, then it becomes the duty of the vendor 
to give the constituents of the flavoring or to otherwise make clear by label, 
ete., that the strawberry flavoring is artificial. 

It is difficult to elaborate with illustrations. Suffice it to say, that the 
general rule on this branch of the subject may be stated as follows: That 
where the article of food is held out to the public in such manner that the 
ordinary purchaser would be deceived, then, that such article is misbranded 
within the meaning of the statute. 

In relation to the disclosures of trade formulas the statute provides that 
these formulas need not be disclosed in the’ case of proprietary foods which 
contain no unwholesome added ingredients, except in so far as the provisions 
of the act may require it to secure freedom from adulteration or imitation. 
A proprietary food may be defined as a food which is the property of a par- 
ticular person or persons by virtue of character of combination, or name or 
method of presenting to the public by label, brand, tag, ete. 

It is difficult to define under what circumstances it would be necessary, 
under the act, to disclose a trade formula. Such disclosure would depend upon 
the facts of each particular case. It might be that the food preparation had an 
acid which, in very small quantities, might be harmless, and yet be harmful 
in large proportions, and it might be necessary, in order to protect the 
public, to require the disclosure of the formula, 

There is another illustration of importance which may be made in con- 
nection with this part of the act. Let us take the constituent elements of 
“Sahara’’ above referred to, to wit, sugar, calves’ foot jelly and a wholesome 
herb. Suppose that the herb had the flavor of the strawberry and the prepara- 
tion was sold as ‘“‘Strawberrine.’’ The public would thus be led to believe thar 
the strawberry flavor in the preparation came from ‘the strawberry fruit. 

Although the preparation itself was not deleterious to health, yet there 
would be a deception against which the statute is intended to safeguard, and 
thus, the same preparation, which could be sold under the arbitrary name of 
“Sahara,” could not be lawfully sold under the name of ‘‘Strawberrine’’ unless 
the character and constituents of “Strawberrine’’ were so clearly indicated upon 
the label, brand or tag as to prevent deception. 

I am of the opinion that it was the intention of the statute that the char- 
acter and constituents should be given of all preservatives. 

Where artificial coloring is used and such coloring is composed of harm- 
less substances, I am of the opinion that the label, brand, etc., should show that 
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111.  MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.®% : 


The provisions of §201, Misbranding, 1, Article 8, Chapter 9, Laws of 1909, 
herein, are similar to the provisions of §8, Food, First, of the federal law, 
which see. 

- . provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, jrindsa or tagged so as to plainly indicate 
that they are mixtures, compounds, combinations, imitations or blends: pro- 
vided, that the same shall be labeled, branded or tagged so as to show the 
character and constituents thereof: and provided further, that nothing in this 
article shall be construed as requiring or compelling proprietors or manufac- 
turers of proprietary foods which contain no unwholesome added ingredients 
to disclose their trade formulas, except in so far as the provisions of this arti- 
cle may require to secure freedom from adulteration or imitation. (§201, Misbr., 
3, Second, Art. 8, Chap. 9, Laws 1909.) 

An article of food shall be deemed to be misbranded, if the package con- 
taining it or its label shall bear any statement regarding the ingredients 
or the substances contained therein, which statement shall be false or mis- 
leading in any particular, . . . (§201, Misbr., 3, Art. 8, Chap. 9, Laws 1909.) 

See the Opinion of Attorney-General Mayer, quoted in the footnote under 
the No. preceding. F 

See the footnote under No. 33. 

Respecting vinegar, see Chapter I, Part III. 

Respecting honey, maple sugar, and maple syrup, see Chapter I, Part III. 

Respecting the topie of food sold in imitation of another article or sub- 
stance, see No, 93. 


the coloring is artificial and that in such case the manufacturer has the 
choice of using some such phrase as “artificially colored’ or of setting forth 
on the label, tag, ete., the constituents of the coloring matter. In any event, 
it must be made clear by either of the methods just referred to that the coloring 
is artificial and not natural. 

I think that the foregoing sets forth with sufficient detail the general propo- 
sitions in relation to the interpretation of this statute. Of course, whether an 
article is misbranded within the terms of the statute, as construed herein, 
must depend upon the whole situation, the name, the label, the brand, the tag, 
the advertisement, in brief, the manner in which the article of food is 
held out to the public. 

I may say in conclusion that, if it is practicable, it would be wise for 
your department to pass upon the names, labels, brands, tags, etc., wherever 
request is made, in good faith, so to do by manufacturers or vendors of foods. 

In view of the uncertainty which has prevailed in regard to the inter- 
pretation of this statute, I think you are entirely justified in giving dealers 
a reasonable time to recall any misbranded goods, provided that such goods 
are not adulterated so as to contain ingredients harmful to health or are not 
imitations or substitutions of other foods calculated to deceive the public. 

Opinions of this office from time to time in specific cases will. serve 
to make clear the general propositions here set forth. (Opinion of Atty. 
Gen. Mayer. March 21, 1906.) 

2% People v. Luke, 106 N. Y. S. 621, 122 App. Div. 64; People v. Butler, 
148 N. Y. S. 849, 134 App. Diy. 151; People v. Finch, 181 N. Y. 8, 1089; 
People v. Henderson, 131 N. Y. S. 997. 

28 The provisions of §68, a, Sanitary Code, City of New York, are similar to 
the provisions of §8, Food, First, of the federal law, which see. 

The introductory provisions of §68, d, and the provisions of §68, d, Second, 
Sanitary Code, City of New York, are similar to the introductory provisions of 
§8, Food, Fourth, and the provisions of §8, Food, Fourth, Second, of the federal 
law, which see. 


1282 NEW YORK [Chap. IX. 


Nos. 35 36, 37, 89, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

Respecting vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding: of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


See No. 65. 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §201, Misbranding, 3, First and Second, Article 8, 
Chapter 9, Laws of 1909, quoted under Nos. 110 and 111. 

See the Opinion of Attorney-General Mayer, quoted in the footnote under 
No. 110. 

See Nos. 110 and 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate-in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.2” (See above.) 


IX. ADULTERATION OF DRUGS. 


121. t3;ADULTERATION OF DRUGS, IN GENERAL.? 


% Provided, however, that all drugs sold by wholesalers: when not 
sold to a consumer shall be in accordance with the provisions of the national 


271i, e., used as a food. 

1 Willson v. Faxon, Williams vy. Faxon, 122 N. Y. S. 778, 188 App. Div. 359; 
State Board of Pharmacy v. Bellinger, 122 N. Y. S. 651, 188 App Div. 12. A 

2 An article shall be deemed to be adulterated within the meaning of this 
chapter: 

A. In the case of drugs: 

1. If when sold under or by a name recognized in the United States Phar- 
macopoeia, it differs from the standard of strength, quality or purity laid 
down therein. 

2. If, when sold under or by a name not recognized in the United States 
Pharmacopoeia but which is found in some other pharmacopoeia or other stand- 
ard work on materia medica, it differs materially from the standard of strength, 
quality or purity laid down in such work. : 
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food and drug act of June thirtieth, nineteen hundred and six. (§237, Adult., 3, 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.)3 See No. 126. 

Except as to the labeling of poison and to adulterating, misbranding and 
substituting, it¢ shall not apply. 

1. To the sale of drugs, medicines, chemicals, prescriptions or poisons 
at wholesale when not for the use or consumption of the purchaser. (§239, 1, 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under No. 383. 

See footnote 3 under No. 3. 

See the footnote under No. 46. 

See the consideration of this topic in the Introduction. 


122. * STANDARDS FOR DRUGS.® 


The latest editions of the United States Pharmacopoeia and National For- 
mulary, the other standard works on pharmacology recognized by the State 
Board of Pharmacy, and the latest- edition of the Homeopathic Pharmacopoeia 
of the United States or the American Homeopathic Pharmacopoeia, are the 
standards for drugs recognized under the law.7 , 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123, 124, and 126. 

See footnote 2, under No. 121. 

See the footnote under No. 34. 


123. ®ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA.? 


A drug is adulterated, when sold under or by a name recognized in the 
pharmacopoeia it differs from the standard determined by the test or formula 
given. (§237, Adult., 1, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 
1910.)2° 

“Pharmacopoeia,’’ when not otherwise limited, means the latest edition 
of the pharmacopoeia of the United States of America. (§230, 12, Art. 11, Chap. 
49, Laws 1909, am. Chap. 422, Laws 1910.) 

See footnote 2, under No. 121. 


124. ADULTERATION OF DRUGS SOLD UNDER OR'BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug is adulterated, when sold under or by a name recognized in the 
formulary the strength, quality or purity or percentage of the alkaloid or 
alkaloids or other potent ingredient or ingredients differs from the standard 
determined by the test or formula given. (§237, Adult., 2, Art. 11, Chap. 49, 
Laws 1909, am. Chap. 422, Laws 1910.) 


3. If its strength or purity fall below the professed standard under which 
it is sold. f 

4. If it contains methyl or wood aleohol, in any of its forms, or any 
methylated preparation made from it. (§41, Art. 4, Chap. 49, Laws 1909, The 
Public Health Law.)# 

8 This provision should be noted. 

«This article, i. e., the Pharmacy and Pure Drugs Law. 

5 State Board of Pharmacy v. Malkin, 122 N. Y. S. 466, 138 App. Div. 17. 

6The standards for drugs recognized in the Sanitary Code, City of New 
York, are the United States Pharmacopoeia and National Formulary, official 
at the time of investigation. Similar to the federal law. 

7™The board has not adopted any standard work on pharmacology in addi- 
tion to the works specified in the statute. 

8 State Board of Pharmacy v. Gasau, 195 N. Y. 197, 88 N. E. 55, reversing 
107 N. Y. S. 409, 122 App. Div. 803; State Board of Pharmacy v. Brenson, 113 
N. Y. S.. 490. 

® The provisions of §69, a, Sanitary Code, City of New York, are similar to 
the provisions of §7, Drugs, First, of the federal law, which see. 

Jt is to be noted that no variation is permitted. 


a For the penalty, see the footnote under No. 2. 
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“Formulary” means the latest edition of the national formulary. (§230, 
8, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) : 

See footnote 2, under No. 121. 

See the footnote under No. 123, 


125. ADULTERATION OF DRUGS FOUND IN. NATIONAL FORMULARY 
APPENDIX. 


The following are the provisions relating to the adulteration of non-official 
drugs:— 

A drug is adulterated, (if) its strength, quality or purity differs from the 
professed standard of strength, quality or purity under which it is sold. (§237, 
Adult., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

A drug is adulterated, (if) it contains methyl or wood alcohol when intended 
for use as a medicine except when sold as a veterinary liniment for external 
use only and so labeled. (§237, Adult., 6, Art. 11, Chap. 49, Laws 1909, am. 
Chap. 422, Laws 1910.) 

For the definition of the term “medicine,’’ see No, 29. 

See footnote 2, under No. 121. 

See the footnote under No. 128. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


A drug is adulterated, when sold under or by a name not recognized in or 
according to a formula not given in the pharmacopoeia or formulary that is 
found in some other standard work on pharmacology recognized by the board, 
it differs in strength, quality or purity, from the strength, quality or purity 
required, or the formula prescribed in the standard work.’ Provided, however, 
that all drugs sold by wholesalers when not sold to a consumer shall be in 
accordance with the provisions of the national food and drug act of June 
thirtieth, nineteen hundred and six. (§237, Adult., 3, Art. 11, Chap. 49, Laws 
1909, am. Chap. 422, Laws 1910.) 

“Board’’ when not otherwise limited, means the New York state board 
of pharmacy. (§230, 2, Art. 11, Chap. 49, Laws 1909, am, Chap. 422, Laws 
1910.) 

“Pharmacology” is the science that treats of drugs and medicines; their 
nature, preparation, administration and effect. (§230, 11, Art. 11, Chap. 49, Laws 
1909, am. Chap. 422, Laws 1910.) 

A drug is adulterated, when sold as a homeopathie drug it differs from the 
strength, quality or purity established by the test or formula given in the 
latest edition of the homeopathic pharmacopoeia of the United States or the 
American homeopathic pharmacopoeia. ($237, Adult., 4, Art. 11, Chap. 49, Laws 
1909, am. Chap. 422, Laws 1910.) ' 

See footnote 2, under No. 121. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. ~ 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


A drug is adulterated, (if) its strength, quality or purity differs from the 
professed standard of strength, quality or purity under which it is sold. (§237, 
Adult., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See footnote 2, under No. 121. 


1oJt is to be noted that no variation is permitted. 

11 §69, b, Se Code, City of New York, provides, that a finer) shali be 
deemed adulterated, ‘‘if its strength or purity falls below the professed standard 
under which it is sold.’ 
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129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
See No. 189. 


183. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, hibachicin’ peta 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) See No. 138. 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS.” 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

See No. 121. 

See the footnote under No. 147. 


2 Any person, who, in putting up any drug, medicine, or food or prepara- 
tion used in medical practice, or making up any prescription, or filling any 
order for drugs, medicines, food or preparation puts any untrue label, stamp 
or other designation of contents upon any box, bottle or other package con- 
taining a drug, medicine, food or preparation used in medical practice, or 
substitutes or dispenses a different article for or in lieu of any article pre- 
scribed, ordered, or demanded, or puts up a greater or less quantity of any 
ingredient specified in any such prescription, order or demand than that pre- 
scribed, ordered or demanded, or otherwise deviates from the terms of the 
prescription, order, or demand by substituting one drug for another, is guilty of 
a misdemeanor; provided, however, that, except in the case of physicians’ 
prescriptions, nothing herein contained shall be deemed or construed to prevent 
or impair or in any manner affect the right of an apothecary, druggist, pharma- 
cist or other person to recommend the purchase of an article other than that 
ordered, required or demanded, but of a similar nature, or to sell such other 
article in place or in lieu of an article ordered, required or demanded, with the 
knowledge and consent of the purchaser. Upon a second conviction for a viola- 
tion of this section the offender must be sentenced to imprisonment, for a 
term of not less than ten days nor more than one year, and to the payment 
of a fine of not less than ten dollars nor more than five hundred dollars. 
The third conviction of a violation of any of the provisions of this section, in 
addition to rendering the offender liable to the penalty prescribed by law for a 
misdemeanor; shall forfeit any right which he may possess under the law of 
this State at the time of such conviction, to engage as proprietor, agent, em- 
ployee or otherwise, in the business of an apothecary, pharmacist, or druggist, 
or to compound, prepare or dispense prescriptions or orders for drugs, medicines 
or foods or preparations used in medical practice; and the offender shall be by 
reason of such conviction disqualified from engaging in any such business as 
proprietor, agent, employee or otherwise or compounding, preparing or dis- 
pensing medical prescriptions or orders for drugs, medicines, or foods or 
preparations used in medical practice. 

This section shall not affect or impair any liability, penalty or punishment 
under the provisions of section four hundred and one of. the penal code as the 
same existed prior to September first, nineteen hundred and seven, but the same 
may be enforced, prosecuted or inflicted as fully and to the same extent as 
though this section had not been passed; and all actions civil or criminal insti- 
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185. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


A drug is adulterated, (if) it contains methyl or wood alcohol when intended 
for use as a medicine except when sold as a veterinary liniment for external 
use only and so labeled. (§237, Adult., 6, Art. 11, Chap. 49, Laws 1909, am. 
Chap. 422, Laws 1910.) 

For the definition of the term ‘‘medicine,’’ see No. 29. 

See the footnote under No. 51. 

See footnote 2, under No. 121. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL.t* 


See the provisions of §237, Adulteration, 3, Article 11, Chapter 49, Laws of 
1909, amended by Chapter 422, Laws of 1910, quoted under No. 121. 

See the provisions of §239, 1, Article 11, Chapter 49, Laws of 1909, amended 
by Chapter 422, Laws of 1910, quoted under No. 121. 

See the footnote under No. 102. 

See the footnote under No. 147. 

See the footnote under No. 134. 

See the consideration of this topic in the Introduction. 


147, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.? 


A drug is misbranded, if the package bears any statement, design or device 
that is false or misleading in any particular regarding its contents, regarding 


tuted under or by virtue of said section as the same existed prior to July nine- 
teenth, nineteen hundred and seven, and pending immediately prior to Septem- 
ber first, nineteen hundred and seven, may be prosecuted and defended to final 
effect in the same manner as though this section had not been enacted. 

The provisions of this section shall not apply to the practice of a practi- 
tioner of medicines who is not the proprietor of a store for the dispensing 
or retailing of drugs, medicines and poisons, or who is not in the employ of such 
a proprietor, and shall not prevent practitioners of medicine from supplying 
their patients with such articles as they may deem proper, and except as to the 
labeling of poisons shall not apply to the sale of medicines or poisons at whole- 
sale when not for the use of consumption of the purchaser; provided, however, 
that the sale of medicines or poisons at wholesale shall continue to be subject 
to such regulations as from time to time may be lawfully made by the board 
of pharmacy or by any competent board of health. (§1742, Art. 166, Chap. 88, 
Laws 1909, Penal Law.) 

1 Goldberg v. Hegeman & Co., 111 N. Y. S. 679, 60 Misc. Rep 107. 

2A drug shall be deemed misbranded, if the package or its label bear any 
statement, design, or device regarding the ingredients or regarding their action 
on diseased conditions, which statement, design, or device shall be false or mis- 
leading in any particular. (§69, c, Sanitary Code, City of New York.) 

No person shall make, prepare, put up, administer, or dispense any pre- 
scription, decoction, or medicine under any deceptive or fraudulent name, direc- 
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the state, territory or county in which it is manufactured or produced. (§287, 
Misbr., 1, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under No. 102. 

See the footnote under No. 134. 

See Nos. 161-163, 166, 171, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
'As to the various provisions relative to the label, see the Nos. following. 
152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of §237, Misbranding, 5, Article 11, Chapter 49, Laws of 
1909, amended by Chapter 422, Laws of 1910, quoted under No. 171. 

See the footnote under No. 161. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


See No. 171. 
154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
A drug is misbranded, if the package bears any statement, . . . that is 


false or misleading in any particular regarding its contents, regarding the 
state, territory or county in which it is manufactured or produced. (§237, 
Misbr., 1, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under No. 102. 

See the footnote under No. 147. 


155. DESIGNS, DEVICES, UPON LABEL.? 


A drug is misbranded, if the package bears any . . . design or device 
that is false or misleading in any particular regarding its contents, regarding 
the state, territory or county in which it is manufactured or produced. (§237, 
Misbr., 1, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) = 

See the footnote under No. 102. j 

See the footnote under No. 147. 


156. DESCRIPTIVE MATTER UPON LABEL. 
See No. 147. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL.4 

The law does not require that the name of the drug should be stated upon 
the label. 

See the provisions quoted under Nos. 123, 124, and 126. 

The provisions of §237, Misbranding, 2, Article 11, Chapter 49, Laws of 
1909, amended by Chapter 422, Laws of 1910, herein, are similar to the provisions 
of §8, Drugs, First, of the federal law, which see. 

See the footnote under No. 147. 

See Nos. 184, 185, and 187. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the footnote under No. 102. 
See the provisions of §486, Article 40, Chapter 88, Laws of 1909, Penal 
Law. 


tion or pretense; nor shall any ingredient be substituted for another in any 
prescription; nor shall any false or deceptive representation be made by any 
person to any other, as to the kind, quality, purpose, or effect of any such 
drug, medicine, decoction, drink, or other article offered or intended to be taken 
as food or medicine. (§65, Sanitary Code, City of New York.) 

2 See, also, the law relating to the use of trademarks. 

£869, a, Sanitary Code, City of New York, provides, that a drug shall be 
deemed misbranded, “if it be an imitation or offered for sale under the dis- 
tinctive name of another article.” 4 
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160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


A drug is misbranded, if the package bears any statement, design or device 
that is false or misleading in any particular . . . regarding the state, 
territory or county in which it is manufactured or produced. (§237, Misbr., 1, 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under No. 102. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. : 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


See the footnote under No. 158. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§237, Misbr., 2, 
Art, 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 
See the footnote under No. 158. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions quoted under Nos. 128, 124, 125 and 126. 
See the provisions quoted under No, 1388. 

See the provisions quoted under No. 147. 

See the provisions quoted under No. 187. 

See the footnote under Nos. 102 and 147.. 

See Nos. 161-163, 171, 174. \ 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§237, Misbr., 2, Art. 
11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 
See the footnote under No, 158. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§237, Misbr., 2, 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 
See the footnote under No, 158. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


5 No person shall sell, offer or expose for sale in this state, any ginseng roots 
or seeds foreign to the United States, or ginseng roots or seeds raised from 
stock imported from any country outside the United States, except in pack- 
ages to which shall be securely affixed a label, stating in plain Emeglish lan- 
guage, the name of such foreign country in which the roots or seeds were 
originally grown. ‘ (§393, Art. 26, Laws 1909.) 
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170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS.® 

A drug is misbranded, if the original contents of the package have been 
removed in whole or in part and other contents added. (§237, Misbr., 3, Art. 
11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) Substantially similar to 
the provisions of §8, Drugs, Second, of the federal law, relating to the substitu- 
tion of drugs, which see. 

See the footnote under No. 134. 

See the footnote under No. 147. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.’ 

A drug is misbranded, if the package fails to bear a statement of the 
percentage contained therein by volume of alcohol and by quantity or propor- 
tion of morphine, opium, heroin, chloroform, cannabis indica, chloral hydrate, 
acetanilide or any derivative or preparation of any of these substances. (§287, 
Misbr., 4, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.)8 

These statements shall be made in type easily read, conspicuously dis- 
played and described by their common or English names. Alcohol used as a 
solvent, preservative or for any other purpose is contained in the drug within 
the meaning of this article. (§237, Misbr., 5, Art. 11, Chap. 49, Laws 1909, 
am. Chap. 422, Laws 1910.) 

See the provisions quoted under No. 147. 

See the footnote under No. 102. 

172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label to- 
gether with the percentage by volume or the quantity or proportion thereof, 
see the preceding No. 

See No. 99. 

174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See No. 171. 

See the footnote under No. 102. 

Respecting the statement of the net weight upon the label, see the Weights 
and Measures Law, quoted in Chapter I, Part III.® 

See No. 99. ’ 
175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


These statements? shall be made in type easily read, conspicuously dis- 
played and described by their common or English names. (§2387, Misbr., 5, Art. 
11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See Nos. 171 and 187. 

See the footnote under No. 123. 

177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


A drug is misbranded, if the package bears any statement, design or device 
that is false or misleading in any particular regarding its contents, regarding 


6 The provisions of §69, b, Sanitary Code, City of New, York, relating to the 
substitution of drugs, are similar to the provisions of §8, Drugs, Second, of the 
federal law, relating to the substitution of drugs, which see. 

7§69, b, Sanitary Code, City of New York, provides, that a drug shall be 
deemed misbranded, “if the package fails to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
chloroform, cannabis indica, chloral hydrate or acetanilid, or any derivative 
or preparation of any such substances contained therein.’’* 

8 Note the omission of cocaine and alpha or beta eucaine, See the Cocaine 
Law, quoted in Chapter II, Part III. 

9 The provisions of this law should be carefully noted. 

ij, e., the statements required on the label. 

2 Note the omission of alpha or beta eucaine. See the Cocaine Law in 


Chapter Il, Part III. 


1260 | NEW YORK [Chap. X. 


the state, territory or county in which it is manufactured or produced. (§287, 
Misbr., 1, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See the footnote under Nos. 102 and 147. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, myst not be used upon the package. ¥ 

The term ‘‘package”’ is not defined. The limitation of the term ‘‘package”’ 
is a question. for the courts. 

Respecting false or misleading labeling as to quantity, see the Weights 
and Measures Law, quoted in Chapter I, Part III, 

Respecting false or misleading advertisements, see the footnote under 
No. 102. 

Statements regarding the curative or remedial value of the drug do not - 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent conception, 
ete., see Chapter II, Part II. 

See Nos. 161-163, 166, 171, 174. 


178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 
Except as to the labeling of poison and to adulterating, misbranding and 
substituting it™ shall not apply. 


3. To the sale of any substance for use in the arts. (§239, Art. 11, Chap. 
49, Laws 1909, am. Chap. 422, Laws 1910.) < 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§237, Misbr., 2, 
Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1911.) 

See the footnote under No. 158. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No-> 271: 


182. MISBRANDING OF DRUGS CONTA) METHYL OR WOOD 
ALCOHOL. 
See No. 138. 
See the footnote under No. 51. 
See footnote 2, under No. 121. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, 187. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

Nor does it ¥ apply to the unadulterated drugs recognized in the pharmaco- 
poeia . . . sold under the names by which they are recognized therein, 
and not sold under a proprietary name, trade name or trade-mark. (§237, 
Misbr., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

For the definition of the term “pharmacopoeia,’’ see No. 123. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


Nor does it” apply to unadulterated drugs recognized in... the for- 


u This Article, i. e., the Pharmacy and Pure Drugs Law. 


4j,. e., the paragraph relating to the misbranding and Substituting of 
drugs. 
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mulary . . . sold under the names by which they are recognized therein, 
and not sold under a proprietary name, trade name or trade-mark.  (§237, 
Misbr., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

For the definition of the term “‘formulary,’”’ see No. 124. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


A drug is misbranded, if the package containing a homeopathic drug fails 
to state that fact. (§237, Misbr., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, 
Laws 1910.) 

See the provisions of §237, Misbranding, 5, Article 11, Chapter 49, Laws of 
1909, amended by Chapter 422, Laws of 1910, quoted under No, 171. 

Nor does it * apply to unadulterated drugs recognized in . . . the homeo- 
pathic pharmacopoeia sold under the names by which they are recognized 
therein, and not sold under a proprietary name, trade name or trademark. 
(§237, Misbr., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 

Except as to the labeling of poison and to adulterating, misbranding’ and 
substituting it“ shall not apply. 

4. To the manufacture and sale of proprietary medicines. ($239, Art. 11, 
Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

See Nos. 184, 185, and 187. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) See No. 138. 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Nothing in this paragraph” applies to the compounding and dispensing of 
drugs and medicines on the written prescription of a physician, dentist or 
veterinarian, which prescription shall be kept on file by the pharmacist or 
druggist. (§237, Misbr., 5, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, Laws 
1910.) 

This article 17 shall not apply to the practice of a physician that is not the 
proprietor of a pharmacy, drug store or store, or that is not in the employ 


134, e., the paragraph relating to the misbranding and substituting of 
drugs. 

14This Article, i. e., the Pharmacy and Pure Drugs Law. 

18 j, e., relating to the misbranding and substituting of drugs. 


16 Including surgeons. 
17'This Article, i. e., the Pharmacy and Pure Drugs Law, 
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of such a proprietor, Except as to the quality of drugs dispensed it shall not 


prevent physicians from supplying their patients with such articles as the. 


physician deems proper. . . . Hxcept as to the labeling of poison and to 
adulterating, misbranding and substituting. it shall not apply. 


1. To the sale of drugs, medicines, chemicals, prescriptions or poisons at 


wholesale when not for the use or consumption of the purchaser. (§239, Art. 
11, Chap. 49, Laws 1909, am. Chap. 422, Laws 1910.) 

“Physician” means a practitioner of medicine as defined by article eight 
of this chapter; ‘‘Dentist’’ means a practitioner of dentistry as defined by arti- 
cle nine, and ‘‘Veterinarian’’ means a practitioner of veterinary medicine as 
defined by article ten. (§230, 13, Art. 11, Chap. 49, Laws 1909, am. Chap. 422, 
- Laws 1910.) : 

“Physician”? means a practitioner of medicine. (§160, Art. 8, Chap. 49, 
Laws 1909.) 

Respecting the term “Dentist,’’ see Article nine, Chapter 49, Laws of 1909. 

“Veterinarian’’ means veterinary physician and surgeon. (§210, Art. 10, 
Chap. 49, Laws 1909.) : 

The provision relating to the misbranding of drugs generally relate in Tike 
manner to the misbranding of druggists’ preparations. (See above.) ! 

See the footnote under No. 134. 

See the footnote under No. 147. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


NORTH CAROLINA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 368, Laws of 1907, approved February 25, 1907, amended by Chapter 
900, Laws of 1909, approved March 9, 1909; §§3444, 3445, 3447, 3452, 3969-3978, 
Pell’s Revisal of 1908.2 


AN ACT to prevent the manufacture or sale of adulterated, misbranded, 
poisonous or deleterious foods, drugs, medicines or liquors. (Title.) 

The provisions of this act shall not apply to drugs or articles of food on 
hand at the passage of this act. (§15.) 

All laws in conflict with this act are hereby repealed. (§16.) 

Except as provided in section fifteen, this act shall be in force from and 
after July the first, one thousand nine hundred and seven. (§17.) 

See the provisions of §1, quoted under No. 8. 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, or corporations. (§§2, 
S11. 12) 43, 44.) 

The term “‘person’’ is defined herein as in the federal law, which see. (§13.) 

The provisions of this Act apply to the food used by man or other 
animal. (§5.)% Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animal. (§5.) Similar to the federal 


law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.‘ 
See the provisions of §§1 and 11, quoted under No. 8. 
That no person, firm or corporation, by himself or agent, shall manufacture, 


‘1In re Sanders, 52 Fed. 802; Smith v. Alphin, 150 N. C. 425, 64 S. BE. 210; 
State v. Perry, 151 N. C. 661, 65 S. HB. 915; Town of Shelby v. Cleveland Mill 
and Power Co., 155 N. C. 196, 71 S. HB. 218. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

’ Several miscellaneous statutory provisions found in Pell’s Revisal of 1908 
are quoted herein. Whether or not these provisions are superseded is a 
question for the courts. f 

3See the Feeding Stuffs Law in Chapter I, Part III. 

+This subchapter (relating to food and drugs) shall not be construed so as 
to interfere with interstate commerce. (§3978, Pell’s Revisal 1908.) 
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sell, expose for sale, or have in his possession with intent to sell,° any article 
of food, drug, confectionery or liquor which is adulterated or misbranded within 
the meaning of this act, . . . (§2.) See No. 15. 

See the provisions of §38, quoted under No. 10. 

See the provisions of §8, quoted under No. 16. 

See the provisions of §14, quoted under No. 16. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Department of Agriculture. (§§1, 2, 3, 4, 6 (am. Chap. 900, Laws 1909), i 0; 
11, 12, 14.)2 


5 This provision should be noted. 

1 The general assembly shall establish a department of agriculture, immigra- 
tion and statistics, under such regulations as may best promote the agricul- 
tural interests of the State and shall enact laws for the adequate protection and 
encouragement of sheep husbandry. (§3930, Pell’s Revisal 1908.) 

The department of agriculture, immigration and statistics is created and 
established * and shall be under the control of the commissioner of agriculture, 
with the consent and advice of a board to be styled ‘“‘The Board of Agricul- 
ture.”” The board of agriculture shall consist of the commissioner of agricul- 
ture, who shall be ex officio a member and chairman thereof and shall preside 
at all meetings, and of ten other members, one of whom shall be chosen from 
each congressional district. The members of such board shall be appointed 
by the governor by and with the consent of the senate, when the terms of the 
present incumbents respectively expire. The term of office of such members 
shall be six years and until their successors are duly appointed and qualified. 
Vacancies in such board shall be filled by the governor for the unexpired term. 
The commissioner of agriculture and the members of the board of agriculture 
shall be practical farmers engaged in their profession. (§3931, Pell’s Re- 
visal 1908.) E 

Each member of the board of agriculture shall receive four dollars for each 
day he attends a session of the board and for each day necessarily spent in 
traveling from and to his place of residence, and he shall receive also five 
cents a mile for the distance to and from Raleigh, by the usual direct route, 
for each meeting of the board which he attends. When attending any commit- 
tee meeting each member of the committee, other than the chairman, shall 
receive the same per diem and mileage as is fixed for attending meetings of 
the board. (§3932, Pell’s Revisal 1908.) 

The board shall be empowered to hold in trust and exercise control over 
donations or bequests made to it for promoting the interests or purposes of 
the department; and shall have general supervision and control of the finances 
of the department; and shall regulate the salaries of all officers and employees 
other than those whose salaries are fixed by law. (§3933, Pell’s Revisal 1908.)- 

Bonds may be required for such amounts as the board may think best for 
all officers of the department who handle funds. (§3934, Pell’s Revisal 1908.) 

The board shall meet for the transaction of business in the city of Raleigh= 
twice a year, and oftener if called by the commissioner of agriculture, one of 
which meetings shall be on the first Wednesday in December. (§3935, Pell’s 
Revisal 1908.) 

The board shall elect from its numbers an executive committee of four, of 
which committee the commissioner shall also be ex officio a member and chair- 
man. The board shall elect a finance committee of five from its numbers. 
The board shall prescribe the powers and duties of these committees, and ‘the 


® Established in 1877. 
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See the provisions of §§1, 11, and 12, quoted under Nos. 8 and 18. 

See the provisions of §§2, 3, and 4, quoted under Nos. 15, 10, 12, 18, and 14. 

See the provisions of §6, Food, Seventh, Highth, amended by Chapter 900, 
Laws of 1909, quoted under Nos. 34 and 36. 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 


commissioner may call meetings of these committees whenever in his opinion 
such meetings are desirable for the good of the department. (§3936, Pell’s 
Revisal 1908.) 

All moneys arising from tonnage charges on fertilizers and fertilizing 
materials, inspection taxes on cotton seed meal and concentrated commercial 
feeding stuff, and from the sale of any property seized and condemned under 
the provisions of this chapter, and all other moneys which may come into 
the hands of the commissioner of agriculture or other officer, member or em- 
ployee of the department of agriculture by virtue of this chapter shall be paid 
into the State treasury by the commissioner of agriculture, and shall be kept 
on a separate account by the treasurer as a fund for the exclusive use and 
benefit of the’ department of agriculture. (§3937, Pell’s Revisal 1908.) 

The board shall annually make a report to the governor, to be transmitted 
by him to the general assembly the years when in session, of its work and 
matters relating thereto, which report shall contain a statement of all receipts 
and expenditures and the objects for which expended. (§3937a, Pell’s Revisal 
1908.) 

The commissioner of agriculture shall be elected at the general election for 
other state officers, shall be voted for on the same ballot with such officers, 
and his term of office shall be four years, and until his successor is elected 
and qualified. Any vacancy in the office of such commissioner shall be filled 
by the governor, the appointee to hold until the next regular election to the 
office and the qualification of his Successor. (§3938, Pell’s Revisal 1908.) 

The commissioner of agriculture shall appoint a secretary and prescribe 
his duties and shall appoint such employees as may be necessary to the effi- 
cient prosecution of the duties of the department of agriculture. (§3939, Pell’s 
Revisal 1908.) 

The department of agriculture shall employ an analyst or state chemist, 
skilled in agricultural chemistry, and such assistants as may be necessary. 
It shall be the duty of the state chemist to analyze such fertilizers and 
products as may be required by this department, and to aid as far as pyractic- 
able in suppressing fraud in the sale of commercial fertilizers. He shall also, 
under the direction of the department, analyze for citizens of the state such 
samples of ores, minerals, mineral and potable waters, soils, marls and phos- 
phates as may be deemed by the department of benefit to the development of 
the material interests of the state, when such samples are supplied under rules 
by the department, and he shall carry on such other investigations as the 
department may direct. He shall make regular reports to the department of 
all analyses, assays, and experiments made, which shall be furnished when 
deemed needful to such newspapers as will publish the same. (§3941, Pell’s 
Revisal 1908.) 

The commissioner of agriculture, by and with the consent and advice of the 
board of agriculture, shall: 

With the enforcement and supervision of the laws which are or may be 
enacted in this state for the sale of commercial fertilizers, seeds and food 
products, and with authority to make regulations concerning the same; 

The commissioner shall publish a monthly bulletin, which shall contain a 
list of the fertilizers and fertilizing materials registered for sale each year, 
the guaranteed constituents of each brand, reports of analyses of fertilizers, 
the dates of meeting and reports of farmers’ institutes and similar societies, 
description of farm buildings suited to our climate and needs, reports of inter- 
esting experiments of farmers, and such other matters as may be deemed 
advisable. 

He shall transmit to the general assembly at each session a report of 
the operations of the department with suggestions of such legislation as may 
he deemed needful. (§3944, 9, 18, 14, Pell’s Revisal 1908.) 
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See the provisions of §§10 and 14, quoted under Nos. 34, 4, and 16. 
. . . and, in the appointment of a drug inspector under the provisions of 
this act, they 2? shall confer with the North Carolina Board of Pharmacy. (§10.) 


4. RULES AND REGULATIONS. : 


The Board of Agriculture shall have authority to make uniform rules and 
regulations for carrying out the provisions of this act, . . . (§10.)4 

See the provisions of §1, quoted under No. 8. 

That the chemists or other experts of the Department of Agriculture shall 
make, under rules and regulations prescribed by the Board of Agriculture, ex- 
aminations of specimens of food, drugs, confectionery or liquors offered for sale 
in North Carolina, which may be collected from time to time under their 
direction in various parts of the State; . . . Any party so notified shall 
be given an opportunity to be heard under such rules and regulations as may be 
prescribed by the Commissioner and the Board of Agriculture, . . . (§3.) 

See the provisions of §6, Food, Highth, amended by Chapter 900, Laws of 
1909, quoted under No. 36. 

See the provisions of §7, Food, Fourth, Second, quoted under Nt iat. 

See the footnote under No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 

The Board of Agriculture is hereby authorized to make such publication of 
the results of the examination, analyses, and so forth, as they may deem 
proper. (§1.) 

See the provisions of §10, quoted under No. 34. 

See the footnote under No. 3. 

See the footnote under No. 10. 

See the footnote under No. 110. 


7. SINSPECTION AND SANITATION.® 
See the provisions of §8, quoted under No. 16. 
See the provisions of §10, quoted under No. 38. 
See the provisions of §12, quoted under the No. following. 
See Nos. 8, 46-50. 


Appropriation, 1911, for the enforcement of the Food Act, $7,500 (approxi- 
, mately. No appropriation was made for the enforcement of the Drugs Act. 
Population of North Carolina, 2,206,287. 

2j. e., the Board of Agriculture. 

% State v. Perry, 151 N. C. 661, 65 S. E. 915. 

“No rules and regulations have been promulgated relative to the enforce- 
ment of the Drugs Act, no appropriation having been made for the enforcement 
of the Drugs Act. 

5 State v. Perry, 151 N. C. 661, 65 S. EX 915. 

6 The board of county commissioners of every county whére fish are packed 
for sale or shipment shall appoint and qualify one or more sworn inspectors 
of fish at or near all packing localities, whose duty it shall be to inspect all 
salt fish packed for sale or shipment; and all barrels, half-barrels and packages 
of fish inspected and approved by them shall be branded with the word “In- 
spected” and the name of the inspector. Said board shall regulate and pre- 
scribe the duties, powers and fees of said inspector, which fees shall not exceed 
five cents per barrel of two hundred pounds net and two and one-half cents 
per half-barrel of one hundred pounds net and smaller packages, to be paid 
by the shipper. This section shall not apply to fishermen who may sell their 
fish to packers and shippers by weight or otherwise, as they may agree. 
Provided, that in any county where the board of county commissioners have not 
already appointed an inspector as is provided in section one of said act, that 
upon a petition of two or more persons it shall be mandatory upon the said 
board of county commissioners to immediately appoint an inspector in accord- 
ance with the provisions of section one of said act. Upon failure to ao so for 
five days after said petition has been filed, said board shall be guilty of a mis- 
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8 SAMPLES AND THEIR COLLECTION. 


That every person who offers for sale or delivers to a purchaser any food, 
drugs, confectionery or liquors, shall furnish within business hours and upon 
tender and full payment of the selling price, a sample of such food, drugs, con- 
fectionery or liquors to any person duly authorized by the Board of Agriculture 
to secure the same, and who shall apply to such manufacturer or vender or 
person delivering to a purchaser, food, drugs, confectionery or liquors, for such 
sample for such use in sufficient quantity for the analysis of such article or 
articles in his possession. (§11.) 

That for the purpose of protecting the people of the State from imposition 
by the adulteration and misbranding of articles of food, drugs, confectionery or 
liquors, the Board of Agriculture shall cause to be procured from time to time, and 
under rules and regulations to be prescribed by them in accordance with section 
eleven of this act, samples of food, drugs, confectionery or liquors offered for 
sale in the State, and shall cause the same to be analyzed or examined micro- 
scopically or otherwise by the chemists or other experts of the Department of 
Agriculture. (§1.) 

See the provisions of §3, quoted under No. 10. 

That any manufacturer or dealer who refuses to comply, upon demand, with 
the requirements of section eleven of this act, or any manufacturer, dealer or 
person who shall impede, obstruct, hinder or otherwise prevent, or attempt to 
prevent, any chemist, inspector or other person in the performance of his duty 
in connection with this act, shall be guilty of a misdemeanor, and upon 
conviction be fined not less than ten dollars nor more than one hundred dollars, 


demeanor: Provided, said petition be filed with.the clerk of the board of 
commissioners five days before regular meeting of said board, and upon con- 
viction shall be fined not less than five nor more than fifty dollars for each 
members or be imprisoned not more than thirty days. (§1, Chap. 663, Laws 
1909, am. Chap. 171, Laws 1911.) 

All salt fish packed for market shall be sold at their net weight, which 
shall be marked on every package, and any person packing or offering for sale 
salt fish, fraudulently marking the net weight on the package, shall for each 
offense be guilty of a misdemeanor and fined not more than fifty dollars 
or imprisoned not more than thirty days, or both, at the discretion of the court. 
(§2, Chap. 663, Laws 1909.) 

Each package of salt mullets packed and offered for sale shall be marked 
or stamped “Large,” “Medium” or “Small,” and all packages containing any 
other kind of fish shall be marked plainly the name of the fish contained, 
and any person who shall pack as principal or shall have the same done by 
others for him shall be deemed the packer and shall stamp his name and 
place of packing, together with net weight and size of fish, as prescribed in 
this section, on the head of each package before offering for sale or shipment, 
and on failure to pack and stamp as herein prescribed, or to pack or stamp 
said package falsely, so as to misrepresent the weight or size of the fish in 
said package, shall be guilty of a misdemeanor and fined not less than five 
nor more than fifty dollars for each offense, and may be imprisoned at the 
discretion of the court, not to exceed thirty days; Provided, this section 
shall not apply to packages containing less than fifty pounds net fish: Provided 
further, this section shall not apply to fishermen themselves, but shall apply 
only to merchants and others who may be classed as packers or brokers, within 
the proper meaning of the term. (§3, Chap. 663, Laws 1909.) 

That all laws and clauses of laws in conflict with the act are hereby re- 
pealed. (§4, Chap. 663, Laws 1909.) 

That this act shall be in force from and after its ratification. (§5, Chap. 
663, Laws 1909.) Ratified March 6, 1909. 


Respecting the authority of the boards of county commissioners to appoint 
inspectors of provisions, such as beef, pork, fish, flour, butter, cheese and bacon, 
see Chapter 99, Pell’s Revisal, 1908. Said chapter has been modified by Chap- 
ter 555, Laws 1909, quoted under Grain Products, Chapter 1, Part III, and 
Chapter 668, Laws 1909, relating to fish, quoted above. 
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or be imprisoned, in the discretion of the Court; and said fines, less the 
legal costs, shall be paid into the treasury of the State for the benefit of the 
Department of Agriculture, to be used exclusively in executing the provisions 
of this act. (§12.) i ’ 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION.’ 


That the chemists or other experts of the Department of Agriculture shall 
make, under rules and regulations prescribed by the Board of Agriculture, 
examinations of specimens of food, drugs, confectionery or liquors offered for 
sale in North Carolina, which may be collected from time to time under their 
direction in warious parts of the State; . . . In all prosecutions arising 
under this act the certificate of the analyst or other officer making the analysis 
or examination, when duly sworn to by such officer, shall be prima facie 
evidence of the fact or facts therein certified. (§3.) 

See the provisions of §1, quoted under Nos. 5 and 8. 

See the provisions of §12, quoted under No. 8. 

See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


. . . and if it shall appear from any such examinations ® that any such 
specimen is adulterated or misbranded within the meaning of this act, that 
notice thereof shall be given to the manufacturer or party from whom such 
sample was obtained. (§3.) 

See the provisions of Regulation I, quoted under No. 12. 

See Nos. 10 and 12. 


12, PRELIMINARY HEARINGS. 


Any party so notified® shall be given an opportunity to be heard under 
such rules and regulations as may be prescribed by the Commissioner and the 
Board of Agriculture; . . . (§8.) «See No. 4 

When the examination or analysis shows that any provision of the Food 
Law has been violated, notice to that effect, together with a copy of the 
results of the examination, shall be furnished to the parties who have violated 
the law, and a date shall be fixed at which time such party or parties may 
be heard before the Commissioner of Agriculture or such other officer connected 
with the food-inspection service as may be commissioned by him for that pur- 
pose. The hearings shall be had at a place to be designated by the Commis- 
sioner of Agriculture or the officer commissioned to hold the hearing. Such 
hearings shall be private. The parties interested therein may appear in person 
or by attorney, and may propound proper interrogatories and submit oral or 
written evidence to show any fault or error in the findings of the analyst or 
examiner. (Reg. I.) 

See Nos. 11 and 13. 


7If it shall appear from such examination or analysis that any of the pro- 
visions of this subchapter (relating to food and drugs) have been or are being 
violated, the Commissioner of Agriculture shall cause to be published in the 
newspaper having the largest circulation in the town or city in’ which such 
violation has been committed, and in any other newspaper in his discretion, 
a brief statement of the results of the examination or analysis, with the name 
of the person or firm having committed such violation, and the name of the 
person or firm manufacturing or packing such product. (§3976, Pell’s Revisal 
1908.) 

8 See the preceding No. 

® See the preceding No. 
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13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


+ » . and if it appears that any of the provisions of this act have been 
violated, the Commissioner of Agriculture shall certify the facts to the Solicitor 
in the district in which such sample was obtained, and furnish that officer with 
a copy of the results of the analysis or other examinations of such article, 
duly authenticated by the analyst or other officer making such examination 
under the oath of such officer. (§3.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.? 


See the provisions of §2, quoted under the No. following. 

See the provisions of §3, quoted under No. 10. 

That it shall be the duty of every Solicitor to whom the Commissioner of 
Agriculture shall report any violation of this act to cause proceedings to be 
commenced and prosecuted without delay for the fines and penalties in such 
cases prescribed. (§4.) 

See the provisions of §8, quoted under No. 16. 

See the provisions of §9, quoted under No. 20. 

See the provisions of §10, quoted under No. 34. 

When construing and enforcing the provisions of this act, the act, omission 
or failure of any officer, agent or other person acting for or employed by any 
corporation, company, society or association within the scope of his employment 
or office, shall in every case be also deemed to be the act, omission or failure 
of such corporation, company, society or association, as well as that of the 
person. (§13.) Similar to the provision of §12, of the federal law, which see. 

See the provisions of §14, quoted under No. 16. 

See the provisions of Regulation II, quoted under Nos. 20 and 22. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. z 


That no person, firm or corporation, by himself or agent, shall manufac- 
ture, sell, expose for sale, or have in his possession with intent to sell, any arti- 
ele of food, drug, confectionery or liquor which is adulterated or misbranded 
within the meaning of this act, and any person who shall violate any of the 
provisions of this act shall be guilty of a misdemeanor, and for such offense 
shall be fined not exceeding two hundred dollars for the first offense and for 
each subsequent offense not exceeding three hundred dollars, or be imprisoned 
not exceeding one year, or both, in the discretion of the court; and such fines, 
less legal costs and charges, shall be paid into the treasury of the State for 
the benefit of the Department of Agriculture, to be used exclusively in-execut- 
ing the provisions of this act. (§2.) 

See the provisions of §8, quoted under No. 16. 

See the provisions of §14, quoted under No. 16. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


That it shall be unlawful for any person or persons, firm or corporation, to 


sell, or to have in his or their possession to sell for human food, the carcass or 
parts of carcass of any animal which has been slaughtered, prepared or kept 
under unsanitary conditions; and unsanitary conditions shall legally exist wher- 
ever and whenever any one or more of the following conditions appear or are 
found, to-wit: If the slaughter-house is dilapidated and in a state of decay; 


if the drainage of the slaughter-house or slaughter-house yard is not efficient; 
if maggots or filthy pools or hog-wallows exist in the slaughter-house yard 
or under the slaughter-house; if the water supply is not pure and unpolluted; 


10 State v. Smith, 10 N. C. 378, 14 Am. Dec. 594; State v. Norton, 24 N. C. 40; 
State v. Monroe, 121 N. C. 677, 28 S. E. 547, 61 Am. St. 686, 48 L. R. A. 861. 
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if hogs are kept in the slaughter-house yard, or fed therein on animal offal, 
or if the odors of putrefaction plainly exist therein, or if kept in unclean, bad- 
smelling refrigerators, or if kept in unclean or bad-smelling storage rooms. 

All peace and health officers shall have the power and are commanded to 
seize any animal carcass or parts of carcasses which are intended for sale or 
offered for sale for human food, which have been slaughtered and prepared, 
handled or kept under unsanitary conditions as herein defined, and shall deliver 
the same forthwith to and before the nearest police judge or justice of the 
peace, together with all information obtained, and said police judge or said 
justice of the peace shall, upon sworn complaint being filed, issue warrants of 
arrest for all persons who have violated the provisions of this section, and 
proceed to try the case. Any person, persons, firm or corporation found guilty 
of violating the provisions of this section shall be fined not less than ten nor 
more than one hundred dollars, and the meat in question shall be de- 
stroyed. (§8.) 

That any person, firm or corporation who shall manufacture, sell, or offer 
for sale any article of food, drug or liquor that is adulterated or misbranded 
within the meaning of this act, shall be guilty of a misdemeanor, and in addi- 
tion to being subject to the penalties already provided in this act, the article 
of food, drug or liquor shall be subject to seizure, condemnation, and sale by 
the Commissioner of Agriculture, as is provided for the seizure, condemnation 
and sale of commercial fertilizers;4 and the proceeds thereof, if sold, less the 
legal costs and charges, shall be paid into the treasury for the use of the 
Department of Agriculture in executing the provisions of this act; but no article 
or articles shall be sold in any jurisdiction contrary to the provisions of this 
act, or the laws of that jurisdiction: Provided, that the Commissioner of 
Agriculture shall have authority for the first offense to allow the shipment 
of such article or articles without the borders of the State. (§14.) 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.” 


18. NOTICES OF JUDGMENTS. 


The Board of Agriculture is hereby authorized to make such publication 
of the results of the examination, analyses, and so forth, as they may deem 
proper. (§1.) 


4 All fertilizers and fertilizing material sold or offered for sale contrary 
to the provisions of this chapter shall be subject to seizure, condemnation and 
sale by the commissioner. The commissioner, however, may, in his discretion, 
release the fertilizers so seized and condemned, upon the payment of the re- 
quired tax or charge and all cost and expense incurred by the department in 
any procedings connected with such seizure and condemnation and upon 
compliance with all other requirements of this title. The net proceeds of 
such sales shall be placed in the general fund of the department. (§3953, Pell’s 
Revisal 1908.) 

Such seizure and sale shall be made under the direction of the commis- 
sioner by an officer or agent of the department. The sale shall be made 
at the courthouse door in the county in which the seizure is made, after 
thirty days’ advertisement in some newspaper published in such county, or, if 
no newspaper is published in such county, then by like advertisement in a 
newspaper published in the nearest county thereto having a newspaper. The 
advertisement shall state the brand or name of the goods, the quantity and 
why seized and offered for sale. (§3954, Pell’s Revisal 1908.) 

12 These hearings are purely administrative. Actions may only be instituted 
through the courts. 
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IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer 
or other party, residing in North Carolina, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of this act, designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the sale 
of such articles to such dealer, and in such cases said party or parties shall be 
amenable to the prosecutions, fines and other penalties which would attach, in 
due course, to the dealer under the provisions of this act: 1Provided, that the 
above guaranty shall not afford protection to any dealer after the first offense 
in connection with a product from a particular wholesaler, jobber or manu- 
facturer. (§9.) ; 

Section 9, Chapter 368, Laws 1907, provides that no dealer shall be prose- 
cuted under the provisions of this act when he can establish a guaranty signed 
by the wholesaler, jobber, manufacturer, or other party, residing in North 
Carolina, from whom he purchased such articles, to the effect that the same is 
not adulterated or misbranded within the meaning of this act, designating it. 
(Reg. II.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

The provisions of §9, quoted under the preceding No., provide for the spe- 
cific, individual, or inydice guaranty given by the guarantor (the seller), residing 
in North Carolina, directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 

I (we), the undersigned, do hereby guarantee that the (name of material) 
sold to (name of purchaser) on (date of sale) by me (us) is not adulterated or 
misbranded within the meaning of the North Carolina Food Law, Chapter 3868, 
Laws of 1907. 


fe: ee SE re rae ee an A 
(Reg. II.) 
See Nos. 20 and 21, 


V. ORIGINAL PACKAGE.’ 
Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘food’ is defined as in the federal law, which see, (§5.) 
29. DRUGS. 


The term “drug” is defined as in the federal law, which see. (§5.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 


VII. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


1This proviso shouid be noted. 
2In re Sanders, 52 Fed. 802. 
1Smith v. Alphin, 159 N. C. 425, 64 S. E. 210. 
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34. STANDARDS FOR FOOD.? 

The Board of Agriculture shall, from time to time, fix and publish stand- 
ards or limits of variability permissible in any article of food, drugs, confection- 
ery or liquors, and the North Carolina Board of Pharmacy shall, from time 
to time, fix and publish standards or limits of variability permissible in any 
article of drugs, and these standards, when so published, shall be the standards 
before all courts: Provided, that when standards have been or may be fixed 
by the Secretary of Agriculture of the United States, they shall be accepted 
by the Board of Agriculture, and published as the standards for North Carolina: 
Provided, that these standards shall not apply to United States Pharmacopoeia 
and National Formulary preparations. (§10.) See No. 122. 

An article of food shall be deemed to be adulterated, if it differs in 
strength, quality or purity from the standard of purity of food products that 
have been or may be from time to time adopted by the Board of Agriculture. 
(§6, Food, Seventh, am. Chap. 900, Laws 1909.) 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 

An article of food shall be deemed to be adulterated, if any substance 
has been mixed or packed with it, so as to reduce or lower or injuriously 
affect its quality of strength. (§6, Food, First, am. Chap. 900, Laws 1909.) Sub- . 
stantially similar to the federal law, which see. 

See the provisions of Regulation VI, quoted under No. 111. 

Respecting the bleaching of food see No. 36. 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 

An article of food shall be deemed to be adulterated, if it be mixed, colored, 
bleached, powdered, coated, or stained in a manner whereby damage or in- 
feriority is concealed. (§6, Food, Fourth, am. Chap. 900, Laws 1909.) 

An article of food shall be deemed to be adulterated, if it contains any 
added poisonous or other added deleterious ingredient which may render such 
article injurious to health. If it contains any of the following substances, 
which are hereby declared deleterious and dangerous to health when added to 
human food, to-wit: Colors which contain antimony, arsenic, barium, lead, 
cadmium, chromium, copper, mercury, uranium, or zine; or the following colors: 
gamboge, corallin, picric acid, aniline, or any of the coal-tar dyes; . . . (8&6, 
Food, Fifth, am. Chap. 900, Laws 1909.) See No. 37. 

By consent of the board, the Commissioner of Agriculture may, when he 
deems it advisable and to the best interest of the public, suspend the action 
of any provision of subsection five, section six of said act, relating to the use 
of chemical preservatives and coal-tar dyes in food, when the provision of 
said section is not in harmony with the provisions of the National Food Law 
or rulings thereunder. (86, Food, Highth, am. Chap. 900, Laws 1909.) 

The term ‘‘blend’’ is construed herein as in the federal law, which see. 
(87, Food, Fourth, Second.) 

See the provisions of Regulation III, quoted under No. 100. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

An article of food shall:-be deemed to be adulterated, if it contains any added 
poisonous or other added deleterious ingredient which may render such article 
injurious to health. If it contains any of the following substances, which are 


2Smith v. Alphin, 150 N. C. 425, 64 S. EB. 210. 

See, also, the Oleomargarine cases, cited in Chapter I, Part III. 
8 Smith v. Alphin, 150 N. C. 425, 64 S. HB. 210. 

4So far, similar to the federal law. 
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, 
hereby declared deleterious and dangerous to health when added to human 
food, to-wit: Colors which contain antimony, arsenic, barium, lead, cadmium, 
chromium, copper, mercury, uranium, or zine; or the following colors: gamboge, 
corallin, picric acid, aniline, or any of the coal-tar dyes; saccharine, dulcin, 
glucin, or any other artificially or synthetically prepared substitute for sugar; 
paraffin, formaldehyde, beta-naphthol, abrastol, benzoic acid or benzoates, sali- 
eylic acid or salicylates, boric acid or borates, sulphurous acid or sulphites, 
hydrofluoric acid or any fiuorine compounds, sulphuric acid or potassium sul- 
phate or wood alcohol: Provided, that catsups and condimental sauces may, 
when the fact is plainly and legibly stated in the Hnglish language on the 
wrapper and ‘label of the package in which it is retailed, contain not to exceed 
two-tenths of one per cent. of benzoic acid or its equivalent in sodium ben- 
zoate. Fermented liquors may contain not to exceed two-tenths of one per 
cent. of combined sulphuric acid and not to exceed eight-thousandths of one 
per. cent. of sulphurous acid. (§6, Food, Fifth, am. Chap. 900, Laws 1909.)5 

See the provisions of §6, Food, Eighth, amended by Chapter 900, Laws of 
1909, quoted under the preceding No. 

See the provisions of Regulation III, quoted under No. 100. 

See the provisions of Regulations V, VI, and VII, quoted under Nos. 93, 
111, and 115. 

See the footnote under No. 65. 

See the preceding No. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96 97, 110, and 111 should be read together 

See the No. following. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


The term “blend’’ is construed herein as in the federal law, which see. 
(§7, Food, Fourth, Second.) 

Respecting the flavoring cf confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 67. ‘ 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Second, 
am. Chap. 900, Laws 1909.) 
Respecting the use of saccharine, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Third, am. 
Chap. 900, Laws 1909.) 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD, 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMIN- 
ATED ANIMAL OR VEGETABLE SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it consists in 
whole or in part of a filthy, decomposed, or putrid animal or vegetable substance,® 
ni In addition to the ways already provided, sausage shall be deemed to 
be adulterated if it is composed in any part of liver, lungs, kidneys or other 
viscera of animals: Provided, that the use of animal intestines as sausage cas- 


6 These provisions should be noted. It is to be noted that there is no 
proviso relating to preservatives applied externally to food. See No. 88. 
®So far, similar to the federal law. 
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ings shall not be deemed to be an adulteration. (§6, Food, Sixth, am. Chap. 
900, Laws 1909.) ; 

See the provisions of §8, quoted under No. 16. 

See the standard for milk in Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD.* 


An article of food shall be deemed to be adulterated, if it consists in whole 
or in part of . . . any portion of an animal unfit for food, whether manu- 
factured or not,’ . . . In addition to the ways already provided, sausage 
shall be deemed to be adulterated if it is composed in any part of liver, lungs, 
kidneys or other viscera of animals: Provided, that the use of animal intes- 
tines as sausage casings shall not be deemed to be an adulteration. (§6, Food, 
Sixth, am. Chap. 900,.Laws 1909.) 

See the No. preceding and the two Nos. following. 

See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL.?® 


Similar to the provision of the federal law, which see. (§6, Food, Sixth, am. 
Chap. 900, Laws 1909.) 

See the two Nos. preceding and the No. following. 

See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§6, Food, Sixth, am. 
Chap. 900, Laws 1909.) 

See the three Nos. preceding. 

See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See the provisions of §8, quoted under No. 16. 
See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 387. 


_ 52, FOOD SOLD UNDER COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


7State v. Smith, 10 N. C. 378, 14 Am. Dec. 594; State v. Norton, 24 N. C. 40. 

8So far, similar to the federal law. 

®TIf any person shall knowingly and wilfully slaughter any diseased and 
sell or offer for sale any of the meat of such diseased animal for human 
consumption; or if any person knows that the meat offered for sale or sold 
for human consumption by him is that of any diseased animal he shall be 
guilty of a misdemeanor, and fined or imprisoned, or both, in the discretion of 
the court. (§3442, Pell’s Revisal 1908.) 

How far these provisions have been superseded is a question for the courts. 

10 See, also, the law relating to the use of trademarks and trade names. 
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58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


~ 60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food eetierally relate re like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME." 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


63. ADULTERATION OF CONDIMENTS. 


See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 
1909, quoted under No. 387. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§6, am. Chap. 
900, Laws 1909.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS, 

See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 
1909, quoted under No. 37. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 
—— 

11 See, also, the law relating to the use of trademarks and trade names. 

w2Yf any person shall adulterate any spirituous, alcoholic, vinous or malt 
liquors by mixing the same with any substance of whatever kind, except as 
hereinafter provided, or if any person shall sell or offer to sell any spirituous, 
alcoholic, vinous or malt liquors, knowing the same to be thus adulterated, 
or shall import into this state any spirituous or intoxicating liquors, and sell 
or offer to sell such liquor, knowing the same to be adulterated, he shall be 
guilty of a misdemeanor and fined and imprisoned, or both, at the discretion 
of the court. (§3512, Pell’s Revisal 1908.) 
If any person who shall sell or offer to sell any recipe or formula what- 
ever for adulterating any spirituous or alcoholic liquors, by mixing the same 
with any substance of whatever kind, except as hereinafter provided, he shall 
be guilty of a felony, and fined and imprisoned as is provided in the preceding 
section: Provided, that this section and sections three thousand five hundred 
and twelve and three thousand five hundred and twenty-two shall not be so 
construed as to prevent druggists, physicians, and persons engaged in the 
mechanical arts from adulterating liquors for medical and mechanical pur- 
poses. (§3513, Pell’s Revisal 1908.) 

If any person shall manufacture, sell, or in any way deal out spirituous 


1276 NORTH CAROLINA [Chap. VII. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 


liquors, of any name or kind, to be used as a drink or beverage, and the same 
shall be found to contain any foreign properties or ingredients poisonous to 
the human system, he shall be guilty of a felony and imprisoned in the state’s 
prison not less than five years, and may be fined in the discretion of the court. 
It shall be competent for any citizen after making purchase of any spirituous 
liquors to cause the same to be analyzed by some known competent chemist, 
and if upon such analysis it shall be found to contain any foreign poisonous 
matter it shall be prima facie evidence against the party making such a sale. 
(§3522, Pell’s Revisal 1908.) 


That it shall be unlawful for any person or persons, firm or corporation 
to sell or dispose of, for gain, near-beer, beerine, or other spirituous, vinous, 
or malt liquors, or mixtures of any kind, and under whatsoever name called, 
that shall contain alcohol, or cocaine, or morphine, or other opium derivative, 
except as herein provided. (§1, Chap. 35, Laws 1911.) 

That it shall be unlawful for any person or persons, firm or corporation, 
who is engaged in the sale of any kind of drinks, to refuse to allow any 
person to carry away from the place where said drinks are being sold or 
offered for sale, any package or quantity of any size of said drink which has 
been bought and paid for; and if any person, firm, or corporation shall refuse 
to allow said package or quantity of said drink to be carried away from the 
place of sale, it shall be prima facie evidence of the violation ,of this act. 
(§2, Chap. 35, Laws 1911.) : 

That any person or persons, firm or corporation in any county in this 
State violating the provisions of this act shall be guilty of a misdemeanor, 
and fined or imprisoned, or both, for each and every offense, in the discretion 
of the court: Provided, that this act shall not be construed to forbid the sale 
of spirituous, vinous, fermented, or malt liquors or intoxicating bitters by a 
legalized medical depository, or by any licensed and registered pharmacist, 
for sickness, upon the written prescription of a regularly licensed and actively 
practicing physician or surgeon having the person for whom said prescription 
is made under his charge, which said prescription shall specify the amount of 
spirits required; and that this act shall not be construed to prevent the sale 
of any alcoholic liquor to any legalized medical depository or to any licensed 
and registered pharmacist, or any cocaine or morphine or other opium deriva- 
tive to any registered pharmacist; and that this act shall not be construed to 
forbid the sale of cocaine, morphine, or other opium derivative by a licensed 
pharmacist upon a written prescription by a regularly licensed physician or 
surgeon: Provided further, that this act shall not apply to the sale of domes- 
tic wines when sold in quantity of not less than two and one-half gallons in 
sealed packages or crated, on the premises where manufactured, or to the sale 
of cider in any quantity by the manufacturer from fruits grown on his land 
within the State of North Carolina, or to the sale of wine to any minister 
of religion or other officer of a church when said wine is bought for religious 
or sacramental purposes, or to the sale of flavoring extracts or essences when 
sold as such, or to the sale of medical preparations manufactured in accord- 
ance with formula prescribed by the United States Pharmacopoeia and Na- 
tional Formulary which contain no more alcohol than is necessary to extract 
the medical properties of the drug contained in such preparations, and no more 
alcohol than is necessary to hold the medical agents in solution, and which are 
manufactured and sold as medicines and not as beverages, or to the sale of 
any medical preparation which is manufactured, sold, and used as a medicine 
and not as a beverage, or to the sale of carbonated. drinks that contain no 
more than one-tenth of one per cent. of alcohol, and in which drinks a flavor- 
ing agent is used, in the manufacture of which flavoring agent alcohol is used 
to dissolve and hold in solution or to extract from the cfude material and 
flavoring agent. (§3, Chap. 35, Laws 1911.) 


a ae 
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See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See the provisions of Regulation VII, quoted under No. 115. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, exposed for sale, 
had in possession with intent to be sold, or in any manner brought within the 
provisions of the law, are subject to the requirements thereof, as in the case 
of any food or drug. When manufactured for private or domestic use, and so 
used, and not sold, exposed for sale, or had in possession with intent to be sold, 
such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating te the adulteration of food generally relate in like 
manner to the adulteration of such food.¥% (See above.) 


\ 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71, MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


Similar to the provision of the federal law, which see.  (§7.) 
See the consideration of this topic in the Introduction. 


72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provisions of the federal law, which see. (§§7; 7, Food, Sec- 
ond; 7, Food, Fourth.) 
See the provisions of Regulation VI, quoted under No, 111. 
See the consideration of this topic in the Introduction. 
See Nos. 86-88, 92, 97, 98, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

See the provisions of Regulation III, quoted under No. 83. 

Retail dealers, while offering food or beverage for sale, must keep the 
label so that it may be seen by purchaser or inspector, and the label must 
be so kept that it will remain legible. (Reg. III.) 

See the provisions of Regulation VI, quoted under No, 111. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

When the words “artificial,’ “imitation,’’ ‘“‘compound,’’ adulterated,’ or 
other words of similar import,.are required, they must be on the principal label 
and immediately precede or follow the word or words they modify, which must 
be the principal word or words of the label, and be in at least half the size 
and same style of type and on the same kind of background as the word or 
words with which they are closely associated. The principal words in the 
label must be printed in either dark-colored letters on light-colored background, 
or light-colored letters on dark-colored background. Any statement that is 


13j, e,, used as a food. 
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required on the principal label of a barrel or cask of molasses, molasses com- 
pound, sirup or compound sirup, vinegar, compound vinegar or imitation vine- 
gar, must appear on one end or head of the barrel or cask; and if the prin- 
cipal label or any part of it appears on both ends of barrel or cask, they shall 
be identical, one to the other. (Reg. III.) 

See the provisions of Regulation VI, quoted under No. 111. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, { 
See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 1909, 
quoted under No. 37. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the provisions of Regulation III, quoted under Nos. 75, 76, 84, and 100. 
See the provisions. of Regulation VI, quoted under No. 111. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§§7; 7, Food, 
Fourth.) 
See the provisions of Regulations III, quoted under No. 76. 


80. DESIGNS, DEVICES, UPON LABEL.t 


Similar to the provisions of the federal law, which see. (§§7; 7, Food, 
Fourth.) 


81. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§7; 7, Food, Sec- 
ond; 7, Food, Fourth.) 
See the two Nos. preceding. See, also, No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§7, Food, First; 7, 
Food, Second.) 

A label must be, as far as possible, attached to each package, and contain, 
in addition to other information, the name of the material, the name and 
address of the manufacturer, importer, or jobber. (Reg. II.)2 

See the provisions of Regulation III, quoted under No. 76. 

See the provisions of Regulations IV, V, VI, and VII, quoted under Nos. 
92, 93, 111, and 1165. 

See the footnote under No. 7. 

Respecting distinctive names, see No. 89. 

See Nos, 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL, 

Similar to the provision of the federal law, which see. (87, Food, Second.) 

A label must be, as far as possible, attached to each package, and contain, 
in addition to other information, the name of the material, the name and 
address of the manufacturer, importer, or jobber. (Reg. III.) 

The label on bottled soft drinks must bear the name and address of the 
bottler. (Reg. III.) 

See the footnote under No. 7. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


1See, also, the law relating to the use of trademarks. 
2 Provided the product is in package form. 
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86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§7; 7, Food, Sec- 
ond; 7, Food Fourth, First.) 

See the proyisions of Regulation III, quoted under No. 84. ( 

As Cuba, Porto Rico, Mayaguez, Antigua, Barbadoes, St. Kitts, etc., are 
names of either West India Islands or towns and cities on those islands, 
molasses must not be branded any of these or any other distinctive name of a 
place unless it is actually produced from the place named. As it appears 
that the word “‘style’’ used in connection with the brand name of molasses, as 
“Barbadoes Style,’’ ete., is misleading and deceptive, it must not be used 
with the brand name of molasses. (Reg. VI.) See No. 111. 

See the footnote under No. .7. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL, 
See No. 86. 


\ 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar to the provisions of the federal law, which see. (§§7, Food, First; 
7, Food, Fourth, First.) 
See the provisions of Regulation VI, quoted under No. 111. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED, 


That all cans, jars, or other packages containing canned meats intended 
for food shall have printed on the label thereof the correct date on which said 
food product was canned or put into said package, as provided in the National 
Pure Food Law. (§7, Food, Second.)? 

See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110 and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§7, Food, First.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§7; 7, Food, Sec- 
ond; 7, Food, Fourth.) 

That all cans, jars, or other packages containing canned meats intended 
for food shall have printed on the label thereof the correct date on which sald 
food product was canned or put into said package, as provided in the National 
Pure Food Law. (87, Food, Second.)* 

See the provisions of Regulation III quoted under Nos. 75, 76, 84, and 100. 

The sale or serving of renovated butter, oleomargarine, etc., as butter by 
hotels, restaurants, boarding-houses, lunch rooms, ete., will not be contested, 
provided the hotel, restaurant, boarding-house, lunch room, ete., serving such 
substitute for butter shall state the fact on the regular bill of fare, or shall 


2 The insertion of this provision in the statute is obviously an oversight on 
the part of the legislature, inasmuch as there is no such provision in the 
National Pure Food Law. 

4See footnote 3. 
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have placed in a conspicuous place in the dining-room of said hotel, restaurant, 
boarding-house, lunch room, ete., a placard bearing the following statement: 

We serve renovated butter here, or 

We serve oleomargarine here (as the case may be); 

And provided further, that the statement is printed in plain black letters, 
not less than one inch in size, on a white background. (Reg. IV.) 

See the provisions of Regulations V, VI, and VII, quoted under Nos. 93, 111, 
and 115, 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

The provisions of §§7, Food, First, and 7, Food, Fourth, First, herein, are 
similar to the provisions of §§8, Food, First, and 8, Food, Fourth, First, of 
the federal law, which see. 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

See the provisions of Regulation III, quoted under No. 76. 

See the provisions of Regulation IV, quoted under No. 92. 

The sale of a product as ice-cream containing gelatine, eggs, gum traga- 
canth, or other vegetable gum, or the sale of a product as ice-cream which 
contains less than the required per cent. of milk fat, will not be contested, 
provided the same is labeled and sold as imitation ice-cream, compound ice- 
cream, gelatine ice-cream, egg ice-cream, or gum ice-cream (as the case may 
be); or if a placard bearing the following statement— 

Imitation ice-cream is served here. 

Compound ice-cream is served here. 

Egg ice-cream is served here. 

Gelatine ice-cream is served here, or 

Gum ice-cream is served here (as the case may be), 
shall be posted in a conspicuous place in the room where any and all persons 
may see the same when purchasing cream; and provided further, that the 
statement on the placard is printed in plain black letters, not less than one 
inch in size, on a white background. (Reg. V.) 

See the provisions of Regulation VI, quoted under No. 111. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§§7, Food, First; 
7, Food, Fourth, First.) 
See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§7, Food, Second.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

An article of food shall be deemed to be misbranded, . . . if it fail 
to bear a statement on the label:of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such 
substances contained therein.® That all cans, jars or other packages containing 
canned meats intended for food, shall have printed on the label thereof the 
correct date on which said food product was canned or put into said package, 
as provided in the National Pure Food Law." (§7, Food, Second.) 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
®So far, similar to the federal law. 
7 See footnote 3. 
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See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 1909, 
quoted under No. 37. 

The introductory provisions of §§7, and 7, Food, Fourth, herein; are similar 
to the introductory provisions of §§8, and 8, Food, Fourth, of the federal] law, 
which see. 

See the provisions of Regulation III, quoted under Nos. 76 and 100. 

See the i of Regulations V, VI, and VII, quoted under Nos. 93, 111, 
and 115. és 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read Tonethor: 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label together 
with the quantity or proportion thereof, see the preceding No. 

See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See No. 97. 
Similar to the provision of the federal law, which see. (§7, Food, Third.) 
See the footnote under No. 7. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §7, Food, Third, herein, are similar to the provisions of 
§8, Food, Third, of the federal law, which see. , 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 
1909, quoted under No. 37. 

See the provisions of Regulation III, quoted under No. 76. 

Where the presence of preservatives, coloring matter, or other substance 
or substances is required to be printed on the label, the printing must be done 
clearly and conspicuously on the label, in type not smaller than BREVIER 
HEAVY GOTHIC CAPS, and on the same kind of background as the rest of 
the label. (Reg. II.) 

See the provisions of Regulations IV, V, and VII, quoted under Nos. 92, 
93, and 115. 

102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

Similar to the provisions of the federal law, which see. (§§7; 7, Food, Sec- 


ond; 7, Food, Fourth.) 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 


Food must not purport to be foreign, when not so. 
The term “label” is not defined. See the definition of the term “‘label’’ 


and the consideration of this topic generally in the federal law. 
Printed or written matter accompanying the food is considered as part. of 
the label, provided such matter is attached or fastened to or contained in 


the package. . 
Statements in published advertisements generally—in newspapers, maga- 


zines, etc.—do not come within the purview of the law. 
See Nos. 86-88, 92, 97, 98, 99. 


105. FOOD WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§7, Food, First.) 
See No. 97. 
106. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
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107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, 111., 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.§ 

Similar to the provisions of the federal law, which see. (§§7, Food, First; 
7, Food, Fourth, First.) 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following.’ 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, piadded or tagged so as to oe, indicate 
that they are compounds, imitations, or blends, and the word ‘‘compound,” 
‘Smitation,’” or ‘‘blend,’”’ as the case may be, is plainly stated on the package 
in which it is offered for sale: Provided, the labeling is according to the rules 
prescribed by the Board of Agriculture:® Provided, that the term ‘“blend’’ as 
used herein shall be construed to mean a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only: and provided further, that nothing in this act shall 
be construed as requiring or compelling proprietors or manufacturers of pro- 
prietary foods which contain no unwholesome added ingredient to disclose their 
trade formulas, except in so far as the provisions of this act may require to 
secure freedom from adulteration or misbranding. (§7, Food, Fourth, Second.) 

The provisions of §7, Food, First, herein, are similar to the provisions of 
§8, Food, First, of the federal law, which see. 

The introductory provisions of §§7,.and 7, Food, Fourth, herein, are similar 
to the introductory provisions of §§8, and 8, Food, Fourth, of the federal law, 
which see. 

See the provisions of Regulation III, quoted under No. 76. 

See the provisions of Regulation IV, quoted under No. 92. 

See the provisions of Regulation V, quoted under No. 93. 

Molasses that is compounded or mixed with glucose, sugar sirup, or any- 
thing else, to cheapen or lower its quality, must not be labeled ‘molasses,’ 


8 See, also, the law relating to the use of trademarks and trade names. 

It shall be the duty of the Board of Agriculture to prepare and publish 
from time to time lists of the articles, mixtures or compounds declared to be 
exempt from the provisions of this subchapter (relating to food and drugs) 
under this section. (§3977, Pell’s Revisal 1908.) 

*This provision should be noted. 
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but must be labeled “molasses compound,” or “imitation molasses,” or it 
must name the ingredients in the compound, as ‘glucose,’ “cane sirup,” 
“molasses,”’ ete. 

As Cuba, Porto Rico, Mayaguez, Antigua, Barbadoes, St. Kitts, ete., are 
names of either West India Islands or towns and cities on those islands, molasses 
must not be branded any of these or any other distinctive name of a place 
unless it is actually produced from the place named. 

As it appears that the word “‘style’’ used in connection with the brand name 
of molasses, as ‘“‘Barbadoes Style,’’ etc., is misleading and deceptive, it 
must not be used with the brand name of molasses. 

Molasses, molasses compound, sirups, compound sirups, etc., must be labeled 
what they are. 

Whatever is required on the principal label of a package of molasses, 
molasses compound, sirup, or compound sirup, must appear on one end or head 
of the barrel or cask; and if the principal label, or any part of it, appears 
on both ends of barrel or cask, they shall be identical, one to the other. 
Retail dealers, while offering molasses for sale, must keep the labeled end of 
cask or barrel up, so that the label may be seen by purchaser or inspector, 
and the label must be so kept that it swill remain legible. (Reg. VI.) ; 

See the provisions of Regulation VII, quoted under No. 115. 

See the footnote under No. 110. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the provisions of §6, Food, Fifth, amended by Chapter 900, Laws of 
1909, quoted under No. 37. 

See the provisions of Regulation III, quoted under No. 76. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above. ) 

See Chapter I, Part III. : 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the provisions of Regulation III, quoted under Nos. 75 and 84. 

See No. 65. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of §7, Food, Fourth, First, herein, are similar to the pro- 
visions of §8, Food, Fourth, First, of the federal law, which see, 

See the provisions of §7, Food, Fourth, Second, quoted under No. 111. 

See the provisions of Regulation III, quoted under No. 76. 

Baking powders must not contain substances not necessary to their manu- 
facture, and they must be labeled in a conspicuous way, so as to show the 
acid salt of which the powder is: made, as “Alum baking powder,” ‘‘Alum- 
phosphate baking powder,’’ “Phosphate baking powder,’’ or {‘Cream of tartar 
baking powder’; and when so labeled they must be true to label. (Reg. VII.) 

See the provisions of Regulation VI, quoted under No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends, 


1284 NORTH CAROLINA [Chap. IX. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD 
PURPOSES. ( 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.!° (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


See the provisions of §10, quoted under No. 34. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 
Similar to the provision of the federal law, which see. (§6, Drugs, First, 
am. Chap. 900, Laws 1909.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. §6, Drugs, First, 
am. Chap. 900, Laws 1909.) 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs. 
excepting,— 
A drug shall be;deemed to be adulterated, if its strength or purity fall be- 
low the professed standard or quality under which it is sold. (§6, Drugs, Sec- 
ond, am. Chap. 900, Laws 1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND'IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


10 j. e., used as a food. 

1See, also, the provisions of the Pharmacy Law, quoted in Chapter Il. 
Part III. 

It is to be noted that no appropriation has been made for the enforcement 
of the Drugs Act. 
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/128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§6, Drugs, Second, 
am. Chap. 900, Laws 1909.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) : 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes.. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68, 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
Similar to the provision of the federal law, which see. (§7.) 
See the consideration of this topic in the Introduction. 
147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


Similar to the provision of the federal law, which see. (§7.) 
See the consideration of this topic in the Introduction, 
See Nos. 161-163, 166, 171, 172, 174. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


As to the various provisions relative to the label, see the Nos. following 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


454. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL, 
. Similar to the provision of the federal law, which see. (§7.) 
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; 155. DESIGNS, DEVICES, UPON LABEL.1 
Similar to the provision of the federal law, which see. (§7.) 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§7.) 
See the two Nos. preceding. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 
The law does not require that the name of the drug be stated upon the label. 
Similar to the provision of the federal law, which see. (§7, Drugs, First.) 
See Nos. 123 and 124. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§7.) 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT,-OR 
; MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§7, Drugs, First.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
Similar to the provision of the federal law, which see. (§7.) 
See Nos. 123-125. 
See Nos. 161-168,_170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§7, Drugs, First.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§7, Drugs, First.) 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§7, Drugs, Second.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fails 
to bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or preparation of any 
such substances contained therein:? Provided, that this shall not apply to pre- 
scriptions of regularly licensed physicians, dentists and veterinary surgeons, 
United States Pharmacopoeia and National Formulary preparations. (§7, Drugs, 
Second.) 

The introductory provisions of §7, herein, are similar to the introductory 
provisions of §8, of the federal law, which see. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to substances which are required to be named upon the label eaaee 
with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


1See, also, the law relating to the use of trademarks. 
2So far, similar to the federal law. 
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174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
. See Nos. 99 and 171. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Similar to the provision of the federal law, which see. (§6, Drugs, First, 
am. Chap. 900, Laws 1909.) 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§7.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity,/ or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term “label” is not defined. See the definition of the term “‘label’’” 
and the consideration of this topic generally in the federal law. 

Statements in published advertisements genefally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 161-163, 166, 171, 174.8 


179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§7, Drugs, First.) 
See No. 171. 

180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
181. MISBRANDING OF MIXTURES AND COMPOUNDS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
No. 171. ; 
183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 

See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


United States Pharmacopoeia preparations are not required to bear a state- 
ment upon the label of the quantity or proportion of the substances, or their 
derivatives or preparations, specified in §7, Drugs, Second. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name recognized 
in the United States Pharmacopoeia. (See above.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


National Formulary preparations are not required to bear a statement upon 
the label of the quantity or proportion of the substances, or their derivatives 
or preparations, specified in §7, Drugs, Second. See No, 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name recognized 
in the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


Inasmuch as the Drugs Act is not enforced, the question of statements 
regarding the curative or remedial value of the drug has not arisen. See the 
federal law. 


1288 NORTH CAROLINA [Chap. X. 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Prescriptions of regularly licensed physicians,‘ dentists and veterinary sur- 
geons are not required to bear a statement upon the label of the quantity 
or proportion of the substances, or their derivatives or preparations, specified 
in §7, Drugs, Second. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
{in like manner to the misbranding of such prescriptions. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 

194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


«Including surgeons. 


NORTH DAKOTA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE PURE FOOD LAW. 
Chapter 195, Laws of 1907, approved March 8, 1907.2 


AN ACT to Prevent the Adulteration and Misbranding of. Foods and Bev- 
erages, the Selling of Adulterated and Unwholesome Foods and Beverages, 
and Providing for the Proper Labeling of all Foods and Beverages. (Title.)* 

All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed. (§12, Chap. 195, Laws 1907.) 

Whereas, an emergency exists in that the title to the present food law is 
imperfect, and inadequate protection is afforded against the sale of short 
weight goods, therefore this act shall take effect and be in force from and 
after its passage and approval. (813, Chap. 195, Laws 1907.) 


2. THE PURE DRUGS LAW. 
Chapter 196, Laws of 1907, approved March 13, 1907.4 


AN ACT to Prevent the Adulteration, Misbranding and Selling of Adulter- 
ated and Insufficiently Labeled Drugs or Medicines, Restricting or Prohibiting 
the Sale of Certain Drugs, Prescribing a Penalty for the Violation Thereof, 
Providing for the Inspection, Testing and Analyzing of Said Drugs and Medi- 
cines, Charging the North Dakota Eixperiment Station With the Duty Thereof, 
and Charging the State’s Attorney With the Enforcement Thereof. (Title.)> 

All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed. (§14, Chap. 196, Laws 1907.) 

Whereas, an emergency exists, since inadequate protection is afforded 
against the sale of, cocaine and other narcotics, therefore this act shall take 
effect and be in force from and after its approval. (§15, Chap. 196, Laws 1907.) 
1See the Oleomargarine cases, cited in Chapter I, Part III. 

2 §§2118-2129, Political Code, 1905, embodying the Pure Food Law of 1901, 
amended by the Laws of 1903 and 1905, appear to be entirely superseded. This, 
however, is a question for the courts. 

Similar to the federal law in some essentials. 

Several miscellaneous statutory provisions are quoted herein. How far 
these provisions have been superseded is a question for the courts. 

® See, also, the Beverage Law, quoted in Chapter I, Part III. 

4Section 5, relating to the sale of cocaine, and products and preparations 
containing cocaine, is quoted in Chapter II, Part III. 

§§2155-2168, Political Code, 1905, embodying the Pure Drugs Law of 1905, 
appear to be entirely superseded, This, however, is a question for the courts. 

Similar to the federal law in some essentials. 

5It is to be noted that the statute expressly defines the Adulteration of 
drugs, but does not expressly define the Misbranding of drugs. Consequently, 
the Chapter relating to the Misbranding of drugs is omitted and the law re- 
lating to drugs is classified under the Adulteration of drugs. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Law apply to all persons, firms, and 
corporations. (§§1, 3, 4, 5, 10, Chap. 195, Laws 1907.) — 

The term “‘person’’ is not defined.® 

The term ‘food’ is not limited in use.7 See No. 28. 

The provisions of the Pure Drugs Law apply to all persons, firms, and cor- 
porations. (§§1, 8, 9, 10, Chap. 196, Laws 1907.) 

The term ‘person’ is not defined.® 

The term ‘‘drug’’ is not limited in use. See No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.?® 


It shall be unlawful for any person, either himself or while acting as agent 
or servant of any other person or corporation, to manufacture for sale, sell, 
offer or to have for sale, to solicit orders for, to store or to deliver within the 
state any article of food or beverage which is unwholesome, misbranded, adul- 
terated or insufficiently labeled within the meaning of this act. The having 
in possession of such adulterated, unwholesome, misbranded or insufficiently 
labeled article or articles shall be deemed as prima facie evidence of the viola- 
tion thereof.2° (§1, Chap. 195, Laws 1907.) 

See the provisions of §5, Chapter 195, Laws of 1907, quoted under Nos. 3 
and 8. 

See the provisions of §7, Chapter 195, Laws of 1907, quoted under No. 13. 

See the provisions of §11, Chapter 195, Laws of 1907, quoted under No. 19. 


It shall be unlawful for any person, his agent or servant, or while acting 
as agent or servant of any other person or corporation, to manufacture for sale, 
offer for sale or sell within this state any drug which is adulterated within 
the meaning of this act. (§1, Chap. 196, Laws 1907.) 

See the provisions of §6, Chapter 196, Laws of 1907, quoted under No. 138. 

See the provisions of §10, Chapter 196, Laws of 1907, quoted under Nos. 
3 and 8. 


See the provisions of §11, Chapter 196, Laws of 1907, quoted under No. 13. 


Hl. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3.. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Laws are administered:and enforced by and-under the direction of the 
North Dakota Government Agricultural Experiment Station. (§§2, 4, 5, 6, 7, 8, 
9, 10, Chap. 195, Laws 1907; §§9, 10, 11, 12, 18, Chap. 196, Laws 1907.)2 


6The word ‘‘person,’’ includes corporations as well as natural persons. 
(§9535, Penal Code, 1905.) 

The singular number includes the plural, and the plural the singular. 
(89537, Penal Code, 1905.) . 

Words used in the masculine gender, comprehend as well the feminine 
and neuter. (§9538, Penal Code, 1905.) 

7i, e., use by man or other animals, or by man only. 

See the Feeding Stuffs Law, quoted in Chapter I, Part III. 

8i. e., use for the treatment or prevention of disease of man or other ani- 
mals, or of man only. 

® State v. Fraser, 1 N. D. 425, 48 N. W. 343. 

10'These provisions should be noted. 

1The agricultural college shall continue as now established and located. 
at Fargo in the county of Cass. (§1100, Political Code, 1905.) 

The government and management of such college is vested in a board 
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The North Dakota government agricultural experiment station shall make 
analysis of food products and beverages on sale in North Dakota suspected of 
being adulterated, at such times and places and to such extent as it may de- 
termine and may appoint for the enforcement of the terms of this act a com- 
missioner and such other agent or agents as it may deem necessary, and the 
sheriffs of the respective counties of the state are hereby appointed and con- 
stituted agents for the enforcement of this act, . . . (§5, Chap. 195, Laws 
1907.) 


The North Dakota government agricultural experiment station shall make 
analysis of drugs and medicines found on sale in North Dakota suspected of 
being adulterated, at such times and places and to such extent as it may 


of trustees to be known as the board of trustees of the agricultural college. 
(§1101, Political Code, 1905.) 

The board of trustees shall consist of seven members, to be appointed 
as follows: During each biennial session of the legislative assembly there 
shall be nominated by the governor and, by and with the advice and consent 
of the senate, appointed for the term of four years, trustees to fill the vacan- 
cies occurring by the expiration of the term of office of those previously 
appointed. The governor shall have power to fill all vacancies in such board 
which occur when the legislative assembly is not in session, and the members 
of such board shall hold their office until their successors are appointed and 
qualified as provided in this article. Persons appointed to fill vacancies shall 
hold office only until the first Tuesday in April succeeding the next session of 
the legislative assembly. (§1102, Political Code, 1905.) 

The governor shall cause to be issued to each trustee so appointed a com- 
mission under the great seal of the state. At the first meeting of such board 
the members thereof shall take and subscribe the oath of office required of 
other civil officers and shall then proceed to elect a president, secretary and 
treasurer, but the treasurer shall not be a member of the board. A majority 
of the members of the board shall constitute a quorum for the transaction 
of business. The board shall require a bond of its treasurer in such an amount 
and with such sureties as it may deem proper. (§1103, Political Code, 1905.) 

The board shail hold its meetings at the city of Fargo at such time as 
it may designate, but there shall not be to exceed six regular meetings each 
year; provided, that the president of the board shall have power to call special 
meetings whenever in his judgment it becomes necessary. The members 
of the board shall receive as compensation for their services the sum of three 
dollars per day for each day employed and five cents per mile for each mile 
actually and necessarily traveled in attending the meetings of the board, 
which sum shall be paid cut of the state treasury upon vouchers of the board 
duly certified by the president and secretary thereof. (§1104, Political Code, 
1905.) 

Such board shall direct the disposition of all moneys appropriated by the 
legislative assembly or by the congress of the United States, or that may 
be derived from the sale of lands donated by congress to the state for such 
college, or that may be donated to or come from any source to the state for 
said college, or experiment station for North Dakota, subject to all restric- 
tions imposed upon such funds either by the constitution or laws of the state 
or by the terms of such grants from congress, and shall have supervision 
and charge of the construction of all buildings authorized by law for such 
college and station. The board shall have power to employ a president and 
necessary teachers, instructors and assistants to conduct such school and 
carry on the experiment station connected therewith and to appoint one of 
its members superintendent of construction of all buildings, who shall receive 
three dollars per day for each day actually and necessarily engaged in the 
discharge of his duties, not to exceed fifty days in any one year, which sum 
shall be paid out of the state treasury upon the vouchers of said board. 
(81105, Political Code, 1905.) 

The board of trustees shall on or before the fifteenth day of November 
in each year make a report to the governor setting forth in detail the opera- 
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determine, and may appoint such agent. or agents as it may deem necessary 
for the enforcement of the provisions of this act, . . .(§10, Chap. 196, Laws 
1907.) 


4. RULES AND REGULATIONS. 

See the provisions of §2, Ninth, Third, Chapter 195, Laws of 1907, quoted 
under No. 66. ; 

See the provisions of §2, Ninth, Fourth, Chapter 195, Laws of 1907, quoted 
under No. 87. 

The North Dakota government agricultural experiment station shall make 
analysis of food products and beverages on sale in North Dakota suspected 
of being adulterated, at such times and places and to such extent as it may 
determine . . . (§5, Chap. 195, Laws 1907.) ; 

The North Dakota government agricultural experiment station shall make: 


tions of the experiment station, including a statement of the receipts and 
expenditures, a copy of which report shall be sent by the governor to the 
commissioner of agriculture and to the secretary of the treasury of the United 
States, and the board shall also make a report to the governor on or before 
the fifteenth day of November next preceding each biennial session of the 
legislative assembly, containing a financial statement showing the condition 
of all funds appropriated for the use of such college and experiment station, 
also the moneys expended and the purposes for which the same were ex- 
pended, in detail, also the ccndition of the institution and the results of 
the experiments carried on there. (§1111, Political Code, 1905.) 

The agricultural experiment station heretofore established in connection 
with the agricultural college is continued and the same shall be under the 
direction of the board of trustees of such college, for the purpose of conducting 
experiments in agriculture according to the provisions of section 1 of the 
act of congress approved March 2, 1887, entitled “An act to establish agri- 
cultural experiment stations in connection with the colleges established in 
the several states under the provisions of an act approved July 2, 1862, and of 
the acts supplementary thereto.’’ (§1115, Political Code, 1905.) 

The assent of the legislative assembly is hereby given in pursuance of the 
requirements of section 9 of said act of congress, approved March 2, 1887, to 
the grant of money therein made and to the establishing of an experiment 
station in accordance with section 1 of said last mentioned act, and assent 
is hereby given to carry out the provisions of said act. (§1116, Political Code, 
1905.) 


There is hereby appropriated annually out of any moneys in the state 
treasury not otherwise appropriated, the sum of twelve thousand ($12,000) 
dollars to the North Dakota government agricultural experiment station at 
Fargo, for the enforcement of the feeding stuffs, fertilizers, beverage and 
sanitary inspection laws, and such other enacted inspection laws as the food 
commissioner of this' state may be authorized to enforce by the acts of the 
legislative assembly, and for the making of such investigations as are neces- 
sary for the gaining of information under the provisions of such laws, and 
also for the dissemination of information through bulletins, and _ reports, 
which said station is hereby authorized to publish from time to time, setting 
forth such information as may be of interest to the people of the state and 
which is gained under the authority of the several acts hereinbefore named, or 
which experiments are instituted for the purpose of gaining information 
upon which to base conclusions for better enforcing the provisions of such 
laws. The sum herein named shall be paid in equal semi-annual installments 
to the treasurer of the board of trustees of said station upon order of the 
state auditor, who is hereby directed to draw his order for the same. (81, 
Chap. 24, Laws 1911.) bat 

Whereas, an emergency exists in that no funds are now available for 
the enforcement of the laws mentioned in this act, this act shall be in full 
force and effect from and after its passage and approval. (§2, Chap. 24, Laws 


1911.) 
Population of North Dakota, 577,056. 
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analysis of drugs and medicines found on sale in North Dakota suspected of 
being adulterated, at such times and places and to such extent as it may 
determine, . . . (§10, Chap. 196, Laws 1907.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

Any citizen of the state may, by prepaying the transportation charges, 
send any article of manufactured food or food product, or beverage in the 
original package to said station to be analyzed, and such article, if not before 
analyzed, shall be analyzed and included in the next bulletin or report of the 
station as provided for in §9 of this act. (§6, Chap. 195, Laws 1907.) 

The said station shall make an annual report to the governor upon adul- 
terated food products, and said report may be included in the report which the 
said station is already authorized by law to make to the governor and the 
said station is further authorized to publish or cause to be printed. from time 
to time such bulletins as are found necessary for setting forth the results of 
analysis and investigations made under this act, and in June and December of 
each year the said station shall furnish to the auditor of each county in the 
state a certified list of all adulterated foods, food products and beverages as 
found by such analysis, showing the name and brand of the article, the manu- 
facturer and the reason for classing the same as illegal. The county auditor 
of each county shall cause the said list to be printed in the official papers of 
such county. Said publication shall be made in July and January of each year 
and shall continue for two successive issues, to be paid for by such county at 
the rate allowed by law for publishing the proceedings of the board of county 
commissioners. (§9, Chap. 195, Laws 1907.) 


The said station shall make an annual report to the governor upon the 
work done under this act and said report may be included in the report which 
said station is already authorized by law to make to the governor. Said sta- 
tion is further authorized to publish and distribute bulletins giving the results 
of such analyses and investigations as have been made under authority of this 
act. (§18, Chap. 196, Laws 1907.) 


See the footnote under No. 3. 


7. INSPECTION AND SANITATION.? 
See the provisions of §§5 and 10, Chapter 195, Laws of 1907, quoted under 
No. 8. 


See the provisions of §10, Chapter 196, Laws of 1907, quoted under No. 8. 
See Nos. 8, 46-50. 


2 Every building, room, basement or cellar occupied or used as a bakery, 
confectionery, cannery, packing house, slaughter house, dairy, creamery, cheese 
factory, restaurant, hotel, grocery, meat market or other place or apartment 
used for the preparation for sale, manufacture, packing, storage, sale or dis- 
tribution of any food, shall be properly lighted, drained, plumbed and ventil- 
ated and conducted with strict regard to the influence of such conditions upon 
the health of the operatives, employees, clerks or other persons therein em- 
ployed, and the purity and wholesomeness of the food therein produced; and 
for the purpose of this act the term ‘‘Food,” as used herein, shall include all 
articles used for food, drink, confectionery or condiment, whether simple, 
mixed or compound, and all substances or ingredients used in the preparation 
thereof. (§1, Chap. 188, Laws 1909.) 

The floors, sidewalls, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment or place where food is manufactured, packed, 
stored, sold or distributed, and all cars, trucks and vehicles used in the trans- 
portation of food products, shall at no time be kept in an unclean, unhealthy 
and unsanitary condition, and for the purpose of this act, unclean, unhealthful 
and unsanitary conditions shall be deemed to exist if food in the process 
of manufacture, preparation, packing, storing, sale, distribution or transporta- 
tion is not securely protected from flies, dust, dirt, and, as far as may be 


necessary, by all reasonable means from all other foreign or injurious con- 
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8. SAMPLES AND THEIR COLLECTION. | 


and such commissioner, agent or agents and sheriffs shall have free 
access at all reasonable hours, for the purpose of examining into any place 
wherein it is suspected any article of food or beverage adulterated with: any 
deleterious or foreign ingredient or ingredients exists, and such commissioner, 
agents or sheriff, upon tendering the market price of said article may take 
from any person, firm or corporation samples of any articles suspected of being 
adulterated as aforesaid, . . . (§5, Chap. 195, Laws 1907.) See No. 3. 
See the provisions of §9, Chapter 195, Laws of 1907, quoted under No. 5. 


tamination; and if the refuse, dirt and the waste products subject to decom- 
position and fermentation, incident to the manufacture, preparation, packing, 
storing, selling, distributing and transporting of food, are not removed daily; 
and if all ‘trucks, trays, boxes, baskets, buckets and other receptacles, chutes, 
platforms, racks, tables, shelves and all knives, saws, cleavers and other uten- 
sils and machinery used_in moving, handling, cutting, chopping, mixing, can- 
ning and all other processes are not thoroughly cleaned daily, and if the cloth- 
ing of operatives, employees, clerks or other persons therein employed is un- 
clean. (§2, Chap. 188, Laws 1909.) 

‘The sidewalls and ceilings of every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen, shall be well plastered, wainscoted or 
ceiled with metal or lumber and shall be oil painted or kept well lime -washed, 
and: all interior wood work in every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen shall be kept well oiled or painted with 
oil paints, and be kept washed clean with soap and water; and every building, 
room, basement or cellar occupied or used for the preparation, manufacture, 
packing, storage, sale or distribution of food, shall have an impermeable floor 
made of cement or tile laid in cement, brick, wood or other suitable non- 
absorbent material which can be flushed and washed clean with water. (§3, 
Chap, 188, Laws 1909.) ; 

The doors, windows and other openings of every food producing or dis- 
tributing establishment during the fly season shall be fitted with self-closing 
screen doors and wire window screens of not coarser than 14 mesh wire 
gauze. (§4, Chap. 188, Laws 1909.) 

Every building, room, basement or cellar occupied or used for the prepanma- 
tion, manufacture, packing, canning, sale or distribution of food, shall have 
convenient toilet or toilet rooms, separate and apart from the room or rooms 
where the process of production, manufacture, packing, canning, selling or 
distributing is conducted. The floors of such toilet rooms shall be of cement, 
tile, wood, brick or other nonabsorbent material and shall be washed and 
scoured daily. Such toilet or toilets shall be furnished with separate ventilat- 
ing flues or pipes, discharging into soil pipes, or on outside of the building 
in which they are situated. Lavatories and washrooms shall be adjacent to 
toilet rooms, and shall be supplied with soap, running water and towels, and 
shall be maintained in a sanitary condition. Operatives, employees, clerks and 
all other persons who handle the material from which food is prepared, or the 
finished product, before beginning work or after visiting toilet or toilets, shall 
wash their hands and arms thoroughly in clean water. (§5, Chap. 188, Laws 
1909.) : 

Cuspidors for the use of operatives, employees, clerks, or other persons, 
shall be provided whenever necessary, and each cuspidor shall be thoroughly 
emptied and washed out daily with disinfectant solution and five ounces of such 
solution shall be left in each cuspidor while it is in use. No operative, em- 
ployee, or other person shall expectorate on the floor or sidewalls of any 
building, room, basement or cellar where the production, manufacture, packing, 
storing, preparation or sale of any food is conducted. (§6, Chap. 188, Laws 
1909.) 

No person or persons shall be allowed to live or sleep in any room of a 
bakeshop, kitchen, dining-room, confectionery, creamery, cheese factory, or 
place where food is prepared, served or sold. (§7, Chap. 188, Laws 1909.) 

No employer shall require, permit or suffer any person to work, nor shall 
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It is hereby made the duty of the sheriff of any county of this state, on 
presentation to him of a verified complaint of the violation of any provision 
of this act, to at once proceed to obtain by purchase a sample of the adul- 
terated food, food products or beverage complained of, and forward the same 
to the said station for analysis, marking the package or wrapper containing 
the same for identification with the name of the person from whom procured, 
the date on which the same was procured and-the substance therein contained. 
For his services hereunder the said sheriff shall be allowed the same fees for 
travel as are now allowed by law to sheriffs on service of criminal process, to- 
gether with such compensation as may be by the county commissioners of his 
county deemed reasonable, and all amounts expended by him in procuring and 


any person work, in a building, room, or basement, cellar or vehicle occupied 
or used for the production, preparation, manufacture, packing, storage, sale, 
distribution and transportation of food who is affected with any venereal 
disease, smallpox, diphtheria, scarlet fever, yellow fever, tuberculosis, or con- 
sumption, bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid fever 
(epidemic), epidemic dystentery, measles, mumps, German measles (Rothein), 
whooping cough, chicken pox or any other infectious or contagious disease. 
(§8, Chap. 188, Laws 1909.) 

The Chief Inspector or Deputy Inspector or any agent of the Food Com- 
missioner, of the Experiment Station at Fargo, shall have full power at all 
reasonable times to enter and inspect every building, room, basement or cellar 
occupied or used for the production for sale, manufacture for sale, storage, sale, 
distribution or transportation of food and all utensils, fixtures, furniture and 
machinery used as aforesaid, and if upon inspection any food producing or 
distributing establishment, conveyance, employer, operative, employee, clerk, 
driver or other person is found to be violating any of the provisions of this 
act, or if the production, preparation, manufacture, packing, storing, sale, 
distribution or transportation of food is being conducted in a manner detri- 
mental to the health of the employees and operatives and the character or 
quality of the food therein being produced, manufactured, packed, stored, 
sold, distributed or conveyed, the officer or inspector making the examination 
or inspection shall furnish evidence of said violation to the Attorney General 
and District Attorney, who shall prosecute all persons violating any of the 
provisions of this act, or shall report such conditions and violations to the 
Food Commissioner, who shall issue an order to the person or persons in 
authority at the aforesaid establishment to abate the condition or violation 
or make such improvements as may be necessary to abate them, within the 
period of five days or such reasonable time as may be required in which to 
abate them. Such order shall be in writing, and the person receiving the 
order shall have the power of appeal from the order and instructions, and 
may within five days from the issuance of the order appear in person or by 
attorney before the Food Commissioner of the Experiment Station at Fargo to 
give reason why such order or instruction should not be obeyed. (§9, Chap. 
188, Laws 1909.) 

Any person who violates any of the provisions of this act or who refuses to 
comply with any lawful orders or requirements of the Food Commissioner, 
duly made in writing, as provided in Section 9 of this act, shall be guilty 
of a misdemeanor, and on conviction shall be punished for the first offense 
by a fine of not less than ten dollars nor more than fifty dollars; for the sec- 
ond offense by a fine of not less than fifty dollars nor more than one hundred 
dollars and for the third and subsequent offense by a fine of two hundred 
dollars and imprisonment in the County Jail for not less than thirty nor 
more than ninety days, and each day after the expiration of the time limit for 
abating unsanitary conditions and completing improvements to abate such 
conditions as ordered by the Food Commissioner of the Experiment Station 
at Fargo, shall constitute a distinct and separate offense. (§10, Chap. 188, 


Laws 1909.) 
Respecting sanitation in the production of dairy products, see Chapter 
I, Part Il. 
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transmitting the said samples, which fees and amount expended shall ‘be 
audited and allowed by the said commissioners and paid by his said county 
as other bills of said sheriff. (§10, Chap. 195, Laws 1907.) 


and such agent or agents shall have free access and egress, at all 
reasonable hours for the purpose of examining into any place wherein it is 
suspected any drug or medicine adulterated with any deleterious or foreign 
ingredient or which falls below the standard of purity or where such ingre- 
dients exist, and such agent or agents, upon tendering the market price of 
said article, may take from any person, firm or corporation samples of any 
articles suspected of being adulterated as aforesaid. (§10, Chap. 196, Laws 1907.) 
See No. 3. 4 
See the provisions of §138, Chapter 196, Laws of 1907, quoted under No. 5. 


See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §6, Chapter 195, Laws of 1907, quoted under.No. 5. 
See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §5, Chapter 195, Laws of 1907, quoted under No. 3. 

See the provisions of §6, Chapter 195, Laws of 1907, quoted under No. 5. 

Every certificate duly signed and acknowledged by the chemist of the 
North Dakota government agricultural experiment station at Fargo relating 
to the analysis of any food, food products or beverage, shall be presumptive 
evidence of the facts therein stated. (§8, Chap. 195, Laws 1907.) 

See the provisions of §§3 and 9, Chapter 195, Laws of 1907, quoted under 
Nos. 15 and 5. 


See the provisions of §10, Chapter 196, Laws of 1907, quoted under No. 3. 

Every certificate duly signed and acknowledged by the chemist of the 
North Dakota government agricultural experiment station at Fargo, relating 
to the analysis of any drug, drug products or medicines, shall be prima facile 
evidence of the facts therein stated. (§12, Chap. 196, Laws 1907.) 

See the provisions of §§8, and 13, Chapter 196, Laws of 1907, quoted under 
Nos. 15 and 5. 


See Nos. 8 and 9. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


Whenever said station shall find by its analysis that adulterated, mis- 
branded or insufficiently labeled food products or beverages have been on 
sale in this state, it shall forthwith transmit the facts so found to the attorney 
general and to the state’s attorney of the county in which said food product 
was found. (§7, Chap. 195, Laws 1907.) 


Whenever said station shall find by its analysis that adulterated drugs 
have been on sale in this state or that said drugs are in violation of this act, 
it shall forthwith transmit the facts so found to the attorney general and 
state’s attorney of the county in which said adulterated product was found. 
(§11, Chap. 196, Laws 1907.) 


See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.$ 

See the provisions of §1, Chapter 195, Laws of 1907, quoted under No. 2. 

It shall be the duty of the attorney general and the state’s attorney to 

prosecute all persons violating any of the provisions of this act when the evi- 

dence thereof has been presented by the North Dakota government agricultural 


3 State v. District Court, 17 N. D. 285, 115 N. W. 675. 
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experiment station as provided for in §§7 and 8 of this act. (84, Chap. 195, 
Laws 1907.) See Nos. 10 and 13. 


See the provisions of §8, Chapter 195, Laws of 1907, quoted under No. 10. 


See the provisions of §1, Chapter 196, Laws of 1907, quoted: under No. 2. 

See the provisions of §6, Chapter 196, Laws of 1907, quoted under No. 138. 

It shall be the duty of the attorney general and state’s attorney to prose- 
cute all persons violating any of the provisions of this act when the evidence 
thereof has been presented by the North Dakota government agricultural ex- 
periment station as provided for in §§11 and 12 of this act. (§9, Chap. 196, 
Laws 1907.) See Nos. 10 and 13. 

See the provisions of §12, Chapter 196, Laws of 1907, quoted under No. 10. 


See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor and shall for each offense be punished by a fine of 
not less than twenty-five dollars or more than one hundred dollars, and all 
necessary.costs, including the expense of analyzing such adulterated articles 
when said person has been found guilty under this act. Products found to be 
adulterated within the meaning of this act may by order of the court be 
seized and ordered destroyed. (§38, Chap. 195, Laws 1907.) 


Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor and shall for the first offense be punished by a fine 
of not less than five dollars or more than one hundred dollars, and all neces- 
sary costs, including the expense of analyzing such adulterated articles when 
said person has been found guilty under this act, and all such adulterated or 
misbranded articles may by order of the court be seized and destroyed. (§8, 
Chap. 196, Laws 1907.) 


See Nos. 14 and-17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 

Products found to be adulterated within the meaning of this act may by 

order of the court be seized and ordered destroyed. (§3, Chap. 195, Laws 1907.) 


and all such adulterated or misbranded articles * may by order of the 
court be seized and destroyed. (§8, Chap. 196, Laws 1907.) 


See the footnote under Nos. 46 and 64. 
See the Beverage Law, quoted in Chapter I, Part III. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examinations of samples. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


No action shall be maintained in any court in this state on account of any 
sale or other contract made in violation of this act. (§11, Chap. 195, Laws 1907.) 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL, 


ec 


See the provisions of §6, Chapter 195, Laws of 1907, quoted under No. 5. 


“i, e., drugs. 
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27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the provisions of §6, Chapter 195, Laws of 1907, quoted under No. 5. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


For the purpose of this act all condimerts, extracts, vinegars, or other sub- 
stances used in the preparation or compounding of foods or food products and 
beverages shall be deemed as articles of food. (§1, Chap. 195, Laws 1907.) 


29. DRUGS. 
The term ‘‘drug’”’ as used in this act shall include all medicines for internal 


or external use, antiseptics, disinfectants, washes, perfumes and cosmetics. 
(§2, Chap. 196, Laws 1907.)1 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Pure Food Law apply to the substances used in the 
preparation of food. 
See the provisions of §1, Chapter 195, Laws of 1907, quoted under No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


and the station may adopt or affix standards of purity, quality or 
strength when such standards are not specified or fixed by statute. (§5, Chap. 
195, Laws 1907.) 

Under the authority of the statute certain standards have been established. 
Certain standards also have been established by statute. See the Dairy Law, 
quoted in Chapter I, Part III. See, also, the Beverage Law, quoted in Chapter 
I, Part Ill. The federal standards are followed, so far as they may conform 
to the state law. 

Food products not conforming to the standards adopted therefor are con- 
sidered as adulterated within the meaning of this Act. 

See Chapter I, Part IIT. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this 
act: if any substance or substances have been mixed with it so as to reduce or 
lower or injuriously affect its quality or strength or food value so that such 
article of food or beverage when offered for sale shall deceive or tend to 
deceive the purchaser. (§2, Third, Chap. 195, Laws 1907.) 

The addition of ice or water to shucked oysters will be deemed as an adul- 
pees Sony 

1Interpreted to include both medicinal and non-medicinal washes, toilet 
soaps, and similar preparations and products. 

2 Bvery person who adulterates or dilutes any article of food, drink, drug, 
medicine, strong, spirituous or malt liquor or wine, or any article useful in 
compounding either of them, whether one useful for mankind or for animals, 
with a fraudulent intent to offer the same, or cause or permit it to be offered 
for sale as unadulterated or undiluted, and every person who fraudulently 
sells or keeps or offers for sale the same as unadulterated or undiluted, know- 
ing it to have been adulterated or diluted, is guilty of a misdemeanor. (89049, 
Penal Code, 1905.) 

How far these provisions have been superseded is a question for the courts. 
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teration, whether in bulk or canned goods, and the sale of the same will be con- 
tested. The addition of preservatives of any kind is prohibited. 

Respecting the bleaching of flour, see No. 36, 

Respecting the use of saccharin, see No. 37. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111 should be read 
together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
if it be labeled, branded, colored, coated, or stained, whereby damage or in- 
feriority is concealed, so as to deceive or mislead the purchaser, or if it be 
falsely labeled in any respect. (§2, Seventh, Chap. 195, Laws 1907.) 

Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
if it contains any form of aniline dye or other coal tar dye, or if colored (and 
not in violation of clause six of this section) with a harmless vegetable dye 
and the name thereof is not given on the label. (§2, First, Chap. 195, Laws 
1907.) See No. 52. 

See the provisions of §2, Second, Chapter 195, Laws of 1907, quoted under 
No. 37. 

Meats must not be colored. 

Sausage must not contain coal tar dyes. 

Coffees must be pure, free from chicory, unglazed, not polished and not 
extracted. 

The sale of polished rice to which there has been added tale or other 
mineral products and glucose or paraffin, or other adhesive material, is held to 
be in violation of the Food Laws of this state. 

Canned goods must be free from all coal tar dyes or other foreign colors, 
bleaching agents, fillers (as starch or flour in corn) chemical preservatives or 
saccharin and be preserved by sterilization with heat only. Copper salts, 
alums, or iron salts are not permissible in peas, beans, ete. 

The sale of bleached flour that has been treated with oxides of nitrogen 
or other bleaching agent is illegal in North Dakota. 

Four that has been colored, coated, stained or labeled so as to deceive 
. or mislead the purchaser is held to be in violation of the Food Law of North 
Dakota. Any method of treating flour to produce such a condition is to be 
avoided; and the installation of any device to bring about such a condition, 
other than that natural to the milling of flour, will produce a flour in violation 
of the North Dakota Food Laws. 

Millers are, therefore, cautioned to go slow in the installing of chemical 
methods whereby such a condition will be made possible. 

The shipping of flour into this state so treated will be construed as an 
offense under our Food Law; and dealers are warned against the handling 
of products in violation of the Food Law of this State. (Vol. II, Special 
Bulletin No. 3.) 

Respecting the coloring of jellies, jams, preserves, fruits, extracts, catsup 
and vinegar, see Chapter I, Part III. 

See the Beverage Law, quoted in Chapter I, Part III. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111 should be read 
together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
{f it contains formaldehyde, benzoic acid, sulphurous acid, boric acid, salicylic 
acid, hydrofluoric acid, saccharin, betanaphthol or any salt or antiseptic com- 


3See the Oleomargarine cases cited in Chapter I, Part III. 
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pound derived from these products, or other deleterious ingredient. (§2, Second, 
Chap. 195, Laws 1907.) 

. . . Provided, that an article of food or beverage shall not be deemed 
adulterated in the following cases: .. . 

In the case of perishable goods put up in 1 aie sodium benzoate or other 
less harmful preservatives may be used in proportion not to exceed one part 
in two thousand in such products and under such regulations as may be de- 
termined upon and proclaimed by the North Dakota government agricultural 
experiment station at Fargo. This clause shall not be applicable to any case 
at any time where products can be commercially produced without the use of 
chemical preservatives. Where the use of preservatives is permitted the fact 
shall be clearly set forth on the face label in a form and manner to be pre- 
scribed by the North Dakota government agricultural experiment station at 
Fargo. (§2, Ninth, Fourth, Chap. 195, Laws 1907.) 

Meats must not be colored or contain preservatives or added fillers or 
cheapeners. 

Sausage must not contain tainted or decomposed meats, must not contain 
prohibited preservatives, coal tar dyes or starch fillers and water. 

Until further notice the use of benzoate of soda in accordance with the 
terms of the food law (§2, clause 4 of the proviso) is deemed permissible in 
bulk ciders from natural fruits, in bulk apple butter and in bulk fresh mince- 
meat. Benzoate of soda is also permissible on codfish from May ist to No- 
vember ist, providing its presence is clearly set forth as required, and explicit 
directions printed for removing all of the preservative before cooking the fish. 

The use of sulphites is prohibited in all food products. Cream of tartar 
must be free from alum, phosphate, lime salts or other foreign constituents. 

Respecting the use of preservatives, saccharin, etc., in canned goods, see 
No. 36. 

Respecting coffee, see No. 36. 

Respecting the use of preservatives in oysters, see No. 35. 

Respecting the use-of preservatives and saccharin in catsup, see Chapter 
LP Partantht, 

Respecting the use of preservatives, saccharin, copper or iron salts, and 
alum in pickles, see Chapter I, Part III. 

Respecting the use of preservatives in jellies, jams, preserves, fruits, syrups, 
and molasses, see Chapter I, Part III. 

See the Beverage Law, quoted in Chapter I, Part III, 

RESOLVED, That the use of alum or any other aluminum compound in 
prepared fruits, vegetables and condiments, is injurious to health and unneces- 
sary and should be prohibited.‘ 

RESOLVED, That the sale of soft drinks and other food products con- 
taining soap bark or any of its preparations or cocaine will be contested.‘ 

RESOLVED, That the addition of caffein to soft drinks is unnecessary, 
and reaching as it does largely the child population of our states, is fraught 
with extreme danger and constitutes a menace to health.+ 

RESOLVED, That the practice of treating fish, ham, bacon, sausage, and 
other meat products with so-called “liquid smoke’’ and similar preparations 
is fraudulent and a menace to health and the sale of products so treated will 
be contested.4 

See the footnote under No. 46. 

Nos. 385, 86, 387, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 
together. : 

See No. 36. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


4 Resolutions adopted at the conferences of food commissioners and their 
chemists from several of the western and northwestern states. The sale of 
products not conforming to the requirements set forth in these resolutions 
will be contested in North Dakota. 
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39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 

Respecting the flavoring of ice cream, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 
together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if any 
inferior or cheaper substance or substances have been substituted wholly or in 
part for the articles so that the product when sold shall deceive or tend to 
deceive the purchaser. (§2, Fourth, Chap. 195, Laws 1907.) 

Respecting the use of saccharin, see No. 37. 

See No. 41. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Any article of food or beverage shall be considered as misbranded, unwhole- 
seme, adulterated or insufficiently labeled within the meaning of this act: if 
any necessary or valuable constituent of the article has been in whole or part 
abstracted. (§2, Fifth, Chap. 195, Laws 1907.) 

See No. 40. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if it 
be an imitation of . . . another article. (§2, Sixth, Chap. 195, Laws 1907.) 

Respecting the statement of the true grade or class of the product, see 
No. 92. 

Respecting the sale of mixtures or compounds, see No. 62. 

Whenever the words ‘Artificial,’ ‘‘Compound,’’ or ‘Imitation,’ ete., are 
permissible and used, these words must be printed immediately preceding or 
following the word they are intended to modify, in the same size type and 
equally prominent with the words they modify. 

Respecting the sale of imitation coffee, spices, extracts, butter, ice cream, 
jellies, jams, preserves, fruits, and lard, see Chapter I, Part III. 

See the Beverage Law, quoted in Chapter I, Part III. 

See Nos. 44, 62, 92, 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, 


Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if it 
be . . . offered for sale under the specific name of another article.  (§2, 
Sixth, Chap. 195, Laws 1907.) 

Respecting the statement of the true grade or class of the product, see 
No. 92. 

Respecting the sale of mixtures or compounds, see No. 62. 

See, Nos. 43, 62, 92. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if it 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 

6 Every person who knowingly sells, or keeps or offers for sale or other- 
wise disposes of any article of food, drink, drug or medicine, knowing that 
the same has become tainted, decayed, spoiled or otherwise unwholesome 


1302 NORTH DAKOTA [Chap. VII. . 


consists wholly or in part of a diseased, decomposed, filthy or putrid animal or 
vegetable substance, or if such substance or substances be used in the prepara- 
tion thereof, . . . (82, Eighth, Chap. 195, Laws 1907.) 

Sausage must not contain tainted or decomposed meats. 

The sale of undrawn poultry will be contested. 


The offering for sale, or having in storage for sale, of stale, tainted or rotten 
eges will be deemed as a violation of §2, Clause 8, of the Food Law. 

All eggs shall be candled before being sold. 

WHEREAS, It has come to our notice that in some cases rotten, mouldy, 
decomposed and unwholesome tomatoes are being used in the manufacture 
of tomato eatsups; 


or unfit to be eaten or drank with intent to permit the same to be eaten 
or drank by any person or animal, is guilty of 4 misdemeanor. (§9051, Penal 
Code, 1905.) : 


Every person who knowingly either: 

1. Kills or causes to be killed, for the purpose of sale as food for man, 
a calf less than four weeks old; or, 

2. Sells or has in his possession with intent to sell as food for man, 
the meat of any calf killed when less than four weeks old, 

Is guilty of a misdemeanor, and upon conviction thereof is punishable 
by imprisonment in the county jail not exceeding thirty days or by fine not 
exceeding fifty dollars, or by both. (§9420, Penal Code, 1905.) 

The meat of any calf killed when less than four. weeks old and exposed 
for sale or kept with intent to sell for food, may be seized without warrant 
and destroyed by any health officer, sheriff, deputy sheriff or peace officer. 
(§9421, Penal Code, 1905.) 

Any magistrate having reasonable cause to believe by complaint on oath 
made to him, that the meat of any calf killed when less than four weeks old, 
is kept or concealed within his county by any person, contrary to the pro- 
visions of section 9420, may issue his warrant to any peace officer of such 
county commanding him, in the daytime only, to search for and, if found, 
to seize such meat and to notify such owner or keeper of such seizure and 
that he appear forthwith before the magistrate issuing such warrant to show 
cause why such meat should not be destroyed. If such owner or keeper does 
not appear, or if upon investigation before such magistrate it is determined 
that such meat is kept in violation of such section, the magistrate shall issue 
his warrant to such officer commanding him forthwith to destroy such meat 
and such officer shall proceed accordingly, or if it is determined that such 
meat is not kept contrary to the provisions of such section the same shall be 
returned to the place where seized. The costs of the proceedings, if con- 
tested, shall be taxed against the person glaiming such meat if defeated, and 
collected upon execution issued against him, as in a civil action, but if such 
proceedings are not contested the costs shall be taxed and paid by the county 
wherein such proceedings are had. (§9422, Penal Code, 1905.) 

Every person who, either: 

1. With intent that the same may be used as food, drink or medicine 
for man, sells or offers or exposes for sale, any article whatever, which to 
his knowledge is tainted or spoiled, or for any cause unfit to be used as food, 
drink or medicine; or, 

2. Knowingly sells any article intended as food or drink for man which 
contains a sufficient quantity of any drug or other substance to render such 
article injurious to health, or compounds the same; or, 

3. Adulterates or dilutes so as to render it injurious to health, for the 
purpose of sale as unadulterated or undiluted, any substance intended as food, 
drink or medicine for man, c 

Is guilty of a misdemeanor. (§9419, Penal Code, 1905.) 

How far the provisions quoted in this footnote have been superseded is a 
question for the courts. 


Respecting the sale of unwholesome milk, see Chapter I, Part III. 
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RESOLVED, That the food officials of the country investigate the manufac- 
ture of this food in their respective states and adopt every possible measure 
to prevent the use of such material.’ ‘ 

See the standard for milk in Chapter I, Part III. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 
48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 


if it consists wholly or in part of a diseased, . . . animal or vegetable 
substance, or if such substance or substances be used in the preparation there- 
of, or if it is the product of a diseased animal, . . . (§2, Highth, Chap. 


195, Laws 1907.) 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. 


42. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
- if it is the product of .. . one that has died otherwise than by 
slaughter. (§2, Eighth, Chap. 195, Laws 1907.) 

See the three Nos. preceding. 

See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 

See Nos. 45-49. 

Respecting the storage of eggs unfit for consumption, see No. 46. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See Nos. 37 and 138. 


52, FOOD SOLD UNDER COINED NAME.?® 

Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this 
act: if it be an imitation of or offered for sale under the specific name of 
another article. (§2, Sixth, Chap. 195, Laws 1907.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name, (See above.) 

See No. 61, 

Respecting the sale of coffee under a coined name, see Chapter I, Part III. 


53. FOOD SOLD UNDER FALSE OR MISLEADING STATEMENTS. 
See No. 102. 


54. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.® 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 


7See footnote 4 above. 
® See, also, the law relating to the use of trademarks and trade names. 
9 Every article of food or beverage as defined in the statutes of this state 


/ 
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if every package, bottle or container does not bear the true net weight, .. . 
the same to be expressed on the face of the principal label in clear and distinct 
English words in black type on a white background, said type to be in size 
uniform with that used to name the brand or producer. (§2, Ninth, Chap. 195, 
Laws 1907.) 

Respecting the labeling of canned goods, see No. 92. 

Respecting the labeling of baking powder, see No. 66. 

The North Dakota Food Law specifically requires that each and every 
product, in addition to being pure and free from chemical preservatives and 
coloring matter, shall be labeled to show, 

1—True name of the product. 

2—True grade of the product. 

3—True net weight of the product. 

4—True name and address of the manufacturer or jobber. (Vol. I, Special 
Bulletin No. 33.) 

Respecting the labeling of extracts, jellies, jams, preserves, fruits, and 
salad oil, see Chapter I, Part III. 

Respecting the labeling of lard and bread, see Chapter I, Part III. 

See No. 62. 

See the Beverage Law, quoted in Chapter I, Part III. 

See Chapter I, Part III. 


55. STATEMENT OF NAME AND ADDRESS OF MANUFACTURER, JOB- 
BER, OR SELLER, UPON LABEL. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this 
act: if every package, bottle or container does not bear . . . the name of 
the real manufacturer or jobbers, . . . the same to be expressed on the face 
of the principal label in clear and distinct English words in black type on a 
white background, said type to be in size uniform with that used to name the 
brand or producer. (§2, Ninth, Chap. 195, Laws 1907.) 

Respecting the labeling of baking powder, see No, 66. 

Respecting the labeling of canned goods, see No. 92. 

Respecting the labeling of lard, see Chapter I, Part Il. | 

Respecting the labeling of extracts, jellies, jams, preserves, and salad oil, 
see Chapter I, Part III. 

See the preceding No. 

See the Beverage Law, quoted in Chapter I, Part III. 


56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL. 
See No. 92. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46- -49. 


shall be sold by weight, measure or numerical count and as now generally 
recognized by trade custom, and shall be labeled in accordance with the pro- 
visions of the food and beverage laws of this state. Only those products shall 
be sold by numerical count which cannot well be sold by weight or measure. 
All weights shall be net, excluding the wrapper or container, and shall be 
stated in terms of pounds, ounces and grains avoirdupois weight, and all meas- 
ure shall be in terms of gallons of’ two hundred and thirty-one (231) cubic 
inches or fractions thereof, as quarts, pints and ounces. Reasonable variations 
shall be permitted and tolerations therefor shall be established and promul- 
gated by the food commissioner. ($1, Chap. 286, Laws 1911.) 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and for the first offense shall be punished by a fine 
of not less than five dollars ($5.00) nor more than one hundred dollars ($100.00) 
and the necessary costs, and for the second and each subsequent offense he 
shall be fined not less than fifty dollars ($50.00) nor more than one hundred 
dollars ($100.00), or ninety (90) days in jail or both at the discretion of the 
court. (§4, Chap. 236, Laws 1911.) 
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58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 
See Nos. 54, 55, and 92. 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME, 


For the law relating to mixtures or compounds, see the No. following. 

Respecting the sale of coffee under a coined name, see Chapter I, Part III. 

See No. 52. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110; and 111, should be read 
together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


. » + Provided, that an article of food or beverage shall not be deemed 
adulterated in the following cases: 

If it be a compound or mixture of recognized. food products not included 
in definitions sixth and eighth of this section, and if it be properly labeled or 
tagged to comply with the other provisions of §2. (§2, Ninth, First, Chap. 195, 
Laws 1907.) See Nos. 52, 46-49. See, also, Nos. 35, 36, 87, 40, 41, 48, 44, 54, 
55, 64, 66, 92. 

Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
if it be an imitation of or offered for sale under the specific name of another 
article. (§2, Sixth, Chap. 195, Laws 1907.) 

-Respecting the statement of the true grade or class of the product, see 
No. 92. 

Whenever the words “Artificial,” ‘“‘Compound,’”’ or “Imitation,” etc., are 
permissible and used, these words must be printed immediately preceding or 
following the word they are intended to modify, in the same size type and 
equally prominent with the words they modify. 

Respecting the sale of coffee compounds, condiment compounds, catsup 
compounds, see Chapter J, Part III. 

See the Beverage Law, quoted in Chapter I, Part lI. 


Labeling for Ingredients. 

Under the North Dakota Food Law it is necessary that there be shown not 
only the true name of the product, but the true grade of the same, as well as 
the true net weight. This is clearly set forth in Clause 9, as follows: 

“Tf every package, bottle or container does not bear the true net weight, 
the name of the real manufacturer or jobbers, and the true grade or class of 
the product, the same to be expressed on the face of the principal label” 

It is, therefore, held that when other products than those generally recog- 
nized enter into the preparation of a product, the names of the ingredients 
fnust be shown; and if these ingredients do not occur in equal proportion then 
the percent thereof must be shown, as in the case of glucose jellies, jams, etc., 
where it is held that: 

“The percentage composition must be given so far as it is necessary to 
show ‘the true grade or class’ of the product.” 


10 See, also, the law relating to the use of trademarks and trade names, 
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Or, in the case of Compound Sausage where it is set forth that the term 
“Compound Sausage’”’ shall be followed by a statement of the percent of added 
cereal and water. Or, in the case of lard substitutes there shall be shown 
the ingredients of which they are composed. In the case of mixed syrups the 
percent of glucose, cane syrup, maple syrup, or molasses is to be shown on the 
face label. This is generally recognized in the sale of products in North Dakota, 
and practically all these classes of products are now so labeled to conform with 
the requirements of our state law. 

Therefore, no ruling is necessary with regard to mince meat. If the prod- 
uct is composed of vegetable material and not of meat, or if there is added 
starch fillers or glucose, then these facts must be set forth on the label to- 
gether with the percent of each of the several ingredients; otherwise, the 
product is held to be in violation of the Laws of North Dakota. Products not 
so labeled are not legal and never have been legal. If such products are on 
sale it is because these products have not thus far been under examination 
by this Department. (Vol. II, Special Bulletin No. 3.) 

It has been a common practice for dealers to purchase compound, imita- 
tion, or substitute products in bulk, properly labeled to show what they are, 
and then remove the same from the container for retail trade without furnish- 
ing the purchaser thereof information as to the true character of the prod- 
uct. . . . Dealers would do well to keep in mind that the custom of buying 
compound maple sugar composed of 75 percent to 90 percent of cane sugar 
and 10 percent to 25 percent of maple sugar, although the wholesale package 
is properly labeled, does not relieve them from selling the product for what 
it is or seeing that the customer has the true information. The same is true 
with regard to lard substitutes and lard compounds. Every package that goes 
out should be labeled to show what the product is. Every gallon of syrup 
that goes out as molasses, from a container which is not pure molasses but 
contains glucose, is in direct violation of the Statute. Every quart or gallon 
of vinegar which is-an imitation or substitute product and is not labeled to 
show that it is not cider vinegar, is in direct violation of the Statute; and so 
are scores of other products which are now receiving some attention. (Vol. 
II, Special Bulletin No. 5.) 

While the North Dakota Food Law excludes no product from sale, which 
is not classed harmful under the Statute, it does specify clearly and distinctly 
require that each and every product shall be truthfully labeled with the whole 
truth and nothing but the truth; and where it becomes necessary the ingredi- 
ents shall be shown in order to comply with the requirements of the Statute. 
It is clearly evident from the Statute that the mere naming of the ingredients 
which enter into the composition does not necessarily show the true grade 
unless the true percent thereof is given. When a product contains 90 per- 
cent of the cheaper article and 10 percent of another article, failure to 
qualify the statement and show this fact does not correctly inform the public, 
and.the article is falsely labeled. (Vol. II, Special Bulletin No. 5.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 43. 

See Nos. 48, 44, 66, and 92. 

Nos. 85, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 
‘together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. a 
i . Provided, that an article of food or beverage shall not be deemed 
adulterated in the following cases: .. . 


11.No person shall by himself, his servant, or agent, or as the servant or 
agent of any other person or corporation, manufacture for sale, or knowingly 
sell or offer to sell any candy adulterated by the mixture of terra alba, barytes, 
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In the case of candies and chocolates if they contain no terra alba, barytes, 
talc, chrome yellow or other mineral substances or aniline dyes or other coal 
tar dyes or other poisonous colors, flavors or products detrimental to health. 
(§2, Ninth, Second, Chap. 195, Laws 1907.) 

Candy must be free from inert mineral matter, it must contain no terra 
alba, barytes, tale, chrome yellow or other mineral substance or aniline (coal 
tar dyes) or other colors or flavors detrimental to health. They should con- 
tain no saccharin, sulphites or paraffin. 

All shellacs are prohibited from use on candies. 

See Chapter I, Part III. \ 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

RESOLVED, That the sale of soft drinks and other food products containing 
soap bark or any of its preparations or cocaine will be contested.12 

RESOLVED, That the addition of caffein to soft drinks is unnecessary, 
and reaching as it does largely the child population of our states, is fraught 
with extreme danger and constitutes a menace to health.12 

See the Beverage Law, quoted in Chapter I, Part III. 

See Chapter I, Part III 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations and blends. 

‘ Provided, that an article of food or beverage shall not be deemed 
adulterated in the following cases: i 

If in the case of baking powders or any mixture or compound intended 
for use as a baking powder they have affixed to each and every box, can or 
package containing such powder or like mixture or compound, a light colored 
label upon the outside and on the face of which there is distinctly printed 
with black ink and in clear legible type the name and address of the manufac- 
turers, the true and correct analysis, and in a form to be prescribed by 
the North Dakota government agricultural experiment station of each and 
all the constituents or ingredients contained in or contributing a part of such 
baking powders or mixture or compound intended for use as a baking powder. 
The label shall bear no advertising or descriptive matters other than the 
name of the manufacturer, composition as prescribed for above, and directions 
for use. (§2, Ninth, Third, Chap. 195, Laws 1907.) 

All baking powders must be labeled in accordance with the following: 

It must give the true name of the manufacturer. 

The label must not contain any advertising or descriptive matter. 
The directions for use may be given on the label. 

It must show the true net weight of the can, package or carton. 

. There shall be printed on a light colored label in clear and legible type 
the following: ‘“‘This baking powder contains the following constituents and 
none other.’’ There shall follow in the plainest English words an enumeration 
of the constituents contained in said baking powder. 

The use of sulphites is prohibited in all food products. 

Cream of Tartar must be free from alum, phosphate, lime salts or other 


foreign constituents, 


ou gop 


tale, or any other mineral substance, by poisonous colors or flavors or other 
ingredients deleterious or detrimental to health. Whoever violates any of the 
provisions of this section shall be punished by a fine of not exceeding one 
hundred dollars nor less than fifty dollars. The candy so adulterated shall 
be forfeited and destroyed under direction of the court. (§9050, Penal Code, 
ean far these provisions have been superseded is a question for the courts. 
122See footnote 4, above. ‘i 
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67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES." 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. - (See 
above.) 

Extracts must be pure and what they claim to be. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestie receipts manufactured for sale, sold, had in possession 
for sale, or in any manner brought within the provisions of the law, are 
subject to the requirements thereof, as in the case of any food or drug. When 
manufactured for private or domestic use, and so used, and not sold, or had in 
possession for sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.1* (See above.) 
See the Beverage Law, quoted in Chapter I, Part II. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
if it be labeled, branded, colored, coated, or stained, whereby damage or in- 
feriority is concealed, so as to deceive or mislead the purchaser, or if it be 
falsely labeled in any respect. (§2, Seventh, Chap. 195, Laws 1907.) 

Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if 
any substance or substances have been mixed with it so as to reduce or lower 
or injuriously affect its quality or strength or food value so that such article 
of food or beverage when offered for sale shall deceive or tend to deceive the 
purchaser. (§2, Third, Chap. 195, Laws 1907.) 

Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: 
if any inferior or cheaper substance or substances have been substituted. wholly 
or in part for the articles so that the product when sold shall deceive or tend 
to deceive the purchaser. (§2, Fourth, Chap. 195, Laws 1907.) 

See the provisions of §2, First, Second, Fifth, Sixth, Highth, Ninth, Chap- 
ter 195, Laws of 1907, quoted under Nos. 36, 37, 41, 52, 46-49, 54, 55, 62, 64, 
66, 92. 

See the consideration of this topic in the Introduction. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
As to the various provisions relating to the label, see the Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of §§2, Ninth, and 2, Ninth, Fourth, Chapter 195, Laws 
of 1907, quoted under Nos. 387, 54, 55, 92. 

Respecting the labeling of lard, see Chapter I, Part III. 

See the Beverage Law, quoted in Chapter I, Part III. 


13JTt is to be noted that the presence and amount of alcohol must be declared, 
upon the label. . 
4j, e., used as a food. 
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77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
See the provisions of §2, Ninth, Chapter 195, Laws of 1907, quoted under 
Nos. 54, 55, and 92. 
See No. 66, 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §2, Ninth, Third, Chapter 195, Laws of 1907, quoted 
under No. 66. 

See the provisions of §2, Seventh, Chapter 195, Laws of 1907, quoted under 
No. 72. 

See Nos. 72 and 92. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The true name of the food should be stated upon the label. _ 

See the provisions of §2, Ninth, Chapter 195, Laws of 1907, quoted under 
Nos. 54, 55, and 92. 

Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: 
if it be an imitation of or offered for sale under the specific name of another 
article. (§2, Sixth, Chap. 195, Laws 1907.) 

All foods and beverages must be labeled true to name in every respect. 

Respecting the labeling of lard, see Chapter I, Part III. 

Respecting the labeling of imitation butter, butterine, oleomargarine, and 
extracts, see Chapter I, Part III. 

See No. 89. 

See Nos. 54 and 62. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See No. 55. 
85. FICTITIOUS FIRM NAMES UPON LABEL. 
See No. 55. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


See No. 55. 
87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 55. 
88. FOREIGN NAMES UPON LABEL. 
See No. 55. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Any article of food or beverage shall be considered as misbranded, unwhole- 
some, adulterated or insufficiently labeled within the meaning of this act: if it 
be an imitation of or offered for sale under the specific name of another 
article. (§2, Sixth, Chap. 195, Laws 1907.) 

See No. 61. 

90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIRENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 92, 96, 97, 110, and 111. 
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91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
See the provisions of §2, Sixth, Chapter 195, Laws of 1907, quoted under 
No. 89. 
See No. 62. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


Any article of food or beverage shall be considered as misbranded, un- 
wholesome, adulterated or insufficiently labeled within the meaning of this act: 
if every package, bottle or container does not bear the true net weight, the 
name of the real manufacturer or jobbers, and the true grade or class of the 
product, the same to be expressed on the face of the principal label in clear 
and distinct English words in black type on a white background, said type to 
be in, size uniform with that used to name the brand or producer. (§2, Ninth, 
Chap. 195, Laws 1907.) 

All canned goods must be labeled so as to show the true grade and the 
true net weight also the true name and address of the producer or jobber. 

All products put up from previously dried or partially desiccated products 
shall be plainly labeled ‘“‘Soaked’’ in letters not less than two line pica in size. 

RESOLVED, That such terms as ‘Extra Quality,” ‘First Quality,” etc., 
as applied to food products, be deemed a misbranding unless the quality of 
the goods corresponds to the terms used.t 

Respecting the labeling of lard, see Chapter I, Part III. 

See Nos. 54 and 62. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See Nos. 43 and 92. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
See Nos. 44 and 92. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 55. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
See Nos. 40 and 41. 


Nos. 35, 386, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 
together. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

See the provisions of §§2, First; 2, Ninth; 2, Ninth, First; 2, Ninth, Third; 2, 
Ninth, Fourth, Chapter 195, Laws of 1907, quoted under Nos. 36, 92, 62, 66, 37. 

Respecting the labeling of coffee, catsup, ice cream, jellies, jams, preserves, 
fruits, sausage, and lard, see Chapter I, Part III. 

See Nos. 62 and 66. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 
together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


See the preceding No. 
See No. 54. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See No. 54. See, also, No. 97. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §2, Ninth, Chapter 195, Laws of 1907, quoted under 


No. 92. ‘ 


1See footnote 4 under No. 37. 
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See the provisions of §2, Ninth, Third and Fourth, Chapter 195, Laws of 
1907, quoted under Nos. 66 and 87. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §2, Chapter 195, Laws of 1907, quoted under Nos. 35, 
36, 37, 40, 41, 43, 44, 46-49, 54, 55, 62, 64, 66, and 92. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, purity, grade, or class, or regarding the name of 
the manufacturer or jobber, must not be used upon the label. 

The term “label” is not defined. Printed or written matter accompanying 
the food does not come within the purview of the law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Respecting the labeling of baking powder, see No. 66. 

See the Beverage Law, quoted in Chapter I, Part III. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

Waste materials may be used in the manufacture of food provided that such 
materials are wholesome and the food be truthfully labeled. 

See Nos. 54, 55, 92, and 97. 


105. FOOD WITHOUT LABEL.2 

See Nos. 54, 55, 92, and 97. 

It is in direct violation of the law to sell any food or beverage without a 
label where such food or beverage is put up in containers. When in container 
form the labeling requirements of the law must be fulfilled. Respecting food 
removed from the container and sold at retail, see No. 62. 


106. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 

See No. 62. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See Nos. 54, 55, 92, and 97. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


1410. MISBRANDING OF MIXTURES, COMPOUNDS, AND, COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.? 


See No. 61. 
Nos. 35, 36, 37, 39, 40, 61, 62,90, 92, 96, 97, 110, and 111, should be read 


together. 

411.. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 62. 
. Nos. 35, 36, 37, 89, 40, 61, 62, 90, 92, 96, 97, 110, and 111, should be read 


together. 


2It is maintained that the sale of a product which is not what it purports 
to be, even though there is no label, is a violation of the law, e. g., the sale 


of distilled vinegar in the place of cider vinegar. 
2 See, also, the law relating to the use of trademarks and trade names. 
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112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
‘manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the Beverage Law, quoted in Chapter I, Part III. 

See No. 144. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in lke 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 62 and 66. 

See No. 144. 


116. MISBRANDING OF FLAVORING EXTRACTS USED. FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC. RECEIPTS, 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME: OTHER 
PHARMACOPOEIA OR. STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.* (See above.) 
See the Beverage Law, quoted in Chapter I, Part III. 


120. GIFTS, PREMIUMS, OR PRIZES, IN PACKAGES CONTAINING FOOD. 


Gifts, premiums or prizes in packages containing food, must not be included 
in the statement of the weight. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.,1 


4i. e., used as a food. : 

1 Every person who knowingly, willfully or fraudulently, either: 

1. Falsifies or adulterates or causes or, permits to be falsified or adul- 
terated, any drug, medicinal preparation authorized or recognized by any 
standard work on pharmacy, or used or intended to be used medicinally; or, 

2. Mixes or causes or permits to be mixed with any such drug or medicinal 
preparation any foreign or inert substance, for the purpose. or. with the intent 
of destroying or weakening its medicinal power or effect or of lessening its 
cost; or; 

8. Sells, furnishes or delivers or causes or permits any such falsified or 
adulterated drug or medicinal preparation to be sold, furnished or delivered 
for medicinal purposes, 

Is guilty of a misdemeanor. (§9026, Penal Code, 1905.) 

How far these provisions have been superseded is a question for the courts. 

See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
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See the consideration of this topic in the Introduction. 
See the footnote under Nos. 33 and 46. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official at the 
time, or other pharmacopoeia or standard work on materia medica, are the 
standards for drugs recognized under the law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos, 128, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated: if. when sold under or by a 
name recognized in the United States Pharmacopoeia .. . official at the 
time, it differs from the standard of strength, quality or purity prescribed 
therein, unless the order therefor requires an article inferior to. such standard 
or unless such difference is made known or so appears to the purchaser at the 
time of the sale. (§3, First, Chap. 196, Laws 1907.)2 

Provided, that a drug or medicine shall not be deemed adulterated in the 
following case: 

If the standard of strength or purity of any ‘drug has been raised since 
the issue of the last edition of the United States Pharmacopoeia... no 
prosecution relative to it shall be maintained until such change of standard 
has been published throughout the commonwealth. (§8, Fourth, First, Chap. 196, 
Laws 1907.) 

124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated: if, when sold under or by a 
name recognized in . . . the National Formulary, official at the time, it 
differs from the standard of strength, quality or purity prescribed therein, un- 
less the order therefor requires an article inferior to such standard or unless 
such difference is made known or so appears to the Duschasey at the time of 
the sale. (§3, First, Chap, 196, Laws 1907.)? 

Provided, that a drug or medicine shall not be deemed adulterated in the 
following case: 

If the standard of strength or purity of any drug has been raised since 
the issue of the last edition of . . . the National Formulary, no prosecution 
relative to it shall be maintained until such change of standard has been pub- 
lished throughout the commonwealth. (§3, Fourth, First, Chap. 196, Laws .1907.) 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 

The following are the provisions relating to the adulteration - non-official 
drugs: 
A drug shall be deemed to be adulterated: if its strength, quality or purity 
falls below the professed standard under which it is sold. (§38, Third, Chap. 196, 
Laws 1907.) 

A drug shall be deemed to be adulterated: if it be an imitation of or offered 
for sale under the name of another article, or if it be falsely labeled in any 
respect with regard to its composition, properties, uses, or place of manufacture, 
or if it bear any design which shall deceive or tend to deceive; . . . (§3, 
Fourth, Chap. 196, Laws 1907.) 

See, also, Nos. 138 and 144, 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR’ STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated: if, when sold under or by a 
name not recognized in the United States Pharmacopoeia, or the National 


2%t is to be noted that variations are permitted under the conditions 


specified. 
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Formulary, but which is found in some other pharmacopoeia or other standard 
work on materia medica, it differs materially from the standard of strength, 
quality or purity prescribed in such work. (§3, Second, Chap. 196, Laws 1907.)% 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. ¢ 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
A drug shall be deemed to be adulterated: if its strength, quality or purity 
falls below the professed standard under which it is sold. (§3, Third, Chap. 196, 
Laws 1907.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. See, also, Nos. 138 and 144. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of cosmetics, perfumes, non-medicinal washes and 
similar preparations. (See above.) See No. 28. 

See, also, No. 138. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes and 
similar preparations. (See above.) See No. 28. 

See, also, No. 1388. 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS, 


Nothing in this act shall be so construed as to in any way interfere with 
the written prescription of any regularly licensed physician + or with the filling 
of the same by a licensed druggist. (§7, Chap. 196, Laws 1907.) 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of druggists’ preparations when such preparations 
are put up and kept in stock. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


8Jt is to be noted that no material variation is permitted. 
“Includes surgeons and dentists. See, also, the Cocaine Law in Chapter 
II, Part III. 
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138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


It shall be unlawful to sell, offer or expose for Sale, or to have in possession 
any preparation or product intended for the use of man, either for internal or 
external purposes, including washes and perfumes, which contain methyl alcohol 
or wood spirits. (§6, Chap. 196, Laws 1907.) 


139. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


A drug shall be deemed to be adulterated: if it be an imitation of ... 
another article, . . . (§3, Fourth, Chap. 196, Laws 1907.) 


140. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 


A drug shall be deemed to be adulterated: if it be . . . offered for sale 
under the name of another article, . . . (§3, Fourth, Chap. 196, Laws 1907.) 


141. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES, 
USES, PLACE OF MANUFACTURE, OR IN ANY RESPECT. 


A drug shall be deemed to be adulterated: . . . if it be falsely labeled 
in any respect with regard to its composition, properties, uses, or place of man- 
ufacture, or if it bear any design which shall deceive or tend to deceive; 

(§3, Fourth, Chap. 196, Laws 1907.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, purity, composition, or properties, or regarding its 
uses or place of manufacture, must not be used upon the label. 

The term “‘label’’ is not defined. Printed or written matter accompanying 
the drug is considered as within the purview of the law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug are con- 
sidered as within the purview of the law. 

Respecting the advertising of drugs to procure abortion, etc., see Chapter 
Il, Part III. 


142, DECEPTIVE DESIGNS UPON LABEL. 


A drug shall be deemed to be adulterated: . . . if it bear any design 
which shall deceive or tend to deceive; . . . (§38, Fourth, Chap. 196, Laws 
1907.) 


144. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

Every proprietary product, drug, medicine or beverage containing any 
alcohol, morphine, opium, heroine, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, bromine, iodine, acetanilid, or croton oil, or of any 
derivative or preparation of any such substances contained therein shall be 
clearly labeled in plain, open gothic letters printed on a white background, 
showing the name, the proportion or percentage of each of the foregoing con- 
stituents, and said facts shall all be set forth on the face or principal label 
and separate from other statements, and in such a way as to be clearly seen, 
(84, Chap. 196, Laws 1907.)5 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7. 


5 Respecting the sale of products containing cocaine, see Chapter II, Part 
III. Note the addition of bromine, iodine, and croton oil. 
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Il. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE GENERAL PURE FOOD AND DRUGS LAW. 
The General Code of Ohio, 1910, as amended.? 


‘SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of the Law apply to all persons, firms, or corporations. 
§8§375, 12757, 12759, 5774, 5776, etc. ; 

In the interpretation of part fourth, the words ‘“‘person’’ and ‘‘another,”’ 
when used to designate the owner of property, the subject of an offense, in- 
clude not only natural persons, but every other owner of property; 
words in the present tense include the future tense, in the masculine gender 
include the feminine and neuter genders, in the singular number include the 
plural number and in the plural number include the singular number; .. . 
(R. S. §6794.) §12368. ; 

In the interpretation of part fourth? the word ‘‘whoever’’ includes all per- 
sons, natural and artificial, partners, principals, agents, employes, and all 
officials, public or private. (Codifying Commission.) §123871. 

The provisions of the Law apply to the food used by man. §5775. 

The term ‘“drug,’’ as defined herein, is not limited in use.® §5775. See 
No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


No person, within this state, shall manufacture for sale, offer for sale, sell 


1Holtgrieve v. State, 7 Ohio N. P. 889; Bissman v. State, 9 Ohio Cr. Ct. 
Rep. 714, affirmed 54 Ohio St. 242, 48 N. E. 164; Myer v. State, 10 Ohio Cir, Ct. 
Rep. 226, affirmed 54 Ohio St. 242, 48 N. B. 164; Palmer v. State, 39 Ohio St. 
236, 48 Am. St. 529; State v. Kelly, 54 Ohio St. 166, 43 N. BE. 163; State v. 
Capital City Dairy Co., 62 Ohio St. 350, 57 N. HE. 62, 57 L. R. A. 181, affirmed 
183 U. S. 238, 22 Sup. Ct. 120, 46 L, Ed. 171; Arbuckle v. Blackburn, 113 Fed. 616 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 All section'numbers refer to The General Code of Ohio, 1910. Citations in 
parenthesis refer by volume and page to the year books of the General As- 
‘sembly. 

The Ohio Pure Food and Drugs Law is embodied in various statutory pro- 
visions which must be construed together. 

Similar in many essentials to the federal law. 

8 Part Fourth embodies the Penal Law. 

4See the Feeding Stuffs Law in Chapter I, Part III. 

5i. e., use for the treatment or prevention of disease of man or other 
animals, or of man only. 

® Dinkelbihler v. State, 6 Ohio Dec. 99, 4 Ohio N. P. 96; Myer v. State, 
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or deliver, or have in his possession with intent to sell or deliver,’ a drug or 
article of food which is adulterated within the meaning of this chapter,’ or 
offer for sale, sell or deliver, or have in his possession? with intent to sell 
or deliver, a drug or article of food which is misbranded within the meaning 
of this chapter. (99 v. 257 §1.) §5774. 

See the provisions of §375, quoted under No. 3. 

See the provisions of §§376, 5776, 12757, 12758, quoted under Nos. 8 and 15. 

See the provisions of §§12759 and 12760, quoted under No. 15. 

See the provisions of §12761, quoted under No. 46. 

See the provisions of §12762, quoted under No. 64. 

See the provisions of §§12797, 12798, quoted under No. 7. 

See the provisions of §13423, quoted under No. 14. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW.* 

The Law is administered and enforced by and under the direction of the 
State Dairy and Food Commissioner. 8375.2 i 

The state dairy and food commissioner shall enforce the laws against fraud, 
adulteration-or impurities in foods, drinks or drugs, and unlawful labeling 
within the state. The state commissioner, each assistant commissioner and 
each inspector shall inspect drugs, butter, cheese, lard, syrup and other articles 
of food or drink, made or offered for sale in the state, and prosecute or cause 
to be prosecuted each person, firm or corporation engaged in the manufacture 
or sale of an adulterated drug or article of food or drink, in violation of law. 
(84 v. 205 §2; 97 v. 64 §1.) §375.8 

There shall be elected biennially a state dairy and food commissioner who 
shall serve for a term of two years commencing on the first Tuesday after the 
fifteenth day of February following his election. (97 v. 64 §1.) §368. 

The state dairy and food commissioner shall have an office in the state 
house in which the books and records of the department shall be kept. He 
shall have a seal with which to attest official acts and documents. (97 v. 31 
§4.) §369. 

Before entering upon the discharge of the duties of his office, the state 
dairy and food commissioner shall give a bond to the state in the sum of five 


10 Ohio Cir. Ct. Rep. 226, affirmed 54 Ohio St. 242, 48 N. E. 164; Heider v. 
State, 4 Ohio S. & C. P. Dec. 227; Bissman v. State, 9 Ohio Cir. Ct. Rep. 714, 
affirmed 54 Ohio St, 242, 43 N. E. 164; Williams v. State, 25 Ohio Cir, Ct. Rep. 
673, affirmed 69 Ohio St. 570, 70 N. B. 1135; Diersing v. State, 29 Ohio Cir. Ct. 
Rep. 469. 

7/These provisions should be noted. 

8 Chapter I, Adulterations, Title II, Police Regulations, Part Second, Civil. 

1 Williams v. McNeal, 7 Ohio Cir. Ct. R. 280; State v. Capital City Dairy 
Co., 62 Ohio St. 350, 57 N. EX 62, 57 L. R. A. 181, affirmed 183 U. S. 238, 22 
Sup. Ct. 120, 46 L. Ed. 171; Arbuckle v. Blackburn, 113 Fed. 616. 

2 Appropriations, 1911: Salary of commissioner, $4,000. Expenses of 
commissioner, $750. Salaries of two assistant commissioners at $1,200 each, 
$2,400. Expenses of two assistant commissioners, $1,500. Salary of chief in- 
spector, $2,000. Salary of chief clerk, $1,200. Salaries of two clerks, $2,200. 
Salaries of extra clerks and inspectors, $1,720. Salaries of two inspectors of 
drugs at $1,200 each, $2,400. Salaries of two inspectors of dairies at $1,200 
each, $2,400. Salaries of five inspectors of foods at $1,000 each, $5,000. Travel- 
ing expenses of inspectors of drugs, dairies and foods, $9,000. Travel- 
ing expenses of extra inspectors, $1,000. Contingent expenses for inspection and 
analyses, $12,000. Contingent expenses, $2,000. Furniture and carpets, $100. 
Library, $100. Appropriations were also made for the enforcement of the 
weights and measures and liquor laws. (Laws 1911, p. 398.) 

Population of Ohio, 4,767,121. 

8 Office created in 1886. 
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thousand dollars, with two or more sureties approved by the governor, condi- 
tioned for the faithful discharge of the duties of his office. Such bond, with the 
approval of the governor and the oath of office indorsed thereon, shall be de- 
posited with the secretary of state and kept in his office. (88 v. 74 §1.) §370. 

The state dairy and food commissioner may appoint not to exceed two 
assistant commissioners, and employ such experts, chemists, agents and in- 
spectors as he deems necessary. He may also employ a clerk, whose com- 
pensation shall not exceed in any year a sum of twelve hundred dollars. 
(97 v. 30 §§1, 4.) §871. 

Before entering upon the discharge of the duties of his office, each as- 
sistant commissioner and each inspector shall give a bond to the state in the 
sum of one thousand dollars, with two or more sureties approved by the state 
dairy and food commissioner, conditioned for the faithful discharge of the 
duties of his office. Such bond, with the approval of the commissioner and 
the oath of office indorsed thereon, shall be deposited with the secretary of 
state and kept in his office. (97 v. 31 §4.) §372. 

The necessary traveling expenses of the state dairy and food commissioner 
in the discharge of his official duties shall be paid by the state in monthly in- 
stallments; but the amount of expenses so paid shall not exceed seven hundred 
and fifty dollars in any year. (97 v. 64 §1.) §373. 

The necessary traveling expenses of the assistant commissioners in the 
discharge of their official duties shall be paid by the state on itemized vouchers 
approved by the state dairy and food commissioner. Hach expert, chemist, 
agent and inspector shall be allowed such compensation as may be fixed by the 
commissioner. (97 v. 31 §4.) §3874. 

All charges, accounts and expenses, authorized by the provisions of this 
chapter shall be paid by the state on the warrant of the auditor of state, upon 
vouchers certified by the state dairy and food commissioner, (97 v. 81 §4.) 
§379. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 

At such times as he deems proper, the state dairy and food commissioner 
shall issue bulletins containing such information as he may have, relating to 
the condition of the various products he is required by law to inspect or cause 
to be inspected, the results of analyses by him caused to be made and such 
other information as he deems proper. These bulletins shall be immediately 
published by the state and distributed by the commissioner. (97 v. 31 §4.) 
§380. 

The state dairy and food commissioner shall make an annual report to 
the governor, containing an itemized statement of the receipts and expendi- 
tures of the department, the persons employed by him, together with such 
statistics and other matter as he regards of value. (97 v. 31 §4.) §3881. 


6. REGISTRATION BY MANUFACTURER, DEALER, OR OTHER PERSON. 


Respecting the registration of manufacturers of cheese, see §5782. 
See Chapter I, Part III. 


7. INSPECTION AND SANITATION.‘ 


See the provisions of §$371, 372, 278, 374, 875, quoted under No. 38. 

See the provisions of §376, quoted under No. 8. 

See the provisions of §380, quoted under No. 5. 

See the provisions of §12757, quoted under No. 8. 

See the provisions of §12759, quoted under No, 15. 

See the provisions of §13423, quoted under No. 14. 

Whoever, being the proprietor, owner or manager of a bakery, confection- 
ery, creamery, dairy, dairy barn, milk depot, laboratory, hotel, restaurant, eat- 
ing house, packing house, slaughter house, ice cream factory, or place where 
a food product is manufactured, packed, stored, deposited, collected, prepared, 
produced. or sold for any purpose, fails to place it in a clean and earn 8a 

4 Walton v. Toledo, 23 Ohio Cir. Ct. Rep. 547; Woodworth v. State, 4 Ohio 
St. 487; State v. Casey, 38 Ohio St. 555. 
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dition within the time stated in the notice provided for in the next succeeding 
section, or fails to keep it in such condition thereafter, shall be fined not less 
than fifty dollars nor more than two hundred dollars, and, for each subsequent 
offense, shall be fined not less than one hundred dollars nor more than three 
hundred dollars or imprisoned in the county jail not less than thirty days 
nor more than one hundred days, or both. (100 v. 14, 15 §§ 1, 3.) §12797, 

If the dairy and food commissioner or any of his assistants, inspectors. or 
agents, is of the opinion that a place named in the next preceding section is 
being operated in violation of such section he shall notify the proprietor, owner 
or manager thereof, in writing, to place it in a clean and sanitary condition 
within a reasonable time to be stated in such notice, which time shall, not 
be less than ten days. (100 v. 15 §2.) §12798. 


All bakeries shall be drained and plumbed in a sanitary manner and pro- 
vided with such air-shafts, windows or ventilating pipes, as the chief inspector 
of workshops and factories or a district. inspector direets, No cellar or base- 
ment shall be used as a bakery. (93 v- 159 §1.): §1012- 

Each bakery shall be provided with a suitable wash room and water-closet 
apart from the bake room where manufacturing of food products is conducted: 
No. water-closet, earth-closet, privy or ash-pit shall be in or- communicate 
directly with a bake shop or any bakery for a hotel or publie restaurant: (93 
v. 160 §2.) §1013. 

Each room, used for the manufacture of flour and meal food products shall 
be at least eight feet in height. Side-walls of such a room. shall be plastered 
or wainscoted and the ceiling plastered or ceiled. with lumber or metal. If 
required by the inspector of workshops and factories, such, side walls and 
ceilings must be whitewashed or painted at least, once in three months. The 
furniture, utensils and machinery of each, room shall be so arranged as to be 
easily moved-and the furniture and, floor kept thoroughly cleaned, and in: a 
Sanitary condition. (93 v. 160 §3.) §1014. 

Manufactured flour or meal food products shall be kept in dry and airy 
rooms so arranged that the floors, shelves and other facilities for storing them 
ean be easily and thoroughly cleaned. (92 v. 160 §4.) §1015. 

The sleeping places for persons employed in a bakery shall be kept separate 
from a room in which flour and meal products are manufactured or stored. 
The chief inspector of workshops and factories or a district inspector may 
inspect such sleeping places, if they are on the same premises as the bakery, 
and order them cleaned’ and changed in compliance with sanitary principles. 
(93 v. 160 §5.) §1016. 

If, on inspection of a bakery, it is found that the provisions herein relating 
to bakeries have been complied with, the chief inspector of workshops and 
factories may issue a certificate to the owner or operator of such bakery that 
is being conducted: in accordance with such provisions. (93 v. 160 §6.) §1017. 

If an order has been issued by the inspector to improve the condition of 
a bakery, such certificate shall not be issued until such order has been complied 
with. (93 v. 160 §6.) §1018. 

Whoever violates any provision herein relating to bakeries or refuses to 
comply with a requirement of the chief inspector of workshops and factories 
or a district inspector made as provided herein shall be fined not less than 
twenty dollars. nor more than fifty dollars, and not less than fifty dollars nor 
more than two hundred dollars, or imprisoned not more than ten. days, for 
each succeeding offense. (93 v. 161 §9.) §1019. 


Sanitary Rules and Regulations. 


(1) Every building, room, basement, cellar, or other place occupied or 
used as a bakery, confectionery, creamery, cheese factory, dairy, dairy barn, 
milk depot, laboratory, hotel, restaurant or eating house, grocery, meat market, 
packing or slaughter house, or ice cream plant, or any place wherein food 
products are manufactured, packed, stored, deposited, collected, prepared, pro- 
duced or sold for any purpose whatever, shall be properly lighted, drained, 
plumbed and ventilated, and conducted with strict regard to the influence of 
such condition upon the purity and wholesomeness of the food therein pro- 
duced. 
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(2) The floors, sidewalls, ceilings, furniture, receptacles, implements and 
machinery of every establishment or place where food is manufactured, packed, 
stored, sold or distributed, and all cars, trucks and vehicles used in the transpor- 
tation of food products shall at all times be kept in a clean, healthful and sani- 
tary condition. Unclean, unhealthy and unsanitary conditions are deemed to 
exist if the food in the process of manufacture, preparation, packing, storing, 
sale, distribution or transportation is not securely protected from flies, dust, 
dirt, and as far as may be necessary, by all reasonable means from all foreign 
or injurious contamination; and if the refuse, dirt and waste products subject 
to decomposition and fermentation incident to the manufacture, preparation, 
packing, storing, selling, distributing and transportation of food are not re- 
moved daily; and if all the trucks, trays, boxes, baskets, buckets and other 
receptacles, chutes, platform, racks, tables, shelves, and knives, saws, cleavers 
and other utensils and other machinery used in moving, handling, cutting, 
chopping, mixing, canning and all processes are not at all times kept. clean; 
and if the clothing and body of operatives, employes, clerks or other persons 
therein employed is unclean. 

(3) The sidewalls and ceilings of every bakery, confectionery, creamery, 
cheese factory, hotel and restaurant kitchen shall be well plastered, wainscoted 
or ceiled, or made in any other manner equally sanitary, and shall be kept 
clean, and all interior wood-work and fixtures of any such establishment shall 
be kept well oiled or painted with oil paint or other material equally as good, 
and be kept clean; and every building, room, basement, cellar or other place 
occupied or used for the preparation, manufacture, packing, storing, sale or 
distribution of food shall have an impermeable floor made so that the same 
can be washed clean frequently. 

(4) Every building, room, basement, cellar or other place occupied or 
used for the preparation; manufacture, packing, canning, sale or distribution 
of food shall have convenient toilet or toilet’ rooms, which shall be kept 
separate and apart from the room or rooms where the process of production, 
manufacturing, packing, selling, canning or distribution is conducted. The 
floors of such toilet rooms shall be made from some impermeable, non-absorbent 
material, and shall be kept clean: Such toilet room: shall) be furnished with 
separate ventilating flues or pipes, discharging in soil pipes, or on the outside 
of the building in which they are situated. Lavatories and wash; rooms shall 
be accessible to toilet rooms and shall be supplied with soap, water and 
towels and shall be maintained in sanitary condition. Operatives, employes, 
clerks and all other persons who handle the material; from which food: is 
prepared, or the finished product, before beginning work or after visiting: the 
toilet or toilets, shall wash their hands and arms thoroughly in clean water. 

(5) Cuspidors shall. be provided wherever necessary, and each cuspidor 
shall be emptied and thoroughly washed daily with disinfectant solution. 

Five ounces of such solution shall: be left in each cuspidor while: in use. 
No person shall, expectorate on the floors or sidewalls of any of) the aforesaid 
establishments. The use of. tobacco by any person is forbidden in any bakery, 
kitchen or dining room. 

(6) No person or persons shall be allowed to sleep or live in: any work 
room of a bakeshop, creamery, cheese factory, milk depot or in any hotel, 
restaurant or boarding house kitchen or dining room, or in any place where 
food is prepared for sale, served or sold. 

(7) No employer. shall require, permit: or suffer any person to work, nor 
shall any person work in a building, room, basement, cellar or vehicle or any 
other place occupied or used for the production, preparation, manufacture, 
packing, storing, sale, collection, distribution and transportation of food who 
is affiicted with any venereal disease, smallpox, diphtheria, scarlet fever, yellow 
fever, tuberculosis or consumption, bubonie plague, Asiatic cholera, leprosy, 
trachoma, typhoid fever, epidemic dysentery, measles, mumps, German measles, 
whooping cough, chicken-pox, or any other infectious or contagious disease. 


The Sanitary Inspection Law, State of Ohio, as applied to Canning Fac- 
tories, makes it compulsory for the owners of said factories to construct 


sewers, so as to drain away all slop and juices from fruits and vegetables. 
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The floors of all buildings used for Canning purposes must be made im- 
penetrable, and connected with drain or sewer, so as to prevent juices from 
seeping through on to the ground below, where it would become stagnant 
and offensive. 

No litter must be allowed to collect in or around the buildings, and the 
same must be kept in a clean and sanitary condition. 

All machinery used must be kept in a thoroughly clean and sanitary con- 
dition, and sterilized at least once a day with live steam. 

Separate toilet rooms must be maintained for male and female employees 
and same kept in a clean and sanitary condition. 

Wash stations, with soap and towels, must be maintained at convenient 
places in and around the building, and employees compelled to keep themselves 
clean and tidy. 

Our inspectors will visit your plant in the near future, and we ask your 
hearty co-operation with him. 

It is the desire of this department to assist each Canner to so arrange his 
plant to comply with the Law. By so doing, the Canning Industry will be 
raised to a higher standard, and a greater consumption of canned goods will 
follow. 


Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. 

Respecting the inspection of spirits, linseed oil, lard oil, flour, meal, bis- 
cuit, beef, pork, lard, butter, fish, and salt, see §5987, ete. 

Respecting the inspection of liquor, see §§6030-6035. 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION.® 


The state dairy and food commissioner, each assistant commissioner and 
each inspector, in the performance of his duty, may enter a creamery, factory, 
store, salesroom, drug store, laboratory or other place where he believes or has 
reason to believe, drugs, food, drink or linseed oil, is made, prepared, sold or 
offered for sale, examine the books therein, and open a cask, tub, jar, bottle 
or other package containing or supposed to contain a drug or an article of 
food or drink and examine or cause to be examined and analyzed the con- 
tents thereof. (97 v. 30 §3.) §376. 

A person manufacturing, offering or exposing for sale, or delivering to a 
purchaser, a drug or article of food included in the provisions of this chapter, 
shall furnish to a person interested or demanding it, applying to him there- 
for and tendering him its value, a sample thereof sufficient for the analysis of 
such drug or article of food. (81 v. 67 §4.) §5776. 

Whoever refuses to allow the dairy and food commissioner of the. state 
of Ohio, an assistant commissioner, an inspector or his agents, to enter a 
creamery, factory, store, salesroom, drug store, laboratory, booth, vehicle, 
steam or electric car or place which he desires to enter in the discharge of 
his official duty, or interferes with him in such discharge, or refuses to deliver 
to him a sample of food, drug or linseed oil made, sold, offered or exposed for 
sale by such person, upon request therefor and tender of the value thereof, 
shall be fined not less than fifty dollars nor more than two hundred dollars, 
and, for each subsequent offense, shall be fined not less than one hundred dol- 
lars nor more than three hundred dollars or imprisoned in jail not less than 
thirty days nor more than one hundred days, or both. (99 v. 386 §8a.) §12757. 

See the provisions of §12762, quoted under No. 64. 

See the provisions of §12758, quoted under No. 15. 

See the provisions of §12759, quoted under No. 15. 

See the provisions of §375, quoted under No. 3. 

See the provisions of §380, quoted under No. 5. 

See Nos. 7 and 10. 


5 State v. Capital City Dairy Co., 62 Ohio St. 128, 56 .N. BE. 651; Dinkel- 


bihler v. State, 6 Ohio Dec. 99, 4 Ohio N. P. 96; State v. Rippeth, 71 Ohio St. 
85,..72) Nu ey 298. 
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9, SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.® 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION.? 


See the provisions of §376, quoted under No. 8. , 
See the provisions of §§371, 374, 880, 12759, quoted under Nos. 8, 5, 15. 
See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY.S 


See the provisions of §375, quoted under No. 3. 
See the No. following. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, ‘SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.® 


See the provisions of §375, quoted under No. 3. 

See the provisions of §§12759, 12760, quoted under No. 15. 

See the provisions of §§12761, 12762, quoted under Nos. 46 and 64. 

See the provisions of §12779, quoted under No. 46. 

When requested by the state dairy and food commissioner, an assistant 
commissioner, or an inspector, the prosecuting attorney of any county shall 
render legal assistance in the prosecution of violations of the laws relating to 
fraud, adulteration or impurities in foods, drinks or drugs and unlawful labeling 
within the state. (97 v. 30 §3.) §377. 

See the provisions of §5774, quoted under No. 2. 

Justices of the peace, police judges and mayors of cities and villages shall 
have jurisdiction, within their respective counties, in all cases of violation of 
any law relating to: 

1. The adulteration or deception in the sale of dairy products and other 
food, drink, drugs and medicines; : 

10. The sale, shipment or adulteration of commercial feed stuffs; 

12. The conducting of a pharmacy, or retail drug or chemical store, or 
the dispensing or selling of drugs, chemicals, poisons or pharmaceutical prep- 
arations therein; 

13. The failure to place and keep in a sanitary condition a bakery, confec- 
tionery, creamery, dairy, dairy barn, milk depot, laboratory, hotel, restaurant, 
eating house, packing house, slaughter house, ice cream factory or place where 
a food product is manufactured, packed, stored, deposited, collected, prepared, 
produced or sold for any purpose. (R. S. §§306a, 3718a; 97 v. 397 §9; 99 v. 32 §3; 
99 v. 507 §$77, 78; 100 v. 15 §4; 100 v. 64 §6.) §13423. 

In all cases of summary conviction before a justice of the peace of an 
offense punishable by fine or imprisonment, the defendant shall have the right 
to except and to have a bill, containing the exceptions, signed by such justice 


6 State v. Capital City Dairy Co., 62 Ohio St. 350, 57 N. EB. 62, 57 L. R. A. 
181, affirmed 183 U. S. 238, 22 Sup. Ct. 120, 46 L. Ed. 171. 

7 Breckenridge v. State, 3 Ohio N. P. 313. 

8 Notices and requests for prosecution are made to the Attorney General 
who, by the provisions of §233, is constituted the chief law officer for the state 
and all its departments. 

® Margolius v. State, 1 Ohio N. P. 264; Haas v. State, 1 Ohio N. P. 248; 
Vester v. State, 1 Ohio N. P. 240, 2 Ohio Dec. 170; State v. Haynes, 7 Ohio 
N. P. 624; Altschul v. State, 8 Ohio Cir. Ct. Rep. 214; Ryan y. State, 5 Ohio Cir. Ct. 
Rep. 486; Bissman v. State, 9 Ohio Cir. Ct. Rep. 714, affirmed 54 Ohio St. 242, 
43 N. E. 164; Myer v. State, 10 Ohio Cir. Ct. Rep. 226, affirmed 54 Ohio St. 242, 
43 N. EB. 164; Williams v. State, 25 Ohio Cir. Ct. Rep. 673, affirmed 69 Ohio St. 
570, 70 N. H. 1135; Diersing v. State, 29 Ohio Cir.’ Ct. Rep. 469; State v. Kelly, 
54 Ohio St. 166, 43 N. E, 163; Bainbridge v. State, 30 Ohio St. 264; State v. 
Arata, 69 Ohio St. 211, 68 N. E. 1046; State v. Smith, 69 Ohio St. 196, 68 N. EB. 
1044; State v. Rippeth, 71 Ohio St. 85, 72 N. E. 298; Strong v. ‘State, 2 Ohio 
N. P. 93, 3 Ohio Dec. 284. 
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and made part of the record. Such convictions may be reviewed by the com- 
mon pleas court on proceedings in error and reversed or affirmed. (R. S. 
§614.) §13426. 

For signing a bill of exceptions, a justice of the peace shall be allowed 
ten cents, and for copying and certifying the transcript of the proceedings 
and a bill of exceptions, ten cents for each hundred words, to be taxed in 
the cost bill and collected as other costs. (R. S. §615.) §13427. 

In prosecutions before a justice, police judge or mayor, when imprisonment 
is a part of the punishment, if a trial by jury is not waived, the magistrate, 
not less than three days nor more than five days before the time fixed for 
trial, shall certify to the clerk of the court of common pleas of the county 
that such prosecution is pending before him. \(R. S. §3718a.) §13432. 

Thereupon the clerk, in the presence of representatives of both parties, 
shall draw from the jury wheel or box containing the names of persons selected 
to serve as petit jurors.in the court of common pleas in such county, twenty 
names which shall be drawn and counted in a like manner as for jurors in the 
court of common pleas. The clerk shall forthwith certify the names so drawn 
to the magistrate, who, thereupon, shall issue to any constable, chief of police 
or marshal in the county, a venire containing the names of the persons to 
serve as jurors in the case and make due return thereof. (R. S. §3718a.) 
§13433. 

The-jurors shall be subject to like challenges as jurors in criminal cases, 
except capital cases, in the court of common pleas. If the venire is exhausted 
without obtaining the number required to fill the panel, the magistrate shall 
fill the panel with talesmen in the manner provided for criminal cases in the 
court of common pleas. (R. S. §8718a.) §13434. 

In such.prosecutions, where a different punishment is provided for a second 
or subsequent offense, the information or affidavit upon which the prosecution 
is based, must charge that it is the second or subsequent offense or the pun- 
ishment shall be as for the first offense. (R. S. §3718a.) §13435. 

In pursuing or arresting a defendant and in subpoenaing the witnesses in 
such prosecutions, the constable, chief of police, marshal or other court officer 
shall have like jurisdiction and power as the sheriff in criminal cases in the 
common pleas court, and he shall receive like fees therefor. (R. S. §3718a.) 
§13436. 

In such prosecutions, if there is a verdict for conviction, a new trial may 
be granted for like reasons and subject to like conditions as a new trial in 
criminal cases in the court of common pleas. (R._S. §3718a.) §13487. 

In such prosecutions, the jurors and the witnesses shall be entitled to like 
mileage and fees as in criminal cases in the court of common pleas. (R. S. 
§3718a.) §13438. ‘ 

In such prosecutions, no costs shall be required to be advanced or secured 
by a person authorized by law to prosecute. If the defendant be acquitted or 
discharged from custody by nolle or otherwise, or convicted and committed in 
default of paying fine and costs, all costs of such case shall be certified under 
oath by the trial magistrate to the county auditor, who, after correcting errors 
therein, shall issue a warrant on the county treasury in favor of the person to 
whom such costs and fees are payable. All moneys which are to be paid by 
the county treasurer as provided in this chapter shall be paid out of the gen- 
eral revenue fund of such county. (R. S. §3718a.) §13439. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL.” 

Whoever manufactures for sale, offers for sale or sells a drug, article of 
food, or flavoring extract which is adulterated or misbranded as the terms 
“drugs,” ‘food,’ ‘flavoring extract,’ ‘‘adulterated’’ and ‘“‘misbranded”’ are de- 
fined and described by law, or manufactures, offers or exposes for sale or 
delivers a drug or article of food and fails, upon demand and tender of its 
value, to furnish a sample thereof for analysis, shall be fined not less than 


10 Cheadle v. State, 4 Ohio St. 477. 
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twenty-five dollars nor more than one hundred dollars, and, for each subsequent 
offense, shall be fined not less than one hundred dollars nor more than two 
hundred dollars or imprisoned in the county jail not less than thirty days nor 
more than one hundred days, or both. (81 v. 67 §4; 99 v. 259 §5.) §12758. 

A person found guilty of manufacturing, offering for sale or selling an adul- 
terated article of food or drug, as described in the next preceding section, shall 
pay all necessary costs and expenses incurred in inspecting and analyzing such 
adulterated article. (99 v. 259 85.) §12759. See No. 8. 

Whoever sells, offers for sale or has in possession with intent to sell, 
diseased, corrupted, adulterated or unwholesome provisions without making the 
condition thereof known to the buyer, shall be fined not more than fifty dollars 
or imprisoned twenty days, or both. (R. S. §6928.) §12760. 

See the provisions of §§12761, 12762, quoted under Nos. 46 and 64. 

See the provisions of §12779, quoted under No. 46. 

All fines, fees and costs collected under prosecutions begun, or caused to be 
begun, by the state dairy and food commissioner, shall be paid by the court 
to the commissioner within thirty days after collection, unless error proceedings 
have been properly begun and prosecuted and in case the judgment of the 
justice of the peace is sustained the fine shall be paid within thirty days 
after such judgment of affirmance, and by said commissioner paid into the 
state treasury to the credit of the general revenue fund. (99 v. 31 §4; 101 v. 
96.) §378. 

If the court fails to so pay such fines, fees and costs, the state dairy and 
food commissioner shall bring suit in the name of the state, for the recovery 
thereof and interest thereon, and the court in rendering judgment therefor 
shall add a penalty of ten per cent. on the amount found to be due such 
general revenue fund. (101 v. 96.) §878-1. 

See Nos. 14 and_17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 
See the provisions of §12762, quoted under No. 64. 
See Chapter I, Part III, respecting liquors and wines. 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner pro- 


vided by law. 
There is no provision providing for an appeal from the findings of the 


examination of samples. 
See the provisions of §§13426, 13427, 13437, quoted under No. 14, 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS."! 


! V. ORIGINAL PACKAGE.* 


Vil. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term “food,” as used in this chapter, includes all articles used by man 
for food, drink, flavoring extract, confectionery, or condiment, whether simple, 


mixed or compound. (98 v. 263 §2.) $5775. 
For the definition of the term ‘‘flavoring extract,’’ see No. 67. 


11 State v. Smith, 69 Ohio St. 196, 68 N. HB. 1044. 
1 State v. Capital City Dairy Co., 62 Ohio St. 350, 57.N. EB. 62, 57 L. RiwA. 


181, affirmed 183 U. S, 238, 22 Sup. Ct. 120, 46 L. Ed. 171. 
1a State v. Smith, 69 Ohio St. 196, 68 N. E. 1044; White v. State, 12 Ohio 


Dec. 661, 56 Ohio St. 82, 46 N. E. 71. 
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29. DRUGS? 


The term “drug,” as used in this chapter, includes all medicines for inter- 
nal or external use or inhalation, antiseptics, disinfectants and cosmetics. (98 
v. 268 §2.) §5775. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Law apply to the substances used in the prepara- 
tion of food. See No. 28. , : 


VII. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.’ 


Food, drink, confectionery or condiments are adulterated, if the strength, 

quality or purity falls below the professed standard under which it is sold; 
(100 v. 105 §8.) §5778, (10). 

See the provisions of §5778, (8), (9), quoted under No. 69. 

See the provisions of §§5779, 5780, quoted under No. 67. 

See the provisions of §5785, (4), quoted under No. 116. 

Various standards are established by statute. 

The federal standards are adopted, so far as practicable, for all products not 
specially provided for by State laws. Special rulings are made in special cases. 

See Nos. 67 and 69. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Food, drink, confectionery or condiments are adulterated, if any substance 
or substances have been mixed with it, so as to lower or depreciate or injuri- 
ously affect its quality, strength or purity; . . . (100 v. 105 §3.) §5778, (1). 

Respecting the use of saccharin, see No, 37. 

It is unlawful to pack oysters in water or ice. 

See No. 67. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.‘ 

Food, drink, confectionery or condiments are adulterated, if it is colored, 
coated, polished or powdered, whereby damage or inferiority is concealed, or if 
by any means it is made to appear better or of greater value than it really is; 
oo es (L008 ¥, 105 $3.)  S5778; WE)s 

The federal rulings respecting the use of coloring matter in food are fol- 
lowed. 

The sale of imported canned products colored with copper sulphate is a 
violation of the law. 

Respecting the coloring of vinegar, see Chapter I, Part III. 

Respecting oleomargarine, cheese, and butter, see Chapter I, Part III. 

Respecting the coloring of meat, see No: 37. 

Respecting the coloring of wines and liquors, see Chapter I, Part III. 


2State v. Hutchinson, 56 Ohio St. 82, 46 N. E. 71. 

8 Diersing v. State, 29 Ohio Cir. Ct. R. 469. 

4Haas v. State, 1 Ohio N. P. 248; Williams v. McNeal, 7 Ohio Cir. Ct. Rep. 
280; Breckenridge v. State, 3 Ohio N. P. 313; State v. Capital City Dairy Co., 
62 Ohio St. 350, 57 N. EL 62, 57 L. R. A. 181, affirmed 183 U. S. 238, 22 Sup. Ct. 
120, 46 L. Ed. 171; Weller v. State, 53 Ohio St. 77, 40 N. BE. 1001; State v. 
Ransick, 62 Ohio St. 283, 56 N. EH. 1024; State v. Rippeth, 71 Ohio St. 85, 72 
N. EH. 298. 

See the Oleomargarine cases, cited in Chapter I, Part III. 
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Respecting the coloring of eonfectionery, see No, 64. 

See No. 67. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

Food, drink, confectionery or condiments are adulterated, if it contains 
any added substance or ingredient which is poisonous or injurious to 
health; . . . (100 v. 105 §3.) §5778, (7).6 Substantially similar to the federal 
law, which see. 

The federal rulings respecting the use of adulterants in food are followed. 
The use of benzoate of soda in quantities not exceeding 1-10 of 1% is allowed, 
provided that such use is plainly indicated upon the label. 

Meat is often colored or preserved, or both, with sulphurous acid, boric acid, 
benzoic acid, and sulphite of soda, the use of all of which is a violation of the 
Ohio law. 

The use of saccharin in food is a violation of the law. 


November 10, 1911. 
To Manufacturers and Bottlers of Food and Drink Products: 

April 20, 1911, Food Inspection Decision 135 was issued by the Board of 
. Review created by the National Pure Food and Drugs Act, prohibiting the use 
of Saccharin in articles of food and drink after July 1, 1911, and giving notice 
that after that date foods containing Saccharin would be regarded as adul- 
terated within the meaning of the law. 

June 20, 1911, the Board of Review issued Food Inspection Decision 138 
extending the time limit for the use of Saccharin in foods to January 1, 1912. 

The National Referee Board in stating their conclusions in Food Inspection 
Decision 135 used this language: ‘‘Saccharin has been used as a substitute for 
sugar in over thirty classes of foods in which sugar is commonly recognized 
as a normal and valuable ingredient. If the use of Saccharin be continued 
it is evident that amounts of Saccharin may readily be consumed which will, 
through continued use, produce digestive disturbances. In every food in which 
Saccharin is used some other sweetening agent known to be harmless to 
health can be substituted, and there is not even a pretense that Saccharin is a 
necessity in the manufacture of food products. Under the Food and Drugs 
Act articles of food are adulterated if they contain added poisonous or other 
added deleterious ingredients which may render them injurious to health.” 

Under the Ohio law food, drink, confectionery or condiments are adulterated 
within the meaning of the law, if any substance or substances have’ been mixed 
with them, so as to lower or depreciate or injuriously affect their quality, 
strength or purity; or if they contain any added substance or ingredient 
which is poisonous or injurious to health. 

Saccharin is a coal-tar preparation and its sweetening power, which is 550 
times that of sugar, was accidentally discovered in 1884. This substance was 
patented and has since entered largely into all commercial enterprises having 
to do with the manufacture of food and drink requiring sweeteners. Investiga- 
tions have been conducted during all these years by many eminent authorities 
to discover the exact nature on the human system of the continued use of this 
substance in food products. Without exception it has been held to be detri- 
mental to health, and the finding of the Referee Board of Mxperts appointed 
by the National Government, as quoted above, is the latest and most important 
ruling against the use of Saccharin. 

While the Ohio law does not specifically mention Saccharin, yet the quota- 
tions given above, coupled with the finding of the Referee Board, clearly makes 
it the duty of this department to order the discontinuance of Saccharin in food 
and drink products after January 1, 1912. 


5 Myer v. State, 10 Ohio Cir. Ct. Rep. 226, 54 Ohio St. 242, 48 N. E. 164; 
State v. Haynes, 7 Ohio N. P. 624; State v. Hutchinson, 55 Ohio St. 573, 45 


N. E. 1043. 
6It is to be noted that there is no proviso relating to preservatives applied 


externally to food. 
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Therefore, all manufacturers and bottlers of food and drink products are 
hereby notified that after January 1, 1912, all violations of this ruling will be 
regarded as food adulteration within the meaning of the Ohio law, and cade 
cuted accordingly. 

Respectfully, 
Ss. E. STRODE, Commissioner. 


See the provisions of §5785, (5), quoted under No. 111. 
Respecting wines and liquors, see Chapter I, Part II. 


Nos. 35, 36, 87, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See No. 36. 
See No. 67. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 
Respecting’ wines and liquors, see Chapter I, Part III. 
See Nos. 28 and 67. 


Nos. 35, 36, 87, 39, 40, 61, 62, 90, 97, 110, and 111, should be read tdeothie®: 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Food, drink, confectionery or condiments are adulterated, if any inferior 
or cheaper substance or substances have been substituted wholly, or in part, 
for Titi: 5. a s G00 sv 11.05.0838: ) 685278, 9 C2), 

Respecting the use of saccharin, see No. 37. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. | 
See Nos. 41 and 67. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD.* 


Food, drink, confectionery or condiments are adulterated, if any valuable 
or necessary constituent or ingredient has been wholly, or in part, abstracted 
from it... <> (100 we T08=§3.). Sb778, CC). 

See Nos. 40 and 67. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT 1S. 


See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.’ 


Food, drink, confectionery or condiments are adulterated, if it is an imita- 
tion of, . . . another article; . . . (100 v..105 §3:) §5778, (4). 


7-Rose v. State, 11 Ohio Cir. Ct. Rep. 87, reversing 2 Ohio N. P. 270; State 
v. Dreher, 55 Ohio St, 115, 44 N. E. 510. 

8 Food products and flavoring extracts are adulterated within the meaning 
of the law if they are imitations of another article, as provided above and in 
§5779, quoted under No. 67. 

An “imitation’”’ flavoring extract can be legally sold if it is labeled ‘‘arti- 
ficial’ or ‘imitation’? and the formula printed as provided by the law. See 
No. 116. 

An ‘‘imitation’’ food product can be legally sold if it is labeled ‘‘compound”’ 
or ‘‘mixture’’ and the formula printed as provided by the law. See No. 111. 

It is to be noted that the law makes no provisions for the sale of food 
products generally in the name of an imitation. 

The mixtures or'compounds provided for in the law, recognized as ordinary 
articles or ingredients of articles of food or drink, are held: to include imitation 
food products and it is ruled that all imitation food products must be labeled 
“compounds” or ‘‘mixtures’’ and all imitation flavoring extracts must be labeled 
“artificial’”’ or ‘‘imitation,’’ and the formula printed as ‘provided by the law. 

Under the rulings of the department substitutes for food products can be 
sold under a distinctive name if so labeled as to the purchaser ‘that they 
do not contain any of the product of which they are an imitation. 
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Respecting the sale of mixtures or compounds, see No. 111. 
Respecting the sale of imitation dairy products, see Chapter I, Part III. 
See Nos. 44, 62, and 67. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Food, drink, confectionery or condiments are adulterated, if it .. . is 
sold under the name of another article; . . . (100 v. 105-§3.) §5778, (4). 

Respecting the sale of mixtures or compounds, see No. 111. 

See Nos. 43, 62, and 67. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


Food, drink, confectionery or condiments are adulterated, if it consists 
wholly, or in part, of a diseased, decomposed, putrid, infected, tainted or rotten 
animal or vegetable substance or article, whether manufactured or not or, 
in the case of milk, if it is the product of a diseased animal; . . . (100 v. 
105 §3.) §5778, (5). 

See the provisions of §12760, quoted under No. 15. 

Whoever, for the purpose of selling, kills a calf less than four weeks old, 
or knowingly sells its meat or has such meat in his possession with. intent 
to sell, shall be fined not more than fifty dollars or imprisoned twenty days, 
or both. (R. S. §6928.)- §12761. : 

Whoever feeds to animals, used for human food, the flesh of an animal 
which has become old, decrepit, infirm or sick, or which has died from such 
cause, or offal or flesh that is putrid or unwholesome, shall be fined not less 
than fifty dollars nor more than two hundred dollars or imprisoned not more 
than thirty days, or both, and, for each subsequent offense, shall be fined not 
less than fifty dollars nor more than two hundred dollars or imprisoned not 
more than six months, or both. (R. S. §6928-1.) §12779. 

See the standard for milk in Chapter I, Part III. 

Respecting unwholesome dairy products, see Chapter I, Part III. 

Respecting unwholesome ice, see §§4464-4466. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING iN WHOLE OR IN PART OF PORTION OF AN AN- 
IMAL OR VEGETABLE UNFIT FOR FOOD. 


See the preceding No. 
See Nos. 7 ‘and 50, 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. , 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


See No. 46. 
See Nos. 7 and 50, 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 


UNSANITARY CONDITIONS. 
See Inspection and Sanitation, No, 7. 


See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part Til. 
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51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

Food, drink, confectionery or condiments are adulterated, if it contains any 

methyl or wood alcohol. (100 v. 105 §3.) §5778, (11). 

See Nos. 387 and 67. 


52, FOOD SOLD UNDER COINED NAME.?® 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See the No. following. 
See the footnote under No. 43. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 
See No. 110. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, and blends. 
The law does not draw any distinction between a blend and a mixture or 
compound. Food mixtures or compounds and artificial or imitation flavoring 
extracts may be sold if distinctly labeled as provided in §5785, sub-divisions 4 
and 5, quoted under Nos. 111 and 116. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 43. 

See the footnote under No. 43. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 

See No. 111. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting vinegar, see Chapter I, Part III. 

See Chapter I, Part III, 


64. ADULTERATION OF CONFECTIONERY. 


Whoever manufactures for sale, sells or offers for sale, candy with an ad- 
mixture of terra alba, barytes, talc or other mineral substance, or with 


®See, also, the law relating to the use of trademarks and trade names. 
10 See, also, the law relating to the use of trademarks and trade names, 
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poisonous colors or flavors or other ingredients deleterious or detrimental to 
health, or, being a manufacturer of or dealer in candy, refuses, upon demand 
and a tender of payment therefor, to furnish a sample thereof for analysis, 
shall be fined not less than twenty-five dollars nor more than one hundred dol- 
lars or imprisoned not less than thirty days nor more than one hundred days, 
or both, and shall pay all costs and expenses incurred in inspecting and 
analyzing such adulterated candy which shall be forfeited and destroyed under 
the direction of the court. (83 v. 119 §§1, 2, 3.) §12762. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part IIL 


65. ADULTERATION OF DRINKS.4 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

Respecting the use of saccharin, see No. 37. 

Respecting wines and liquors, see Chapter I, Part III. 

See Chapter I, Part IIL 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The term “flavoring extract,’’ as used in this chapter, includes all articles 
used as a flavor for foods or drinks, whether used or sold as an extract, flavor, 
essence, tincture or by another name. (98 v. 263 §2.) §5775. 

Respecting the definition of the term ‘‘food,’’ see No, 28, 

A flavoring extract is adulterated within the meaning of this chapter (1) if 
any substance or substances have been mixed with it, so as to lower or de- 
preciate or injuriously affect its quality, strength or purity; (2) if any inferior 
or cheaper substance or substances have been substituted wholly, or in part, 
for it; (3) if any valuable or necessary constituent or ingredient has been 
wholly, or in part, abstracted from it; (4) if it is an imitation of, or is sold 
under the name of another article; (5) if it is colored whereby damage or 
inferiority is concealed, or if it by any means is made to appear better or of 
greater value than it really is; (6) if it contains any added substance or 
ingredient which is poisonous or injurious to health; (7) if the strength, quality 
or purity falls below the professed standard under which it is sold; (8) if it 
contains any methyl or wood alcohol. (100 v. 105 §3.) §5779. 

A flavoring extract is also adulterated within the meaning of this chapter, 
if, when sold under or by any one of the following names it differs from the 
standard hereby fixed therefor; (1) Almond extract shall be the flayoring ex- 
tract prepared from oil of bitter almonds, free from hydrocyanie acid, and shall 
contain not less than one per cent. by volume of oil of bitter almonds; (2) anise 
extract shall be the flavoring extract prepared from oil of anise, and shall con- 
tain not less than three per cent. by volume of oil of anise; (3) celery seed 
extract shall be the flavoring extract prepared from celery seed or the oil of 
celery seed, or both, and shall contain not less than three-tenths per cent, by 
volume of oil of celery seed; (4) cassia extract shall be the flavoring extract pre- 
pared from oil of cassia, and shall contain not less than two per cent. by 
volume of oil of cassia; (5) cinnamon extract shall be the flavoring extract pre- 
pared from oil of cinnamon, and shall contain not less than two per cent. 
by volume of oil of cinnamon; (6) clove extract shall be the flavoring extract 
prepared from oil of cloves, and shall contain not less than two per cent. by 
volume of oil of cloves; (7) ginger extract shall be the flavoring extract pre- 


11 State v. Hutchinson, 55 Ohio St. 573, 45 N. E. 1043; State v. Hutchinson, 
56 Ohio St. 82, 46 N. EL 71. 
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pared from ginger, and shall contain in each one hundred cubic centimeters 
the alcohol-soluble matters from not less than twenty grams of ginger; (8) 
lemon extract shall be the flavoring extract prepared from oil of lemon, or 
from lemon peel or both, and shall contain not less than five per cent. by volume 
of oil of lemon; (9) terpeneless extract of lemon shall be the flavoring extract 
prepared by shaking oil of lemon with dilute alcohol, or by dissolving terpeneless 
oil of lemon in dilute alcohol, and shall contain not less than two-tenths per 
cent. by weight of citral derived from oil of lemon; (10) nutmeg extract shall 
be the flavoring extract prepared from oil of nutmeg, and shall contain not less 
than two per cent. by volume of oil of nutmeg; (11) orange extract shall be 
the flavoring extract prepared from oil of orange, or from orange peel, or both, 
and shall contain not legs than five per cent. by volume of oil of orange; (12) 
terpeneless extract of orange shall be the flavoring extract prepared by shaking 
oil of orange with dilute alcohol, or by dissolving terpeneless oil of orange in 
dilute alcohol and shall correspond in flavoring strength to orange extract; (13) 
peppermint extract shall be the flavoring extract prepared from oil of pepper- 
mint or from peppermint, or both, and shall contain not less than three per 
cent. by volume of oil of peppermint; (14) rose extract shall be the flavoring 
extract prepared from otto of roses, with or without rose petals, and shall con- 
tain not less than four-tenths per cent. by volume of otto of roses; (15) savory 
extract shall be the flavoring extract prepared from oil of savory, or from 
savory, or both, and shall contain not less than thirty-five hundredths per cent. 
by volume of oil of savory; (16) spearmint extract shall be the flavoring extract 
prepared from oil of spearmint, or from spearmint, or both, and shall contain 
not less than three per cent. by volume of oil of spearmint; (17) star anise ex- 
tract shall be the flavoring extract prepared from oil of star anise, and shall 
contain not less than three per cent. by volume of oil of star anise; (18) sweet 
basil extract shall be the flavoring extract prepared from oil of sweet basil, or 
from sweet basil, or both, and shall contain not less than one-tenth per cent. 
by volume of oil of sweet basil; (19) sweet marjoram extract or marjoram ex- 
tract, shall be the flavoring extract prepared from the oil of marjoram, or from 
marjoram, or both, and shall contain not less than one per cent. by volume of 
oil of marjoram; (20) thyme extract shall be the flavoring extract prepared from 
oil of thyme, or from thyme, or both, and shall contain not less than two-tenths 
per cent. by volume of oil of thyme; (21) tonka extract shall be the flavoring 
extract prepared from tonka bean, with or without sugar or glycerine, and shall 
contain not less than one-tenth per cent. by weight of coumarin extracted 
from the tonka bean, together with a corresponding proportion of the other 
soluble matters thereof; (22) vanilla extract shall be the flavoring extract pre- 
pared from vanilla bean, with or without sugar or glycerine, and shall contain 
in one hundred cubic centimeters the soluble matters from not less than ten 
grams of the vanilla bean; (23) wintergreen extract shall be the flavoring 
extract prepared from oil of wintergreen, and shall contain not less than three 
per cent. by volume of oil of wintergreen. All of said flavoring extracts shall 
be a solution in ethyl alcohol of proper strength of the sapid and odorous prin- 
ciples derived from an aromatic plant, or parts of the plant, and shall conform 
in name to the plant used in its preparation. (100 v. 105 §3.) §5780. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) : 

See the footnote under No. 48. 
See No. 39. 

See No. 116. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold; had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are Subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold, or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 
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69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN. SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA, 


Food, drink, confectionery or condiments are adulterated; if, when sold 
under or by a.name recognized in the eighth decennial revision of the United 
States pharmacopoeia, or the third edition of the National Formulary, it 
differs from the standard of strength,.quality or purity laid down therein, 

(100 v. 105 §38) §5778, (8). 

Food, drink, confectionery or condiments are adulterated, if, when sold 
under or by a name not recognized in the eighth decennial revision of the 
United States pharmacopoeia, or the third edition of the National Formulary, 
but is found in some other pharmacopoeia, or other standard work on materia 
medica, it differs materially from the standard of strength, quality or purity 
laid down in such work; . . . (100 v. 105 §8) §5778, (9); 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.” (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if it is labeled or branded so as to deceive or mislead the purchaser, 
or purport to be a foreign product when not so; .. . (99 v. 258 §8a) 85785, 
(2). Substantially similar to the provisions of §8, Food, Second, of the federal 
law, which see. 

Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if the package containing it or a label thereon bears a statement, 
design or device regarding it or the ingredients or substances contained 
therein, which is false or misleading in any particular; . . . (99 v. 258 §8a) 
§5785, (5). Substantially similar to the introductory provisions of §8, Food, 
Fourth, of the federal law, which see. 

See the provisions of §5778, (10), quoted under No. 34, 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL.! 
As to the various provisions relative to the label, see the Nos. following. 
77. PRINCIPAL, FACE, OR MAIN, LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
See the provisions of §5785, (5), quoted under No, 111. 
See No. 95. 
78. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
See the various topies under this Chapter. 
See No. 111, 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if the package containing it or a label thereon bears. a statement, 


122i, e., used as a food and under a name so recognized, provided a different 
formula is not created by a subsequent statute; e. g., see the law relating 
to flavoring extracts quoted under No. 67. 

1 The consumer is urged to read both the large and small print on the label. 
If the labels were more closely observed, many worthless foods and drugs would 
be rejected and thus finally driven from the market without any action on the 
part of this Department: (Annual Report, 1910.) 
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. . « regarding it or the ingredients or substances contained therein, which 
is false or misleading in any particular; . . . (99 v. 258 §8a.) §5785, (5). 
Substantially similar to the introductory provisions of §8, Food, Fourth, of 
the federal law, which see. 


80. DESIGNS, DEVICES, UPON LABEL.? 


Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if the package containing it or a label thereon bears a .. . design 
or device regarding it or the ingredients or substances contained therein, which 
is false or misleading in any particular; . . . (99 v. 258 §3a) §5785, (5). 
Substantially similar to the introductory provisions of §8, Food, Fourth, of the 
federal law, which see. 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of $5785, (2), (5), quoted under No. 72. 
See the two preceding Nos. See, also, No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 
The law does not require that the name of the food be’ stated upon the 
label, ‘ 
See the provisions of §5780, quoted under No. 67. 
See the provisions of §5785, (2), (5), quoted under No. 72. 
Respecting the labeling of vinegar, see Chapter I, Part III. 
Respecting the labeling of wines and liquors, see Chapter I, Part III. 
Respecting the labeling of dairy products, see Chapter I, Part III. 
Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 
Respecting the labeling of canned goods, see Chapter I, Part III. 
Respecting distinctive names, see No. 89. 
See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of §5785, (2), (5), quoted under No. 72. 
Respecting the labeling of vinegar, see Chapter I, Part III. 
Respecting the labeling of wines and liquors, see Chapter I, Part III. 
Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 
Respecting the labeling of canned goods, see Chapter I, Part III. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See the provisions of §5785, (5), quoted under No. 72. 

Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if it is labeled or branded so as to . . . purport to be a foreign 
product when not so; . . . (99 v. 258 §8a) §5785, (2). Substantially similar 
to the provisions of §8, Food, Second, of the federal law, which see. 

Respecting the labeling of vinegar, see Chapter I, Part III. 

Respecting the labeling of wines and liquors, see Chapter I, Part III. 

Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 

Respecting the labeling of canned goods, see Chapter I, Part III, 

This and the two Nos. following should be read together, 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. : 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


2See, also, the law relating to the use of trademarks. 
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89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


See the footnote under No. 43. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 97, 110 and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


See the provisions of §5785, (2), (5), quoted under No. 72. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §5785, (2), (5), quoted under Nos. 72 and 111. 

See the provisions of §5785, (3), quoted under No. 99. 

See the provisions of §5785, (4), quoted under No. 116. 

Respecting the labeling of vinegar, see Chapter I, Part III. 

Respecting the labeling of wines and liquors, see Chapter I, Part III. 
Respecting the labeling of dairy products, see Chapter I, Part III. 
Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 
Respecting the labeling of canned goods, see Chapter I, Part III. 

See Nos. 35-40, 86-88, 90, 93, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 


See the provisions of §5785, (4), quoted under No. 116. 
See Nos. 43 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


See No. 44. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.# 


Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, if the package fails to bear a statement on the label of the quantity 
or proportion of morphine, opium, cocaine, heroine, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of such substances contained therein; . . . (99 v. 258 §3a) 
$5785, (1). Substantially similar to the provisions of $8, Food, Second, of the 
federai law, which see. 

See the provisions of §5785, (4), quoted under No. 116. 

provided, that this section® shall not apply to mixtures or com- 
porids recognized as ordinary articles or ingredients of articles of food or 
drink, if each package sold or offered for sale is distinctly labeled in words of 
the English language as mixtures or compounds, with the name and percentage, 
in terms of one hundred per cent. of each ingredient therein. The word ‘‘com- 
pound” or ‘“mixture’’ shall be printed in letters and figures not smaller in 
height or width than one-half the largest letter upon any label on the package 
and the formula shall be printed in letters and figures not smaller in height 
or width than one-fourth the largest upon any label on the package, and such 
compound or mixture must not contain an ingredient that is poisonous or 
injurious to health. (99 v. 258 §3a) §5785, (5). 


3See the Oleomargarine cases, cited in Chapter I, Part III. 
4State v. Hutchinson, 55 Ohio St. 573, 45 N. E. 1048. 
6j, e., relating to misbranding. 
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See the provisions of §5785, (5), quoted under No. 72. 

Respecting the use of colors and preservatives, see Nos. 36 and 37. 
Respecting the labeling of vinegar, see Chapter I, Part -III. 

Respecting the labeling of wines and liquors, see Chapter I, Part III. 
Respecting the labeling of dairy products, see Chapter I, Part II. 
Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 
See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See No. 97. 

Food, drink, flavoring extracts, confectionery or condiment shall be mis- 
. branded, if in package form, and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the outside of 
the package; . . . (99 v. 258 §8a) §5785, (3). Substantially similar to the 
provisions of §8, Food, Third, of the federal law, which see. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §5785, (3), quoted under the preceding No. 
See the provisions of §5785, (4), quoted under No. 116. 
See the provisions of §5785, (5), quoted under No. 111. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR_- IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §5785, (2), (5), quoted under No. 72. 

See the provisions of §5778, (10), quoted under No. 34. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, must not be used upon the package con- 
taining it or its label. Food must not purport to be foreign, when not so. 

It is considered that food falsely labeled as to the name of the manu- 
facturer, jobber, or seller, or as to the place of manufacture or production is 
misbranded within the meaning of the law. 

The scope of the provisions of §5778, (10), should be noted: Food, drink, 
confectionery or condiments are adulterated, if the strength, quality or purity 
falls below the professed standard under which it is sold. 

The term “‘label’’ is not defined. See the definition of the term ‘“‘label’’ 
and the consideration of the question of printed or written matter accompany- 
ing food in the federal law. The Department would probably follow the federal 
ruling. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 84,-86-88, 92, 97, 99. 


105. FOOD WITHOUT LABEL. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating) to the misbranding of food generally relate in like’ 
manner to the misbranding of manufactured articles of food. (See above.) 

See the provisions relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends, quoted under No. 111. 
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108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating: to the misbranding of food generally relate in/like 
manner to the misbranding of food sold in package form. | (See above.) 
See, particularly, Nos. 72, 97, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food. generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 
See the provisions of §5785, (4), quoted under No. 116. 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. ° 


For the law relating to mixtures or compounds, see the No. following. 
See the footnote under No. 43. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, 'IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME,? 


- . provided, that this section’ shall not apply to mixtures or com- 
piendn recognized as ordinary articles or ingredients of articles of food or 
drink, if each package sold or offered for sale is distinctly labeled in words of 
the English language as mixtures or compounds, with the name and percentage, 
in terms of one hundred per cent. of each ingredient therein. The word 
“compound” or ‘‘mixture’’ shall be printed in letters and figures not smaller 
in height or width than one-half the largest letter upon any label on the 
package and the formula shall be printed in letters and figures not smaller 
in height or width than one-fourth the largest upon any label on the pack- 
age, and such compound or mixture must not contain an ingredient that is 
poisonous or injurious to health.® (99 v. 258 §3a) §5785, (5). 

See the provisions of §5785, (4), quoted under No. 116. 

See the provisions of §5785, (5), quoted under No. 72. 

See the footnote under No. 43. 

Respecting the labeling of wines and liquors, see Chapter I, Part III. 

Respecting the labeling of maple sugar and syrup, see Chapter I, Part III. 

There are upon the market many articles of food and drink which are 
mixtures or compounds recognized as ordinary articles or ingredients of articles 
of food or drink, and which are clearly misbranded under the Ohio law in 
that they are not distinctly labeled as mixtures or compounds with the name 
and per cent. of each ingredient. 

When flour is used in sausages and prepared meats it is brought under 
the class of mixtures or compounds, as also is lard mixed with beef fat or 
cottonseed oil. Strictly speaking these cheaper articles added to sausages and 
lard are adulterations, but as they are not harmful adulterations, and as there 
is no objection to their use from a hygienic point of view, yet such mixtures 
and compounds must be branded with the name and per cent. of all ingredients. 

Respecting the topic of food sold in imitation of another articlé or sub- 
stance, see No. 43. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 97, 110, and 111, should be read together. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

Respecting vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 


8’ See, also, the law relating to the use of trademarks and trade names. 

7State v. Dreher, 55 Ohio St. 115, 44 N. KE 510. 

It is to be noted that no distinction is made between mixtures or com- 
pounds, and blends. 

8i. e., relating to misbranding. 

®Note the exactness and detail of these provisions. 
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113. MISBRANDING OF CONFECTIONERY, 


~The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. ; 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) _ 

Respecting wines and liquors, see Chapter I, Part III. 

See Chapter I, Part III. , 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. / 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


See the provisions of §5775, quoted under Nos. 28 and 67. 

Foed, drink, flavoring extracts, confectionery or condiment shall be mis- 
branded, in case of a flavoring extract, for which no standard exists, if it 
is not labeled ‘artificial’? or ‘imitation’? and the formula printed in the 
manner hereinafter provided for the labeling of ‘“‘compounds”’ or ‘‘mixtures” 
and their formulae; . . . (99 v. 258 §3a) §5785, (4). See No. 111. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 


above.) 
See the footnote under No. 43. 
See No. 67. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food." (See above.) 


IX. ADULTERATION OF DRUGS. 


121. 1 ADULTERATION OF DRUGS, IN GENERAL.?2 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia (eighth decennial revision), the National 
Formulary (third edition), or other pharmacopoeia or other standard work on 
materia medica, are the standards for drugs recognized under the law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 128, 124, and 126. 


10 Palmer v. State, 39 Ohio St. 236, 48 Am. St. 529. 

It is to be noted that there is no express statutory provision relating to 
patent and proprietary food. 

11j.e., used as a food. See the footnote under No. 69. 

1State v. Emery, 55 Ohio St. 364, 45 N. E 319. 

2See the provisions of the Pharmacy Law, quoted in Chapter II, Part III 
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123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA.? 


A drug is adulterated, if, when sold under or by a name recognized in 
the eighth decennial revision of the United States pharmacopoeia, . . . it 
differs from the standard of strength, quality or purity laid down therein; 
~ s « (100 v.-105 $3) $5777, (1)4 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug is adulterated, if, when sold under or by a name recognized in 
- . . the third edition of the National Formulary, it differs from the standard 
of strength, quality or purity laid down therein; . . . (100 ¥. 105 §3) §5777, 
(1).4 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


The provisions relating to the adulteration of non-official drugs, are: 

A drug is adulterated, if its strength, quality or purity falls below 
the professed standard under which it is sold; . . . (100 v. 105 §3) 85777, (3). 

A drug is adulterated, if it is an imitation of, or offered for sale under 
the name of another article; . . . (100 v. 105 §3) §5777, (4). 

A drug is adulerated, if the contents of the package as originally put 
up shall have been removed, in whole or in part, and other contents shall 
have been placed in such package; . . . (100 v. 105 §3) §5777, (5). 

A drug is adulterated, if it contains any methyl or wood alcohol. (100 v. 
105 §3) §5777, (6). 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 

MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

A drug is adulterated, if, when sold under or by a name not ‘recog- 

nized in the eighth decennial revision of the United States pharmacopoeia, or 

the third edition of the National Formulary, but which is found in some other 

pharmacopoeia, or other standard work on materia medica, it differs materially 

from the standard strength, quality or purity laid down in such work; 
(100 v. 105 §3) §5777, (2). 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug is adulterated, if its strength, quality or purity falls below the 

professed standard under which it is sold; . . . (100 v. 105 §3) §5777, (8). 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


8 State v. Emery, 55 Ohio St. 364, 45 N. EH. 319; State v. Hutchinson, 56 
Ohio St. 82, 46 N. E 71, 

4It is to be noted that no variation is permitted. 

5 Groenland v. State, 6 Ohio Dec. 313, 4 Ohio N. P. 122; State v. Emery, 
55 Ohio St. 364, 45 N. E. 319. 

6It is to be noted that no material variation is permitted. 
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131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of cosmetics. (See above.) 
See No. 29. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS.? 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See -above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See No. 67. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
A drug is adulterated, if it contains any methyl or wood alcohol. (100 v. 
105 83) §5777, (6). 
139. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE, 
A drug is adulterated, if it is an imitation of, . . . another article; 
(100 v. 105 §3) §5777, (4). 
140. DRUGS SOLD, OR OFFERED FOR: SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
A. drug is adulterated, if it is . . . offered for sale under the name 
of another article; . . . (100 v. 105 §3) §5777, (4). 
143. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
A drug is adulterated, if the contents of the package as originally put 
up shall have been removed, in whole or in part, and other contents shall 
have been placed.in such package; . . . (100 v. 105 §3).85777, (5). 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No, 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
Columbus, Ohio, March 25, 1911. 

To the Druggists.and Pharmaceutical Profession: 

Investigations by the drug inspectors of this Department show that the 
following subjects demand your attention: 

Mislabeling. 

The manufacturing pharmacists invariably label as Syrup of White Pine 

Compound products which have some semblance to that of the preparation 


7 Vincent v. State, 31 Ohio Cir. Ct. Rep. 343. 
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which is official in the 3d Edition of the National Formulary. These products 
vary. sometimes as to the amount of Chloroform, Sulphate of Morphine and 
the percentage of alcohol; also in quite a number of instances. we find the 
substitution of Heroin, Codeine, or Morphine Acetate. When these additions 
or substitutions are made it is very clear that these products are not Compound 
Syrup of White Pine in the official sense, and the manufacturing pharmacists 
have no right to use the official title as the same will be regarded by the 
Department as a mislabeling and an adulteration.. 
Bay Rum. 

Concentrated Products. 

Manufacturing Pharmacists generally direct on the labels attached to their 
packages that a given quantity of the concentrated product should be used 
to which should be added a certain amount of alcohol and an equal amount 
of water, when these directions are followed the alcoholic percent of the finished 
product will be 48% by volume whereas it should be 58% by volume. The 
Department does not object to the use of the concentrated products, but: does 
insist that the manufacturing pharmacists label their products so far as direc- 
tions for dilution, that a menstruum be used of 1220 c.c, of alcohol to 762 c.c. 
of water, also that where the above directions are not given that the retail 
pharmacists must use a menstruum of the above proportions. 


Bay Rum. 

Some Barber Supply houses are offering for sale products labeled as Bay 
Rum, giving the alcoholic percent as 40%, etc. This is a violation and all 
products labeled as Bay Rum must have the required 58 percent of alcohol 
or prosecutions will follow. : 


Spiritus Aetheris Nitrosi. 

Investigations prove that some few of the pharmacists of the state are not 
giving any attention whatever to the suggestions of the drug inspectors who for 
three years have by word of mouth endeavored to impress’ upon the druggists 
the importance of keeping these products in small dark amber glass stoppered 
bottles, thus protecting these products from the chemical reaction of the rays 
of light. The Department also in a circular letter which was-issued June 26, 
1909, and mailed to all druggists of the State, called attention to this indiffer- 
ence with the hope that we would not need to refer to the same again, and 
this final injunction is now given that the drug inspectors have been requested 
to take up for analysis these two preparations, wherever there has been no 
compliance with the above suggestions. 

Containers for these products may also be protected by painting the bottles 
with asphalt, or covering them with dark paper. 


Conclusions. 

The Department aims to be fair in all its rulings, and desires the co- 
operation of all interested parties; it does not intend to bring prosecutions on 
technical points, but insists that there can be but one standard and that all 
must conform to the same. We cannot have one standard for the manufacturing 
pharmacists, another for the druggists, and a different one for the Barber 
Supply Houses. Make up your products in accordance with the formulae of 
the U. S. P., 8th Edition and the 3d Edition of the National Formulary and 
then we will have honest, fair competition. Let us have your co-operation for 
a better pharmacy., 

SYLVANUS E. STRODE, 
Commissioner. 
See the consideration of this topic in the Introduction. 


147, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

A drug shall be misbranded, if the package containing it or any label 
thereon bears a statement, design or device regarding it or the ingredients 
or substances contained therein, which is false or misleading in any particular. 
(99 v. 258 §3a) §5784, (2). 

See the consideration of this topic in the Introduction. 

See Nos. 166, 171, 174, 
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150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


As to the various provisions relating to the label, see the Nos. following. 
See the footnote under No. 75. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

A drug shall be misbranded, if the package containing it or any label 
thereon bears a statement, . . . regarding it or the ingredients or sub- 
stances contained therein, which is false or misleading in any particular. 
(99 v. 258 §8a) §5784, (2). 


155. DESIGNS, DEVICES, UPON LABEL.? 

A. drug shall be misbranded, if the package containing it or any label 
thereon bears a . . . design or device regarding it or the ingredients or 
substances contained therein, which is false or misleading in any particular. 
(99 v. 258 §8a) §5784, (2). 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §5784, (2), quoted under No. 147. 
See the two preceding Nos. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 
See the provisions of §5784, (2), quoted under No. 147. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 


MEDICINAL AGENT. 
See the provisions of §5784, (2), quoted under No. 147. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- - 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
See the provisions of §5784, (2), quoted under No. 147. 
See No. 171. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See No. 139. 


168. DRUGS SOLD, OR OFFERED FOR.SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


See No. 140. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
See No. 143. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be misbranded, if the package fails to bear a statement on the 
label of the quantity or proportion of grain or ethyl alcohol, morphine, opium, 
cocaine, heroine, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, acetanilide or any derivative or preparation of such substances con- 
tained therein,? provided, that the provisions of this section shall not apply to 
the prescriptions of regularly licensed physicians, dentists and doctors of vet- 
erinary medicine, nor to such drugs and preparations as are officially recog- 
nized in the eighth decennial revision of the United States pharmacopoeia, or 
the third edition of the National Formulary, and which are sold under the 
name by which they are so recognized;. . . (99 v. 258 §3a) §5784, (1). 

See the provisions of §5784, (2), quoted under No. 147. 


1See, also, the law relating to the use of trademarks. 
2Similar to the list specified in the federal law. 
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172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See No. 171. 
See No. 99. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §5784, (2), quoted under No. 147. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, must not be used upon the package F 
containing it or any label. 

The term “‘label’’ is not defined. See the definition of the term ‘“‘label’’ 
and the consideration of the question of printed or written matter accompany- 
ing drugs in the federal law. The Department would probably follow the 
federal ruling. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
“come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part II. 

See Nos. 166, 171, 174. 


179. DRUGS WITHOUT LABEL. 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 


See No. 171. See, also, No. 138. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, 187, following. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions of the law relating to the misbranding of drugs generally 
do not apply to such drugs and preparations as are officially recognized in the 
eighth decennial revision of the United States Pharmacopoeia, and which are 
sold under the name by which they are so recognized. (See No. 171.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


The provisions of the law relating to the misbranding of drugs generally 
do not apply to such drugs and preparations as are officially recognized in the 
third edition of the National Formulary, and which are sold under the aame by 
which they are so recognized. (See No. 171.) 
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186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


190. MISBRANDING OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of cosmetics. (See above.) 
See No. 29. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions of the law relating to the misbranding of drugs generally 
do not apply to the prescriptions of regularly licensed physicians,? dentists and 
doctors of veterinary medicine. (See No. 171.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate tn like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184, 185. 

See No. 116. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


8 Includes surgeons. 


OKLAHOMA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED..* 


THE FOOD AND DRUG LAW. 


Article I, Chapter 18, Laws of 1909, approved March 20, 1909; Chapter 43, 
Article 1, Compiled Laws, 1909.2 


AN ACT regulating the manufacture and sale of foods, drugs and medi-' 
cines; providing penalties for the violation of this act; and declaring an 
emergency. (Title.) 

All acts and parts of acts in conflict herewith are hereby repealed. (§44.) 

An emergency is hereby declared by reason whereof it is necessary for the 
immediate preservation of the public health, peace and safety that this act 
take effect from and after its passage and approval. (§45.) 

“The act regulating the manufacture and sale of foods, drugs and medicines; 
providing penalties for the violation thereof, and declaring an emergency,’’ the 
same being Art. 1, Chapter 18, Session Laws of Oklahoma 1909; shall be 
known and referred to as the ‘‘Oklahoma food and drug law of March 20, 1909.’ 


(Rule 1.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 
The provisions of this Act apply to all persons, firms, and corporations. 
(§§1, 2, 11, 13, 14, 15, 16, 17, 18, 19,20, 22, 24, 26, 27, 28, 29, 30, 31, 32, 40.) 
The word ‘“‘person’’ as used in this act shall be construed to import the 
singular or the plural, as the case may demand, and shall include firms, 
corporations, societies and associations. (§2.) 


1See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

In a great measure, the state law is a copy of the national act, modifica- 
tions only being made to suit the state’s business, and matters contained in 
the national act affecting purely interstate business, exports and imports are 
not included in the state act. See No. 4. 

The food and drug division of the State Health Department desires to as- 
sure the public that its policy in the future will be as it has been in the past; 
i. e., to safeguard and render assistance to them, to the end that the law may 
be fairly and impartially enforced. We trust co-operation, to a successful ad- 


ministration of the food and drug regulations, may be secured. 
Rule 54b, relating to homogenized products, is quoted in Chapter I, Part III, 
Several miscellaneous statutory provisions found in the Compiled Laws, 


1909, are quoted herein. How far these provisions have been superseded is a 
question for the courts. 
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The provisions of this Act apply to the food used by man or other animals. 
(§8.) Similar to the federal law.* 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§3.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


The manufacture, production, preparation, compounding, packing, selling, 
offering or keeping for sale within the State of Oklahoma, or the introduction 
into the state from any other state or territory, or the District of Columbia, 
or from any foreign country, of any article of food, drug or medicine, which 
is adulterated, mislabeled or misbranded within the meaning of this act, is 
hereby prohibited. Any person who shall import or receive from any other 
state or territory or the District of Columbia, or from any foreign country, 
or who, having so received, shall deliver, for pay or otherwise, or offer to to 
deliver to any other person, any article of food, drug or medicine mislabeled 
or misbranded with the meaning of this act, or any person who shall manu- 
facture, or produce, prepare, compound, pack or sell, or offer to keep for sale 
in the State of Oklahoma, any such adulterated, mislabeled or misbranded 
food, drug or medicine, shall be guilty of a misdemeanor; provided that no 
article of food, drug or medicine shall be deemed adulterated, mislabeled or 
misbranded within the provisions of this act where prepared for export beyond 
the jurisdiction of the United States and prepared or packed according to 
specifications or directions of the foreign purchaser when no substance is used 
in the preparation or packing thereof in conflict with the laws of the foreign 
country to which said article is intended to be shipped. (§1.)4 

See the provisions of §10, quoted under No. 71. 

The possession of any adulterated, mislabeled or misbranded article of food, 
drug or medicine, or the offering for sale or the sale of any adulterated, mis- 
labeled or misbranded food, drug or medicine by any manufacturer, producer, 
jobber, packer or dealer in foods, drugs or medicine, or broker or commission 
merchant, agent, employee or servant of any such manufacturer, producer, job- 
ber, packer or dealer shall be prima facie evidence of the violation of this 
act. (811) : 

The taking of orders or the making of agreements or contracts by any 
person, firm or corporation, or by an agent or representative thereof, for the 
future delivery of any of the articles, products, gocds, wares, merchandise, 
embraced within the provisions of this act, shall be deemed a sale within the 
meaning of this act. (§22.) 

If any person shall have in his possession or control any article or articles 
of adulterated or misbranded or mislabeled food, drugs or medicines, contrary 
to the provisions of this act, he shall be held to have possession of property 
with intent to use it as a means of committing a public offence, and all the 
provisidns of the chapter in the Statutes of the State of Oklahoma relating to 
search warrants and proceedings thereon shall apply. (§32.)5 

See the provisions of §§12 and 30, quoted under No. 92. 

See the provisions of §§13, 14, 15, 26, 27, and 28, quoted under No. 111. 

See the provisions of §§16 and 24, quoted under No. 387. 

See the provisions of §§17 and 19, quoted under No. 116. 

See the provisions of §18, quoted under No. 93. 

See the provisions of §20, quoted under No. 112. 

See the provisions of §21, quoted under No. 7. 

See the provisions of §29, quoted undér No. 638. 

See the provisions of §31, quoted under No. 64. 

See the provisions of §40, quoted under No. 8. 

See the provisions of §42, quoted under No. 14. 


3 See the Feeding Stuffs Law in Chapter I, Part III. 
These provisions should be noted. 
5 These provisions should be noted. 


No. 3.] ADMINISTRATION _ 1347 
Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Commissioner of Health. (§34.)1 

It shall be the duty of the State Commissioner of Health to carry into effect 
the provisions of this act and all other acts in force or which may hereafter 
be enacted relating to foods, drugs, and medicines, . . . He shall have the 
power to appoint the food and drug inspectors; to prescribe their duties and 
powers and to fix their compensation as hereinbefore provided. He shall also 
be authorized and empowered to employ and fix compensations of other and 


+A State Board of Health to be in charge of one commissioner, to be known 
as the State Commissioner of Health, is hereby created. Said Commissioner 
shall be appointed by the Governor (with term co-terminus with that of the 
Governor) for a term of four years. Said Commissioner shall have super- 
vision of all matters relating to public health, and immediately after his ap- 
pointment, he shall take and subscribe to the oath of office prescribed by 
the Constitution, or such oath as may be otherwise prescribed by law. He 
shall procure a seal of office and shall have power to administer oaths to any 
person, when necessary in the discharge of his duty. (§340, Comp. Laws 1909.) 

The State Commissioner of Health shall haye power to make and enforce 
any and all needful rules and regulations for the prevention and cure, and to 
prevent the spread of any contagious, infectious, or malarial diseases among 
persons. To establish quarantine and isolate any persons affected with con- 
tagious and infectious diseases. To remove or cause to be removed any dead, 
decaying, or putrid body, or any decayed, putrid, or other substance that may 
endanger the health of persons or domestic animals. To condemn or cause 
to be destroyed any impure or diseased article of food that may be offered 
for sale. To superintend the several boards of health in the counties, cities, 
villages, towns, and townships. To establish rules and regulations for the 
keeping and reporting of all vital statistics, births, deaths, marriages, and 
divorces as provided by this act. (§341, Comp. Laws 1909.) 

The State Commissioner of Health shall receive a salary of eighteen hun- 
dred dollars per annum, to be paid monthly, as other State officers, and he shall 
be allowed for records, printing, and traveling expenses, actually and neces- 
sarily expended in the performance of his official duties, or those acting under 
his direction, upon the approval of the Governor, which shall be paid monthly 
upon sworn itemized statements. (§343, Comp. Laws 1909.) 

The Board of Health shall establish and maintain a chemical and bacterio- 
logical laboratory for the examination of public water supplies, such examina- 
tion shall be made at least every three months, the effluent of sewerage, purifi- 
cation work, and for the diagnosis of diphtheria, typhoid fever, hydrophobia, and 
all contagious and infectious diseases, and such other diseases as they may 
deem necessary; and for the examination of food suspected to be the cause 
of disease. That the said chemical and bacteriological laboratory as herein 
provided shall be established and maintained at the University of the State 
of Oklahoma in connection with the regular department of chemistry and the 
department of bacteriology. The said Board of Health shall have the control 
and supervision under such rules and regulations as it may adopt over the 
work required to be performed under the provisions of this Act, and such 
rules and regulations as it may prescribe to be done by said laboratory. Such 
work shall be done by and under the direction of the professor of the depart- 
ment of chemistry and the professor of the department of bacteriology of said 
University. ($344, Comp. Laws 1909.) 

Appropriations, 1911: Salary fund: State Commissioner of Health, 1912, 
$1,800, 1913, $1,800. Pure food and drug division: Salary, traveling expenses, 
office expenses, and all other expenses incidental thereto, 1912, $10,000, 1913, 
$10,000. 

Population of Oklahoma 1,657,155. 
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additional clerical and professional assistants. . . . Said Commissioner shall 
have authority to lease, rent and contract for such office or offices as he may 
deem necessary for the convenient transaction of the business of his office 
pertaining to the enforcement of this act. (§34.) 

For the purpose of this act there is hereby established a state laboratory 
for the analysis of food, drugs and medicines, which shall be under the super- 
vision of the State Commissioner of Health. Said laboratory shall be estab- 
lished and located at the State University, and the director of said laboratory 
shall be the professor of the department of chemistry in said University. The 
said University shall employ such additional chemists and assistants as are 
necessary properly and expeditiously to examine and analyze such articles of 
food, drugs and medicine as are sent to said laboratory by’ said Commissioner 
for the purpose of determining whether such articles are adulterated, mislabeled 
or misbranded, within the meaning of this act; . . . (§35.) 

The State Commissioner of Health shall be allowed and shall be paid his 
traveling and other expenses necessarily incurred in the performance of his 
duties under the provisions of this act, to be paid monthly upon youcher to 
be approved by the Governor. The food and drug inspectors shall be paid a 
salary not to exceed twelve hundred dollars per annum, together with their 
traveling expenses necessarily incurred in the performance of their duties, to 
be paid monthly upon voucher approved by the State Commissioner of Health. 
Other clerical and professional assistants employed from time to time under 
the provisions of this act, shall receive such compensation as shall be fixed 
by the State Commissioner of Health, and shall be paid monthly or otherwise 
upon voucher approved by said Commissioner. (§36.) 

For his services hereunder, the sheriff shall be allowed the same fee for 
travel allowed by law to sheriffs on service of criminal process, together with 
such compensation as by the board of county commissioners of his county may 
deem reasonable, and amounts expended by him in procuring and transmitting 
the said samples, which fees and amounts expended shall be audited and 
allowed by said board of county commissioners and paid by said county as 
other bills of said sheriff. (§37.) 

There is hereby appropriated out of any funds in the State treasury, not 
otherwise appropriated, for the purpose of paying the salaries and expenses 
of the officers employees and assistants created under this act, and for the 
maintenance of the state laboratory hereby established, and the necessary 
contingent expenses incurred in the enforcement of this act, for the period 
beginning February 1, 1909, and ending June 30th, 1911, the following sums, to 
wit: for the remainder of the fiscal year beginning February first and ending 
June thirtieth, nineteen hundred nine, the sum of five thousand dollars, or so 
much thereof as may be necessary; for the fiscal year beginning July 1, nineteen . 
hundred nine and ending June 30th, nineteen hundred ten, the sum of ten 
thousand dollars, or so much thereof as may be necessary, and for the fiscal 
year beginning July 1, nineteen hundred ten, and ending June 30th, nineteen 
hundred eleven, the sum of ten thousand dollars, or so much thereof as may 
be necessary. (§43.) 

The assistant Food and Drug Commissioner and all food, drug and sani- 
tary inspectors appointed under the authority of the Oklahoma food and drug 
law of March 20, 1909, shall be, and are hereby authorized and empowered to 
enforce said law and the rules and regulations adopted for the enforcement of 
the same, to collect samples of food, drugs and medicines, to make inspections 
and examinations of foods, drugs and medicines, to report violations of said 
law or the national food and drug act of June 30, 1906, and to enforce all sani- 
tary rules applicable to the preservation ‘of health, promulgated and adopted 
by the State Commissioner of Health, under the authority of Art. 2 of Chapter 
79 of the Session Laws of Oklahoma 1907-8,? and such further and other duties 
as may be prescribed from time to time. (Rule 12.) 

See the provisions of Rule 8, Rules, Regulations, and Procedure, quoted 
, under No. 11. 

See the provisions of Rule 1, Miscellaneous Rules, quoted under No. 7. 


2See the footnote under this No. 
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4. RULES AND REGULATIONS. 


+ + . and the regulations and definitions adopted for enforcement of the 
food and drugs act of June 30, 1906, shall be adopted for the enforcement of 
this act, together with such other rules and regulations as the State Commis- 
sioner of Health shall make from time to time, not in conflict herewith. (§4.) 

- . . Provided, that whenever dt shall appear to the State Commissioner 
of Health that any person has violated, or is violating, any of the provisions 
of this act, said Commissioner shall notify such person or persons, and shall 
give him or them an opportunity to be heard, under such rules and regulations 
aS may be prescribed therefor. (§11.) 

- +» + and said Commissioner is hereby authorized and empowered to 
promulgate and enforce such rules and regulations, not inconsistent with the 
provisions of this act, as he may deem proper and necessary, and to amend, 
alter and abolish the same from time to time. . . . Said Commissioner shall 
be authorized and empowered to print his rules, regulations and announcements 
from time to time, as he may deem necessary. (§34.) 

See the provisions of §16, quoted under No. 87. 


Rules, Regulations and Definitions. 


Adopted for the Enforcement of the Oklahoma Food and Drug Law of 
March 20, 1909. 


Authority for Adoption. 


Section 4 of Article I of Chapter 18, of the Session Laws of Oklahoma 1909, 
provides that the regulations and definitions adopted for the enforcement of the 
national food and drug act of June 30, 1906, shall be adopted for the enforce- 
ment of the state law, together with such other rules and regulations as the 
State Commissioner of Health shall make from time to time, not in conflict 
therewith, and §34 of the same article authorizes and empowers said Com- 
missioner to promulgate and enforce such rules and regulations not inconsistent 
with the provisions of the act as he may deem proper and necessary, and to 
amend, alter and abolish the same from time to time. 

Section eleven of the act provides that whenever it shall appear to the 
State Commissioner of Health that any person has violated, or is violating any 
of the provisions of the act, said Commissioner shall notify such person or 
persons, and shall give him or them an opportunity to be heard under such 
rules and regulations as may be prescribed therefor. 


Principles Governing Adoption. 


The state law requires the adoption of the regulations and definitions 
adopted for the enforcement of the national food and drug act of June 30, 1906. 
As the state law does not in itself adopt such regulations and definitions, it 
is necessary, before any regulation or definition promulgated under the national 
pure food and drug law becomes effective in this state, that the same be for- 
mally adopted and the power of adoption is lodged in the State Commissioner 
of Health. 

The regulations and definitions promulgated for the enforcement of the 
national food and drug act are forty in number, and many of the same are 
not applicable to the state law, and some are only applicable in part. The task 
of determining what national regulations and definitions are applicable to the 
state law has been difficult, and one in which there have been encountered 
many irreconcilable contradictions, and in order to determine with preciseness 
the applicability of a regulation or definition, it has been necessary to compare 
the national food and drug act of June 30, 1906, to the state food and drug law, 
for the purpose of ascertaining in what respect the same are similar or dis- 
similar. The national act affects interstate commerce, foreign export and im- 
port business, and intrastate commerce in territories and districts under the 
direct sovereignty of Congress. The state law deals wholly with intrastate 
business. In a great measure, the state law is a copy of the national act, 


3x parte Jones, 109 P. 570; In re Huling, 109 P. 576. 
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modifications only being made to suit the state’s business, and matters con- 
tained in the national act affecting purely interstate business, exports and 
imports are not included in the state act. Im many instances, rules and defini- 
tions promulgated under the national act are incorporated in the state law, 
and some of the national rules and regulations are modified by the provisions 
of the state law, hence, in determining the national regulations and definitions 
applicable to the state law, the following’ considerations govern: 

First.—Where a. national regulation or definition is incorporated in our law, 
the same has not been adopted. 

Second.—Where a national regulation and definition conflicts in whole or 
in part with our law, if in whole, it has not been adopted; if in part, that part 
which does not conflict, if it will stand alone, if applicable, has been adopted, 
and where a part of a regulation is in conflict with our law and it is necessary 
that a rule covering the subject be adopted, such rule has been promulgated 
as a state rule and regulation. Where a condition is purely local through the 
state and has arisen in the enforcement of our law, and which is not pro- 
vided for otherwise, a rule has been promulgated covering the same. Section 4 
of our law provides that the regulations and definitions adopted for the enforce- 
ment of the food and drug act, June 30, 1906, shall be adopted, ete. A question 
arises whether or not it was the intention of the Legislature to authorize the 
adoption of only such national regulations and definitions as were in effect 
at the time of the approval of the state law; to wit, March 20, 1909. In view 
of the fact that, in a great measure, the state and national laws are similar, and 
based upon the same principle, being co-operative with each other, it was 
undoubtedly the intention that the national regulations and definitions in force 
at the time, or which might be promulgated from time to time, should be 
adopted, and hence we have so considered. As, under the law, no national 
regulation or definition becomes effective in this state until formally adopted 
by the State Commissioner of Health, the above construction is not incon- 
sistent. The federal authorities alter and amend from time to time the na- 
tional regulations and definitions, and in the event any amendment or altera- 
tion to a regulation or definition already adopted by the state is promulgated 
by the federal authorities, if the same is applicable, it is necessary for the 
State Commissioner of Health to formally adopt it. 


Adoption of Rules. 

The rules herein adopted are numbered beginning with one, consecutively, 
and where a regulation is adopted from the national regulations and definitions, 
reference is made to the same at the end of the rule. 

It is ordered that the following rules, regulations and definitions for the 
enforcement of Article I of Chapter 18, of the Session Laws of Oklahoma, year 
1909, ‘‘an act regulating the manufacture and sale of foods, drugs and medi- 
cines, providing penalties for the violation of this act, and declaring an 
emergency,’ the same being numbered from one to fifty-four, inclusive, be 
and the same are hereby promulgated and adopted. All rules, regulations and 
definitions in conflict herewith are hereby repealed.® 


All rules and regulations shali be reduced to writing and signed by the 
State Commissioner of Health and attested by his official seal, and when signed 
and attested shall be entered in a record kept for that purpose. Said record 
shall contain an index and on the cover shall be the following inscription: 
“Rules and Regulations, Oklahoma Food and Drug Law of March 20, 1909.” 
(Rule 1, Rules Governing the Adoption of Rules and Regulations, Publication of 
the Same, and Publication of Reports.) 


4Under the method followed in Part I, the statutory provisions and regula- 
tions similar to the federal law are so indicated, if different, the provisions 
or regulations are quoted. Consequently, it was not deemed necessary to add 
in Part I, the references here specified. See, Part II. 

5In addition to Rules 1-54 b, the General Rules, Regulations, and Defini- 
tions, there have been adopted 21 Sanitary Rules and Regulations, 8 Rules Gov- 
erning Procedure, 3 Miscellaneous Rules, and 5 Rules Governing the Adoption 
of Rules and Regulations, Publication of the Same and Publication of Reports. 
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The assistant food and drug commissioner shall be the custodian of said 
record, and the same shall be subject to examination and inspection by any 
person during usual business hours and upon reasonable regulations. (Rule 1, 
Rules Governing the Adoption of Rules and Regulations, Publication of the 
Same, and Publication of Reports.) 

‘When no other time is fixed therein a rule or regulation shall become in 
force and effect from and after the date of its adoption and entry in said 
record. (Rule 2, Rules Governing the Adoption of Rules and Regulations, 
Publication of the Same, and Publication of Reports.) 

Rules and regulations may be published in the monthly Bulletin of the 
State Board of Health, or in circulars issued by the State Commissioner of 
Health. (Rule 3, Rules Governing the Adoption of Rules and Regulations, 
Publication of the Same, and Publication of Reports.) 

See the provisions of Rules 4 and 5, Rules Governing the Adoption of Rules 
and Regulations, Publication of the Same, and Publication of Reports, quoted 
under the No, following. 

See the provisions of Rule 12, quoted under No. 3. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The said Commissioner shall make an annual report to the Governor on 
or before the first day of November of each year, giving in a concise manner 
in said report a full statement of his work relative to the enforcement of this 
act, and accounting for all receipts and disbursements therein. Said Com- 
missioner shall be authorized and empowered to print his rules, regulations and 
announcements from time to time, as he may deem necessary. The annual 
report of said Commissioner, relative to food, drugs and medicines, shall be — 
printed, published and distributed in the same manner as reports of the State 
Commissioner of Health and other state commissions. — (§34.) 

See the provisions of Rule 3, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted under 
the preceding No. 

The State Commissioner of Health shall from time to time publish in the 
monthly Bulletin of the Oklahoma State Department of Health, or in such 
other manner as he may prescribe, reports of the operations of the food and 
drug law. Such reports may include the results of analysis of samples collected 
by the food and drug inspectors, statements as to the condition of abattoirs, 
slaughter houses, bakeries, drug stores and other food and drug manufacturing 
establishments, records of legal proceedings instituted against violators of 
the food and drug law, and such other matters as may be of value and interest 
to dealers in food products and to the public. (Rule 4, Rules Governing the 
Adoption of Rules and Regulations, Publication of the Same, and Publication of 
Reports.) 

When a judgment of a court shall have been rendered there may be a 
publication of the finding of the examiner or analyst, together with the find- 
ings of the court. Such publication may be made in the form of circulars, 
notices or bulletins, and within a reasonable time after judgment. In event 
an appeal be taken from the judgment, such fact shall be mentioned in the 
publication. (Rule 5, Rules Governing the Adoption of Rules and Regulations, 
Publication of the Same, and Publication of Reports.) 

See the provisions of Rule 5, quoted under No. 10. 

See the provisions of Rule 10, quoted under No. 10. 

See the provisions of Rule 1, Miscellaneous Rules, quoted under No. 7. 


7. ®INSPECTION AND SANITATION.’ 


See the provisions of §40, quoted under the No. following. 
See the provisions of §§34, 36, 37, and 48, quoted under No. 3. 


6 Richardson-Gay Oil Co. v. Ashton, 17 Okla. 401, 87 P. 662. 

7 very room or building occupied as a bakery or confectionery, canning, 
packing, pickling or preserving establishment, or for the manufacture of any 
food product, shall be drained and plumbed in a manner conductive to its 
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Every dealer or peddler in slaughtered fresh meats, fish, fowl or game for 
human food, at wholesale or retail, in the transportation of such food from 
place to place to customers, shall protect the same from dust, flies and other 
vermin or substance which may injuriously affect it by securely covering it 
while being so transported. (§21.) 

All inspectors or other representatives of the State Commissioner of Health, 
shall have, and are hereby given, full authority to enter any place of business 
healthful and sanitary condition, and constructed with air-shafts and windows 
or ventilating pipes sufficient to insure ventilation, as the factory inspector 
shall direct. No cellar or basement shall hereafter be used as a bakery, and 
no cellar occupied by a bakery on or before the passage of this Act, when 
once closed, shall be again opened for such use. Every bakery shall be pro- 
vided with a washroom and water closet apart from the bake room and rocms 
where the manufacturing of such food products is conducted; no water closet, 
earth closet or privy shall be within, or communicate directly with, a bake 
shop. Rooms used for the manufacture of flour or meal food shall be at 
least eight feet in height. The side walls of such room shall be plastered or 
wainscoted, the ceiling plastered or ceiled with lumber or metal, and, if re- 
quired by the factory inspector, shall be whitewashed at least once in~-three 
months; the furniture, utensils and floor of such room shall be kept in a health- 
ful sanitary condition. The manufactured flour or meal products shall be 
kept in dry, clean and airy rooms. The sleeping places for persons employed 
in a bakery shall be separate from the rooms where food products are manu- 
factured or stored. (§1, Chap. 125, Laws 1911.) 7 * 

No employer shall permit any person to work in his bake shop or other 
institution in which food stuffs are manufactured who is affected with pulmon- 
ary tuberculosis, scrofulous or venal diseases, or with a communicable skin 
affection, and every employer shall maintain himself and his employees in a 
clean and sanitary condition while engaged in the manufacture, handling or 
sale of such food products. Eivery owner, agent, or lessee of any establishment 
where food products are manufactured shall provide cuspidors or vessels to be 
used for expectoration purposes by employees; chairs shall also be furnished, 
and employees are hereby prohibited from sitting on any dough boards or 
tables used for the purpose of manufacturing, in any way whatever, any food 
products. (§2, Chap. 125, Laws 1911.) 

The owner, agent or lessee of any property used as a bakery or in manu- 
facturing food stuff, shall within thirty days after the service of notice upon 
him of an order issued by the Factory Inspector, comply therewith, or cease 
to use or allow the use of such premises as a bake shop. Such notice shall 
be in writing and may be served upon such owner, agent or lessee either 
personally or by mail, and a notice of registered letter, mailed to the last 
known address of such owner, agent or iessee shall be sufficient service. 
A copy of the foregoing sections shall be conspicuously posted in each work 
room of every establishment affected by the provisions of this Act. (§3, Chap. 
125, Laws 1911.) 

There shall be sufficient means of ventilation provided in each workroom of 
every manufacturing or mercantile establishment, laundry, renovating works, 
bakery or printing office within this State, and the Factory Inspector shall 
notify the owner, agent or lessee, in writing, to provide, or cause to be pro- 
vided, ample and proper means of ventilation for such work room, and shall 
prosecute such owner, agent or lessee if such notification be not complied with 
within the time specified by the Factory Inspector, after service of such 
notice. (§4, Chap. 125, Laws 1911.) 

The Chief Factory Inspector, and Deputy Factory Inspector, are hereby 
empowered to act as police officers with full power to arrest and detain any 
person found violating any of the provisions of this Act, or any laws pertaining 
to factory inspection or parts thereof, or against whom there is found any 
evidence of a previous violation of such laws, provided, however, that no such 
person shall be detained for any period of time longer than twenty-four hours 
without warrant or the filing of a charge against him in a court of competent 
jurisdiction. (§5, Chap. 125, Laws 1911.) 
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where food or drugs are prepared, stored, sold or displayed for sale, during 
reasonable hours, and to make such investigations as they may deem proper. 
They shall have full authority to demand all information necessary from any 
person or persons in authority, and to condemn and cause to be destroyed 
all products in violation of the Oklahoma food and drug law of March 20, 1909. 
They shall have, and are hereby given authority to give oral or written notices 
concerning stock or sanitary conditions as may be justified, and not. in conflict 
with the laws, rules and regulations. (Rule 11.) 


If, in the opinion of the Factory Inspector, or Deputy Factory Inspector, 
any building being used as a manufacturing establishment or work shop is in 
an unsafe or dilapidated condition, thereby endangering human life or property, 
he shall immediately notify the owner, agent or lessee thereof, specifying the 
defect, and require such repairs and improvements to be made as he may deem 
necessary. and the owner of said premises shall immediately repair or correct 
such defects. (§6, Chap. 125, Laws 1911.) 

Every owner or person in charge of any manufacturing establishment, 
factory or work shop, shall comply with any order issued by the Factory 
Inspector, or Deputy Factory Inspector, within the time specified by such in- 
spector, and notify the Department of Labor upon affidavit when such order 
has been complied with. (§7, Chap. 125, Laws 1911.) 

Any person, firm or corporation who,fails to comply with any provisions of 
this Act except.as otherwise provided, shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be fined in a sum not less than Ten 
Dollars ($10) nor more than One Hundred Dollars ($100), for each offense. 
(§8, Chap. 125, Laws 1911.) 

An emergency is hereby declared to exist, by reason whereof it is neces- 
sary for the immediate preservation of the public peace, health and safty, 
that this Act take effect from and after its passage and approval. (§9, Chap. 
125, Laws 1911.) 


That any person, firm or corporation is hereby permitted to construct, 
maintain and operate plants for the purchase, slaughter and sale of live stock 
at any place within the State of Oklahoma and any of the cities, towns and 
villages thereof, provided that no such plant shall hereafter be established 
within the limits of any incorporated city, town or village, or within one-half 
mile thereof, without first procuring a resolution of the council or other 
governing board, consenting to such establishment at a location to be de- 
scribed. (§1, Chap. 69, Laws 1911.) 

That when any such plant has the capacity for slaughtering twenty-five 
hundred head of live stock in twenty-four hours, such plant shall not be re- 
quired to keep a record of the marks, brands, color, sex or age of the live 
stock slaughtered therein, nor shall persons purchasing hides or pelts from 
such plant be required to keep such records, and it shall not be necessary for 
hides purchased or sold by such plants to be kept together for the purpose 
of inspection or for other purposes. (§2, Chap. 69, Laws 1911.) 5 

That when the live stock slaughtered at any such plant having said 
capacity of twenty-five hundred head per day or the products thereof, are in- 
spected by the officers, agents or employes of the United States that no inspec- 
tion thereof shall be required or made by the officers, agents or employes of 
this state. (§3, Chap. 69, Laws 1911.) 

That section 2 of chapter 2 of the Session Laws of the Territory of Okla- 
homa of 1895 (being section 105, Compiled Laws of Oklahoma 1909) and section 
16 of chapter 31 of the Session Laws of the Territory of Oklahoma Of 1897 
(being section 27, Compiled Laws of Oklahoma 1909) and section 766, Statutes 
of the Territory of Oklahoma of 1893 (being section 965, Compiled Laws of 
Oklahoma 1909) be and the same are hereby repealed in so far as they con- 
flict with any of the provisions of this act. (§4, Chap. 69, Laws 1911.) 

An emergency is hereby declared by reason whereof it is necessary for 
the immediate preservation of the public health, peace and safety that this 
act take effect from and after its passage and approval. (§5, Chap. 69, Laws 


1911-) 
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See the provisions of Rule 12, quoted under No. 3. 

The raw material used in the manufacture of food and drug products shall 
be sound, wholesome and free from decomposition. The meat products shall 
be sound, wholesome and firm for human food, and shall be made from sound 
and healthy animals. Carcasses of animals too immature to produce whole- 
some meat, or unborn and stillborn animals, carcasses of pigs, kids and lambs 
under three weeks of age, shall be condemned as unsuitable for food. Car- 
casses of animals in advanced stage of pregnancy, also carcasses of animals 
which have within ten days given birth to young, and in which there is no 
evidence of septic poisoning, may be rendered into lard or tallow, if so de- 
sired, but they shall be condemned as unsuitable for food. All animals that die 
in abattoir pens, and those in a dying condition before slaughtering, shall not 
be used for food or manufactured into food products. In enforcing the pro- 
visions of the Oklahoma food and drug law in relation to meat and meat 
products, inspectors will follow the regulations laid down for the instruction 
of inspectors of the Bureau of Animal Industry of the United States Depart- 
ment of Agriculture. (Rule 13.)8 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Rule 13. (Rule 6, a.) 

All inspectors or representatives of the State Commissioner of Health shall 
have and are hereby given full authority to enter any place of business where 
food or drugs are prepared, stored, sold or displayed for sale, during reasonable 
hours, and to make such investigations as may be deemed proper. They shall 
have authority to demand ‘all information necessary from any person or per- 
sons in charge of such places, and to condemn and cause to be destroyed all 
food and drug products in violation of the Oklahoma food and drug law of 
March 20, 1909. They shall have, and are hereby given authority to give oral 
or written notices concerning stock or sanitary conditions, as may be justified 
and not in conflict with the laws, rules and regulations. In event written no- 
tices are given, same shall be upon forms prescribed by the State Commissioner 
of Health. (Rule 1, a, Sanitary Rules and Regulations.) 

The Assistant Food and Drug Commissioner, and all food, drug and sani- 
tary inspectors appointed under the authority of the Oklahoma food and drug 
law of March 20, 1909, shall be and are hereby authorized and empowered to 
enforce all sanitary rules and regulations adopted by the State Commissioner 
of Health, and applicable to the Oklahoma food and drug law of March 20, 
1909. They shall have, as far as the same are applicable to the enforcement 
of the Oklahoma food and drug law of March 20, 1909, the same authority and 
power as given to inspectors and representatives of the State Commissioner 
of Health in paragraph (a) of this rule. (Rule 1, b, Sanitary Rules and Regu- 
lations.) 

The floors, side walls, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment or place where foods or drugs are manufac- 
tured, stored, sold, offered for sale or distributed, and all cars, trucks and ve- 
hicles used in the transportation of food products, shall at no time be kept in an 
unclean, unhealthful and unsanitary condition; and for the purpose of this 
regulation, unclean, unhealthful and unsanitary conditions shall be decreed to 
exist if foods or drugs in the process of manufacture, preparation, packing, 
storing, sale, distribution or transportation are not securely protected from 
flies, dust, dirt, and, as far as may be necessary, by all reasonable means from 
all other foreign or injurious contamination; and if the refuse, dirt and the 
waste products subject to decomposition and fermentation incident to the 
manufacture, preparation, packing, storing, selling, distributing and transport- 
ing of food are not removed daily; and if all trucks, trays, boxes, baskets, 
buckets and all knives, saws, cleavers and other utensils and machinery used 
in moving, handling, cutting, chopping, mixing, canning and all other processes 
are not thoroughly cleaned daily; and if the clothing or hands of operatives, 
employes, clerks or other persons therein employed are unclean. (Rule 2, Sani- 
tary Rules and Regulations.) 

The side walls and ceilings of every bakery, confectionery, hotel and res- 


8 See Chapter I, Part. III. 
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taurant kitchen shall be well plastered, wainscoted or ceiled with metal or 
lumber, and shall be oil painted or kept well lime-washed, and all interior 
wood work in every bakery, confectionery, hotel and restaurant kitchen shall 
be kept well oiled or painted with oil paints and be kept washed clean with 
soap and water; and every building, room, basement or cellar occupied or used 
for the preparation, manufacture, packing, storage, sale or distribution of food 
susceptible to contamination or damage, shall have an impermeable floor, made 
of cement or tile laid in cement, brick, oiled wood or other suitable non- 
absorbent material, which can be flushed and washed clean with water. (Rule 
3, Sanitary Rules and Regulations.) 

The doors, windows and other openings of every food or drug producing 
or distributing establishment during the fly season shall be fitted with self- 
closing screen doors and wire window screens of not coarser than 14-mesh 
wire gauze. (Rule 4, Sanitary Rules and Regulations.) 

Every building, room, basement or cellar occupied or used for the prepara- 
tion, manufacture, packing, canning, sale or distribution of food or drugs, shall 
have convenient toilet or toilet room or rooms, where the process of produc- 
tion, manufacture, packing, canning, selling or distribution is conducted. ‘The 
floors of such toilet rooms shall be of cement, tile, oiled wood, brick or other 
non-absorbent material, and shall be washed and scoured daily. Such toilet 
or toilets shall be furnished with ventilating flue or pipe, discharging into soil- 
pipes, or one outside of the building in which they are situated, and toilet 
rooms shall be properly ventilated by windows or ventilating flues. Lavatories 
and wash rooms shall be adjacent to toilet rooms, and -shall be supplied with 
soap, running water and clean towels, and shall be maintained in a sanitary 
condition. Operatives, employes, clerks and all persons who handle the ma- 
terial from which foods or drugs are prepared, or the finished product, before 
beginning work or after visiting toilet, shall wash their hands and arms thor- 
oughly in clean water. (Rule 5, Sanitary Rules and Regulations.) 

Cuspidors for the use of operatives, employes, clerks or other persons shall 
be provided whenever necessary, and each cuspidor shall be thoroughly emptied 
and washed out daily with disinfectant solution, and about five ounces of such 
a solution shall be left in each cuspidor while it is in use. No operative, em- 
ploye or other person, shall expectorate on the floor or side walls, or any 
building, room, basement or cellar where the production, manufacture, pack- 
ing, storing, preparation or sale of any food or drug is conducted. (Rule 6, 
Sanitary Rules and Regulations.) 

No person or persons shall be allowed to live or sleep in any room of a 
bake shop, kitchen, dining-room, confectionery, creamery, cheese factory or 
place where food is prepared, served or sold. (Rule 7, Sanitary Rules and Reg- 
ulations. ) 

No employer shall require, permit or suffer any person to work, nor shall 
any person work, in a building, room, basement, cellar or vehicle, occupied or 
used for the production, preparation, manufacture, packing, storage, sale, dis- 
tribution and transportation of foods or drugs, who is affected with any ven- 
ereal disease, smallpox, diphtheria, scarlet fever, tuberculosis or consumption, 
trachoma, typhoid fever, epidemic dysentery, measles, mumps, German measles 
(Rothein), whooping-cough, chicken-pox or other contagious disease. (Rule 8, 
Sanitary Rules and Regulations.) 

Every person or corporation in charge of, or in control of, or in authority 
over any of the places mentioned by and described in these regulations, shall 
be responsible for the condition thereof, and it shall be his or its duty to see 
that the provisions of these regulations with reference to the condition, ar- 
rangement and conduct of such places are carried out. (Rule 9, Sanitary Rules 
and Regulations.) 

The side-walk display of food products is prohibited unless such products 
are inclosed in a show case or similar device, which will protect the same 
from. flies, dust or other contamination; provided that food products that neces- 
sarily have to be peeled, pared or cooked before they are fit for consumption 
may be displayed on the sidewalk; provided, that in such display the bottom of 
the container be at least eighteen inches above the surface of the sidewalk; 
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but the sidewalk display of meat or meat products is prohibited. (Rule 10, 
Sanitary Rules and Regulations.) 

Confectionery, dates, figs, dried fruits, berries, butter, cheese and bakery 
products while on sale or display are required to be properly screened or cov- 
ered to effectively protect the same from contamination or damage by flies, 
dust, vermin or other means. (Rule 11, Sanitary Rules and Regulations.) 

Every room or building occupied as a bakery shall be maintained in a sani- 
tary condition, and the food, drug and sanitary inspectors are authorized and 
directed to make proper inspection of every such room or building, and such 
inspection shall be for the purpose of ascertaining if any of the provisions of 
senate bill No. 112, approved March 22, 1911, are being violated, and if so it 
shall be the duty of the inspector to report the facts concerning such violations 
to the chief factory inspector of the State of Oklahoma. (Rule 12, Sanitary 
Rules and Regulations.) 

Every person owning, leasing or occupying any place, room or building 
wherein cattle, sheep or swine are killed or dressed, or any market, public or 
private, shall cause such place, room, building or market to be kept at all times 
thoroughly cleansed and purified, and all offal, blood, fat, garbage, manure or 
other unwholesome or offensive refuse shall be removed therefrom at least once 
every twenty-four hours, if used continuously; or, if used only occasionally, 
within twenty-four hours after using; and the floors of such building, place or 
premises shall be so constructed that they can be flushed and washed clean 
with water. No blood pit, dung pit, offal pit or privy well shall remain or be 
constructed within any such place, room or building; nor shall swine be fed 
or kept within 150 feet of the slaughter house. Doors and windows must be 
screened to exclude flies, and side walls painted or whitewashed. (Rule 13, a, 
Sanitary Rules and Regulations.) 

Slaughter houses are required to be kept in a sanitary condition, and 
unsanitary conditions shall be deemed to exist wherever and whenever any one 
or more of the following conditions appear or are found, to wit: if the slaughter 
house is dilapidated and in a state of decay; if the floors or side walls are 
soaked with decaying blood or other animal matter; if cobwebs or other evi- 
dence of filth or neglect are present; if the drainage of the slaughter house or 
slaughter-house yard is not sufficient; if maggots or filthy pools or hog wallows 
exist in the slaughter-house yard or under the slaughter house; if storage hides 
kept in slaughter house are in pools of filth or infested with maggots, or giving 
out vile odors; if the water supply used in connection with the cleansing or 
preparing is not pure and unpolluted; or if the odors of putrefaction plainly 
exist therein; if bones or refuse are not burned or buried; if dead animals are 
being used for feed; if carcasses are transported from place to place when not 
covered with clean, white cloths, or if kept in unclean, bad-smelling ice boxes, 
refrigerators or storage rooms. (Rule 13, b, Sanitary Rules and Regulations.) 

If the floors of such killing places are found to be in an unsanitary 
condition by the inspector or health officer, he may require such floors to be 
constructed of cement or tile laid in cement or brick, so as to prevent the 
blood, foul liquid or washings from being absorbed. All new slaughter houses 
erected after July 1, 1911, shall be constructed with cement floor and killing 
beds. (Rule 13, c, Sanitary Rules and Regulations.) 

The use of glassware, earthenware, chinaware or any receptacles, trays or 
dishes used in the preparation or serving of food products, that may be 
cracked, broken or otherwise unsound, or that may be so impaired as to pre- 
vent a thorough cleansing, is prohibited. (Rule 14, Sanitary Rules and Regula- 
tions.) 

Sanitary conditions shall exist in hotel and restaurant kitchens and dining- 
rooms, ice-cream ‘parlors, lunch cars and other places where food is prepared 
and served, to wit: When the floors are clean and free from litter and accu- 
mulated dirt; when the side walls and ceilings are free from cobwebs and ac- 
cumulated dirt; when the counters, shelves, tables and sinks, drawers, bins and 
cabinets are clean; when refrigerators, ice boxes and cold-storage rooms are 
free from foul and unpleasant odors, mold and slimes; when the doors and 


® See the footnote under. this No. 
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'windows are properly screened; when dining-rooms and kitchens are well 
ventilated and lighted. Dishes, tableware and kitchen utensils must be washed 
and rinsed in clean water after using; food served to customers and then re- 
turned to the kitchen or serving room, must not again be served; all garbage 
must be removed daily. Back shops, back yards and cellars must be kept clean 
and free from rubbish. Cellars, unless properly arranged, well lighted and well 
ventilated, and free from moisture, must not be used for the storage of pre- 
pared foods, unless such food is in glass, tin or other air-tight container. 
(Rule 15, Sanitary Rules and Regulations.) 

Inspectors of drug stores shall be guided by the following directions: 

Sanitary conditions shall exist in drug stores, to wit: When the floors are 
clean and free from litter and accumulated dirt; when the side walls and ceil- 
ings are free from cobwebs, dust and accumulated dirt; when the counters, 
shelves, drawers and bins are free from dirt and clean. Graduates, mortars 
and other apparatus and glassware used in preparing drugs, shall be kept clean. 
Prescription bottles must be washed and cleaned before filling. Powder papers 
shall be made of clean paper. Back shops and basements must be kept clean, 
well ventilated and lighted; or, if used for storerooms only, must be dry, free 
from litter and suitable for the storage of medical preparations. Persons suf- 
fering from cancer, tuberculosis or any other contagious or infectious disease, 
or who have been exposed to a quarantinable disease, shall not be employed 
in a drug store. (Rule 16, Sanitary Rules and Regulations.) 

Cats, dogs or other animals shall not be allowed on shelves or counters 
or other places where food products are kept or stored. (Rule 17, Sanitary 
Rules and Regulations.) 

All meat markets or other places where butchered meat is sold or dis- 
tributed, must be kept clean. The floors must be scrubbed as often as neces- 
sary to keep them free from grease, blood and other dirt. The meat must not 
be exposed to flies and dust. The refrigerator and all meat hooks must be 
thoroughly scoured with hot water and lye not less than once a week and 
oftener, if necessary to keep the refrigerators free from odor. No tainted meat 
or cheese or vegetables shall be allowed to remain or be placed in such refrig- 
erator. The refrigerator or metal box must be kept dry inside. The use of 
sawdust, shavings or other dust-creating refuse for floor covering is prohibited. 
(Rule 18, Sanitary Rules and Regulations.) 

Glassware, spoons, etc., used at soda fountains or refreshment stands shall 
be thoroughly washed and rinsed in clean water. Soda fountains, sirup cans 
and bottles shall be thoroughly washed before refilling. Draft tubes shall be 
kept clean. Drainage boards, sinks, shelves, etc., on which glasses are kept 
shall be kept clean. All jars, syrup cans, bowls, packers or other containers 
used in the dispensing of ice cream, ices, extracts, flavors, crushed fruits and 
nuts, at soda fountains or other places, shall be covered at all times in a man- 
ner to protect said articles from flies and dust. (Rule 19, Sanitary Rules and 
Regulations.) 

No person or persons engaged in the peddling or vending of fruits, vege- 
tables or other perishable food products, shall be permitted to openly display 
any of the aforesaid products on any wagon, hack, buggy or other vehicle used 
for the transportation of said product, unless said fruits, vegetables and other 
perishable products be encased in glass or properly screened with cloth so as 
to afford protection from flies and dust. Provided, however, that such fruits 
and vegetables that necessarily have to be peeled, pared or cooked before they 
are fit for human consumption, shall not come under this provision. (Rule 20, 
Sanitary Rules and Regulations.) 

Bottlers of carbonated or other drinks, waters, etc., shall thoroughly wash 
and rinse, in clean water, all bottles befor2 same are filled, and shall thor- 
oughly cleanse exterior and interior of all bottles, removing therefrom all ac- 
cumulation, sediment or stain, particularly on or around the neck of the bottle. 
Sanitary requirements governing bottling establishments shall be those pro- 
vided for buildings and places wherein food is manufactured or sold. (Rule 21, 
Sanitary Rules and Regulations.) 

It shall be the duty of the deputy state health officers and food, drug and 


sanitary inspectors: 
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(1) To collect samples of foods and drugs, for examination and analysis. 


(2) To inspect stock yards, abattoirs and slaughter houses, where animals 
are kept for slaughter, slaughtered and prepared for market. 


(3) To inspect canning factories, confectioners’ factories, pickling factories, 
bottling works, drug manufactories and other places where foods and drugs 
are made and prepared, stored or kept for sale. 


(4) To inspect grozery stores, meat markets, fish markets, drug stores and 
all other places dealing in or selling food and drugs, either wholesale or retail. 


(5) To inspect bakeries, bake shops and other places where bread, cake, 
pastries, confections and similar products are prepared for sale. 


(6) To inspect restaurants, hotels and other public places where food is 
prepared and sold. 


(7) To confer with health and sanitary officers in regard to the proper en- 
forcement of the Oklahoma food and drug law, rules and regulations. 


(8) To assist local officials in the prosecution of violations of the Oklahoma 
food and drug law, rules and regulations. 


(9) To issue such sanitary orders aS may be warranted; condemn such 
articles of food or drugs aS may be illegal by reason of its constituency or con- 
dition; cause to be destroyed such articles thus condemned, and to give freely 
such advice and explanation of the Oklahoma food and drug law, rules and 
regulations, as is expedient. 


The state food, drug and sanitary inspectors shall make daily reports to 
the State Commissioner of Health or Assistant State Food and Drug Commis- 
sioner, and shall receive orders from them pertaining to foods and drugs and 
inspections. 


Inspectors shall conduct their examinations quietly and in such a manner 
that no unnecessary antagonism will be aroused against their work. They will 
remember always that it is the policy of the department to co-operate with 
manufacturers, wholesalers and retailers in securing pure food and drugs. 
(Rule 1, Miscellaneous. Rules.) 


See the provisions of Rule 4, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted under 
No. 5. ! 


See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §§34, 36, 87, and 43, quoted under No. 3. 

See the provisions of §32, quoted under No. 2, 

It shall be a misdemeanor for any person, firm or corporation to refuse to 
sell to the food or drug inspector, or sheriff, or any health officer, any sample 
of food or drug suspected of being adulterated, misbranded, mislabeled, impure 
or unwholesome, upon the tender of the market price thereof, or to conceal 
such food, liquor, drug or medicine from such officer, or to withhold from him 
information where such food or drug is kept or stored. Any such person so 
refusing to sell, or concealing such food, medicine or drug, or withholding 
such information from said officer, upon conviction, shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars, or by 
imprisonment in the county jail for not less than thirty days nor more than 
ninety days. (§40.) 

Samples’ of original packages or broken packages of food, drugs or medi- 
cines shall be collected only by authorized food and drug inspectors, the sheriffs 
of the several counties of the state, state or local health officers of the various 
counties and cities within the state, or by any persons specially authorized by 
the State Commissioner of Health. (Rule 4, a.) 

The term “original package,” as herein used, shall be construed as provided 
by §10 of the Oklahoma food and drug law of March 20, 1909. The term “broken 
package,’”’ as herein used, shall be construed to mean the original package 
which has been opened for the purpose of extracting a portion of the con- 
tents. (Rule 4, b.) See No. 71. 


' 
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Samples may be purchased in the open market, and if in bulk, the. mark, 
brand or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. The collector will also note the names 
of the vendor and agent through whom the sale was actually made, together 
with the date of invoice and the date of the purchase by the collector, The 
collector shall purchase representative samples. (Rule 4, c.) 

All samples shall be sealed by the collector and labeled by the identifying 
mark. (Rule 4, d.) 

See the provisions of Rules 11 and 12, quoted under Nos. 7 and 3. 

See the provisions of Rule 4, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. 5. 

See the provisions of Rule 1, Miscellaneous Rules, quoted under No, 7. 

Inspectors shall make collections of food and drug samples in the follow- 
ing manner: 


Samples of food and drugs shall be purchased and paid for, and whenever 
possible, a receipt shall be obtained from the dealer, and numbered to cor- 
respond with the number placed on the sample. 

When possible, all samples of food and drugs shall be original packages, 
and when impossible, as in the case of butter, bulk spices, vinegar, bulk chemi- 
cals, extracts, syrups, tinctures, etc., samples shall be placed in suitable pack- 
ages or containers and properly marked and labeled. 

To be able to make a complete analysis, the following quantity of each 
article is necessary: 

Alcoholic beverages, not less than one pint. 

Baking powder, not less than one small can. 

Butter, not less than eight ounces. 

Candy, not less than eight ounces. 

Cheese, not less than six ounces. 

Cocoa and chocolate, one small original package. 

Cream, not less than four ounces. 

Cream of tartar, one ounce. 

Extracts, not less than two ounces; vanilla extract, not less than four 
ounces. 

Flour, not less than eight ounces. 

Honey, not less than eight ounces. 

Jams, not less than one pound or small original package. 

Jellies, not less than one-half pound or small original package. 

Lard, not less than four ounces. 

Maple sugar, not less than one pound, 

Milk, not less than four ounces. 

Molasses and sirups, not less than one pint. 

Oils, not less than four ounces. 

Preserves, not less than one-half pound, 

Spices, not less than two ounces, 

Sugars, not less than eight ounces. 

Vinegars, not less than one pint. 

Samples should be submitted in the original packages, when possible. 


In collecting samples of foods and drugs duplicate sealed samples will be 
left with the dealer. 

Samples of liquids, bulk goods, such as vinegars, molasses, flour, sugar, 
ete., shall be securely sealed before they leave the hands of the collector, and 
preferably in the presence of the dealer. 

At the time of the collection the sample shall be given a serial number, 
known as the “inspector’s number.’’ This serial number will be noted in the 
inspector’s blanks, together with the name of the manufacturer, retailer, town, 
county, brand, date of collection, and such other information as may be nec- 
essary to identify the sample. This data shall be forwarded to the assistant 
food and drug commissioner. (Rule 2, Miscellaneous Rules.) 

Respecting the definition of the term “‘package,’’ see No, 71. 

See Nos. 9 and 10, 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS.” 


See the provisions of §88, quoted under No. 14. 

See the provisions of §41, and of Rule 7, c, quoted under No. 20. 
See the provisions of Rule 12, quoted under No. 3. 

See the provisions of Rule 4, a, quoted under No. 8. 

See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §§35 and 43, quoted under No. 3. 

Analysis for the State Commissioner of Health shall be made under the 
direction of the State Chemist, and duly certified by him to the State Commis- 
sioner of Health, upon such forms as may be prescribed. The State Chemist 
shall make immediate reports of analysis on all samples sent him by the 
State Commissioner of Health, or any authorized representative of same, and 
shall keep a complete record of his work, and make such reports from time to 
time as may be requested by the State Commissioner of Health. (Rule 5.) 

The results of such examinations or analysis may be published in the Bul- 
letin of the Oklahoma State Health Department at such times as the State 
Commissioner of Health may direct. (Rule 10.) 

See the provisions of Rules 4 and 5, Rules Governing the Adoption of Rules 
and Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. 5. 

See the footnote under No. 3. 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


5 Provided, that whenever it shall appear to the State Commissioner 
of Health that any person has violated, or is violating, any of the provisions of 
this act, said Commissioner shall notify such person or persons, and shall give 
him or them an opportunity to be heard, under such rules and regulations as 
may be prescribed therefor. (§11.) 

See the provisions of Rule 8, quoted under No. 14. 

The person, firm or corporation charged with the violation of any of the 
provisions of the Oklahoma food and drug law of.March 20, 1909, or the rules 
and regulations adopted thereunder, shall be notified and summoned in writing 
to appear before the State Commissioner of Health, to show cause, if any, 
he has why he should not be prosecuted as by law provided. (Rule 1, Rules, 
Regulations and Procedure.) 

Such notification shall be issued by the State Commissioner of Health, 
and shall state the place, date and hour, the person, firm or corporation 
charged shall appear to show cause why he should not be prosecuted. (Rule 1, 
Rules, Regulations and Procedure.) 

The notice and summons referred to in Rule No. 1, shall be served upon 
the accused by any food or drug or sanitary inspector, or any suitable person 
appointed by the Commissioner, or by registered letter. If served by an 
inspector or person appointed by the Commissioner, the service shall be 
made by delivery to the person charged, or leaving at his place of business 

10 When dealers or jobbers have good reason for the suspicion of adulteration 
or misbranding of food or drug products, they should correspond with the State 
Commissioner of Health, Division of Food and Drugs, immediately, ‘and the 
matter will be investigated. § 

Frequently requests are received from wholesalers, retailers and private 
individuals, asking that samples of foods and drugs be analyzed by the state. 
This cannot*be done, for the reason that it would congest the state laboratory 
to the extent that samples of foods and drugs gathered by authorized persons 
would be seriously delayed. Only such samples as are gathered by the author- 
ity of this department can be analyzed. The department will, however, in- 
vestigate all complaints in regard to foods and drugs claimed to be illegal that 
may be reported. d 
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with the person in charge thereof, a copy of the notice and the return upon 
the original shall be made to the Commissioner within five days from date of 
service, and shall certify date of service and hour served. (Rule 7, Rules, 
Regulations and Procedure.) 

The duly appointed and qualified assistant food and drug commissioner of 
the State of Oklahoma is hereby authorized and empowered to perform all of 
the duties incumbent upon the State Commissioner of Health, by virtue of the 
above and foregoing rules, regulations and procedure,“ when, for any cause, said 
State Commissioner of Health is unable to perform the same; provided, no 
order made by said assistant food and drug commissioner shall be or become 
effective until ratified and confirmed by said State Commissioner of Health. 
(Rule 8, Rules, Regulations and Procedure.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


See the provisions of §11, quoted under No. 11. 

See the provisions of Rules 1, 7, and 8, Rules, Regulations and Procedure, 
quoted under No. 11. 

When the party charged shall appear before the Commissioner he must 
file a written statement, which must be verified by the oath of the accused, 
as follows: if a firm, by the managing members thereof; or if a corpora- 
tion, by its president, secretary or general manager. Such statement must 
be sworn to before any officer authorized to administer oaths, and contain 
in plain language any reasons the accused has why he should not be prose- 
cuted. If the accused relies upon the guarantee provided for in §41 of the 
Oklahoma food and drug law of March 20, 1909, and the rules and regulations 
for the enforcement thereof, to exempt him from prosecution, he shall present 
and file such guarantee with the State Commissioner of Health; or if such 
guarantee be a general guarantee filed with the Secretary of the U's. Depart- 
ment of Agriculture, he shall establish the same in a satisfactory manner to 
the State Commissioner of Health. On examining the guarantee, if one be 
filed, or being satisfied of the establishment of the general guarantee, and 
such guarantee complies with said §41 of said Oklahoma food and drug law 
of March 20, 1909, and said rules and regulations, said commissioner may 
dismiss the charge. (Rule 2, Rules, Regulations and Procedure.) 

If the party charged shall refuse to appear before the State Commissioner 
of Health, or to file such sworn statement, or file or establish such guarantee, 
the Commissioner will consider the refusal an admission of guilt, and shall 
proceed to prosecute the accused as by law provided. (Rule 3, Rules, Regula- 
tions and Procedure.) 

If the Commissioner is satisfied, on hearing such statement, that the ac- 
cused party either has not been violating the law, or if he has, that he has 
ceased since the notice was served upon him, and that he will in the future 
obey the law, the Commissioner may dismiss the charge; but,if not so satis- 
fied, he may hear evidence, either oral or in the form of affidavits. If the 
accused desires to present oral evidence in his behalf he may do so and at 
his own costs; provided, if the State Commissioner of Health deems it neces- 
sary, he may order such oral evidence reduced to writing and subscribed and 
sworn to by the witness. (Rule 4, Rules, Regulations and Procedure.) 

When the Commissioner shall decide to have a hearing of the charge on 
evidence other than that contained in the statement of the accused, he may 
fix a time and place for such hearing, of which all parties shall have notice, 
and he may continue the hearing on motion of the accused for good cause, 
or on.account of the absence of material witnesses; but if a continuance is 
asked on the absence of witnesses, the accused may show by an affidavit all 
the facts necessary for a continuance for absent witnesses at the trial of a 
civil case in the district court of the State of Oklahoma. (Rule 5, Rules, Reg- 
ulations and Procedure.) 

After hearing the testimony, if the Commissioner is satisfied that the 
accused has not violated the law, he shall dismiss the charge; but if he is 


1 See Nos. 11 and 12. 
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satisfied that the accused has violated. the law or rules and regulations; he 
shall. make an order to that effect, and order the prosecution to be commenced; 
provided, however, he may dismiss the charge, upon the promise and’ assurance 
of the accused that he will desist from violating the law in future. (Rule 6, 
Rules, Regulations and Procedure.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


. . and if it shall appear that any such specimens are adulterated, 
mislabeled or misbranded, within the meaning of this act, the State Commis- 
sioner of Health shall certify the facts to the county attorney in the county 
in which such sample was taken, with a copy of the results of the analysis, 
duly authenticated by the analyst. (§35.) 

See the provisions of §88, quoted under the No. following. 

See the provisions of §41 and of Rule 7, c, quoted under No. 20. 

If it appears, from examination or analysis of food and drug products, 
that the provisions of the Oklahoma food and drug law, or rules governing 
same, have been violated, the State Commissioner of Health shall give notice 
to the county attorney of the county wherein the sample’ was taken as: pre- 
scribed. (Rule 10.) 

See the provisions of Rule 12, quoted under No. 3. 

See the provisions of Rules 3 and 6, Rules, Regulations and Procedure, 
quoted under the preceding No. 

See Nos. 12 and 14: 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER; 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §§1, 11, 22, and 32, quoted under No. 2. 

See the’ provisions of- §§13, 14, 15, 16, 17, 18,.19, 20, 23,24; 26, 2, 28, 29, 30; 
and. 31, quoted under Nos. 111,. 37, 116, 93; 112, 75, 63, 92; and: 64. i 

It shall be the duty of all prosecuting officers of the state to prosecute 
to completion all suits brought under the provisions of this act upon complaint 
of the State Commissioner of Health, or any food or drug inspector, or any 
other citizen of the State of Oklahoma. It shall be the duty of all city and 
county health officers to take cognizance of and report all prosecutions or 
violations of this act which may be brought to their notice, or they have 
cognizance of, within their jurisdiction. (§38.)¥? 

That in any prosecution for any violation of any provision of this act, 
relative to the manufacture, possession or sale of any alleged food product. or 
drug, it shall be a valid defense for the defendant to prove that the articles 
described in the complaint. were in his possession as a part of: his stock in 
trade in this state prior to the time of the passage and approval of the act 
creating a Food, Drug and Dairy Commission for the State of Oklahoma, ap- 
proved May 21, 1908. (§42.) 

When construing and enforcing the provisions of this act, the act, thé 
omission or failure of any officer, agent or other person acting for or em- 
powered by any firm, corporation, society or association within the scope of 
employment of his office, shall in either case be also deemed to be the act; 
omission or failure of such firm, corporation, society or association as well 
as that of the person. (§2.) 

See the provisions of §41 and of Rule 7, quoted under Nos. 20, 21, andi 22. 

Wherever it may be found that any provisions of the food and drug act, 
or rules carrying same into effect, are being violated by transient venders, or 
others who are non-residents of this state, and liable to leave the county: 
wherein the violations are committed; the State Commissioner of Health may 
forthwith institute prosecution proceedings as provided by law. (Rule 8): 

Provided, however, that verbal or written notice of such violations have 
first been made by a duly accredited representative of the department, and: if 


122 These provisions should. be noted. 
18 This act was approved May 26, 1908. Superseded by the Food and Drug 
Law. 
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said violations are not immediately ceased after such notice is given, such 
products as are in violation of the Oklahoma food and drug law of March 
20, 1909, may be confiscated or destroyed by said duly accredited representative 
of the department. (Rule 8.) 

See the provisions of Rule 1, Miscellaneous Rules, quoted under No. 7. 

‘See the provisions of Rule 4, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. ‘6. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Whoever shall do any of the acts or things prohibited, or wilfully neglect 
or refuse to do any of the acts or things enjoined by this act, or in any way 
violate any of its provisions, shall be deemed guilty of a misdemeanor, and, 
when no specific penalty is prescribed by this act, shall be punished by a fine 
of not less than twenty-five dollars nor more than five hundred dollars, or by 
imprisonment in the county jail for a period of not less than ninety days, or by 
both such fine and imprisonment. (§25.) 

See the provisions of §23, quoted under No. 75. 

See the provisions of §31, quoted under No. 64. 

One-half of all fines collected by any court or judge for the violation of the 
provisions of this act shall be paid to the State Treasurer; one-half shall be 
paid into the treasury of the county where such cases are prosecuted and 
covered into the fine and forfeiture fund of such county. (§39.) 

See the provisions of Rule 5, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. 5. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 

See the provisions of §32, quoted under No. 2. 

See the provisions of Rule 8, quoted under No. 14. 

See the provisions of Rules 11 and 13, quoted under No. 7. 

See the provisions of Rule 1, Sanitary Rules and Regulations, quoted under 
No. 7. 

See the provisions of Rule 1, Miscellaneous Rules, quoted under No. 7. 

See the footnote under No, 3. 

See the footnote under No. 33. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.™ 

See the provisions of Rule 5, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. 6. 
18. NOTICES OF JUDGMENTS. 

See the provisions of Rule 5, Rules Governing the Adoption of Rules and 
Regulations, Publication of the Same, and Publication of Reports, quoted 
under No. 5. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL.! 
No dealer shall be prosecuted under the provisions of this act, when he 
ean establish a guarantee signed by the wholesale jobber, manufacturer or 


“4 ‘These hearings are purely administrative. Actions may only be instituted 


through the courts. ey ; 
1 The national guarantee is recognized by our state law, and it is provided 
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other party residing in the United States, from whom he purchased such 
article to the effect that the same is not adulterated, mislabeled or misbranded 
within the meaning of this act. Said guaranty to afford protection, must con- 
tain the name and address of the party or parties making the sale of such 
articles to said dealer, and an itemized statement showing the article pur- 
chased, or a general guarantee may be filed with the Secretary of the United 
States Department of Agriculture by the manufacturer, wholesale jobber or 
other party in the United States, and be given a serial number, which number 
shall appear on each and every package of goods sold under such guarantee, 
with the words ‘“‘Guaranteed under the food and drug act, June thirtieth, nine- 
teen six.’’? In case the wholesale jobber, manufacturer or other party making 
such guarantee to such dealer resides without this state, and it appears from 
the certificate of the director of the state laboratory that such article or articles 
were adulterated, mislabeled or misbranded within the meaning of this act or 
the “national pure food act,’’ approved June thirtieth, nineteen hundred six, 
the Attorney-General of this state must forthwith notify the Attorney-General 
of the United States of such violation. (§41.) 

In case the wholesaler, jobber or manufacturer or other party making such 
guarantee to such dealer, resides without this state, and it appears from the 
certificate of the director of the state laboratory that such article or articles 
were adulterated, mislabeled or misbranded, within the meaning of this act, or 
the national pure food act approved June 30, 1906, the Attorney-General of this 
state must forthwith notify the Attorney-General of the United States of such 
violation. (Rule 7, c.) 

See the provisions of Rules 2 and 3, Rules, Regulations and Procedure, 
quoted under No. 12. 

Respecting the definition of the term “package, 

See Nos. 21 and 22. 


see No. 71. 


21. METHODS OF GUARANTY. 
Two methods of guaranty are provided: 


that no dealer shall.be prosecuted when he can establish a guarantee, signed 
by the wholesaler, jobber, manufacturer or other party residing in the United 
States, from whom he purchased the article, to the effect that the same is not 
adulterated, mislabeled or misbranded, within the meaning of our law, or if 
such wholesaler, jobber, manufacturer or other person residing in the United 
States, has a general guarantee filed with the Secretary of the United States 
Department of Agriculture, as provided by the national pure food and drug 
act, June 30, 1906, and in the event the wholesaler, jobber or manufacturer 
resides without this state, and any article manufactured or sold by him, and 
covered by the serial number and guarantee, as provided by the national pure 
food and drug act, is adulterated, mislabeled or misbranded, within the mean- 
ing of said act, it is the duty of the Attorney-General of this state to notify 
the Attorney-General of the United States of such violation, in order that the 
national government may institute prosecutions. ‘. 

In Oklahoma the dealer has but to obtain a guarantee from the wholesale 
jobber or manufacturer, residing in the United States, from whom he pur- 
chases said articles, to the effect that the same are not adulterated, mis- 
branded or mislabeled, within the meaning of the Oklahoma food and drug law. 
This guarantee, to afford protection, must contain the name and address of the 
party or parties making the sale of such articles to said dealer, and an itemized 
statement showing the articles purchased. In the ease that these articles bear 
serial numbers indicating the presence of a guarantee filed with the federal 
department, and are found to be illegal, this fact shall be certified to the 
federal government for action. 

The importance of securing guarantees from manufacturers or whole- 
salers should be appreciated by the retail merchants who might be called upon 
at any hour to answer for the presence of an illegal product within their 
keeping. The possession of an illegal product is considered intent to violate 
the law. 

2For the amendment of the federal guaranty legend, see the federal law. 
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First: The Specific, Individual, or Invoice Guaranty. 

No dealer shall be prosecuted under the provisions of this act when he can 
establish: (1) A guarantee by the wholesale jobber, manufacturer or other 
party residing in the United States from whom he purchased such article, to 
the effect that the same is not adulterated, mislabeled or misbranded within 
the meaning of this act. (2) Said guarantee, to afford protection, must con- 
tain the name and address of the party or parties making the sale of such 
articles to said dealer, and an itemized statement showing the article pur- 
chased; or (Rule 7, a.) 

Second: The General Guaranty. 

A general guarantee may be filed Feith the Secretary of the United States 
Department of Agriculture by the manufacturer, wholesale jobber or other 
party in the United States, and be given a serial number, which number shall 
appear on each and every package of goods sold under such guarantee, with 
the words “Guaranteed under the food and drug act, June 30, 1906.’’% (Rule 
1} 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 

The following form of guarantee as provided in subdivisions one and two 
of paragraph A of this rule,t is recommended: 

oie Cwe)pethe “ndersienhe diac Fs Se. eA. DRTIEE ike, (State whether 
wholesale jobber, manufacturer or other party), and residing in .............. 
in“the State oF, so ose Sue v's , in the United States, do hereby guarantee that 
the article or articles described in the below itemized statement sold by me 
ROS YULOCL:. OS ee OL a date clots satiety , State of Oklahoma, is (are) 
not adulterated, mislabeled or misbranded, within the meaning of the Oklahoma 
food and drug law of March 20, 1909. 

“(Sioned fin, ink) sss ke Meee eee Pee pele ee 2 
(Rule 7, d.) 
See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §12, quoted under No. 92. 
See the provisions of §10, quoted under No. 71. 
See the provisions of Rule 4, quoted under No. 8. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘food’ as used in this act shall include all articles of food, drink, 
liquor, beverage, confectionery or condiment and substances used in the prepara- 
tion of any such article of food, drink, liquor, beverage, confectionery or condi- 
ment, whether simple, mixed or compound, used by man or other animal. (§3.) 


29. DRUGS. 

The term ‘drug’ as used in this act shall include all drug and medicine 
preparations recognized in the United States Pharmacopoeia or National Formu- 
lary for internal and external use, and any substance or mixture of substances 
to be used for the care, protection or prevention of disease of either man or 
other animals. (§3.) 


3 See footnote 2. 
4See the provisions of Rule 7, a, quoted under the preceding No. 
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30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. 

See the provisions of §8, quoted under No, 28. 

The provisions of Rules 16 and 31, herein, are similar to the provisions of 
federal Regulations 11 and 25, which see. 

See the provisions of Rule 13, quoted under No. 7. 


Vil. ADULTERATION OF FOOD. 
33, ADULTERATION OF FOOD, IN GENERAL.! 


See the provisions of §12, quoted under No. 92, 
See the consideration of this topic in the Introduction, 


34. STANDARDS FOR FOOD.2 


The standard of purity of foods shall be that proclaimed by the Secretary 
of the Department of Agriculture of the United States. (§4.) 

The standard of purity of foods in this state, shall be that which has been, 
or which shall be hereafter proclaimed by the Secretary of the Department 
of Agriculture of the United States, except where a different standard is pro- 
vided by the Oklahoma food and drug law of March 20, 1909. (Rule 2.) 


1 Every person who adulterates or dilutes any article of food, drink, drug, 
medicine, strong, spirituous or malt liquor or wine, or any article useful in 
compounding either of them, whether one useful for mankind or for animals, 
with a fraudulent intent to offer the same, or cause or permit it to be offered 
for sale as unadulterated or undiluted, and every person who fraudulently 
sells or keeps or offers for sale the same as unadulterated or undiluted, know- 
ing it to have been adulterated or diluted, is guilty of a misdemeanor. (§2478, 
Comp. Laws 1909.) : 

Any person who shall fraudulently adulterate, for the purpose of sale, 
or shall offer for sale any substance intended for food, or any wine, spirits, 
malt or other spirituous liquors, or any other fluid, intended for drinking, or any 
candy or sweetmeat with any substance, coloring matter, or anything poisonous, 
deleterious or injurious to health, or any article of food or drink that is not 
just what in its purity represented to be, or who shall manufacture, sell or 
offer for sale, any such adulterated food, liquor, candy or sweetmeat, shall be 
punished by imprisonment in the county jail not more than one year or by 
fine not exceeding two hundred dollars, and articles so adulterated shall be 
forfeited and destroyed. (§2764, Comp. Laws 1909.) 

How far these provisions have been superseded is a question for the courts. 


This department cannot refrain from expressing its disapproval of the 
practices employed by some dealers in disposing of groceries that have emerged 
from fires. Within the recent past a notable instance of a local market being 
flooded with groceries which had been seriously affected by fire and water, 
was brought to the attention of this department. It was discovered that a 
considerable amount of damaged food had found its way into the hands of 
consumers before the matter was reported to the department. 

Why reputable dealers will buy a consignment of groceries without labels, 
cans rusted by water, blackened by fire and their contents subjected to heat 
and exposure, is one of the unanswerable questions we have had to meet. A 
common practice among certain dealers—to conduct a job-lot grocery counter, 
and sell at cut-rate prices goods that were secured at salvage sales, or that 
have become damaged or shelf-worn—has grown to an alarming extent in our 
larger cities and towns. Investigation has proven that the chief customers of 
the job-lot salvage sales are boarding-house keepers, cheap restaurants and 
hotels, with the poorer class of private consumers being second in the amount 
of consumption of this character of stock. Little do these people understand 
the risks they are running in buying questionable goods. The practice cannot 
be too harshly condemned nor will it be tolerated in Oklahoma. 
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Food varying from the standards of purity established therefor is deemed 
to be adulterated within the meaning of this Act. 
See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Food shall be deemed adulterated, if any substance has been mixed or 
packed with the food so as to reduce or lower or injuriously affect its quality, 
purity, strength or food value. (§5, First.) , 

The provisions of Rule 16, herein, are similar to the provisions of federal 
Regulation 11, which see. 

The provisions of Rule 31, b, herein, are similar to the provisions of federal 
Regulation 25, b, which see. 

Respecting the use of saccharine, see. No. 37. 

Respecting the bleaching of food, see No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. * FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


Similar to the provision of the federal law, which see. (§5, Fourth.) 
See the provisions of §§16, 17, and 29, quoted under Nos. 37, 116, and 63. 


* The standards of purity of food, drugs and medicines in this state are the 
same as those fixed by the federal laws, except where the Oklahoma laws fix 
a different standard. In some instances, the standard of purity, as fixed by 
the state law, is at variance with that fixed by the federal department, and 
in such cases the standards of purity as fixed by the state law control. 

It is important that wholesalers and retailers in this state be thoroughly 
familiar with the requirements of the Oklahoma food and drug law, standard 
of purity and the rules and regulations; otherwise, they may be induced to 
stock up with goods that would pass interstate inspection on the part of the 
federal government, and yet be contrary to the state law. . 

All dealers in foods and drugs are urged to adopt a policy of management 
that will result in the disposition of goods with due regard to the length of 
time said products have been in their establishments. Aged goods should be 
disposed of in preference to fresher supplies, in order to keep stocks up. to 
standard. This suggestion, however, does not cover goods damaged by age 
which fall short of the standards exacted by the law and rules and regulations. 

The old custom of shipping fresh oysters in buckets and tubs containing 
ice has been eliminated. Dealers in fresh oysters are warned against this 
practice. The addition of ice and water to oysters will be considered adul- 
teration. Buy oysters in containers, around which is packed ice; never ice 
in with the oysters. 

4See the Oleomargarine cases cited in Chapter I, Part III. 

5 The attention of all engaged in dispensing soda-fountain drinks or other 
beverages of a like character is called to the rule No, 23. The provision of 
this regulation covering the labeling of all artificial flavors and artificial colors, 
will be rigidly enforeed. All dealers are urged to buy only such articles as 
will come within the law. 

The market abounds with a varied assortment of flavors and extracts, 
which are not guaranteed by the manufacturers. ‘The responsibility in handling 
this class of goods is, therefore, upon the person who adopts such products 
for use. 

Hamburger steak is frequently mixed with sulphite of sodium, in order 
to promote the fresh red color of meats. This is prohibited by law. The 
practice of coloring smoked fish is of recent origin. It is claimed by manu- 
facturers that salmon will not sell unless it is colored red. The use of artificial 
colors is attended with.great dangers. The practice of coloring meats will not 
be tolerated in Oklahoma. 

Perhaps the most dangerous method of deception employed in the manu- 
facture of certain food, especially soft drinks, confectioneries, jellies, jams and 
catsups, is to destroy the evidences of inferior substances by the use of col- 
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Only harmless colors may be used in food products;® provided, that when 
used their presence shall be stated on the principal label. The use of artificial 
color in meat products, or animal casings for sausages or other meat products, 
is prohibited. (Rule 17, a.) 

The provisions of Rule 17, b, c, and d, herein, are similar to the provisions 
of federal Regulation 12, b, c, and d, which see. 

The term ‘‘stained’’ includes any change produced by the addition of any 
substance to solid foods which in any way alters or adds to their natural tint. 
(Rule 17%. e.) 

Food products which have been colored, bleached 7 or otherwise treated, and 
are by reason of such treatment liable to be regarded as superior in quality, 
or liable to deceive in respect to their nature or origin, shall bear a statement 
of such treatment on each wholesale package and on each retail package or 
container as delivered to the consumer. (Rule 17, f.) 

The use in food products of the following certified colors and their blends, 
will be permitted: 


Red shades: 
107 Amaranth 
66 Ponceau 3 R 
517 Erythrosin 
Orange shade: 
85 Orange 1 

Yellow shade: 

4 Napthol Yellow S 

Green shade: 

435 Light green S. F. yellowish 

Blue shade: 

692 Indigo disulfoacid. 

Provided the use of such colors shall be indicated on the label. (Rule 20.) 

The provisions of Rule 27, herein, are similar to the provisions of federal 
Regulation 21, which see. 

Maraschino cherries must not contain sulphurous acid, sulphur dioxide, 
sulphites, salicylic acid or other preservatives prohibited by law, nor any 
other, ingredients deleterious to health; and if artificially colored, such color- 
ing must be effected solely by the use of harmless animal or vegetable colors, 
or of the coal-tar dyes authorized by law, and when so colored the fact shall 
be plainly declared on the label. (Rule 22.) 

All flavors, extracts and crushed fruits used at soda fountains, stands or 
other places where beverages are dispensed, shall be prepared from the natural 
fruits, free from deleterious preservatives. Provided, however, that all ex- 
tracts, flavors or crushed fruits containing artificial colors or artificial flavors 
or both, shall bear a statement to that effect for the information of the public. 
(Rule 23.) 

In such cases, signs not less than four inches wide and eight inches long, 
containing the following, shall be displayed prominently over said fountain, 
counter or stand: ‘Artificial colors and artificial flavors used here’’; or, in the 
event a menu card is used, said statement may be printed thereon, in lieu 
of the sign. (Rule 23.) 

See the provisions of Rule 24, b, quoted under No. 76. 

See the provisions of Rules 39 and 40, quoted under No. 114. 

All soaked or bleached goods, or goods put up from products dried before 


orings. Few people seriously consider the danger of using to an excess an 
article of food or drink that contains the most common of these colorings. The 
Oklahoma law prohibits the use of mineral colorings, and in adopting the 
rules and regulations of the federal government, but seven aniline and coal- 
tar dyes were declared permissible. * 

®So far, similar to the provisions of federal Regulation 12, a, which see. 

7Effective September 1, 1911, an order was issued by the Department 
requiring the branding of all bleached flour manufactured or sold in Okla- 
homa. (Annual Report, 1911.) 
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canning, shall be plainly marked, stamped or labeled as such with the words, 
“Soaked goods’ or “Bleached goods.’’ (Rule 49.) 
-See the provisions of Rule 38, quoted under No. 197. 
See the footnote under Nos. 87, 63, and 116. 
Respecting the coloring of confectionery, see No. 64. 
Respecting the definition of the term “package,” see No. 71. 
See No. 197. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Food’ shall be deemed adulterated, if it contain any added poisonous or 
other added deleterious ingredients in the food. (§5, Fifth.)® Substantially 
similar to the federal law, which see. 

it shall be unlawful for any person to manufacture, sell or expose for sale, 
or exchange any article of food to which has been added formaldehyde, borax, 
boracic acid, benzoic acid, sulphurous acid, salicilic acid, adrastal, beta-napthol, 
flourine compounds, saccharine; provided, that in the case of molasses and 
syrups and bleached dried fruits, that in the finished products, sulphurous acid, 
flourine compound and chlorine are entirely removed subject to the rules of 
the National Pure Food Commission; provided, that the spreading of dry borax 
over the surface of meat cannot be construed to be a violation of this 
act. (§16.) 

Any corporation, firm or person, either in person or by an agent, who shall 
sell, or expose for sale, within the State of Oklahoma, any oysters, clams or 
other sea-food products to which salicilic acid, formaldehyde or any drug or 
other preservative has been added, or in preserving which any poisonous or 
deleterious substance has been used, shall be deemed guilty of a misdemeanor. 
(§24.) 

See the provisions of §§17, 18, 20, 26, 27, and 28, quoted under Nos. 116, 93, 
142.) 111. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drug act, June 
30, 1906, or the Oklahoma food and drug law of March 20, 1909, except when 
the presence of such ingredient is due to filth, putrescence or decomposition. 
(Rule 18.) Substantially similar to the provisions of federal Regulation 13, 
which see. 

The provisions of Rule 19, a, herein, are similar to the provisions of federal 
Regulation 14, a, which see. 

The provisions of Rule 31, herein, are similar to the provisions of federal 
Regulation 25, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

Respecting the manufacture of ice cream, see Chapter I, Part III. 

Sausage or sausage meat shall be held to be a comminuted meat from neat 
cattle or swine, or a mixture of such meats, either fresh, salted, pickled or 
smoked, with added salt and spices, and with or without the addition of edible 
animal fats, blood and sugar, or subsequent smoking. It shall contain no 
larger amount of water than the meats from which it is prepared contain when 
in their fresh condition; and if it bears a name descriptive of kind, composi- 
tion or origin, it must correspond to such descriptive name. All animal tissues 


8 Honey is often adulterated with glucose, cane sugar and invert sugar. 

Cocoa has been found adulterated with sugar. Insects are quite frequently 
detected in this product, 

Jellies and jams are frequently found adulterated with phosphoric acid, 
sulphuric acid, coal-tar dye, sodiura benzoate, salicylic acid, saccharine, glucose 
and other products. All of these substances have the effect of cheapening the 
‘product, the use of some of which is prohibited by law. 

Alum is often used to render pickles crisp. It does this, at the same time 
killing the natural flavor of the pickle. } 

®9TIt is to be noted that there is no proviso clause relating to preservatives 
applied externally to food. See No. 38. 
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used as containers, such as casings, stomachs, etc., must be clean and sound 
and impart to the contents no other substance than salt. All sausage found to 
contain any cereal or added water or other substance, except as herein stated, 
shall be deemed to be adulterated, (Rule 21.) 

See the provisions of Rules 22 and 28, quoted under the preceding No. 

See the provisions of Rule 38, quoted under No, 197. 

See the footnote under Nos. 36 and 63. 

See No. 36. 


See No. 197. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


Respecting preservatives applied exterfistly to food, see the No. Erwin. 
This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

See the provisions of §16, quoted under No. 37. 

The provisions of Rule 19, a and c, herein, are similar to the provisions 
of federal Regulation 14, a and c, which see. 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, such products shall 
then be subject to the regulations for food products in general. (Rule 19, b.) 

See the preceding No. 

See No. 36. 


39. FOOD FLAVORED. 

See the provisions of §§17 and 19, quoted under No. 116. 

The provisions of Rule 27, herein, are similar to the provisions of federal 
Regulation 21,-which see. 

See the provisions of Rules 23, 39, 40, 50, 51, and 52, quoted under Nos. 
36)’ 194,5> 116; 

See the footnote under No. 36. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 67 and 76. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§5, Second.) 
The provisions of Rule 31, herein, are similar to the provisions of federal 
Regulation 25, which see. 
See the provisions of Rules 42 and 53, quoted under No. 96, 
Respecting the use of saccharine, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111,. should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 

Food shall be deemed adulterated, if any essential or valuable constituent 
or ingredient of the article of food has been wholly or partly abstracted. 
(§5, Third.) 

The provisions of Rule 382, herein, are similar to the provisions of federal 
Regulation 26, which see. 

See Nos. 40 and 96. 

45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 

The preparation or serving of lemonade, limeade, orangeade or any other 
acid beverage in a tin, galvanized iron or other metal container not enameled, 
is prohibited. (Rule 9.) 


See the provisions of Rule 21, quoted under No. 37. 
Respecting suitable containers for moist food products, see the federal law., 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE." 


10 Hx parte Jones, 109 P. 570; In re Huling, 109 P. 576. 
‘11 Every person who knowingly sells, or keeps or offers for sale, or other- 
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Similar to the provision of the federal law, which see. (§5, Sixth.) 

See the provisions of Rule 13, quoted under No. 7. 

The sale, keeping for sale or offering for sale of tainted or rotten eggs is 
prohibited. (Rule 14.) 

The sale or offering for sale of tainted, putrid or rancid butter as food, 
is prohibited; provided, that when such purchase or sale is made for the ex- 
press purpose of shipping said product out of this state, said act will not be 
considered a violation of the law. (Rule 54, a.) 


wise dispose of any article of food, drink, drug or medicine, knowing that the 
Same has become tainted, decayed, spoiled or otherwise unwholesome or unfit 
to be eaten or drank, with intent to permit the same to be eaten or drank by 
any person or animal, is guilty of a misdemeanor. (82479, Comp. Laws, 1909.) 

Any person who shall sell any kind of diseased, corrupted or unwholesome 
provisions, whether meat or drink, without first making the fact fully known 
to the buyers, shall be punished by imprisonment in the county jail not more 
than six months, or by fine not exceeding one hundred dollars. (§2763, Comp. 
Laws, 1909.) 

How far these provisions have been superseded is a question for the courts. 


Swelled goods are defined as cans whose tops and bottoms are bulged 
outwardly. This is caused by the formation of gas, and is the result of im- 
proper canning or packing, and sometimes is caused by the cans becoming 
punctured in transit or in the hands of the retailer. The presence of gas in an 
article of food packed in a tin container is, perhaps, the most dangerous con- 
dition to be found in local food markets. A large per cent of the cases of 
ptomaine poisoning can be traced to this one defection. Under the law of this 
state, the presence of impure products is construed as an intent to violate 
the law; therefore, it is a serious matter for the wholesaler or retailer to have 
in his possession any goods which might come under such a classification. 

Since the establishment cf the State Pure Food and Drug Department, it 
has been confronted with a condition that was, indeed, difficult to handle with- 
out disastrous loss to certain channels of trade. It was a condition wherein 
the consumer has been forced in the past to unjustly bear alone a serious 
loss in the purchase of a food necessity. Not until Sept. 1, 1910, was the sale 
of eggs placed under restrictions that were a combination of protection to the 
consumer, as well as a method of justly apportioning the necessary loss from 
the tainted product so frequently found on the market. Following in the foot- 
steps of the States of Nebraska and Kansas, where a thorough study of the 
same question shortly before resulted in the promulgation of a similar order, 
the department adopted a rule which must be recognized by all who are en- 
gaged in the traffic of eggs. (See Rule No, 14.) 

In order to comply fully with the rule preventing the sale of bad eggs, all 
dealers who in any wise sell eggs must assume a personal responsibility for the 
condition of the product when it leaves their possession. ‘This is construed to 
apply equally to the farmer, retailer, wholesaler or commission merchant, who 
buy and sell eggs in any quantity. The old method of candling eggs is recom- 
mended for the purpose of ascertaining quality. Country merchants are cau- 
tioned against permitting eggs of questionable condition to be accepted as pay 
for merchandise. Any party to a sale of eggs may legally permit the pur- 
chaser to candle same for him, accepting his report and consideration therefor. 
This procedure can be applied to the farmer who may permit the grocer to 
candle his eggs upon receipt, or it may apply to the merchant who may 
accept the investigation of the wholesaler or commission merchant when the 
eggs reach their destination. Under no circumstances, however, will eggs be 
permitted to be sold case-count; i. e., without a guarantee of their purity 
being the basis of said sale. 

No prosecutions will be based upon a violation of this rule when not to 
exceed 2 per cent of the egg shipment in question fails to comply with the 
standard of purity. 

The definition of food fit for human use will be considered in lieu of any 
other method of grading eggs. 
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See the provisions of Rule 18, quoted under No. 37. 
See the standard for milk in Chapter I, Part III. 
See the three Nos. following. 

See Nos. 7 and 50, 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§5, Sixth.) 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. ($5, Sixth.) 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50, 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§5, Sixth.) 
See the three Nos. preceding. 
See Nos. 7 and 50, 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 
See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 37. 


52. FOOD SOLD UNDER COINED NAME.” 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61-62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME, 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See No. 110. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


12 See, also, the law relating to the use of trademarks and trade names. 
18 See, also, the law relating to the use of trademarks and trade names. 
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_ 62, ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
_ TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.1 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations 
and blends, not sold under a distinctive or coined name, (See above.) 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

See No. 111. ’ 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


It shall be unlawful for any person, firm or corporation to sell, or offer 
for sale, in this state, any colored distilled vinegar. (§29.) 

See the provisions of §20, quoted under No. 112. ; 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the footnote under Nos. 36 and 37, 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Any person manufacturing for sale, or selling, or offering to sell or ex- 
change, any candies or confectioneries adulterated by mixture of terra alba, 
barytes, tale or other earthy mineral substances, or any poisonous colors, 
flavors or extracts, or other deleterious ingredients detrimental to health, 
shall, upon conviction thereof, before a court of competent jurisdiction, be 
punished by a fine of not less.than ten nor more than one hundred dollars, or 
by imprisonment in the county jail not less than ten days nor more than 
thirty days, or by both such fine and imprisonment. (§31.) 

The adulterating of candies or confectioneries by mixing of terra alba, 
barytes, tale or other earthy mineral substance, or any poisonous colors, flavors 
or extracts or other deleterious ingredients detrimental to health, or any vinous, 
malt or spirituous liquor or compound, or narcotic drug, is hereby prohibited. 
(Rule 15, a.) 

Only harmless colors or flavors shall be added to confectionery or candy. 
(Rule 15, b.) Substantially similar to the provisions of federal Regulation 10, b, 
which see. 

The provisions of Rule 15, c, herein, are similar to the provisions of federal 
Regulation 10, c, which see. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See the footnote under No. 33. 

See the footnote under Nos. 36 and 87. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 
See the provisions of §12, quoted under No. 92, 
See the provisions of Rules 9, 39, and 40, quoted under Nos, 45 and 114. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 


4Jt is to be noted that the statute does not define the term ‘‘blend.” 

18 Vinegar is perhaps the most widely adulterated product to be found on 
the food market. The department has devoted much time to the elimination 
of the so-called vinegars that are but a composition of water, acid and coloring 
matter. The sale of colored distilled vinegar is prohibited in Oklahoma. 

Whole spices are seldom adulterated, because it is difficult to mix them 
with any foreign substance that cannot be detected with the naked eye. 

Ground black pepper is frequently adulterated with olive stones, sand, 
pepper shells, cocoa shells, dirt and foreign starches. 

Cayenne pepper has been found adulterated with coal-tar dye, wheat, 


starch and sand. 
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See the footnote under Nos. 33 and 46. 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See the provisions of Rule 6, a, quoted under No, 7. 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

See the provisions of §§17 and 19, quoted under No. 116. 

See the provisions of Rule 28, quoted under No. 36. 

See the provisions of Rules 50, 51, and 52, quoted under No. 116. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the footnote under No. 36. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, kept for sale, or 
in any manner brought within the provisions of the law, are subject to the 
requirements thereof, as in the case of any food or drug. When manufactured 
for private or domestic use, and so used, and not sold, or kept for sale, such 
receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.® (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


7t. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘‘misbranded,”’ as used herein, shall apply to all articles of 
food and drugs, or articles which enter into the composition of foods and drugs! 
the package or label of which shall bear any statement, design or device, re- 
garding such article, or the ingredients or substances contained therein, which 
shall be false or misleading in any particular.? (§9.) 

provided, that an article of food shall not be deemed misbranded 
if it be a well-known food product of a nature, quality and appearance, and 
so exposed to public inspection as not to mislead or deceive, or tend to mis- 
lead or deceive a purchaser, and not misbranded and not of the character 
included within definitions 1 to 4 of this section. Provided, that all packages 
of imitation butter and cheese shall be so labeled. (§6, Fifth.) See Nos. 72, 
93, 94, 96, 99. 

The term “package,’’ as used in this act, shall be construed to include the 
original unbroken package, phial, bottle, jar, demijohn, carton, bag, case, can, 
box, barrel or any receptacle, vessel or container of whatsoever material or 
nature, which may be used by a manufacturer, producer, jobber, packer or 


16j. e., used as a food. 
1 Should be noted. 
2 As far as quoted, similar to the federal law, so far as it relates to food, 
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dealer for inclosing any article of food or any drug or medicine when exposed 
or offered for sale. (§10.) 


See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. © 

See the provisions of §9, quoted under the preceding No. 

Food shall be deemed mislabeled, if it be labeled or branded or colored so 
as to mislead, deceive the purchaser, or if it be falsely labeled in any respect, 
or if it purport to be a foreign product when not so, . . . ($6, Second.) 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
yisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under the preceding No. 

See the provisions of §28, quoted under No. 75. 

The provisions of Rule 24, a, d, and f, herein, are similar to the provisions 
of federal Regulation 17, a, d, and f, which see. 

Deceitful and suggestive names and designs shall not be used. No design 
representing a superior ingredient, its source or a process of its manufacture, 
shall appear on the label unless the inferior ingredients are likewise so repre- 
sented in an equally prominent manner, (Rule 43.) 

See the consideration of this topic in the Introduction. 

See Nos. 84, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 


Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer or otherwise, may ‘be adulterated, and if. 
so, are not entitled to be sold, offered or kept for sale. (Rule 29.) 

For the definition of the term ‘“‘package,’’ see No. 71. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Rules 25 and 34. (Rule 30.) See Nos. 82, 97, 98. Substantially similar 
to the provisions of federal Regulation 24, which see. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL.* 


Whoever shall falsely brand, mark, stencil or label any article or product 
required by this act to be branded, marked, stenciled or labeled, or shall re- 
move, alter, deface, mutilate, obliterate, imitate or counterfeit any brand, 
mark, stencil or label so required shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less than fifty dol- 
lars nor more than five hundred dollars, or by imprisonment in the county jail 
for not less than six months nor more than one year, or by both such fine and 
imprisonment for each and every offense. (§23.) 

See the provisions of §12, quoted under No. 92. 

The provisions of Rule 24, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

Labels on barrels, boxes, tubs, pails, casks or other packages used in the 


2 Prosecution for dealing in illegal food and drugs can easily be avoided if 
care is taken in the purchasing thereof. The federal and state requirements 
are such as to afford ample protection to the careful dealer. The requirement 
that. all products be truthfully labeled has done more to purify the food and 
drugs market than any other feature of these acts of regulation. 

+The value of the label on food products is not properly appreciated by 
the consuming public. The object of every food law is: First, to prevent the 
sale of food containing injurious substances; second, to protect the consumer 
against fraud. The consumer is only partially protected by the law unless he 
reads the label and learns from it what he is buying. Even the retail grocer 
often fails to do this, and consequently misrepresents the goods to the customer 
who accepts them without reading the label. 
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shipping of food products, must be so placed as not to subject them to mutila- 
tion or destruction in opening such packages. (Rule 41.) 

See the provisions of Rules 42 and 538, quoted under No, 96. 

For the definition of the term ‘‘package,’’ see No. 71. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, and the Oklahoma food and drug law of March 20, 
1909, specifically requires; to wit, the name of the place of manufacture in 
the case of food compound or mixtures, sold under a distinctive name; state- 
ments which show that the articles are compounds, mixtures or blends; the 
words ‘‘compound,’’ ‘‘mixture’”’ or “blend,’’ and words designating substances 
or their derivatives and proportions required to be named in the case of foods 
and drugs. Ali this information shall appear upon the principal label, and 
should have no intervening descriptive or explanatory reading matter. Second, 
if the name of the manufacturer and place of manufacture are given, they 
should also appear upon the principal label. Third, preferably upon the prin- 
cipal label, in conjunction with the name of the substance, such phrases as 
“artificially colored,’ ‘‘colored with sulphate of copper’? or any other such 
descriptive phrases necessary to be announced, should be conspicuously dis- 
played. Fourth, elsewhere upon the principal label other matters may appear, 
in the discretion of the manufacturers. If the contents are stated in terms 
of weight or measure, such statement should appear upon the principal label, 
and must be couched in plain terms, as required by Rule 35. (Rule 24, b.) 
See No. 99. Substantially similar to the provisions of federal Regulation 17, b, 
which see. 

The provisions of Rule 25, c, herein, are similar to the provisions of fed- 
eral Regulation 19, c, which see. 

See the provisions of, Rule 6, b, quoted under No. 115. 

See the provisions of Rule 17, a, quoted under No. 36. 

See the provisions of Rule 35, a, quoted under No. 99. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 

See the provisions of §6, Fifth, quoted under No. 84. 

The provisions of Rule 24, c, herein, are similar to the provisions of federal 
Regulation 17, c, which see. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

See No. 95. - 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,’’ as used herein, shall apply to all articles of 
food and drugs, or articles which enter into the composition of foods and drugs, 
the package or label of which shall bear any statement, . . . regarding 
such article, or the ingredients or substances contained therein, which shall be 
false or misleading in any particular. (§9.) 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

The provisions of Rule 24, a, d and f, herein, are similar to the provisions 
of federal Regulation 17, a, d and f, which see. 


5 Similar to the federal law, so far as it relates to food. 
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80. DESIGNS, DEVICES, UPON LABEL. 


That the term ‘‘misbranded,”’ as used herein, shall apply to all articles of 
food and drugs, or articles which enter into the composition of foods and drugs, 
the package or label of which shall bear any ... , design or device, re- 
garding such article, or the ingredients or substances contained therein, which 
shall be false or misleading in any particular.’ (§9.) 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

For the definition of the term ‘“‘package,’”’ see No. 71. 

The provisions of Rule 24, a, d and f, herein, are similar to the provisions 
of federal Regulation 17, a, d and f, which see. 

Deceitful and suggestive names and designs shall not be used. No design 
representing a superior ingredient, its source or a process of its manufacture, 
shall appear on the label unless the inferior ingredients are likewise so repre- 
sented in an equally prominent manner. (Rule 43.) 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §9, quoted under No. 71. 

See the provisions of §6, Second, quoted under No. 72. 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
‘visions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

The provisions of Rule 24, a, d and f, herein, are similar to the provisions of 
federal Regulation 17, a, d and f, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

See the two preceding Nos. See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 

The provisions of Rule 25, herein, are similar to the provisions of federal 
Regulation 19, which see. \ 

See the provisions of Rule 26, quoted under No. 89. 

See the provisions of Rule 30, quoted under No. 74. 

The provisions of Rule 24, e, herein, are similar to the provisions of fed- 
eral Regulation 17, e, which see. 

The provisions of Rule 32, herein, are similar to the provisions of federal 
Regulation 26, which see, — 

The term ‘design’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 24, d.) 

See the provisions of Rule 53. quoted under No. 96. 

See the provisions of Rule 21, quoted under No. 37. 

See the provisions of Rule 43, quoted under No, 72. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111, 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 
The provisions of §6, First, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

Food shall be deemed mislabeled, if it purport to be a foreign 
product when not so, . . . (96, Second.) Substantially similar to the pro- 
vision of §8, Food, Second, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

See the provisions of §§12-15, 26-28, and 30, quoted under Nos. 92 and 111. 


See the provisions of §§17-19, quoted under Nos. 116 and 93. 


See, also, the law relating to the use of trademarks, 
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See the provisions of §20, quoted under No. 112. 

See the provisions of §23, quoted under No. 75. 

The provisions of Rules 24, e, and 25, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

See the provisions of Rule 30, quoted under No, 74. 

The provisions of Rule 32, herein, are similar to the provisions of federal 
Regulation 26, which see. 

See the provisions of Rule 26, quoted under No. 89. 

The provisions of Rule 33, b, herein, are similar to the provisions of 
federal Regulation 27, b, which see. 

See the provisions of Rules 44, 45, 46, 47, 48, 50, and 52, quoted under Nos. 
93, 111, and 116. 

See the provisions of Rule 43, quoted under No. 72. 

See the provisions of Rule 53, quoted under No. 96. 

See the provisions of Rule 21, quoted under No. 37. 

Respecting distinetive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Food shall be deemed mislabeled, when the package bears the name of the 
manufacturer, jobber or seller, or the grade of the product, it must bear the 
name of the real manufacturer, jobber or seller, and the true grade or class 
of the product, the same to be expressed in clear, distinct English words, in 
legible type; provided, that an article of food shall not be deemed misbranded 
if it be a well-known food produet of a nature, quality and appearance, and so 
exposed to public inspection as not to mislead or deceive, or tend to mislead 
or deceive a purchaser, and not misbranded and not of the character included 
within definitions 1 to 4 of this section. Provided, that all packages of imita- 
tion butter and cheese shall be so labeled. (§6, Fifth.) See Nos. 72, 938, 94, 
96, 99. 

See the provisions of 86, Second, quoted under No. 88, 

See the provisions of §9, quoted under No. 71. 

See the provisions of §§13 and 26, quoted under No. 111. 

See the provisions of Rule 24, b, quoted under No. 76. 

See the provisions of Rule 29, quoted under No. 73. 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

See the provisions of Rule 47, quoted under No, 111. 

See the provisions of Rule 538, quoted under No. 96. 

For the definition of the term ‘‘package,’’ see No. 71. y 

See the No. following. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

Food shall be deemed mislabeled, . . . if it purport to be a foreign 
product when not so, . . . ($6, Second.) Substantially similar to the pro- | 
vision of §8, Food, Second, of the federal law, which see. 

See the provisions of §9, quoted under No. 71. 

See the provisions of §§138 and 26, quoted under No. 111. 

The provisions of Rule 33, b and c, herein, are similar to the provisions 
of federal Regulation 27, b and c, which see. ; 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

The provisions of Rule 26, third paragraph, herein, are similar to the pro- 
visions of federal Regulation 20, d, which see. r 

See the provisions of Rule 24, b, quoted under No. 76. 

The provisions of Rule 24, d, herein, are similar to the provisions of federal 
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Regulation 17, d, which see. 
. See the provisions of Rule 21, quoted under No. 87. 

The provisions of Rule 25, b, ec and d, herein, are similar to the provisions 
of federal Regulation 19, b, ec and d, which see. 

See the provisions of Rule 29, quoted under No. 73. 

See the provisions of Rule 17, f, quoted under No. 36. 

See the provisions of Rule 48, quoted under No. 72. 

See the provisions of Rule 47, quoted under No. 111. 

See the provisions of Rule 53, quoted under No. 96. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77, 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of §6, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

A name, or a ‘‘distinctive name,” is a trade, arbitrary or fancy name which 
clearly distinguishes a food or drug product, mixture or compound from any 
other food or drug products, mixture or compound. It may consist of a single 
word, or it may include words indicating special characteristics, such as the 
name of the manufacturer or producer, the place of origin, the source, the age, 
the composition, the mode of manufacture or production, or the effects attend- 
ing its use. A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. (Rule 26.) 

The provisions of Rule 26, second and third paragraphs, herein, are similar 
to the provisions of federal Regulation 20, c and d, which see. 

See the provisions of Rules 24, b, and 30, quoted under Nos. 76 and 74. 

The provisions of Rules 25, a and d, and 33, b, herein, are similar to the 
provisions of federal Regulations 19, a and d, and 27, b, which see. 

See the provisions of Rule 53, quoted under No. 96. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 

See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§6, First.) 

The provisions of Rule 24, e, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

A distinctive name shall not be one representing any single constituent 
of a mixture or compound. (Rule 26.) Similar to federal Regulation 20, b, 
which see. 

See the provisions of Rule 48, quoted under No. 72. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §§9 and 6, Fifth, quoted. under Nos. 71 and 84. 

See the provisions of §6, Second, quoted under No. 72. 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see, 

Whenever any hotel, tavern, restaurant or boarding house shall knowingly 
serve, for the use of its patrons, such food as is defined in this act as com- 
imitations, blends (except coffee), renovated butter, imitation cheese, 


7 


pounds, 
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adulterated milk or adulterated lard, shall keep conspicuously posted, or printed 
in a bill form in plain view and legible words, a list of the articles of food so 
served, and shall give the brands or labels upon the original package, or show 
the constituent parts of such food articles. (§12.) 

It shall be unlawful for any person in this state to sell, or offer to sell, any 
loaf of bread manufactured outside of the State of Oklahoma, without having 
pasted on each loaf of such bread a label having written or printed thereon 
the date and hour of the day the same was baked, and it shall be unlawful to 
sell any bread over seventy-two hours after the same was baked without inform- 
ing each person purchasing or offering to purchase the same, that it is ‘“‘stale 
bread.’”’ (§30.) ne 

See the provisions of §§13, 14, 15, 17, 18, 20, 26, 27, and 28, quoted under 
Nos. 111, 116, 98, and 112. 

The provisions of Rule 25, a and d, herein, are similar to the provisions 
of federal Regulation 19, a and d, which see. 

See the provisions of Rule 21, quoted under No. 37. 

The provisions of Rule 32, herein, are similar to the provisions of federal 
Regulation 26, which see. 

The provisions of Rule 24, a, d, and f, herein, are similar to the provisions 
of federal Regulation 17, a, d, and f, which see. 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

The provisions of Rule 26, second and third paragraphs, herein, are sim- 
ilar to the provisions of federal Regulation 20, ec and d, which see. 

See the provisions of Rule 29, quoted under No. 73. s 

The provisions of Rule 27, b, herein, are similar to the provisions of federal 
Regulation 21, b, which see. 

See the provisions of Rules 17, a and f, 20, 22, 28, and 49, quoted under 
No. 36. 

See the provisions of Rules 39, 40, 48, 44, 45, 46, 47, 48, 50, 51, and 52, 
quoted under Nos. 114, 72, 93, 111, and 116. 

See Nos. 35-40, 84, 86-88, 90, 98, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.* 

The provisions of §6, First, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

See the provisions of §§12, 17, and 19, quoted under Nos. 92 and 116. 

See the provisions of §§13, 14, 15, 20, 26, 27, and 28, quoted under Nos. 
111. and 112. 

See the provisions of §29, quoted under No. 63. 

See the provisions of §23, quoted under No. 75. 

It shall be unlawful for any person to sell, offer or expose for sale or ex- 
change, any honey which has not been home-made by bees, unless the same 
is labeled ‘‘imitation’’ and contains nothing that is injurious to health.  (§18.) 

The provisions of Rule 27, e and f, herein, are similar to the provisions 
of federal Regulation 21, e and f, which see. 

The provisions of Rules 28 and 33, b, herein, are similar to the pro- 
visions of federal Regulations 22 and 27, b, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

See the provisions of Rules 39, 40, and 53, quoted under Nos. 114 and 96. 

See the provisions of Rules 22 and 238, quoted under No. 36. 

See the provisions of Rule 50, quoted under No. 116. 

See the provisions of Rule 47, quoted under No. 111. 

See the footnote under No, 116. 

Proprietors, managers and others in charge of hotels, restaurants, lunch 
rooms, boarding houses, ete.; desiring to furnish their patrons “renovated 
butter,” ‘‘oleomargerine”’’ or any imitation instead of butter, shall notify their 
patrons that the same is “renovated butter,’ ‘“‘oleomargerine,’’ ete., as the case 
may be. This may be done by printing on the menu cards, or if menus are 
not regularly used, on placards so placed as to be easily seen and read from 


7See the Oleomargarine cases, cited in Chapter I, Part III. 
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any portion of the room in which the substance is served, the legend: ‘‘Reno- 
vated butter served here,” or “Oleomargerine (or butterine) served here,” or 
“Imitation butter served here,” as the case may be. (Rule 44.)8 

Renovated butter shall be plainly so branded, with gothic or bold-faced 
letters at least three-fourths of an inch in length on the top and sides of each 
tub or box or pail or other kind of case or package, or on the wrapper or 
prints or rolls or bulk packages in which it is put up. If such butter is ex- 
posed for sale uncovered, or not in a case or package, a placard containing the 
label so printed shall be attached to the mass of butter in such a manner as 
to be easily seen and read by the purchaser. (Rule 45.) 

Every substitute for butter must be marked by branding, stamping or 
stenciling upon the top or side of each box, tub or firkin or other package, in 
a clear and durable manner, ‘‘Oleomargerine,’’ ‘‘Butterine,’’ ‘‘Substitute for 
butter,”’ or ‘Imitation butter,’’ in plain Roman type, each of which shall not 
be less than three-quarters of an inch in length. (Rule 46.) 

For the definition of the term ‘“‘package,’’ see No. 71. x 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE.?® 

The provisions of §6, First, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

The provisions of Rules 25, d, and 383, b, herein, are similar to the pro- 
visions of federal Regulations 19, d, and 27, b, which see. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see, : 

See the provisions of Rules 42 and 53, quoted under No. 96. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign language, 
see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§6, Second.) 

The provisions of Rule 31, herein, are similar to the provisions of federal 
Regulation 25, which see. 

The serving by hotels, restaurants or other public eating houses of any 
food product in any container bearing the label of a different brand of a similar 


sWithin the past few months certain parties have widely advertised through- 
out Oklahoma a patent process for increasing the weight of butter by the 
addition of sweet milk. It seems that certain of these recipes provide for the 
addition of one pound of sweet milk to one pound of ordinary butter, with 
the guarantee that this mixture, when churned, will produce two pounds of 
butter. It is evident from the very face of this recipe that the addition of 
sweet milk to the butter results merely in the absorption of water, or moisture, 
by the butter, thus giving it the increased weight, and it is likewise apparent 
that this increased weight would naturally be lacking in the percentage of 
milk fat required per pound. In other words, if a pound of butter is required 
by law to contain eighty-two and five-tenths (82.5) per cent. of milk fat, it 
is certain that a pound of sweet milk containing, of course, a small per cent. 
of milk fat itself, could not keep up more than its own percentage when ab- 
sorbed by the original butter. Thus it appears that the two pounds of so- 
called butter resulting from this mixture when churned would fall short of the 
required milk fat, as exacted by law. It would, therefore, rightly be classed 
as an “imitation” butter, and, under the law, its sale in this state would have 
to come within the requirements of Rule No. 44. 

®Cotton-seed oil is quite frequently sold as salad and olive oil. This 
practice is in violation of the law. 
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or like product is prohibited. This rule shall also apply to the refilling of. 
labeled. bottles in which was originally contained another brand of catsup, mus- 
tard, chili sauce, horse radish, salad dressing and other relishes and sauces 
of whatsoever character. (Rule 42.) 

Where a food or drug product is packed in a bottle, the use and refilling | 
of such bottle with a similar product, but prepared and manufactured by an- 
other manufacturer or person, other than the manufacturer or person under 
- whose label or mark same was sold, without destroying the label or other 
identification marks, is prohibited. Where bottles contain the name and ad- — 
dress, or the name, or any distinctive name, or identification mark, of the 
manufacturer or owner thereof, blown in the same, no other manufacturer or 
person shall be permitted to use such bottles for refilling. (Rule 53.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.¥ 

See the provisions of §§12, 13, 14, 17, 18, 20, and 26, quoted under Nos. 
92, 111, 116, 93, and 112. 

See the provisions of §9, quoted under No. 71. 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 8&4. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

The provisions of Rule 34, c and f, herein, are similar to the provisions of 
federal Regulation 28, e and f, which see. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. (Rule 30.) Similar to the provision 
of federal Regulation 24, which see. 

The provisions of Rule 31, herein, are similar to the prouons of federal 
Regulation 25, which see. 

The provisions of Rule 32, herein, are similar to fhe provisions of federal 
Regulation 26, which. see. 

See the provisions of Rule 29, quoted under No. 73. 

See the provisions of Rule 6, b, quoted under No. 115. 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, and the Oklahoma food and drug law of March 
20, 1909, specifically requires, to wit; . . . statements which show that the 
articles are compounds, mixtures or blends; . . . and words designating 
substances or their derivatives and proportions required to be named in the 
ease of foods and drugs. . . . Third, preferably upon the principal label, 
in conjunction with the name of the substance, such phrases as “artificially 
colored,’’ “colored with sulphate of copper’ or any other such descriptive 
phrases necessary to be announced, should be conspicuously displayed. (Rule 
24, b.) See No. 76. 

The provisions of Rule 24, c, d, e, and f, herein, are similar to the pro- 
visions of federal Regulation 17, ¢, d, e, and f, which see. 

The provisions of Rule 15, c, herein, are similar to the provisions of federal 
Regulation 10, c, which see. 

See the provisions of Rules 17, a and f, 20, 22, and 23, quoted under No. 36. 

See the provisions of Rules 39, 40, 43, 47, 48, 49, 50, quoted under Nos. 
LTS U2. dd (86a: ATG. 

See No. 92. : 

Nos. 35, 36, 37, 89, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 

98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

See the preceding No. 

The provisions of Rule 34, d, herein, are similar to the provisions of federal 
Regulation 28, d, which see. 


ioIt is to be noted that there is no express statutory requirement relating 
to the statement of certain ingredients upon the label as in the federal law. 
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In case the actual quantity or proportion is stated, it shall be the average 
quantity or proportion, with the variations noted in Rule 35. (Rule 34, e.) 
‘See the No. following. Substantially similar to the provisions of federal Regu- 
lation 28, e, which see. 

The words ‘alcohol,’ ‘‘morphine,’”’ ‘‘opium,’”’ etc.,, and the quantities and 
proportions thereof, shall be printed in letters corresponding in size with those 
prescribed in Rule 24, paragraph C, (Rule 34, b.) See No. 100... Substantially 
similar to the provisions of federal Regulation 28, b, which see. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol, the expression ‘quantity’ or ‘proportion’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
~“quantity’? or ‘proportion’ shall mean grains or minims per ounce or fluid 
“ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided, that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Rule 34 (d). 
(Rule 37.) See above. Substantially similar to the provisions of federal Regu- 
lation 30, which see. 

The provisions of Rule 35, b, herein, are similar to the provisions of federal 
Regulation 29, b, which see. 

See the provisions of Rules 50-52, quoted under No. 116. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 97 and 98. 

The provisions of §6, Third, herein, are similar to the provisions of §8, 
Food, Third, of the federal law, which see. 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and 
correct statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in 
Rule 24. (Rule 35, a.) See No. 100. Substantially similar to the provisions 
of federal Regulation 29, a, which see. 

The provisions of Rule 35, b, herein, are similar to the provisions of federal 
Regulation 29, b, which see. 

If the contents are stated in terms of weight or measure, such statement 
should appear upon the principal label, and must be couched in plain terms, 
as required by Rule 25. (Rule 24, b.) See above. See No. 76. 

The term ‘‘design’” or “device” is defined as in federal Regulation 17, d. 
(Rule 24, 2.) 

See the provisions of Rule 37, quoted under No. 98. 

All articles of food products which are sold by weight or measure, not 
contained in packages, as defined by the Oklahoma food and drug law of March 
20, 1909, and rules and regulations of the State Commissioner of Health, shall 
be sold and delivered by the manufacturer, wholesaler, jobber, retailer or other 
party to the consumer at their true and actual weight and measure; provided, 
that a reasonable variation from the agreed weight or measure is permissible, 
if this variation is as often above as below the weight or measure agreed upon 
in the terms of sale or purchase. (Rule 36.) 

For the definition of the term ‘‘package,’’ see No, 71. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §6, Third, herein, are similar to the provisions of §8, 
Food, Third, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84, 

See the provisions of §§12, 13, 14, 15, 17, 26, and 27, quoted under Nos, 92, 
141, 116. 

The provisions of Rule 24, c, herein, are similar to the provisions of federal 
Regulation 17, c, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 
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See the provisions of Rules 34, b, and 35, a, quoted under Nos. 98 and 99. 

See the provisions of Rules 6, b, 22, and 23, quoted under Nos. 115, 36. 

See the provisions of Rules 40, 44, 45, 46, 49, and 50, quoted under Nos. 
Lid 98. Bo). LLG: 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and if in bulk, the’ mark, 
brand or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall he noted. (Rule 4, c.) Similar to the pro- 
vision of federal Regulation 38, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 


ERALLY, REGARDING FOOD. 


See the provisions of §9, quoted under No. 71. 

See the provisions of §6, Second, quoted under No. 72. 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

The provisions of Rule 24, a, d, and f, herein, are similar to the pro- 
visions of federal Regulation 17, a, d, and f, which see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the name of the manu- 
facturer, jobber, or seller, or regarding the grade or class of the food, must 
not be used upon the package containing it or its label. Food must not pur- 
port to be foreign, when not so. 

For the definition of the term ‘‘package,’’ see No. 71. 

The term ‘label’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product, 
or any container thereof, subject to the provisions of this act. Printed or 
written matter within the package is considered as part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

See Nos. 84, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

See the provisions of §9, quoted under No. 71. 

The provisions of Rule 32, herein, are similar to the provisions of federal 
Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§6, First.) 
See the provisions of §6, Fifth, quoted under No. 84. 
The provisions of Rule 28, herein, are similar to the provisions of federal 


Regulation 22, which see. : 
The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 
See the provisions of Rule 36, quoted under No. 99. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS, 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

See the provisions of Rule 30, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 
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108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 84, 96, and 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 

The provisions of §6, First, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

See the provisions of §§12, 13, 14, 15, 20, 26, 27, and 28, quoted under Nos. 
92, 111, and ‘112. 

The provisions of Rule 33, herein, are similar to the provisions of federal 
Regulation 27, which see. ‘ 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, and the Oklahoma food and drug law of March 
20, 1909, specifically requires; to wit, the name of the place of manufacture in 
the case of food compound or mixtures, sold under a distinctive name; 

(Rule 24, b.) See No. 76. 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

The provisions of Rule 26, second and third paragraphs, herein, are similar 
to the provisions of federal Regulation 20, c, and d, which see. 

See the provisions of Rule 29, quoted under No. 73. 

The provisions of Rules 24, e, and 25, d, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, d, which see. 

As in the federal law, it is to be noted that the regulations herein provide 
two alternative provisions: 

First. Relating to mixtures or compounds with distinctive’ names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. - ; , 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions of §6, First, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

See the provisions of §6, Fifth, quoted under No. 84. 

See the provisions of §§17, 18, 19, and 20, quoted under Nos. 116, 98, 
and 112. ; 

The provisions of this act shall not only apply to substances for sale in this 
state, made in the semblance of lard, if the ingredients or component parts 
shall consist of pure lard, leaf or pure stearine, and cotton-seed oil, that is 1 per 
cent. of legitimate and exclusive fat of the hog, or pure lard, pure stearine, or 
beef fat, and 99 per cent. of cotton-seed oil, and the tierce, tub, pail or package 
containing the same is distinctly and legibly branded, marked or labeled ‘‘lard 
compound” or “compound lard’ or “lard substitute” in letters proportioned to 
the size of the package, and if such mixtures contain any other substance than 


1 See, also, the law relating to the use of trademarks and trade names, 

It is to be noted that the provisions of §8, Food, Fourth, First, Second, 
of the federal law, are omitted herein. The regulations, however, follow the 
federal regulations. 

122Tt is to be noted that the statute does not define the term ‘‘blend.”’ 

See the footnote under the preceding No. 
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pure lard, pure stearine, or beef fat, or pure cotton-seed oil, then the person 
or corporation so manufacturing shall cause the tierce, barrel, tub, pail or 
package containing the same to be distinctly and legibly branded, marked or 
labeled ‘‘adulterated lard.” The term “lard compound” or “compound lard” 
as used herein shall include all articles of food used as lard or made in the 
semblance of lard which shall be composed of two or more ingredients or com- 
ponent parts consisting of either cotton-seed oil, pure lard or hog lard, beef 
fat or pure stearine, the percentage of either of the two or more ingredients 
used to be in the discretion of the manufacturer. The term “lard substitute’ 
as used herein shall apply to any compound which may consist of two or more 
of the aforesaid ingredients, or of cotton-seed oil alone. Neither shall the pro- 
visions of this act apply to mixtures or compounds consisting of mixtures of 
beef suet, beef fat, or pure stearine, and cotton-seed oil, or of cotton-seed oil 
alone, when said mixtures or compounds used as ordinary articles of food or 
cooking ‘“‘compounds’’ are manufactured and sold under their proper trade- 
mark, and when the tierce, barrel, tub, pail or package containing the same 
shall be distinctly and legibly branded or labeled in letters proportioned to the 
size of the package, with the name of the mixture or compound and the name 
and location of persons, firms or corporations manufacturing the same. (§13.)% 

Every manufacturer, trader or dealer, who, by himself or agent, or as the 
servant or agent of another person, offers or exposes for sale, or sells, or ex- 
changes any form of lard substitutes or adulterated lard, as hereinbefore de- 
fined, shall securely fix or cause to be affixed to the package wherein the same 
is contained, offered: for sale or sold, a label, upon the outside and face of 
whieh is distinctly and legibly printed in letters not less than one-half inch 
in length, the words, “lard substitute’ or ‘adulterated lard’ or “lard com- 
pound,” or other appropriate words which shall correctly express its nature 
and use. (§14.) 

The having in possession of any lard, substitute or adulterated lard com- 
pound, as hereinbefore defined, which is not branded or labeled as hereinbe- 
fore required or directed upon the part of any manufacturer, trader or dealer, 
or any person engaged in the sale of such articles, shall, for the purpose of 
this act, be deemed prima facie evidence of intent to sell or exchange the 
same. (§15.) ; 

Within this state no person shall manufacture, or offer or expose for sale, 
keep in his possession with intent to sell, or exchange any flour made from 
wheat containing any products of corn, rice or other foreign substance, unless 
each and every package thereof be distinctly and legibly branded or labeled 
‘flour compound” in letters not less than one-half inch in length, and be fol- 
lowed with the name of the maker and mill, and the location of such flouring 
mill. (§26.) 

The having possession of any “flour compound” or ‘‘meal compound”? which 
is not branded as hereinbefore required, and directed upon the part of any 
person engaged in the public or private sale of such article, shall, for the pur- 
pose of this act, be deemed prima facie evidence of intent to sell the same. 
(§27.) ¥ 


The taking of orders or the making of agreements or contracts by any 


13.Oklahoma has prescribed a most stringent regulation covering the labeling 
of so-called compound lard. In terms not to be misunderstood the statute de- 
clares that this product must be plainly labeled “‘compound Jard,’’ while the 
regulation of the national government and sister states recognize this product 
merely by the term of ‘‘compound.’’ As a result the packing industry of 
Oklahoma is at this time following the requirements placed upon them by 
the national government, and which governs in interstate shipments. There- 
fore, if the product of Oklahoma packers is to be passed by the federal 
government and sister states, it must be labeled to conform with their regula- 
tions. To do so would at this time be a violation of the stringent statute now 
in effect in this state. 

Recognizing the unreasonableness of this statute this Department has not 
sought to secure any convictions for the violations of this section. (Annual 
Report, 1911.) 
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person, firm or corporation, or by an at or representative thereof, for the 
future delivery of any ‘‘flour compound” “meal mega es” shall. be deemed 
a sale within the meaning of this act. (928.) 

See the provisions of §12, quoted under No. 92. 

See the provisions of §9, quoted under No. 71. 

The provisions of §6, Fourth, herein, are similar to the introductory pro- 
visions of §8, Food, Fourth, of the federal law, which see. 

The provisions of Rule 27, herein, are similar to the provisions of federal 
Regulation 21, which see. 

The provisions of Rule 338, a, herein, are similar to the provisions of 
federal Regulation 27, a, which see. 

The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, and the Oklahoma food and drug law of March 
20, 1909, specifically requires; . . . statements which show that the articles 
are compounds, mixtures or blends; the words ‘‘compound,” ‘mixture’ or 
“blend,’”” and words designating substances or their derivatives and propor- 
tions required to be named in the case of foods and drugs. All this informa- 
tion shall appear upon the principal label, and should have no intervening de- 
seriptive or explanatory reading matter. . . . Third, preferably upon the 
principal label, in conjunction with the name of the substance, such phrases 
as “artificially colored,’ “colored with sulphate of copper” or any other such 
descriptive phrases necessary to be announced, should be conspicuously dis- 
played. (Rule 24, b.) See No. 76. 

See the provisions of Rule 29, quoted under No. 73. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

See the provisions of Rule 30, quoted under No. 74. 

The provisions of Rule 31, herein, are similar to the provisions of federal 
Regulation 25, which see. 

See the provisions of Rule 6, b, quoted under No. 115. 

The provisions of Rule 24, d, e, and f, herein, are similar to the provisions 
of federal Regulation 17, d, e, and f, which see, 

See the provisions of Rules 238, 39, 40, 48, 44, 45, 46, and 50, quoted under 
Nos. 36, 114, 72, 93, and 116. 

Lard substitutes must be labeled ‘as provided for in sections 13 and 14, 
Oklahoma food and drug law of March 20, 1909, and shall bear the name of 
the manufacturer and the location of the manufactory. (Rule 47.) 

Compounds shall be labeled with the true name of the ingredients, as 
“Maple and cane syrup,” etc., and the ingredient which predominates shall be 
named first. (Rule 48.) 

For the definition of the term ‘“‘package,’’ see No. 71. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


’ It shall be unlawful for any person to manufacture, sell, offer or expose for 
sale or exchange, to the residents of this state, any spices and condiments, 
either ground or unground, which are adulterated with any foreign substance 
or substances within the meaning of this article, which are injurious to health, 
and provided, that where foreign substances are used, the package containing 
said article offered for sale shall contain the word “compound.” ‘The term 
“spices” and ‘‘condiments,”’ as used herein, shall embrace all substances known 
ahd recognized in commerce as spices and used as condiments, whether the 
same be in natural state or in the form which would result from grinding. 
milling or mixing or the compounding of the natural product. (§20.) 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the footnote under No, 36. ( 

See Chapter I, Part III. 


” 
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113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See the footnote under No, 36. 

See Chapter I, Part III. 


114.- MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally. relate in like 
manner to the misbranding of drinks. (See above.) 

See the provisions ef §12, quoted under No. 92. 

All beverages containing artificial colors or artificial flavors, sold in sealed 
bottles, shall bear a label indicating the presence of artificial flavors, or arti- 
ficial colors, or both, as the case may be. (Rule 39.) 

All beverages sold in bulk, or from open receptacles, that contain artificial 
coloring, or artificial flavors, of any character, shall be so labeled, said labels 
to be prominently displayed on all stands, booths or other places where said 
beverages are sold or dispensed. Labels for this purpose shall be not less 
than four inches wide and ten inches long, and shall contain the following: 

“Artificially colored, artificially flavored,’ or ‘‘Artificially colored, imitation 
flavor.” 

When said beverages contain artificial color and natural fruit flavor, said 
labels shall indicate the presence of the artificial coloring as follows: 

“Artificially colored.” : 

When said beverages contain artificial flayors and no artificial coloring, 
they shall be labeled as follows: 

“Artificial flavor,’’ or 

“Imitation sly .e-3 ve slays cee flavor.’”’ (Rule 40.) 

See the provisions of Rules 9, 23, and 58, quoted under Nos. 45, 36, 
and 96. 

See the footnote under No. 36. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See the provisions of Rule 6, a, quoted under No. 7. 

Manufacturers of proprietary foods are required to state upon the label 
the names and percentages of the materials used, so far as is necessary to 
secure freedom from adulteration and misbranding: (1) In the case of syrups, 
the principal label shall state definitely, in conspicuous letters, the percentage 
of each ingredient, as in the case of compounds, mixtures, imitations or blends. 
When the name of the syrup includes the name of one or more of the in- 
gredients, the preponderating ingredient shall be named first. (2) In the 
ease of baking powder, the ingredients must be stated on the principal label 
in conspicuous letters. (3) In the case of salad oils, the kind or kinds of 
oil or oils present must be stated upon the label; provided, that this shall 
not affect goods on hand July 1, 1911. (Rule 6, b.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES.® 


It shall be unlawful for any person to manufacture, sell or offer to expose 
for sale or exchange, as extracts, flavoring, which was not made from the 
natural fruit, unless the same are labeled ‘imitation,’ provided the word 


4JTt is to be noted that there is no express provision in the statute relating 
to. patent and proprietary food. 

18 The only color natural to lemon extract is that extracted from the lemon 
peel. This color gradually fades until the extract becomes nearly colorless. 
Many manufacturers simulate this yellow color by the addition of coal-tar 
dye and vegetable colors. When such colors are added to extracts, except 
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“imitation’’ must immediately precede the name of the flavoring, in the same 
type and style; such flavoring shall be free from coloring matter deleterious 
to héalth. (§17.) 

It shall be unlawful for any person to mantfacture, sell, offer or expose 
for sale or exchange, extract of vanilla, essence of vanilla, not wholly made 
from the extracted matter of vanilla beans. (§19.) 

All extracts which are not made from the fruit, berry, bean or other part 
of the plant, shall be labeled ‘‘imitation’’ in letters similar in size, and imme- 
diately preceding the name of the article. (Rule 50.) 

Extracts below standard shall be labeled, “One-half standard strength,’ or 
“One-third standard strength,” etc., as the case may be. Only common frac- 
tions shall be used, and the statement of strength shall immediately precede 
the name of the extract. (Rule 50.) 

The terms “double,” ‘“‘triple,”’ etc., as applied to flavoring extracts, are 
held to mean, respectively, two or three times the minimum strength required 
by the standard. The term ‘‘concentrated,’’ as applied to flavoring extracts, 
is false and misleading. (Rule 51.) 

The term extract, flavor, flavoring, spirits, essence and tinctures, as applied 
to solutions used for flavoring food products are held to be synonymous, but the 
use of any term in lieu of the word “extract’’ is deprecated as applied to 
flavoring solutions made from an aromatic plant or part of the plant. (Rule 
62.) 

See the provisions of Rule 28, quoted under No. 36. 

See the footnote under No. 36. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
-PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.1® (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


IX. ADULTERATION OF DRUGS. 


121, ADULTERATION OF DRUGS, IN GENERAL.1 


See the consideration of this topic in the Introduction. 
See the footnote under Nos. 33 and 46. 


vanilla, the same must be labeled ‘imitation,’ as provided by §17 of the 
Oklahoma food and drug law of March 20, 1909. 

Under the law in Oklahoma none but the true extract of the vanilla bean 
can be sold. Imitation vanilla flavors, howsoever labeled, are barred. This 
product has many substitutes on the local markets. The trade is cautioned 
against buying other than the true extract of the vanilla bean. 

16j, e., used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 

Any person who shall fraudulently adulterate, for the purpose of sale, any 
drug or medicine, or offer for sale or sell, any drug or medicine containing 
any foreign substance to itself or in such a manner as to render the same 
injurious to health, shall be punished by imprisonment in the county jail 
not more than one year or by fine not exceeding three hundred dollars. (§2765, 
Comp. Laws, 1909.) 

How far these provisions have been superseded is a question for the courts. 


+ 
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122, STANDARDS FOR DRUGS. 


The standard of purity of drugs and medicines shall be the United States 
Pharmacopoeia and National Formulary,2? . . . (§4.) 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos, 1238 and 124. 

See the footnote under No. 34. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Drugs shall be deemed adulterated, if when a drug is sold under or by a 
name recognized in the United States Pharmacopoeia, . . . it differs. from 
the standard of strength, quality or purity as determined by the tests laid 
down in the United States Pharmacopoeia . . . official at the time of the 
investigation; provided, that no drug defined in the United States Pharma- 
copoeia . . . shall be deemed adulterated under the provisions of this act, 
if the standard of strength, quality or purity is plainly stated upon the package, 
thereof, although the standard may differ from that determined by the test 
laid down in the United States Pharmacopoeia .. . (§7, First.) Substan- 
tially similar to the provisions of §7, Drugs, First, of the federal law, which 
see. 

The provisions of Rules 24, e, and 25, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

The provisions of Rule 3, herein, are similar to the provisions of federal 
Regulation 7, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Drugs shall be deemed adulterated, if when a drug is sold under or by a 
name recognized in the . . . National Formulary, it differs from the stand- 
ard of strength, quality or purity as determined by the tests laid down in 
the . . .. National Formulary official at the time of the investigation; pro- 
vided, that no drug defined in the . . . National Formulary shall be deemed 
adulterated under the provisions of this act, if the standard of strength, quality 
or purity is plainly stated upon the package thereof, although the standard 
may differ from that determined by the test laid down in the . . . National 
Formulary. (§7, First.) Substantially similar to the provisions of §7, Drugs, 
First, of the federal law, which see. 

The provisions of Rules 24, e, and 25, a, herein, are similar to the provisions 
of federal Regulations 17, e, and 19, a, which see. 

The provisions of Rule 3, herein, are similar to the provisions of federal 
Regulation 7, which see. 

For the definition of the term ‘“‘package,’’ see No. 71. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

Drugs shall be deemed adulterated, if the strength or purity fall below the 
professed standard of quality under which it is sold. (§7, Second.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


2i, e., official at the time of the investigation. Similar to the federal 
law. 3 
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127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON: PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA, 

See No. 125. 

128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

Drugs shall be deemed adulterated, if the strength or purity fall below 
the professed standard of quality under which it is sold. (§7, Second.) 

129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.), 

130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 

131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 

See No. 125. 

133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal. washes, and 
similar preparations. (See above.) 

138% ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate’ in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICI- 
NAL PURPOSES. , 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124, 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No, 68. 

137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 

See No. 196. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

The provisions of Rule 384; a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. 

145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 

See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRAN'DING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §9, quoted under No. 71. 
For the definition of the term ‘‘package,’’ see Noa. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §9, quoted under No. 71. 
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See the provisions of §23, quoted under No. 75, 

The provisions. of Rule 24, a, d, and f, herein, are similar 46 thie Oviniona 
of federal Regulation 17, a, d, and f, which see. : 

See the provisions of Rule 43, quoted under No. 72. 

See the footnote under No. 72. 


See the consideration of this topic in the Introduction. 
See. Nos. 160, lvl, Lv, vse. 


148, PROPER BRANDING NOT COMPLETE GUARANTY. 
See the provisions of Rule 29, quoted under No. 73. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Rule 30, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of §23, quoted under No. 75. 
The provisions of Rule 24, a, herein, are similar to the provisions of federal 
Regulation 17, a, which see. 


See the provisions of Rule 41, quoted under No. 75. 

Sée the footnote under No. 75. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Rule 24, b, quoted under No. 76. 


The provisions of Rule 25, c, herein, are similar to the provisions of federal 
Regulation 19, c, which see. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


The provisions of Rule 24, c, herein, are similar to the provisions of federal 
Regulation 17, c, which see. p 


The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of §9, quoted under No. 79. 
The provisions of Rule 24, a, d and f, hegein, are similar to the prouisions 
of federal Regulation 17, a, d, and f, which see. 


155. DESIGNS, DEVICES, UPON LABEL.! 


See the provisions of §9, quoted under No. 80. 


The provisions of Rule 24, a, d and f, herein, are similar to the provisions 
of federal Regulation 17, a, d and f, which see. 
See the provisions of Rule 43, quoted under No. 80. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §9, quoted under No. 71. 

The provisions of Rule 24, a, d and f, herein, are similar to the provisions 
of federal Regulation 17, a, d and f, which see. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

The provisions of Rule’28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

See the two preceding Nos. 


1See, also, the law relating to the use of trademarks. 
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157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Rules 24, e, and 25, herein, are aimiier to the provisions 
of federal. Regulations 17, e, and 19, which see. 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

See the provisions of Rules 30 and 43, quoted under Nos. 74 and 72. 

The term “design’’ or ‘‘device’’ is defined herein as in helt Regulation 
17, d, which see. (Rule 24, d.) 

-' See the provisions of Rule 53, quoted under No. 96, 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the label. 

A drug shall be deemed mislabeled or misbranded, if it be in imitation of 
or offered for sale under the name of another aaticie. (§8, First.) Substantially 
similar to the federal law, which see. 

See the provisions of §7, First, quoted under Nos. 123 and 124. 

The provisions of Rule 3, herein, are similar to the provisions of federal 
Regulation 7, which see. 

The provisions of Rule 28, nerein, are similar to the provisions of federal 
Regulation 22, which see. 

See the provisions of Rules 26, first paragraph, 30 and 48, quoted under 
Nos. 89, 74, and’ 72. 

The provisions of Rules 24, e, and 25, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

See the provisions of Rule 53, quoted under No. 96, 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See the provisions of §9, quoted under No. 71. 

See the provisions of Rule 24, b, quoted under No. 76. 

See the provisions of Rule 26, first paragraph, and Rule 29, quoted under 
Nos. 89 and 73. 

See the provisions of Rule 53, quoted under No. 96. 

See the No. following. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


See the provisions of $9, quoted under No. 71. 

The provisions of Rule 25, b, ec and d, herein, are similar to the provisions 
of federal Regulation 19, b, ec and d, which see. 

The provisions of Rule 33, c, herein, are similar to the provisions of federal 
Regulation 27, ¢, which see.? 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

The provisions of Rule 26, third paragraph, herein, are similar to the pro- 
visions of federal Regulation 20, d, which see. 

See the provisions of Rules 24, b, and 29, quoted under Nos. 76 and 73. 

The provisions of Rule 24, d, herein, are similar to the provisions of federal 
Regulation 17, d, which see. 

See the provisions of Rule 48, quoted under No. 72. 

See the provisions of Rule 53, quoted under No, 96, 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


2 Properly relates to food, 
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163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, of main label or other labels in a foreign lan- 
guage, see No, 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR . 
SPECIFIC NAME. ; 


The provisions of Rule 25, a and d, herein, are similar to the provisions of 
federal Regulation 19, a, and d, which see. 
See the provisions of Rule 26, first paragraph, quoted under Nox 89. 
The provisions of Rule 26, third paragraph, herein, are similar to the pro- 
visions of federal Regulation 20, d, which see. 
' See the provisions of Rule 30, quoted under No. 74. 
See the provisions of Rule 53, quoted under No. 96. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
See the provisions of §8, First, quoted under No. 158. 
The provisions of Rule 24, e, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 
See the provisions of Rule 43, quoted under No. 72. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See the provisions of §9; quoted under No. 71. 

See the provisions of §7, First, Second, quoted under Nos. 123, 124 and 125. 

The provisions of Rule 3, herein, are similar to the provisions of federal 
Regulation 7, which see. 

The provisions of Rule 24, a, d; and f, herein, are stmilar to the pro- 
visions of federal Regulation 17, a, d, and f, which see: 

The provisions of Rule 25, a and d, herein, are similar to the provisions 
of federal Regulation 19, a and d, which see. 

See the provisions of Rule 26, first paragraph, quoted under No. 89. 

The provisions of Rule 26, third paragraph, herein, are similar to the pro- 
visions of federal Regulation 20, da, which see. 

See the provisions of Rule 29, quoted under No. 73. 

See Nos. 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

See the provisions of §8, First, quoted under No. 158. 

See the provisions of §28, quoted under No. 75. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

The provisions of Rule 27, f, herein, are similar to the provisions of federal 
Regulation 21, f, which see. 

See the provisions of Rule 53, quoted under No. 96. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
See the provisions of §8, First, quoted under No. 158. 
The provisions of Rules 25, d, and 28, herein, are similar to the provisions 
of federal Regulations 19, d, and 22, which see. 
See the provisions of Rule 538, quoted under No. 96. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. 
As to the principal, face, or main label or other labels in a foreign Jan- 
guage, see No. 152, 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed mislabeled or misbranded, if the contents of the 
package as originally put up shall have been removed in whole or in part and 
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other contents shall have been placed in such package; . . .  (§8, Second.) 
Substantially similar to the federal law, which see, 

The provisions of Rule 31, herein, are similar to the deals poppe of federal 
Regulation 25, which see. 

See the provisions of Rule 53, quoted under No. 96. 

For the definition of the term ‘‘package,’”’ see No. 71. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed mislabeled or misbranded, . . . if the package 
offered for sale at wholesale or retail, fails to bear the statement on the label 
of the quantity of any morphine, opium, cocaine, heroin, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate, acetanilid® or other derivation or 
preparation of any such substances combined therein, except when prescribed 
by a licensed physician, licensed dentist or licensed veterinary surgeon. (88, 
Second.) 

See the provisions of §9, quoted under No. 71. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

The provisions of Rule 34, a, ec and f, herein, are similar to the provisions 
of federal Regulation 28, a, c, and f, which see. 

See the provisions of Rule 29, quoted under No. 73. 

See the provisions of Rule 30, quoted under No. 74. 

The provisions of Rule 31, herein, are similar to the provisions of federal 
Regulation 25, which see. 

See the provisions of Rule 24, b, quoted under No. 76. 

The provisions of Rule 24, c, d, e, and f, herein, are similar to the pro- 
visions of federal Regulation 17, c, d, e, and f, which see. 

For the definition of the term ‘“package,’’ see No. 71. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity thereof, see the preceding No. 

The provisions of Rule 34, d, herein, are similar to the provisions of federal 
Regulation 28, d, which see. 

See the provisions of Rule 34, b and e, quoted under No. 98. 

Federal Regulation 28, g, is omitted herein. 

See the provisions of Rule 37, quoted under No. 98. 

The provisions of Rule 35, b, herein, are similar to the provisions of federal 
Regulation 29, b, which see, 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 

The term ‘design’? or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Rule 24, d.) 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §7, First, quoted under Nos. 123, 124. 

The provisions of Rule 24, c, herein, are similar to the provisions of federal 
Regulation 17, c, which see. 

See the provisions of Rule 34, b, quoted under No, 98, 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Samples may be purchased in the open market, and if in bulk, the mark, 
brand or tags upon the package, carton, container, wrapper or accompanying 
printed or written matter shall be noted. (Rule 4, c.) Similar to the pro- 
vision of federal Regulation 8, which see. 

For the definition of the term ‘‘package,’’ see No. 71. 

See the No. following. 


’Note the omission of alcohol. 
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177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §9, quoted under No, 71. 

The provisions of Rule 24, a, d, and f, herein, are similar to the provisions 
of federal Regulation 17, a, d, and f, which see. : . 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, must not be used upon the package or 
label. 

For the definition of the term “package,’’ see No. 71. 

The term ‘‘label’’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a drug prod- 
uct, or any container thereof, subject to the provisions of this act. Printed 
or written matter within the package is considered as part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

See Nos. 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


A drug shall be deemed mislabeled or misbranded, if it be in imitation of 
or offered for sale under the name of another article. (§8, First.) Substantially 
similar to the federal law, which see. 

The provisions of Rule 28, herein, are similar to the provisions of federal 
Regulation 22, which see. 

The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Rule 25, a, herein, are similar to the provisions of federal 
Regulation 19, a, which see. 

See the provisions of Rule 30, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


See the provisions of Rule 30, quoted under No. 74. 

The provisions of Rule 24, e, herein, are similar to the provisions of federal 
Regulation 17, e, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL: OR WOOD AL- 
COHOL. 
The provisions of Rule 34, a, herein, are similar to. the provisions of federal 
Regulation 28, a, which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME -RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions of Rules 24, e, and 25, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and 19, a, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name Fetes aie in the 
United States Pharmacopoeia. (See above.) 
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185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
The provisions of Rules 24, e, and 25, a, herein, are similar to the pro- 
visions of federal Regulations 17, e, and, 19, a, which see. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. : 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Drugs prescribed by a licensed physician,‘ licensed dentist or licensed vet- 
erinary surgeon are not required to bear a statement upon the label of the 
quantity of the substances, or their derivatives or preparations, required to be 
named upon the label. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such drugs. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 184 and 185. 
See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 

195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See No, 196. 


4Includes surgeons. 
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196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §1, quoted under No. 2. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of §1, quoted under No. 2. 

Food products intended for export may contain added substances not per- 
mitted in food intended for intrastate commerce, when the addition of such 
substances does not conflict with the laws of the countries to which the food 
products are to be exported, and when such substances are added in accordance 
with the directions of the foreign purchaser or his agent. (Rule 38, a.) 

If the products are not exported they shall not be allowed to enter intra- 
state commerce. (Rule 38, d:) 

The provisions of Rule 88, b and c, herein, are similar to the provisions of 
federal Regulation 31, b and c, which see. 


OREGON. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE PURE FOOD LAW. 
Title XXXV, Chapter XII, Lord’s Oregon Laws, 1910.2 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Law apply to all persons, firms, and cor- 
porations. (§§4829, 4899, etc.) 

The word ‘“person’’ includes corporations as well as natural persons}. 
eo tence | (492403,9, 

The singular number includes the plural, and. the plural the singular. 
(§2404,) 

Words used in the masculine gender comprehend as well the feminine and 
the neuter. (§2405.) 

The provisions of the Pure Food Law apply to the food used by man. 
(84830.)4 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

No person shall within this state manufacture for sale, have in his pos- 
session with the intent to sell,* offer, or expose for sale, or sell any article of 
food which is adulterated, within the meaning of this act. (§4829.)> 

See the provisions of §4858, quoted under No. 33. 

See the provisions of 84870, quoted under No. 14. 

See the provisions of §4875, quoted under No. 16. 

See the provisions of §4878, quoted under No. 8. 

See the provisions of §4888, quoted under No. 3. 

It shall be unlawful for any person, firm or corporation to manufacture, 


1 See the Oleomargarine cases, cited in Chapter I, Part III. 

2The Pure Food Law was originally embodied in Chapter 209, Laws of 
1905, relating more particularly to the adulteration of food, similar to the 
federal law in many essentials, and in Chapter 167, Laws of 1907, relating more 
particularly to the misbranding of food, modeled after the federal law. 

Title XXXV, Lord’s Oregon. Laws, 1910, relates to the Public Health. 

For the law relating to drugs, see the provisions of the Pharmacy Law, 
quoted in Chapter IJ, Part III, and the provisions quoted under No, 121. The 
provisions quoted under No. 121 are embodied in Chapter IX, Title XIX, Lord's 
Oregon Laws, 1910, relating to Crimes Against Public Health, Safety, and 
Convenience. 

3 See the Feeding Stuffs Law in Chapter I, Part UL 

This provision should be noted. 

5 Refers to Chapter 209, Laws of 1905. 
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sell or offer for sale, within this state, any article of food which is mis- 
branded within the meaning of this act; . . . (§4899.)® See No. 15. 

See the provisions of §4901, quoted under No. 37. 

See the provisions of §4907, quoted under No. 16. 

See the provisions of §4908, quoted under No. 8. 

See the provisions of §4919, quoted under No. 5. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Oregon Dairy and Food Commissioner. (§§4828, 4904, etc.) 

At the general election held in June, 1908, and every four years there- 
after, there shall be elected by the electors of the state of Oregon, a commis- 
sioner who shall be known as the “Oregon dairy and food commissioner,’’ who 
shall hold his office for a term of four years, and until his successor is elected 
and qualified, who shall qualify within thirty days from the time of his elec- 
tion, by taking and filing an oath to faithfully perform the duties of said office 
with the secretary of state, who shall receive for his salary the sum of $2,000 
per year from and after the passage of this act, and his actual traveling, office 
and other expenses incurred in the discharge of the duties of his office, not to 
exceed $1,200 per year, said money to be used for the expenses actually incurred 
in the performance of duty connected with the execution of the work pertain- 
ing to the office, and to be allowed and paid upon vouchers verified under oath 
and filed with the secretary of state; provided, that the present dairy and food 
commissioner elected at the general election held in June, 1904, shall continue 
to hold said office until his successor is elected and qualified and shall have all 
the power and perform all the duties of the dairy and food commissioner 
herein provided; and the expense fund of $1,200 per year herein provided for 
shall be available at once. (§4826.)1 

Said commissioner may, at any time after the passage of this act, appoint 
one deputy who shall have the qualifications of a chemist; said deputy shall 
take and file with the secretary of state an oath to faithfully perform the 
duties of said office, and shall receive for his salary the sum of $1,200 per 
annum, and shall hold his office during the pleasure of said commissioner, and 
the said deputy shall perform such duties as said commissioner may prescribe 
for carrying out the provisions of this act. (§4827.)1 

The said commissioner may also appoint other deputies who shall take and 
file a like oath, and shall hold their office during the pleasure of the commis- 
sioner, and who shall perform the duties prescribed by the commissioner, and 
who shall be compensated by the commissioner. It shall be the duty of said 
commissioner to visit and inspect, in person or by deputy, every creamery and 
cheese factory operated within the state of Oregon, as often.as possible, and 
not less than once in each year, and he shall also visit and inspect as often as 
possible, the dairy herds of the state, and the methods of feeding, caring for 
and stabling the same. The person elected as dairy and food commissioner 
shall collect and disseminate such information as is calculated to develop the 
dairy industry within the state. The said commissioner shall establish his 
office in the city of Portland, in this state, and shall upon complaint being 
made by any citizen of the state of Oregon, or without such complaint if in his 
opinion necessary, examine into any case of violation or supposed violation of 
the provisions of this act, or any of them. He shall keep a full and correct 
account of all business done by him, or his deputies, chemists, or agents, and 
report the same to the legislature. (§4828.) 

In all prosecutions under this act, the fine or fines collected by and under 
the same shall be transmitted by the officer collecting the same to the state 
treasurer at the state capitol, and shall be kept by the state treasurer in a 


6 Refers to Chapter 167, Laws of 1907. 
1 Refers to Chapter 209, Laws of 1905. 
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separate fund to be known as the pure food fund, and the state treasurer shall 
forward to the person remitting any such fine a proper receipt. Said pure food 
fund shall be subject to orders drawn against the same by the said dairy and 
food commissivner for the purpose of enforcing the provisions of this act. Said 
commissioner shall not draw against said fund except for the purpose of carry- 
ing out the provisions of this act, nor shall he draw any order against said fund 
in excess of the money actually in the hands of the state treasurer to the 
credit of said fund. In his regular reports to the legislature, the said com- 
missioner shall render a full statement of the receipts and disbursements of 
the pure food fund, and the purpose for which said fund has been disbursed. 
All licenses, fees, and payments made to said commissioner shall be disposed 
of and accounted for in the same manner as such fines. (§4874.)? 

See the provisions of §4877, quoted under No. 10. ; 

That there be and hereby is appropriated annually, out of any money in 
the treasury not otherwise appropriated, the sum of $4,400 for the purpose of 
this act. (§4882.)2 

It shall be unlawful for the dairy and food commissioner or any deputy, 
chemist, clerk, or assistant under him, to be directly or indirectly interested 
in any manner as proprietor, partner, salesman, agent, or employee in the 

i manufacture, sale, handling, or shipping of any food, drink, or dairy product. 
(§4883.) 

In addition to the chemist otherwise provided by law for the dairy and 
food commission, the state dairy and food commissioner may appoint as many 
as three deputies qualified to assist in promoting the interests of the dairy 
industry in the manner herein provided, and in such way as may be required 
by the dairy and food commissioner in the enforcement of the dairy and food 
laws. These deputies shall be versed in modern, scientific, and practical dairy 
husbandry, and shall have had actual experience in the management of a dairy 
for at least two years, or shall be a graduate from the dairy department of an 
agricultural college. Said deputies shall take and file with the secretary of 
state an oath that they have the qualifications specified in this act, and to 
faithfully perform the duties assigned them, and shall hold their appointment 
at the pleasure of the dairy and food commissioner. In addition to the general 
rules hereinbefore provided, these deputies shall organize and conduct cow 
testing associations and shall collect and distribute valuable dairy information 
in all ways within their powers. They shall inspect the sanitary condition of 
all dairies, creameries and cheese factories, and milk condensers, and examine 
into the quality of the milk and cream used in these plants and the sanitary 
condition thereof. Any or all of thém shall at the direction of the dairy and 
food commissioner, visit different creameries and take two samples of cream 
from each patron received at that creamery for testing. One sample shall be 
sealed and stamped with the label of the dairy and food commissioner, and left 
for the owner or manager of the creamery, and the other shall be tested by a 
deputy of the dairy and food commissioner to determine the percentage of 
butterfat contained therein, and a report of said test shall, within ten days, be 
forwarded to the dairyman contributing such cream for comparison with the 
test made by the creamery. These deputies shall receive an annual salary of 
not to exceed $1,200 which shall be paid in‘the same manner as is provided by 
law for the payment of other officers of the dairy and food department. There 
shall also be paid to these deputies their necessary and actual expenses in- 
curred in the discharge of their official duties, on the approval of the dairy 
and food commissioner, provided such expenses do not exceed $800 per year. 
(84893. )4 

It shall be the duty of the Oregon state food and dairy commissioner 

to enforce the provisions of this act. (§4904.)5 See No. 4. 
See the provisions of §4905, quoted under No. 10. 
It shall be the duty of the commissioner to keep a full and correct record 


. 


2 Refers to Chapter 209, Laws of 1905. , 
8 Population of Oregon, 672,765. 

4 Refers to Chapter 237, Laws of 1909. 

5 Refers to Chapter 167, Laws of 1907. 
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and account of all analysis, investigations and business done by him or his 
deputies, chemists, or agents, which records shall be subject to public inspec- 
tion. (§4909.) 

See the provisions of §4919, quoted under No. 5. 

See the provisions of §2235, quoted under No. 64. 


4. RULES AND REGULATIONS. 


It shall be the duty of the Oregon state food and dairy commissioner to 
make uniform rules and regulations for carrying out the provisions of this act, 
and to enforce the provisions of this act. (§4904.)°® 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §4828, quoted under No. 3. 

See the provisions of §4874, quoted under No. 3. : 

It shall be the duty of the state dairy and food commissioner to publish a 
monthly bulletin containing a report of all analytical and chemical examinations 
made. by him, or under his direction, of foods, food products, or drinks found 
or offered for sale in the markets of the state, which report shall include the 
name of the brand examined, name and address of the manufacturer, and shall 
state whether the same is pure or adulterated, properly branded or mis- 
branded. The necessary expense, if any, shall be paid out of the dairy and 
food fund. (§4919.)7 

See the provisions of §4909, quoted under No. 3. 

See the provisions of §4893, quoted under No. 3. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 


Respecting the annual report of manufacturers of butter and cheese, see 
§4844. See Chapter I, Part III. 

Respecting the registration of milk dealers, see §4853. See Chapter I, 
Part III. 


7. INSPECTION AND SANITATION. 


See the provisions of §4828, quoted under No. 3. 

Every railroad company or transportation company in this state, upon 
application of the dairy and food commissioner, (or) his authorized agent, shall 
give the name and address of any shipper or consignee of any supposed dis- 
eased or unwholesome meats or food of any kind. (§4876.) 

See the provisions of §4878, quoted under the No. following. 

See the provisions of §4893, quoted under No. 3. 

See the provisions of §4908, quoted under the No. following. 

See the provisions of §4909, quoted under No. 3. 

Respecting sanitation in the production of dairy products, see Chapter I, 
Part. JIE, 

If, any owner or owners, occupier or occupiers of any slaughterhouse, or 
of any premises where hogs, beeves, or other animals are slaughtered, shall 
permit the same to remain unclean, to the annoyance of the people of this 
state, or any of them, every person so offending shall be ‘fined for every such 
offense any sum not less than $5.00 nor more than $50; and if said nuisance 
be not removed within five days thereafter, it shall be deemed a _ second 
offense against the provisions of this act, and every like neglect of each suc- 
ceeding five days thereafter shall be considered an additional offense against 
the provisions of this act. (§2242.) 

Any person engaged in the business of slaughtering cattle must keep, at 
their place of business, a book, in which they must enter daily, the number 
and class of cattle slaughtered, the names of the person or persons from whom 
said cattle were purchased, and the marks and brands of such eattle. Said 
book must be kept ready at all times for the inspection of any person who 
may desire to examine the same. (§5529.) 

Any person not regularly engaged in the business of slaughtering cattle, 


6 Refers to Chapter 167, Laws of 1907. 
7Chapter 109, Laws of 1907. 
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who, at any time, slaughters any cattle, must retain in his possession the hides 
‘taken off of said cattle, with the ears attached thereto, without any alteration 
of the marks on the same, or any disfiguration of the brand, for the period 
of thirty days; and any owner of cattle may, within the period of time herein 
mentioned, demand an exhibition of the hide or hides of any cattle so killed or 
slaughtered by the person so killing the same, or by any other person for 
whose use or benefit such animal or animals were killed, and upon such 
demand being made, he must produce said hide or hides for inspection, (§5530.) 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and punished by a fine not less than $50, or by im- 
prisonment in the county jail for not mere than one year, or by both such fine 
and imprisonment. (§5531.) 

See the No. following. See, also, Nos. 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §4828, quoted under No. 3. . 

The said commissioner or his deputies, and such experts and chemists as 
said commissioner shall duly authorize for the purpose, shall have access to, 
egress and ingress to all places of business, factories, stores, farm buildings, 
carriages, cars, vessels, and implements used in the manufacture, production, 
or sale of any foods or drinks; and they shall also have the power and au- 
thority to open any package, case, or vessel containing such articles which 
may be manufactured, kept, exposed, or offered for sale, or sold, and any 
manufacturer, dealer, hotel or restaurant keeper shall deliver to the commis- 
sioner or his deputy any sample of food or drinks for analyzing or testing upon 
a tender of the price thereof in money. (§4878.)§ 

See the provisions of §4876, quoted under the preceding No. 

See the provisions of §4893, quoted under No. 3. 

The said commissioner, or his deputies, and such experts and chemists as 
said commissioner or his deputies shall duly authorize for the purpose, shall 
have access to, egress and ingress to all places of business, factories, dairies, 
buildings, carriages, cars, vessels, and implements used in the manufacture, 
production or sale of any foods or drinks; and they shall also have the power 
and authority to open any package, case or vessel containing such article 
which may be manufactured, kept, exposed or offered for sale or sold; and any 
manufacturer, dealer, hotel or restaurant keeper shall deliver to the commis- 
sioner or his deputy any sample of food or drink, for analysis or testing, upon 
a tender of the price thereof in money. (§4908.)® 

See the provisions of §4906, quoted under No. 11. 

See the provisions of §4909, quoted under No. 3. 

See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the provisions of §4828, quoted under No. 3. 
See the provisions of §4906, quoted under No. 11. 
See the provisions of §2229, quoted under No, 10. 
See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §4827, quoted under No. 3. 

See the provisions of §4828, quoted under No. 38, 

See the provisions of §4875, quoted under No. 16. 

See the provisions of §4883, quoted under No. 3. 

It shall be the duty of the chemist of the state agricultural college to cor- 
rectly analyze any and all of the substances the said commissioner may send 
him, and the certificate of analysis of said chemist duly signed by him shall 

8 Refers to Chapter 209, Laws of 1905. 

® Refers to Chapter 167, Laws of 1907. 
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be prima facie evidence in all courts of justice; provided, however, that the 
testing of milk and cream shall be done by the dairy and food commissioner, 
and the certificate of said commissioner as to any such test, duly signed by 
him, shall also be prima facie evidence in all courts of justice of the facts 
therein stated. (§4877.)1° 

See the provisions of §4893, quoted under No. 3. 

See the provisions of §4919, quoted under No. 5. 

It shall be the duty of the chemist of the state agricultural college to cor- 
rectly analyze any and all substances the said commissioner may send him for 
the purpose of carrying out the provisions of this act. (§4905.)¥ 

See the provisions of §4907, quoted under No. 16. 

See the provisions of §4909, quoted under No. 3. 

See the provisions of §2236, quoted under No. 64. 

If any person or persons shall have purchased foods, drinks, medicines, or 
fertilizers, believing them to be pure and unadulterated, which shall prove by 
analysis or tests to be adulterated, such person or persons shall not be deemed 
guilty under this act; provided, that such person or persons pay to the state 
dairy and food commissioner the sum of $10 in case of analysis or $5.00. for 
each test made by him to determine the quality of such foods, drinks, medi- 
cines, or fertilizers, as the case may be, and who shall, after being informed 
of such adulteration, at once mark the same as required by §2227; all moneys 
collected by the commissioner for making analysis shall be paid by the com- 
missioner to the state agricultural college for making tests, to be credited to 
the state, and become a part of the state appropriation to defray the expenses 
of the enforcement of this act. (§2229.)12 See No. 121. 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


An officer of the state board of health, or the dairy and food commissioner, 
inspector, or other state, city, or town officer who obtains a sample of food 
for analysis, shall, within ten days after obtaining the result of such analysis, 
send it to the party or parties from whom the sample was taken or to the 
person who is responsible for the condition thereof; provided, that nothing in 
this act shall prohibit any person or persons from whom samples are taken 
for proof and analysis, requiring the state dairy and food commissioner to 
leave a similar sample with said person or persons duly sealed with the seal 
of the food and dairy commissioner. (§4906.)8 

See the provisions of §4893, quoted under No. 3. 

See No. 10. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.1# 


See the provisions of §4829, quoted under No. 2. 

See the provisions of §4857, quoted under No. 46. 

Any person having in their possession any article adulterated as herein 
described and not labeled, is prima facie evidence of a violation of this act. 
(§4870.)2® 

See the provisions of §4871, quoted under No. 75. 

See the provisions of §4872, quoted under No. 86. 

See the provisions of §4877, quoted under No. 10. 

See the provisions of §4884, quoted under No. 20. 

Justices’ courts shall have concurrent jurisdiction with the circuit court of 
all cases arising under this act. (§4884.)1°% 

See the provisions of §4899, quoted under the No. following. 


1 Refers to Chapter 209, Laws of 1905. 
Refers to Chapter 167, Laws of 1907. 
12 Refers to Laws of 1893, p. 100. 

13 Refers to Chapter 167, Laws of 1907. 
14 State v. Dunbar, 13 Or. 591. 

16 Refers to Chapter 209, Laws of 1905. 
16 Refers to Chapter 209, Laws of 1905. 
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See the provisions of §4901, quoted under No. 37. 

See the provisions of §4902, quoted under No. 20. 

See the provisions of §2225, quoted under No. 387. 

See the provisions of §§2224, 2226, 2227, 2228, quoted under No. 121. 
See the provisions of §2229, quoted under No. 10. : 

See the provisions of §2230, quoted under No. 102. 

See the provisions of §§2233-2234, quoted under No. 64. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §4874, quoted under No. 3. 

See the provisions of §4871, quoted under No. 75. : 

_ <Any person violating any of the provisions of this act, where the punish- 
ment is (not) already provided, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less than $25 nor more 
than $100, or by imprisonment in the county jail for not less than thirty days 
nor more than six months, or both; . . . (§4884.)! 

It shall be unlawful for any person, firm or corporation to manufacture, 
sell or offer for sale, within this state, any article of food which is misbranded 
within the meaning of this act; and any person who shall violate any of the 
provisions of this act shall be guilty of a misdemeanor, and for each offense 
upon conviction thereof, except as otherwise provided, be fined not less than 
$25 and not more than $100, or shall be sentenced to not less than thirty days 
nor more than six months’ imprisonment, or both such fine and imprisonment, 
in the discretion of the court; and for each subsequent offense, and conviction 
thereof, shall be fined not exceeding $300 or sentenced to one year’s imprison- 
ment, or both such fine and imprisonment, in the discretion of the court. 
(§4899.)35 ‘ 

See the provisions of §2225, quoted under No. 37. 

See the provisions of §§2224, 2226, 2227, 2228, quoted under No. 121. 

See the provisions of §2230, quoted under No. 102. : 

See the provisions of §§2233-2234, quoted under No. 64. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 

It shall be the duty of the Oregon dairy and food commissioner to seize 
and hold any article of food or drink sold, or kept, or offered for sale in viola- 
tion of any of the provisions of this act until the true character thereof may be 
determined in a judicial proceeding, if any person shall have been arrested for 
having in his possession for sale, or selling or offering for sale such article; 
and if no person shall have been arrested, then by chemical analysis or other 
means to be determined by said commissioner or his deputy; and if any seized 
article be found to be unwholesome or unfit for food, said commissioner shall 
cause the same to be destroyed. If any seized article be found adulterated or 
prepared, or labeled in violation of this act, not being unwholesome or unfit 
for food, and said commissioner shall. brand or mark each package thereof 
with its true character, and return the same to the person from whose pos- 
session it was taken; in case any seized article be determined to be a char- 
acter not contrary to any of the provisions of this act, the same shall be re- 
turned to the possession of the person from whom the same was taken, It 
shall be unlawful for any person to remove or deface or conceal any brand 
or label placed upon the article by the dairy and food commissioner under the 
provisions of this section, or to sell or offer for sale, or have in his possession 
for sale any article so marked or labeled without exhibiting such mark or label 
to the view of the public; otherwise disposition shall be made, of the seized 
property by order of the court. (§4875.) 


17 Refers to Chapter 209, Laws of 1905. 
18 Refers to Chapter 167, Laws of 1907. 
19 Refers to Chapter 209, Laws of 1905. ; 
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See the provisions of §4876, quoted under No. 7. 

It shall be the duty of the Oregon dairy and food commissioner to seize and 
hold any article of food or drink sold or kept or offered for sale when he has 
reason to believe that the provisions of this act are being violated, until the 
true character thereof may be determined in a judicial proceeding, if any per- 
son shall have been arrested for having in his possession, for sale, or selling 
or offering for sale such article; and if no person shall have been arrested, 
then by chemical analysis or other means to be determined by said commis- 
sioner or his deputy; and if any seized article be found to be unwholesome or 
unfit for food or misbranded under the provisions of this act, said commissioner 
shall cause the same to be destroyed. If any seized article be found adulter- 
ated or prepared or misbranded in violation of this act, not being unwholesome 
or unfit.for food, said commissioner shall brand or mark each package thereof 
with its character, net weight or net measure, and return the same to the per- 
son from whose possession it was taken; in case any seized article be deter- 
mined to be a character not contrary to the provisions of this act, the same 
shall be returned to the possession of the person from whom the same was 
taken. It shall be unlawful for any person to remove or deface or cancel any 
brand or label placed upon the article by the dairy and food commissioner 
under the provisions of this section, or to sell or offer for sale, or have in his 
possession for sale, any article so marked or labeled without exhibiting such 
mark or label to the view of the public; otherwise disposition shall be made of 
the seized property by order of the court. (§4907.)%° 

See the provisions of §2226, quoted under No. 121. 

See the provisions of §2234, quoted under No. 64. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the ex- 
amination of samples. 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS. 


From and after the passage of this act, in all civil actions to recover the 
purchase price of any product used for food or drink by man, it shall be 
competent for the defendant, in every such case, to prove that said product was 
adulterated or misbranded within the meaning of this act, and proof thereof 
being made, shall amount to a good and legal defense to the plaintiff’s de- 
mand, for the product so adulterated or misbranded. -(§4903.)22 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


provided, however, that no dealer shall be prosecuted for a viola- 
tion of the provisions of this act when he can establish a guaranty signed by 
a wholesaler, jobber, or manufacturer or other party from whom he purchased 
such articles, to the effect that the same is not adulterated, within the meaning 
of this act, designating it. Said guaranty, to afford such protection, shall con- 
tain the name and address of the party or parties making the sale of such 
articles to such dealer, and in such case said party or parties making the sale 
of such articles shall be amenable to the prosecution, fines, or other penalties 
which would attach in due course to the dealer under the provisions of this 
act. A guaranty may be filed with the secretary of state by the manufacturer 
or dealer, and be given a serial number, which number shall appear on each 
and every package of goods sold under such guaranty, with the words, ‘‘guar- 
anty under the pure food act of 1905,’’ which guaranty shall be accepted in place 


20 Refers to Chapter 167, Laws of 1907. - 
21 Refers to Chapter 167, Laws of 1907. 
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of individual guaranty. Justices’ courts shall have concurrent jurisdiction with 
the circuit court of all cases arising under this act. ($4884.)1 

No dealer shall be prosecuted under the provisions of this act when he can 
establish a guaranty signed by the wholesaler, jobber, or manufacturer, or other 
party from whom he purchases such articles, to the effect that the same is not 
misbranded, within the meaning of this act, designating it. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
making the sale of such articles to such dealer, and in such case said party 
shall be 'amenable to the prosecutions, fines, or other penalties which would 
attach in due course to the dealer under the provisions of this act. A general 
guaranty may be filed with the secretary of state by the manufacturer or dealer 
and be given a serial number, which number shall appear on each and every 
package of goods sold under such guaranty, with the words, ‘guaranteed’ under 
the pure food act of 1907,’’ which general guaranty shall be accepted in place 
of individual guaranty. (§4902.)2 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

The provisions of §4884, quoted under the preceding No., provide two 
methods of guaranty: 

; First. A specific, individual, or invoice guaranty given by the guarantor 
(the seHer), no restriction as to residence, directly to the guarantee (the 
buyer). 

Second. A general guaranty filed with the Secretary of State and given a 
serial number, which number shall appear on each and every package of goods 
sold under such guaranty, with the words, ‘‘Guaranteed Under the Pure Food 
Act of 1905.” 

The provisions of §4902, quoted under the preceding No., provide two 
methods of guaranty: 

First. A specific, individual, or invoice guaranty given. by the guarantor 
(the seller), no restriction as to residence, directly to the guarantee (the buyer). 

Second. A general guaranty filed with the Secretary of State and given a 
serial number which number shall appear on each and every package of goods 
sold under such-guaranty, with the words, ‘‘Guaranteed Under the Pure Food 
Act of 1907.” 

See the Nos. immediately preceding and following. 


22. FORM OF GUARANTY. 

The guaranty provided by §4884, quoted under No. 20, must contain the 
name and address of and be signed by the guarantor (the seller), no restriction 
as to residence, and certify that the article in question is not adulterated within 
the meaning of the Oregon Pure Food Act, Chapter 209, Laws of 1905. 

The guaranty provided by §4902, quoted under No. 20, must contain the 
name and address of and be signed by the guarantor (the seller), no restriction 
as to residence, and certify that the article in question is not misbranded within 
the meaning of the Oregon Pure Food Act, Chapter 167, Laws of 1907. 

See the two preceding Nos. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term “food,” as used herein, shall include all articles used for food 
or drink, or intended to be eaten or drunk by men, whether simple, mixed, or 
compound. (§4830.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Law apply to the substances used in the preparation 
of food. See No. 28. 


1 Refers to Chapter 209, Laws of 1905. 
2Refers to Chapter 167, Laws of 19°07 
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33. ADULTERATION OF FOOD, IN GENERAL. 


In any public dining or eating room where adulterated food or drink arel 
used, the bill of fare shall state the facts in the same sized type as used in 
printing the body of said bill of fare, or, if no bill of fare is used, then, and in 
that case, printed notices thereof shall be posted in a conspicuous place in 
said dining room, so as to be easily seen by any one entering such room, in 
which notices shall be stated in large letters the fact that adulterated foods and 
drinks are being used for food, or food and drink. (§4858.) 

See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


Various standards have been adopted by statute. 

The federal food standards are followed, so far as they may conform to 
the state law. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed with it so as to lower or depreciate, or injuriously affect its quality, 
strength, or purity. (§4831, 1.) 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


36. 7FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.% 


An article of food shall be deemed to be adulterated, if it is colored, coated, 
polished, or powdered, whereby a damaged or inferior article is sold, or if made 
to appear better or of greater value than it really is. (§4831, 6.) 

= provided, that nothing in this act * shall prevent the coloring of pure 
pitier or cheese with harmless coloring of which annatto is the principal in- 
gredient; .-.:. (§4831, 14.) 

The term “blend” is construed herein as in the federal law, which see. 
($4900, 4, Second.) 

The following ruling is hereby made for the purpose of protecting the 
public against deception, and for the purpose of obtaining uniformity in the 
labeling of rice usually sold in small packages at retail groceries: 

All rice which is coated with Glucose or Tale must be labeled on Package, 

“COATED WITH GLUCOSE OR TALC, WASH BEFORE USING.” 

Respecting the use of coloring matter in butter, oleomargarine, cheese, jelly, 
fruit butter, vinegar, and wine, see Chapter I, Part III. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See No. 387. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOODS 


An article of food shall be deemed to be adulterated, if it contains any 
added substance or ingredient which is poisonous or injurious to health. 
(§4831, 7.)° Substantially similar to the federal law, which see. 


1So in statute. 

2See the Oleomargarine cases cited in Chapter I, Part III. 

3The Dairy and Food Commissioner rules against the use of all coal-tar 
colors. 

4Refers to Chapter 209, Laws of 1905. 

5The use of sulphites as a preservative of meat and meat products and 
the use of saccharin in food is a violation of the law. 

® It is to be noted that there is no proviso relating to the external application 
of preservatives. See No. 38. 
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No person, firm or corporate body shall within this state manufacture for 
sale, offer for sale, have in possession with intent to sell, or sell, any tomato 
catsup, containing more than one-tenth of one per centum of sodium benzoate, 
the presence of which said one-tenth of one per centum shall in every case be 
stated on the label of the said tomato catsup in type as large or larger than 
eight-point; provided, that the provisions of this section shall also apply to such 
other articles of food or drink as the dairy and food commissioner may from 
time to time determine cannot be successfully marketed without the addition 
of the aforesaid sodium benzoate in the said percentage of one-tenth of one per 
centum. (§4901.) 

If any person shall adulterate for the purpose of sale any substance intended 
for meat or drink with any substance injurious to health, or shall sell or offer 
for sale any substance so intended, knowing the same to be so adulterated, such 
person, upon conviction thereof, shall be punished in the manner provided in 
§2224. (§2225.) See No. 46. 

See the provisions of §4900, 2, quoted under No. 97. 

Respecting the manufacture of jelly, fruit butter, preserved or canned 
goods, fruit sauces, pickles, vinegar, cider, and wine, see Chapter I, Part III. 

Respecting the use of adulterants and preservatives in milk, butter, and 
cheese, see Chapter I, Part III. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


See the preceding No. 
See No. 36. 


39. FOOD FLAVORED. : 
The term “blend’’ is construed herein as in the federal law, which see. 
(§4900, 4, Second.) 
Respecting the flavoring of confectionery, see No. 64. 
Respecting the flavoring of wine, see Chapter I, Part III. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. ., 
An article of food shall be deemed to be adulterated, if any inferior or 
depreciating substance has been substituted wholly or in part for it. (§4831, 2.) 
Respecting the use of saccharin, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
An article of food shall be deemed to be adulterated, if any valuable or 
necessary constituent or ingredient has been wholly or in part abstracted from 


it. (§4831, 3.) 
See Nos. 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT 1S. 


An article of food shall be deemed to be adulterated, . . . if made to 
appear better or of greater value than it really is. (§4831, 6.) See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it is in imitation of 
another article. (§4831, 4.) 
See Nos. 44, 93, 94, and 111. 


44, FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
An article of food shall be deemed to be adulterated, if it is . . . sold 


under the name of another article. (§4831, 4.) 
See Nos. 48, 938, 94, and 111. 
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45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


An article of food shull be deemed to be adulterated, if it contains wholly 
or any part of the diseased, decomposed, putrid, tainted, or rotten animal or 
vegetable substance or article, whether manufactured or not. Or in case of 
milk, if it is the product of a diseased animal. (§4831, 5.) 

In all prosecutions under the provisions of this act relating to the sale of 
diseased foods, or that which is unclean, impure, and unwholesome; milk 
drawn from cows for fifteen days next before and five days next after parturi- 
tion; or from cows fed on unwholesome food; or any calf that has been slaugh- 
tered under the age of four weeks, shall be deemed and declared unclean, 
impure, and unwholesome. (§4857.)7 

If any person shall knowingly sell any kind of diseased, corrupted, or un- 
wholesome provisions, whether for meat or drink, without making the same 
fully known to the buyer, such person, upon conviction thereof, shall be pun- 
ished by imprisonment in the county jail not less than three months nor more 
than one year, or by fine not less than $50 nor more than $500. (§2224.) 

See the provisions of §§2227, 2228, quoted under No. 121. 

It shall be unlawful to knowingly sell, give away, or in any manner part 
with to another, any animal affected with any contagious, infectious, or com- 
municable disease, or any animal which has or which the owner, or his agent 
or employee, has reason to believe has, within thirty days next preceding such 
transfer, been exposed to any contagious, infectious, or communicable. disease 
or diseases. It shall be likewise unlawful to knowingly sell, give away, or in 
any manner part with, any animal that may be in quarantine by reason of the 
fact that it is affected with or has been exposed to any contagious, infectious, 
or communicable disease; it shall be likewise unlawful to sell, give away, or 
in any manner part-with any of the meat of such animal for use as food, 
or to sell, give away, or in any manner part with, for use as food, the milk 
of any animal that may be affected with contagious, infectious, or commun- 
icable’ disease, excepting in such manner as may be’ prescribed by the rules 
and regulations of the said state board of health, not inconsistent with’ the 
state’ pure food law or the federal pure food law. Any violation of the pro- 
visions of this section shall constitute a misdemeanor, and shall be punishable, 
upon conviction, by a fine not less than $25 nor more than $500. (§5650.) 

See the provisions of §4876, quoted under No. 7. 

See the provisions of §$4875, 4907, quoted under No. 16. 

See the standard for milk, Chapter I, Part ITI. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION .OF AN 
ANIMAL OR VEGETABLE UNFIT FOR. FOOD, 


See the preceding No. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


See No. 46. 
See*Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


See No. 46. 
See Nos. 7 and 50. 


7 Refers to Chapter 209, Laws of 1905. 
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50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage butter and meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN.ANY .OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See the provisions of §4831, 7, quoted under No. 37. . 


52. FOOD SOLD UNDER COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


55. STATEMENT OF NAME AND ADDRESS OF MANUFACTURER, JOB- 
BER, OR SELLER UPON LABEL. 


See the provisions of §4831, 14, quoted under No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME,?® 
provided further that the provisions of this act shall not apply to a 
mixture or compound recognized as ordinary articles or ingredients of food in 
which every package sold or offered for sale has the name and address of the 
manufacturer and be distinctly labeled under its own distinctive name and in 
a manner to plainly and correctly show that it is a mixture or compound. 
(§4831, 14.) 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

‘See the provisions of §4831, 14, quoted under the preceding No. 

See No. 111. 

See Nos. 48 and 93. 

Nos. 35, 86, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read,together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of §4901, quoted under No. 37. 


8 See, also, the law relating to the use of trademarks and trade names. 
® See, also, the law relating to the use of trademarks and trade names. 
10 Refers to Chapter 209, Laws of 1905. 
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Respecting spices, condiments, and vinegar, see Chapter I, Part III. 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

That no person shall, by himself, his servants, or agent, or as servant or 
agent of any other person, persons, or corporation, manufacture for sale, or 
knowingly sell or offer to sell any candy or other confectionery adulterated by 
the admixture of terra alba, barytes, tale, or any other mineral substance, or 
by poisonous colors: or flavors or other ingredients injurious or detrimental to 
the health of consumers. (§22383.) 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be punished by a 
fine not exceeding $100, or sentenced to the county jail for a period not ex- 
ceeding six months; and, in addition to said fine cr punishment, the candy so 
adulterated shall be forfeited and destroyed by order of the court having juris- 
diction of the offense. Justices’ courts shall have jurisdiction of all cases 
arising under this act. (§2234.) See the preceding No. 

It shall be the duty of the Oregon state food and dairy commissioner to 
enforce the provisions of this act. (§2235.) 

It shall be the duty of the chemist of the state agricultural college to cor- 
rectly analyze any and all substances the said commissioner may send him for 
the purpose of carrying out the provisions of this act. (§2236.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III, 


65. ADULTERATION OF DRINKS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of §4901, quoted under No. 37. 

Respecting cider and wine, see Chapter I, Part III. = 

See Chapter I, Part III, 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
imitations, and blends. 

Respecting baking powder, see Chapter I, Part III. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III, 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food. When 
manufactured for private or domestic use, and so used, and not sold, or had in 
possession with intent to be sold, such receipts do not come within the pro- 
visions of the law. 


69, ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.4 (See above.) 


11j, e., used as a food. 
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VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term “‘misbranded’’ as used herein! shall apply to all articles of food 
or articles which enter into the composition of food, the package or label of 
which bear any statement, design, or device regarding such article, or the 
ingredients or substance contained therein which shall be false or misleading 
in any particular,? and to any food product which is falsely branded as to the 
state, territory, county or country in which it is manufactured or produced. 
(§4900.) 

See the provisions of §§4875, 4907, quoted under No. 16. 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §4900, quoted under the preceding No. 

The provisions of §4900, 2, relating to deceptive or misleading labeling or 
branding and to food purporting to be foreign, herein, are similar to the pro- 
visions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and to food purporting to be foreign, which see. 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


See the provisions of §4870, quoted under No. 14. 

Whoever shail falsely brand, mark, stencil, or label any article required by 
this act to be branded, marked, etc., or shall remove, alter, deface, mutilate, 
obliterate, imitate, or counterfeit any brand, mark, stencil, or label so required, 
shall be deemed guilty of a misdemeanor and punished as provided in this act. 
(84871.)? See No. 15. 

See the provisions of §§4875, 4907, quoted under No. 16. 

As to the various provisions relating to the label, see the Nos. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL. OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 


See the provisions of §4872, quoted under No. 86. 

See the provisions of §4900, 3, quoted under No. 99. 

Respecting the labeling of baking powder, spices, and condiments, see 
Chapter I, Part III. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term ‘“‘misbranded” as used herein’ shall apply to all articles of food 
or articles which enter into the composition of food, the package or label of 
which bear any statement, .. . regarding such article, or the ingredients 
or substance contained therein which shall be false or misleading in any 
particular, . . . (§4900.)5 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 


1 Refers to Chapter 167, Laws of 1907. 

2So far, similar to the federal law, so far as it relates to food. 
3 Refers to Chapter 209, Laws of 1905. 

4 Refers to Chapter 167, Laws of 1907. 

5 Similar to the federal law, so far as it relates to food. 
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80. DESIGNS, DEVICES, UPON LABEL.® 


The term ‘‘misbranded” as used herein? shall apply to all articles of food 
or articles which enter into the composition of food, the package or label of 
which bear any . . . design, or device regarding such article, or the in- 
gredients. or substance contained therein which shall be false or misleading 
in any particular, . . . (§4900.)8 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 


81. DESCRIPTIVE MATTER UPON LABEL. 


See Nos. 72 and 99. 
See the two preceding Nos. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§4900, 1, 2.) 

Respecting the sale of butter, cheese, oleomargarine, fruit jelly and butter, 
vinegar, spices, condiments, and wine, see Chapter I, Part III. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision, of the federal law, which see. (§4900, 2.) 

Respecting the sale of butter, jelly, fruit butter, vinegar, spices, and condi- 
ments, see Chapter I, Part III, 
85. FICTITIOUS FIRM NAMES UPON LABEL. 

See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, 
OR SELLER, UPON LABEL. 

The term “misbranded” as used herein® shall apply . . . to any food 
product which is falsely branded as to the state, territory, county or country 
in which it is manufactured or produced. (§4900.) 

The provisions of §4900, 2, relating to food purporting to be foreign, herein, 
are similar to the provisions of §8; Food, Second, of the federal law, relating 
to food purporting to be foreign, which see, 

No geographical name shall be used in connection with a food product not 
manufactured or produced in that place, when such name indicates that the 
article was manufactured or produced in that place; provided, that the use of a 
geographical name in connection with a food product shall not be deemed a 
misbranding when by reason of long usage such name has come to represent 
a generic term, and is used to indicate a style, type or brand, but in all such 
cases the state, territory or country where any such article was manufactured 
or produced shall be stated upon the label. (§4900, 3.) 

The provisions of §4900, 4, First, herein, are similar to the provisions of 
§8, Food, Fourth, First, of the federal law, which see. 

It shall be unlawful to label any American manufactured food product with 
any label which purports or implies that the product was made in a foreign 
country. (§4872.) 

Respecting the sale of butter, jelly, fruit butter, vinegar, spices, and condi- 
ments, see Chapter I, Part III, 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


5 See, also, the law relating to the use of trademarks. 

7 Refers to Chapter 167, Laws of 1907. 

8 Similar to the federal law, so far as it relates to food. 
® Refers to Chapter 167, Laws of 1907. 
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88. FOREIGN NAMES UPON LABEL. 
See No. 86. 
' As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar to the provisions of the federal law, which see. (§§4900, 1; 4900, 4, 
First.) 
See Nos. 61 and 110. 


90, FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§4900, 1.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES,’ 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §4900, quoted under’ No. 71. 

The provisions of §4900, 2, relating to deceptive or misleading labeling or 
branding, herein, are similar to the provisions of §8, Food, Second, of the 
federal law, relating to deceptive or misleading labeling or branding, which 
see. 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §4858, quoted under No. 33. 

See the provisions of §§4875 and 4907, quoted under No. 16. 

See the provisions of §4900, 2, quoted under No. 86. 

Respecting the sale of cheese, fluid extracts, spices, condiments, wine, and 
butter, see Chapter I, Part III. 

See Nos. 35-40, 86-88, 90, 93, 96, 97,:99, 110, 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§4900, 1;. 4900, 4, 
First, Second.) 

See the provisions of §4871, quoted under No. 75. | 

Respecting the sale of imitation butter, and fruit jelly and butter, see 
Chapter I, Part III. 

See Nos, 43, 44, 94, and 111. 
94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 

ARTICLE OR SUBSTANCE, 

Similar to the provisions of the federal law, which see. (§§4900, 1; 4900, 4, 
First.) 

See Nos. 43, 44, 93, and 111. 
95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 

Similar to the provision of the federal law, which see. (§4900, 2.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 
An article of food shall be deemed to be misbranded, . . . if it fail to 


10 See the Oleomargarine cases cited in Chapter I, Part III. 
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bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, formaldehyde, salicylic acid, boric acid, or any other 
poisonous acid or substance. ($4900, 2.) 

The provisions of §4900, 4, Second, herein, are similar to the provisions of 
§8, Food, Fourth, Second, of the federal law, which see. 

See the’ provisions of §4901, quoted under No. 37. 

See the provisions of §4900, quoted under No. 71. 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §4831, 14, quoted under No. 61, 

See the provisions of §§4875, 4907, quoted under No. 16. 

Respecting the sale of jelly and fruit butter, maple syrup, and baking 
powder, see Chapter I, Part III. 

See the ruling relative to the labeling of rice, quoted under No. 36. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, they are not plainly 
and correctly stated on the outside of the package or container in English 
words. . . . A reasonable variation from the stated weight for individual 
packages is permissible; provided, this variation is as often above as below the 
weight or volume stated. This variation shall be determined by the Oregon 
dairy and food commissioner from the changes in the humidity of the at- 
mosphere, from the exposure of the packages to evaporation, or to absorption 
of water, and the reasonable variations which attend the filling and weighing 
or measuring of a package. (§4900, 3.) 

See the provisions of §4907, quoted under No. 16. 

Respecting the. sale of butter, spices and condiments, see Chapter I, 
Part Ji. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL, 


The size of the type shall not be smaller than 8-point caps; provided, that 
in case the size of the package will not permit the use of said type the size 
of the type may be reduced proportionately. (§4900, 3.) Similar to the federal 
law. 

See the provisions of §4900, 8, quoted under the preceding No. 

The provisions of §4900, 4, Second, herein, are similar to the provisions of 
§8, Food, Fourth, Second, of the federal law, which see. 

See the provisions of §4901, quoted under No. 87. 

See the provisions of §4858, quoted under No. 383. 

Respecting the sale of butter, oleomargarine, cheese, jelly, fruit butter, 
maple syrup, fluid extracts, spices, condiments, and wine, see Chapter I, 
Part III. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §4800, quoted under No. 71. 
The provisons of §4900, 2, relating to deceptive or misleading labeling or 
branding and to food purporting to be foreign, herein, are similar to the pro- 


4 Note the omission of alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, and acetanilide; and the addition of formaldehyde, salicylic 
acid, boric acid, or any other poisonous acid or substance. 


No. 110.] MISBRANDING OF FOOD 1417 


visions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and to food purporting to be foreign, which see. 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

False or misleading statements regarding the identity of the food, its 
Strength, quality, quantity, or purity, or regarding the place of manufacture or 
production, must not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

The term “label” is not defined. (See the federal law.) 

Respecting the advertising of adulterants or preservatives of milk, butter, 
or cheese, see §4838. See Chapter I, Part III. 

Any person, who in a newspaper or other periodical, or in public advertise- 
ment, or by letter or circular, knowingly makes or disseminates any statement 
or assertion concerning the quantity, the quality, the value, the price, the 
method of producing or manufacture of his merchandise or professional work, 
or the manner or souree of purchase of such merchandise, or the motive or 
purpose of any sale which is untrue or calculated to mislead, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished by a 
fine of not less than $10 nor more than $50, or by imprisonment in the county 
jail not exceeding twenty days, or by both such fine and imprisonment. (§2230.) 

See Nos. 86-88, 92, 97, 98, 99. 


105. FOOD WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§4900, 1.) 
See the provisions of §4870, quoted under No. 14. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See Nos. 71,°72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like ; 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME." 

Similar to the provisions of the federal law, which see. (§§4900, 1; 4900, 4, 
First.) 

It is to be noted, as in the federal law, two alternative provisions are set 
forth herein. 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations, or blends, without distinctive 


names. 
See Food Inspection Decision 127, quoted under No. 111, under the federal 


law. 
Respecting distinctive names, see No, 89. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90; 96, 97, 110, and 111 should be read together. 


See, the No. following. See, also, No. 61. 


122 See, also, the law relating to the use of trademarks and trade names. 
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111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

The provisions of §4900, 4, Second, herein, are similar to the provisions of 
88, Food, Fourth, Second, of the federal law, which see. 

The provisions of §4900, 1, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §4900, quoted under No. 71. 

The introductory provisions of §4900, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §4871, quoted under No. 75. 

Pure rendered hog fat only shall be sold as lard and the same may be 
sold in containers bearing.a lard label or in containers bearing no label at all. 

All compounds or substitutes for lard must bear a label. 

All-mixtures or compounds to be marked ‘‘Lard Compound’’ or ‘‘Compound 
Lard’ must contain at least 50% of pure hog fat and on all labels bearing 
these words the word compound shall be printed in letters as large as those 
used in printing the word lard and in letters of the same color. When such 
compound (containing at least 50% of hog fat) is retailed from bulk or is 
taken from tubs or tierces, or barrels, such containers shall be placed in plain 
view of the purchaser and a ecard bearing the words ‘“‘Lard Compound’’ or 
“Compound Lard’ printed in letters sufficiently large to be easily read by 
the customer from the counter where the purchase is made, shall be placed 
upon the tub or tierce in such manner that it can readily be seen by the 
customer at all times. 

Substitutes for lard or mixture of which lard forms less than 50% shall 
bear a label marked ‘‘compound’’ but such’ label shall not be marked “Lard 
Compound” or “Compound Lard,’ as provided for the labeling of mixtures 
of which lard forms more than 50%, and such label shall not contain any other 
word or combination of words including the word “‘lard.’’ When such com- 
pound is sold. from bulk or taken from tubs, tierces or barrels such containers 
shall be placed in view of the purchaser and placarded with the word ‘‘com- 
pound” in such manner that the placard can be easily seen and read by the 
purchaser at all times. 

Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. 

Respecting the sale of spices and condiments, see Chapter I, Part’ III. 

Nos: 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 

See the preceding No. See, also, Nos. 43 and 62. 


112, MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See the provisions of §4901, quoted under No. 37. 

Respecting spices, condiments, and vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

Respecting cider and wine, see Chapter I, Part III. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

Similar to the provisions of the federal law, which see. (§4900, 4, First, 
Second.) 

See Nos. 110 and 111 relating to the misbranding of mixtures, compounds, 
imitations, and blends. 
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The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 
Respecting baking powder, see Chapter I, Part III. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.48 (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.t 


If any person shall adulterate for the purpose of sale any drug or medicine, 
in such manner as to render the same injurious to health, or shall knowingly 
sell or offer for sale any such adulterated drug or medicine, such person, upon 
conviction thereof, shall be punished in the manner provided in §2224, and such 
adulterated drugs or medicines shall be forfeited and destroyed. (§2226.) 

If any person shall knowingly sell any kind of diseased, corrupted, or 
unwholesome provisions, whether for meat or drink, without making the same 
fully known to the buyer, such person, upon conviction thereof, shall be pun- 
ished by imprisonment in the county jail not less than three months nor 
more than one year, or by fine not less than $50 nor more than $500. (§2224.) 

It shall be unlawful for any person or persons to sell or exchange, or 
expose for sale or exchange, any unwholesome, unclean, tainted, or diseased 
foods or medicines of any kind whatever. (§2227.) 

Whosoever violates any of the provisions of this act? shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
less than $25 nor more than $100, or by imprisonment in the county jail not 
less than thirty days nor more than six months. Justices’ courts shall have 
jurisdiction of all cases arising under this act. (§2228.) 

See the provisions of §2229, quoted under No. 10. 

%i, e., used as a food. 

1See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 
Part’ Tir 

2See the preceding No. 
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PENNSYLVANIA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOOD ACT. 


Act No. 292, Page 520, Laws of 1909, approved May 13, 1909; Purdon’s 
Digest, Volume V, page 5205.2 


AN ACT Relating to food: defining food; providing for the protection of 
the public health, and the prevention of fraud and deception, by prohibiting 
the manufacture or sale, the offering for sale or exposing for sale, or the having 
in possession with intent to sell, of adulterated, misbranded, or deleterious 
foods; prescribing certain duties of the Dairy and Food Commissioner in ref- 
erence thereto; and providing penalties for the violation thereof. (Title.) 

The following acts of Assembly; namely,—An act, entitled ‘‘An act to pro- 
vide against the adulteration of food, and providing for the enforcement 
thereof,’’ approved the twenty-sixth day of June, Anno Domini one thousand 
eight hundred and ninety-five. 

And an act, entitled ‘‘An act for the protection of public health, by pro- 
hibiting the manufacture and sale, offering for sale, or having in possession 
with intent to sell, within the State, of adulterated, misbranded, poisonous, 
or deleterious foods and confections; regulating the enforcement of the pro- 
visions hereof; providing for the protection of persons buying and selling adul- 
terated or misbranded foods and confections under a guaranty; and providing 
penalties for the violation thereof,’’ approved the first day of June, Anno 
Domini one thousand nine hundred and seven,—be and the same are hereby 
repealed. 

Provided, nevertheless, That this act shall not apply to nor in any way 
affect,— : 

An act entitled “An act to prohibit the adulteration or coloring of milk and 
cream by the addition of so-called preservatives or coloring matter, and to 
provide for the enforcement of the same,’’ approved the tenth day of June, 
Anno Domini one thousand eight hundred and ninety-seven; 


1Com. v. Diefenbacker, 14 Pa. Super, Ct. Rep. 264; Com. vy. Van Dyke, 13 
Pa. Super. Ct. Rep. 489; Com. v. Seiler, 20 Pa. Super. Ct. Rep. 200; Com. v. 
Curry, 4 Pa. Super. Ct. Rep. 356; Com. v. Hartman, 19 Pa. Co, Ct. Rep. 97, 6 Pa, 
Dist. Rep. 136; Com. v. Wickert, 16 Pa. Dist. Rep. 87; Com. v. Arow, 32 Pa. 
Super. Ct. Rep. 1; Walker v. Com., 11 A. 623; Com. v. Dougherty, 39 Pa. Super. 
Ct. Rep. 338; Powell v. Com., 114 Pa. 265, 7 A. 918, 60 Am. St. 350, affirmed 127 
U. S. 678, 8 Sup. Ct. 992; Com. v. Shirley, 152 Pa. 170; Com, v. Callahan, 153 Pa. 
625, 25 A. 999; McCann v. Com., 198 Pa. 509, 48 A. 470; Com. v. Paul, 148 Pa. 
559, 24 A. 78, reversed 171 U. S. 1; Com. v. Kevin, 202 Pa. 28, 51 A. 594, 90 
Am. St. 613; Com. v. Caulfield, 211 Pa. 644, 61 A. 243; Com. v. McDermott, 224 
Pa. 362, 73 A. 427. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2Modeled after the federal law. 

Several miscellaneous statutory provisions found in Purdon’s Digest are 
quoted herein. How far these provisions have been superseded is a question 


for the courts. 
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And the amendment thereto, approved the nineteenth day of April, Anno 
Domini one thousand nine hundred and one, entitled ““An act to amend the 
first section of an act, entitled ‘An act to prohibit the adulteration or coloring 
of milk and cream by the addition of so-called preservatives or coloring 
matter, and to provide for the enforcement of the same,’’’ approved the tenth 
day of June, Anno Domini,one thousand eight hundred and ninety-seven; 

Nor the act, entitled ‘“‘An act to prohibit the manufacture and sale of oleo- 
margarine, butterine, and other similar products, when colored in imitation 
of yellow butter; to provide for license fees to be paid by manufacturers, 
wholesale and retail dealers, and by proprietors of hotels, restaurants, dining- 
rooms and boarding-houses, for the manufacture and sale of oleomargarine, 
butterine, or other similar products, not colored in imitation of yellow ‘butter; 
‘and to regulate the manufacture and sale of oleomargarine, butterine, or other 
similar products, not colored in imitation of yellow butter, and prevent and 
punish fraud and deception in such manufacture and sale as an imitation 
butter; and to prescribe penalties and punishment for violations of this act, 
and the means and the method of procedure for its enforcement, and regulate 
certain matters of evidence in such procedure,’’ approved the twenty-ninth day 
of May, Anno Domini one thousand nine hundred and one; 

Nor the act, entitled ‘‘An act defining boiled or process butter; designating 
the name by which it shall be known; providing for the licensing of manu- 
facturers and dealers therein, and regulating the sale and labeling of the 
same so as to prevent fraud and. deception in its sale; providing punishment 
for violations of this act, the methods of procedure for its enforcement, and 
certain .matters of evidence in such procedure,’ approved the tenth day of 
July, Anno, Domini one thousand nine hundred and one; 

Nor the act, entitled “‘An act to prohibit the selling, shipping, consigning, 
offering for sale, exposing for sale, or having in possession with intent to sell, 
as fresh, any meat, poultry, game, fish, or shell-fish which contains any sub- 
stance or article possessing a preservative or coloring character or action; 
making the same a misdemeanor, and to prescribe penalties and punishment 
for violations, and the means and the methods of procedure for the enforce- 
ment thereof,’’ approved the twenty-eighth day of March, Anno Domini one 
thousand nine hundred and five; 

Nor the act, entitled ‘‘An act providing for the regulation of the manu- 
facture and sale of distilled and fermented vinegars; prescribing their standard 
to prevent the adulteration of the same; providing for the enforcement thereof, 
and punishment for the violation of the same,’”’ approved the eighteenth day 
of June, Anno Domini one thousand eight hundred and ninety-seven; 

Nor the amendment thereto approved the twenty-first day of May, Anno 
Domini one thousand nine hundred and one, entitled “An act to amend the 
first and. second sections of an act, entitled ‘An act providing for the regu- 
lation of the manufacture and sale of distilled and fermented vinegars; pre- 
scribing their standard to preyent the adulteration of the same; providing for 
the enforcement thereof, and the punishment for the violation of the same,’ 
approved the eighteenth day of June, Anno Domini one thousand eight hundred 
and ninety-seven, so as to provide that vinegar made wholly from grapes, 
apples, or other fruits shall not be required to contain an acidity of four per 
centum;”’ 

Nor the act, entitled “An act to prevent fraud and deception in the 
manufacture and sale of cheese, and defining what shall constitute the various 
grades of cheese; providing rules and regulations for marking and branding 
the same; providing for the enforcement of this act; prescribing penalties for 
its violation,” approved the twenty-third day of June, Anno Domini one thou- 
sand eight hundred and ninety-seven; 

And the amendment thereto, approved the second day of May, Anno Domini 
one thousand nine hundred and one, entitled “An act to amend section two 
of an act, entitled “An act to prevent fraud and deception in the manufacture 
and sale of cheese, and defining what shail constitute the various grades of 
cheese; providing rules and regulations for marking and branding the same: 
providing for the enforcement of this act; prescribing penalties for its eit 


tion,’ approved the twenty-third day of June, Anno Domini one Hoquseand’ 
eight hundred and ninety-seyen;” 

Nor the act, entitled “An act regulating the manufacture or sale of fruit 
syrups; providing for the enforcement thereof; and to repeal an act, entitled 
‘An act relative to adulteration of natural fruit juice, and providing penalties 
for violations thereof,’ approved the second day of May, Anno Domini one 
thousand nine hundred and one,’’ approved«the twenty-sixth day of April, 
Anno Domini one thousand nine hundred and five;— 

All of which acts shall remain in full force. (§10, Act No. 292, Laws 1909.) 


THE DRUGS ACT. 


Act No. 263, Page 470, Laws of 1909, approved May 8, 1909, amended by 
the Laws of 1911, Page 889, approved June 13, 1911; Purdon’s Digest, Volume V, 
Page 5229.8 


AN ACT To prevent the manufacture and sale of adulterated or misbranded 
drugs; defining the word ‘“‘drug’’; prescribing penalties for violation of this 
act, and the method of its enforcement. (Title.) 

The provisions of the act relating to misbranding shall not apply to the 
distribution or sale, or to the possession with intent to distribute or sell, by 
any dealer, of such drugs as were in such dealers’ stock, in this State, on 
October one, one thousand, nine hundred and nine: Provided, That the package, 
or other container in which said drugs shall be contained, shall be plainly and 
conspicuously marked with the words and figures, ‘On hand, October one, one 
thousand nine hundred and nine.” (§11, Act No. 263, Laws 1909.) 

That this act shall be in foree and effect. from and after the first day of 
October, nineteen hundred and nine. (§12, Act No. 263, Laws 1909.) 

All acts or parts of acts inconsistent herewith are. hereby repealed. (§13, 
Act No. 263, Laws 1999.) 

The act, “To preyent the manufacture and sale of adulterated or mis- 
branded drugs; defining the word ‘drug’; prescribing penalties for violation of 
this act, and the method of its enforcement,’ approved May 8, 1909, shall be 
known and referred to as ‘‘The Pennsylvania Drugs Act, May 8, 1909.”’ (Reg. 
1, The Drugs Act:) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Act apply to all persons, firms, copartner- 
ships, limited partnerships, joint-stock companies, and corporate bodies. (§§1, 
2, 5,°7, Act No. 292, Laws 1909.) 

That the term ‘‘Person,’’ as used in this act, shall include individuals, 
firms, copartnerships, limited partnerships, joint-stock companies, and bodies 
corporate, as well as all officers, agents, servants, employees, or others acting 
for any of the same, and shall be taken as applying in the singular or plural 
as the case may require. (§2, Act No. 292, Laws 1909.) 

The provisions of the Pure Food Act apply to the food used by man. (§2, 
Act No. 292, Laws 1909.)* 


The provisions of the Drugs Act apply to all persons, partnerships, or 
corporations. (§§1, 9, Act No. 268, Laws 1909.) 
The term ‘‘person’’ is. not defined therein.® 


® Modeled after the federal law. 

4See the Feeding Stuffs Law in Chapter I, Part HI. 

5 Wherever anything is forbidden or directed by the provisions of this code, 
by using the general terms, any, one, any person, the person, every person 
and such person, or the relative pronoun he, referring to such general term, 
the same, prohibition or direction, if the contrary be not expressed, is extended 
to ‘more persons than one, and to females as well as males, doing or omitting 
the same act. (§506, Crimes, Purdon’s Digest, Vol. L) 
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The provisions of the Drugs Act apply to the drugs used for the treatment 
or prevention of disease of man or other animals. (§2, Act No. 263, Laws 1909.) 
Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


That it shall be unlawful for any person, firm, copartnership, limited part- 
nership, joint-stock company, or corporate body, by himself, herself, itself, or 
themselves, or by his, her, its, or their agents, servants, or employees, to 
manufacture, sell, offer for sale, expose for sale, or have in possession with 
intent to sell,* any article of food which is adulterated or misbranded within 
the meaning of this act. (§1, Act No. 292, Laws 1909.) 


See the provisions of §§5 and 6, Act No. 292, Laws of 1909, quoted under 
No. 20. 


That it shall be unlawful for any person, partnership, or corporation to 
manufacture or sell, offer for sale, or have in possession with intent to sell,’ 
any drug which is adulterated or misbranded, within the meaning of this act. 
(§1, Act No. 263, Laws 1909.) 

See the provisions of §5, Act No. 263, Laws of 1909, quoted under No. 3. 

See the provisions of §10, Act No. 263, Laws of 1909, quoted under No. 20. 

See the provisions of §11, Act No. 268, Laws of 1909, quoted under Chapter I. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 
The Pure Food Act is administered and enforced by and under the direc- 
tion of the Dairy and Food Commissioner. (§8, Act No. 292, Laws 1909.)1 
The Dairy and Food Commissioner of the State shall be charged with the 
enforcement of the provisions of this act : . . (§8, Act No. 292, Laws 1909.)? 


6 This provision should be noted. 

7 This provision should be noted. 

1Legality of office of Dairy and Food Commissioner sustained in quo- 
warranto proceedings in the Supreme Court of Pennsylvania in the case of 
Com. v. Warren, 217 Pa. 163, 66 A. 322. q 

_? That the State Board of Agriculture be and is hereby empowered and 
charged with the enforcement of the provisions of the act, entitled ‘‘An act 
for the protection of the public health, and to prevent the adulteration of 
dairy products and fraud in the sale thereof,’’ approved May twenty-one, 
Anno Domini one thousand eight hundred and eighty-five, and with the en- 
forcement of the various provisions of all other laws now enacted, or hereafter 
to be enacted, prohibiting or regulating the adulteration or imitation of butter, 
cheese or other dairy products. (§1, Act No. 96, Laws 1893.) 

That for the purpose of securing the enforcement of the provisions of the 
said laws concerning dairy products the president of the said State Board 
of Agriculture be and is hereby authorized and empowered to appoint an 
agent of the said board, who shall be known by the name and title of the 
“Dairy and Food Commissioner,’’ who shall hold his office for the term of two 
years, or until his successor shall be duly appointed and qualified, and shall re- 
ceive a salary of two thousand dollars per annum and his necessary expenses 
incurred in the discharge of his official duties under this act. The said agent 
shall be charged under the direction of the said: board with the execution 
and enforcement of all laws now enacted, or hereafter to be enacted, in rela- 
tion to the adulteration or imitation of dairy products. (§2, Act No. 96, Laws 
1893.) 

That the said agent of the said board, the said Dairy and Food Com- 
missioner, is hereby authorized and empowered, subject to the approval of the 
said State Board of Agriculture, to appoint and fix the compensation of such 
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3 assistants, agents, experts, chemists, detectives and counsel, as may be deemed 
by him necessary for the proper discharge of the duties of his office, and for 
the discovery and prosecution of violations of the said laws: Provided, That 
the entire expenses of the said agent and of all his assistants, agents, experts, 
chemists, detectives and counsel (salaries included), shall not exceed the sum 
appropriated for the purposes of this act. (§8, Act No. 96, Laws 1893.) 

That all penalties and costs received by the said State Board of Agriculture 
for violations of the said act of May twenty-one, Anno Domini one thousand 
eight hundred and eighty-five, and of other acts now enacted or hereafter to 
be enacted, prohibiting or regulating the adulteration or imitation of butter, 
cheese or other dairy products, shall be appropriated by the said board to the 
payment only of the necessary expenses incurred by the said Dairy and Food 
Commissioner and his assistants and agents in the investigation, discovery 
and prosecution of violations of the said act. (§5, Act No. 96, Laws 1893.) 

That all charges, accounts and expenses of the said Commissioner, and of 
all the assistants, agents, experts, chemists, detectives and counsel employed 
by him, shall be paid by the Treasurer of the State in the same manner as 
other accounts and expenses of the said State Board of Agriculture are now 
paid as provided by law. (§6, Act No. 96, Laws 1893.) 


That there be and hereby is established a Department of Agriculture, to 
be organized and administered by an officer who shall be known as the Secre- 
tary of Agriculture, who shall be appointed by the Governor, by and with the 
advice and consent of the Senate, for a term of four years at an annual salary 
of three thousand five hundred dollars; and who, before entering upon the 
duties of his office, shall take and subscribe the oath prescribed in Article 
seven of the Constitution. Said secretary shall be ex-officio secretary of the 
State Board of Agriculture, and shall succeed to all the powers and duties now 
conferred by law upon the Secretary of said Board. (§1, Act No. 8, Laws 1895.) 

That it shall be the duty of the Secretary of Agriculture, in such ways as 
he may deem fit and proper, to encourage and promote the development of 
agriculture, horticulture, forestry and kindred industries; to collect and publish 
statistics and other information in regard to the agricultural industries and 
interests of the State; to investigate the adaptability of grains, fruits, grasses 
and other crops to the soil and climate of the State, together with the diseases 
to which they are severally liable and the remedies therefor; to obtain and 
distribute information on all matters relating to the raising and care of stock 
and poultry, the best methods of producing wool and preparing the same for 
market, and shall diligently prosecute all such similar inquiries as may be 
required by the agricultural interests of the State, and as will best promote 
the ends for which the Department of Agriculture is established. He shall 
give special attention to such questions relating to the valuation and taxation 
of farm land, to the variation and diversification in the kinds of crops and 
methods of cultivation and their adaptability to changing markets, as may arise 
from time to time in consequence of a change of methods, means and rates of 
transportation, or in the habits or occupation of the people of this State and 
elsewhere, and shall publish, as frequently as practicable, such information 
thereon as he shall deem useful. In the performance of the duties prescribed 
by this act, the Secretary of Agriculture shall, as far as practicable, make use 
of the facilities provided by the State Agricultural Experiment Station, the 
State Board of Agriculture and the various State and county societies and or- 
ganizations maintained by agriculturists and horticulturists, whether with or 
without the aid of the State, and shall, as far as practicable, enlist the aid 
of the State Geological Survey for the purpose of obtaining and publishing 
useful information respecting the economic relations of geology to agriculture, 
forestry and kindred industries. He shall make an annual report to the Gov- 
ernor, and shall publish, from time to time, such bulletins of information as 
he may deem useful and advisable. Said report and bulletins shall be printed 
py the State Printer in the same manner as other public documents, not ex-- 
ceeding five thousand copies of any one bulletin. (§2, Act No. 8, Laws 1895.) 

That it shall be the duty of the Secretary to obtain and publish informa- 
tion respecting the extent and condition of forest lands in this State; to make 
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and report the same annually to the Governor; and, as far as. practicable, 
to give information and advice respecting the best methods. of, preserving wood 
lands and starting new plantations. He shall also, as far as practicable, 
procure statistics of the amount of timber cut during each year, the purposes 
tor which it is used, and the amount of timber land thus cleared, as compared 
with the amount of land newly brought under timber cultivation, and shall, in 
general, adopt all such measures as in his judgment may be desirable and 
effective for the preservation and increase of the timber lands of this State, 
and shall have direct charge and control of the management of all forest lands 
belonging to the Commonwealth, subject to the proyisions of law relative 
thereto. The said Secretary shall also be and hereby is charged with the ad- 
ministration of all laws designed to prevent fraud or adulteration in the 
preparation, manufacture or sale of articles of food, the inspection, sale or 
transportation of the agricultural products, or imitations thereof, and all laws 
relating to diseases of domestic animals, and to the manufacture and in- 
spection of commercial fertilizers. (§3, Act No. 8, Laws 1895.) 

There shall be one Deputy Secretary, who shall be appointed, by the .Goy- 
ernor for the term of four years, at a salary of three thousand dollars a year, 
who shall also, be Director of Farmers’ Institutes. The other officers of the 
Department shall be appointed by the Governor for the term of four years, 
and shall be an E'conomie Zoologist, a Commissioner of Forestry,* a Dairy and 
Food Commissioner who shall have practical experience in the manufacture of 
dairy products, and a State Veterinarian who shall be a graduate of some 
reputable veterinary college, who shall receive an annual salary of twenty-five 
hundred dollars each. The Dairy and Food Commissioner shall, under the 
direction of the Secretary, perform the duties prescribed by an act approved 
May twenty-sixth, one thousand eight hundred and ninety-three. The Goy- 
ernor is hereby authorized to appoint one chief clerk of the Department. at an 
annual salary of sixteen hundred dollars, one stenographer at a salary of eight 
hundred dollars a year, and one messenger at a salary of six hundred dollars 
a year; and the Dairy and Food Commissioner, the Commissioner of Forestry 
and the Economic Zoologist shall each have a clerk, who shall be appointed by 
the Governor, and who shall serve under the direction of the respective com- 
missioners aforesaid, and receive a salary of fifteen hundred dollars a year 
each. (§4, Act No. 8, Laws 1895.) 

That it shall be the duty of the Superintendent of Institutes to arrange 
them in such manner as to time and places of holding the same as to, secure 

_the greatest economy and efficiency of service, and to this end he shall, in.each 

county where such institutes are to be held, confer and advise with the local 
member of the State Board of Agriculture, together with representatives duly 
appointed by each county agricultural, horticultural and other like organiza- 
tions with reference to the appointment of speakers and other local arrange- 
ments. (§5, Act No. (8,, Laws 1895.) 

That the Secretary may, at his discretion, employ experts for special ex- 
aminations or investigations, the expenses of which shall be paid by the State 
Treasurer in the same manner as like expenses are provided. by law,-but. not 
more than five thousand dollars. shall be so expended in any one year. In his 
annual report to the Governor, he may include,so much of the-reports of other 
organizations as he shall deem. proper, which shall take the place ofthe 
present agricultural reports, and of which thirty-one thousand six. hundred 
copies shall be published and distributed as follows: 3 

To the Senate, nine thousand copies; to the House. of.-Representatives, 
twenty thousand copies; to the Secretary of Agriculture, two thousand ‘copies; 
to the State Librarian for distribution among-public libraries and for -reserve 
work, five hundred copies, and to the State Agricultural Experiment. Station, 
one hundred copies. (§6, Act No. 8, Laws 1895.) 

That the Secretary of Agriculture shall have an officer at the State Capitol, 


® The office of Commissioner of Forestry was taken out. of the Department 
of Agriculture by the Act of 1901, establishing a Department of Forestry. 
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The Drugs Act is administered and enforced by and under the direction 
of the State Pharmaceutical Examining Board. (85, Act No. 263, Laws 1909.)3 

That the enforcement of this act shall be entrusted to the State Pharma- 
ceutical Examining Board, who shall receive as compensation for their services 
the same per diem and expenses that they receive as membérs of the State 
Pharmaceutical Examining Board, under the act of May twenty-four, one 
thousand eight hundred and eighty-seven. They shall make uniform rules and 
regulations for carrying out the provisions of this act, including the collection 
and examination of specimens of drugs manufactured or offered for sale in the 
State; and shall appoint an executive secretary, who shall work under the 
directions of said board; and they shall also have power to employ such agents, 
chemists, attorneys, and assistants as may be necessary for this purpose. (§5, 
Act No. 263, Laws 1909.) ; 

The Pharmaceutical Examining Board shall have an office and laboratory 
in the State Capitol, in which to conduct the work provided for in this act. 
The Board of Commissioners of Public Grounds and Buildings shall, upon the 
requisition of the president and secretary of the Pharmaceutical Examining 
Board, furnish said Examining Board with all such books, printing and sta- 
tionery supplies, chemicals, apparatus, furniture, and equipment as’ may be 
needed to conduct properly the affairs of said examining board. (§6, Act No. 
263, Laws 1909, am. by Laws 1911, p. 889.) 


4. RULES AND REGULATIONS.* 


The Dairy and Food Commissioner of the State shall be charged with the 
enforcement of the provisions of this act and shall make rules and regulations 
for the proper enforcement thereof, and shall cause such rules and regulations 


and it is hereby made the duty of the Commissioner of Public Buildings and 
Grounds to provide the necessary rooms, furniture and apparatus for the use 
of the Department. (§7, Act No. 8, Laws 1895.) 


Appropriation, 1911, for two years, for enforcing the various food laws, 
$160,000. Population of Pennsylvania, 7,665,111. 


* There shall -be established in the state of Pennsylvania a board to be 
styled the state pharmaceutical examining board, to consist of five persons, 
three of whom shall constitute a quorum, who shall be appointed by the gov- 
ernor from among the most skillful retail apothecaries actually engaged in said 
business in the state of Pennsylvania, and who must have had ten years’ 
practical experience in the same, one to serve five years, one four years, one 
three years, one two years, and one one year in the first instance, and there- 
after annually the governor shall appoint one person to serve as a member of 
said board for the term of five years. The said persons so appointed shall 
be and constitute the said the state pharmaceutical examining board and shall 
hold the office for the term for which they were appointed, or until their 
successors are duly appointed and qualified, and shall receive as a compensa- 
tion for their services five dollars for each day actually engaged in this service, 
and all legitimate and necessary expenses incurred in attending the meetings 
of said board under the provisions of this act, and no part of the salary of said 
board or expenses thereof shall be paid out of the state treasury. 

The said board shall organize by electing one of its members secretary, 
who, in addition to his compensation as a member of said board, shall receive 


for his services as secretary such compensation as said board may allow. 
They, the said board and each of them, shall, within ten days after their 
appointment or being apprised of the same, take and subscribe an oath or 


affirmation before a properly qualified officer of the county in which they 
reside, that they will faithfully and impartially perform the duties of their 
office. 

Any vacancy occurring in said board shall be filled by the governor of 
the state of Pennsylvania from among such only as are eligible for original 
appointment. (§1, Act No. 190, Laws 1895, am. §2 of the Act of May 24, 1887.) 

4 Phoenixville Borough v. Hlyrich, 42 Pa. Super. Ct. Rep. 241; Reading v. 
Miller, 45 Pa. Super. Ct. Rep. 28. 
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to be published in the official bulletin in the issue immediately following the 
preparation of the same. (§8, Act No. 292, Laws 1909.)® 


6 They shall make uniform rules and regulations for carrying out the pro- 
visions of this act, including the collection and examination of specimens of 
drugs manufactured or offered for sale in the State; . . . (§5, Act No. 263, 
Laws 1909.) 

Any party so notified shall be given an opportunity to be heard, under | 
such rules and regulations as may be prescribed as aforesaid; . . . (§7, Act 
No. 263, Laws 1909.) See No. 12. ; 

That in case it shall be made to appear at any hearing before the said 
board,” or under the rules and regulations prescribed thereby, . . . (§10, Act 
No. 263, Laws 1909.) See No. 20. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.8 , 
See the provisions of §§2, 3, 6, Act No. 8, Laws of 1895, quoted in the foot- 
note under No. 3. : 
See the provisions of §8, Act No. 292, Laws of 1909, quoted under the pre- 
ceding No. * 


The provisions of Rule No. 1, a and c, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 6, a and c, which see. 
See the provisions of Rule No. 1, b, The Drugs Act, quoted under No. 18. 


7. ®INSPECTION AND SANITATION.? 


See the provisions of §38, Sixth, Act No. 292, Laws of 1909, quoted under 
No. 46. 

See the provisions of §5, Act No. 292, Laws of 1909, quoted under No. 50. 

See the provisions of Rule No. 8, The Pure Food Act, quoted under No. 50. 

See the footnote under No. 46. 


See the provisions of §5, Act No. 263, Laws of 1909, quoted under No. 3. 
See Nos. 8, 46-50. 


5 These rules, where possible, conform to and are the same as the rules and 
regulations adopted for the enforcement of the Act of Congress, approved 
June 30, 1906, commonly known as the ‘‘Food and Drugs Act.’’ 

6 Pharmaceutical Examining Board. 

7 Pharmaceutical Examining Board. 

8 That the said Commissioner? shall make annual reports of his work and 
proceedings and shall report in detail the number and names of the assistants, 
agents, experts, chemists, detectives and counsel employed by him, with their 
expenses and disbursements, the number of prosecutions, the number of con- 
victions and the penalties recovered in each case, which report shall be pre- 
sented to the said State Board of Agriculture at its annual meeting. (§7, Act 
No. 96, Laws 1893.) 

® Reading v. Miller, 45 Pa. Super. Ct. Rep. 28. 

1 That the said agent ® of the State Board of Agriculture and such assistants, 
agents, experts, chemists, detectives and counsel, as he shall duly authorize 
for the purpose, shall have full access, egress and ingress, to all places of 
business, factories, farms, buildings, carriages, cars, vessels and cans, used in 
the manufacture, transportation and sale of any dairy products, or of any adul- 
teration or imitation thereof. They shall also have power and authority to 
open any package, can or vessel, containing dairy products, or any adulteration 
or imitation thereof, which may be manufactured, sold or exposed for sale, 
in violation of any of the provisions of any act now enacted or which may be 
hereafter enacted in relation to dairy products, or the adulteration or imitation 
thereof, and they shall also have power to take from such package, can or 
vessel, samples for analysis. (§4, Act No. 96, Laws 1893.) 


That the State Livestock Sanitary Board is hereby authorized to organ- 
ize and to administer, in accordance with the provisions of this act, a service 


a Dairy and Food Commissioner. “a 
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8. SAMPLES AND THEIR COLLECTION. 

See the provisions of §4, Act No. 96, Laws of 1893, quoted in the footnote 
under the preceding No. 

When the Dairy and Food Commissioner, or his agent, shall obtain an 


for the purpose of protecting the consumers of meats from injury by diseased, 
contaminated, putrid, or otherwise unsound, unhealthful, or unwholesome meats 
or meat food products, unfit for human consumption. The State Livestock 
Sanitary Board shall formulate and promulgate rules and regulations for the 
disposal of the carcasses of diseased animals. So far as they are applicable 
and are approved, the meat inspection regulations -of the United States Depart- 
ment of Agriculture may be adopted and promulgated by the State Livestock 
Sanitary Board. (§1, Act No. 187, Laws 1907.) 

No person, firm, or corporation, or any officer or agent of such person, 
firm or corporation, shall sell, offer for sale, expose with intent to sell, or 
prepare for use as human food, any meat or meat product from an animal that 
is in such condition that its flesh is unsound, unhealthful, unwholesome, or 
otherwise unfit for human food. Nor shall any unsound, unhealthful, or un- 
wholesome meat or meat product be sold, or offered for sale, or exposed with 
intent to sell, for use as human food, or be manufactured or prepared for use 
as human food. 

The terms meats and meat food products, wherever used in this act, shall 
include and apply to all carcasses, or parts of carcasses, of cattle, sheep, swine, 
and goats, and the meat or meat food products thereof. (§2, Act No. 187, Laws 
1907.) 

The owners, lessees, occupiers, or managers of all abattoirs, slaughtering, 
packing, butchering, meat-canning, meat manufacturing or rendering estab- 
lishments, and of places or vehicles where meat is prepared, stored, sold, or 
transported, shall keep such establishments, places, and vehicles in a whole- 
some, clean and sanitary condition. (§3, Act No. 187, Laws 1907.) , 

The Governor is hereby authorized and empowered to appoint ten persons 
to serve as agents to assist in the enforcement of the provisions of this act. 
Such agents shall have knowledge of the diseases of meat producing animals, 
and shall be versed in the conditions that affect the soundness, healthfulness, 
and wholesomeness of animal food products. An appropriate standard of fitness 
for appointees to these offices shall be established and maintained by the 
State Livestock Sanitary Board. (§4, Act No. 187, Laws 1907.) 

Agents of the State Livestock Sanitary Board, as provided for in section 
four of this act, shall receive a salary of one thousand eight hundred dollars 
per year, and their actual necessary traveling expenses while engaged in the 
proper duties of their office: Provided, however, That such expenses shall 
not exceed one hundred dollars per month. (85, Act No. 187, Laws 1907.) 

It shall be the duty of agents of the State Livestock Sanitary Board, as 
provided in this act, to perform such services prescribed by this act as may be 
imposed by authority of the State Livestock Sanitary Board. Such agents are 
authorized, without let or hindrance, to enter upon any premises, or to enter 
any place, building, vehicle, or vessel, used for the storage, preparation, or 
transportation of animals or their products, and to examine, in any way that 
may be necessary, any animals, meats, or meat food product there found, 
for the purpose of determining whether such animals, meats, or meat food 
products are, or may be, made into sound, wholesome, and healthful human 
food. Animals, carcasses, or parts thereof, that are unsound, unhealth, un- 
wholesome, or otherwise unfit for human food, shall be rejected or condemned, 
and said animals, carcasses, or parts or products thereof shall be treated and 
disposed of in such a way that they cannot be used as human food, as shall 
be provided by the rules of the State Livestock Sanitary Board. (§6, Act No. 
187, Laws 1907.) 

It shall be the duty of the agents of the State Livestock Sanitary Board, 
as provided by this act, to make examinations of slaughtering, packing, meat- 
canning, rendering, or similar establishments, and of places where meats or 
meat food products are manufactured, prepared, stored, or sold, for the pur- 
pose of ascertaining whether the said establishments or places are constructed, 
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article of food, or a sample or portion thereof, from any person, for the 
purpose of determining whether the same is adulterated or misbranded within 
the meaning of this act, and it shall be found that the said article of food is 
adulterated or misbranded within the meaning of this act, then the Dairy and 


arranged, equipped, managed, or cared for in such a way as injuriously to affect 
the soundness, healthfulness, or wholesomeness, or otherwise to render unfit 
for human food, the meats or meat food products therein prepared, stored, 
or sold. In case the establishment, or the manner in which it is arranged, 
equipped, managed, or cared for, shall be found to be defective in such par- 
ticulars as to make it propable that, by virtue of such defect or defects, the 
meats or meat food products may be rendered unsound, unhealthful, unwhole- 
some, or otherwise unfit for human food, it shall be the duty of the agent of 
the State Livestock Sanitary Board to notify the owner, occupier, or manager 
thereof as to the nature of the particular defects found, and report’ the same 
to the State Livestock Sanitary Board. The said Board shall thereupon send 
to the owner, occupier, or manager of the defective establishment or place a 
notice, in writing, in which the defect or defects shall be described; and the 
owner, occupier, or manager shall thereupon, within reasonable time, remedy, 
remove, or abolish the said defects. In the case that a defect in respect to 
the construction, arrangement, equipment, management, or care of a slaughter- 
ing, packing, meat-canning, rendering, or similar establishment, or of a place 
where meat or meat food products are manufactured, prepared, stored, or sold, 
deemed by the State Livestock Sanitary Board to be of such a nature as to 
render it probable that the meat or meat food products therein prepared, 
stored, or sold may, by virtue of said defect, be rendered unsound, unhealthful, 
or unwholesome, or otherwise unfit for human food, is not removed or abolished 
within reasonable time, to be designated by the State Livestock Sanitary Board, 
after notice from the said Board, the said establishment or place may be 
closed; and the owner, occupiér, or manager thereof, and all other persons, 
are forbidden to use the said establishment or place for the preparation, storage, 
or sale of meats or meat food products until the said defect is remedied, 
removed, or abolished in a way that is approved by an authorized agent of 
the State Livestock Sanitary Board. (§7, Act No. 187, Laws 1907.) 

All cities and boroughs, and all townships of the first class, are authorized 
and empowered to provide for the appointment of local meat-inspectors, as 
may be required, and to fix their compensation, which shall be paid from the 
funds of the city, borough, or township of the first class. The qualifications of 
such local meat-inspectors shall be certified by the State Livestock Sanitary 
Board, and they shall have the same authority and duties as are, by this act, 
conferred on agents of the State Livestock Sanitary Board, and shall be 
subject to the same rules and regulations. Such certificates of qualification may 
be withdrawn or revoked at any time by the State Livestock Sanitary Board, 
for incompetency or neglect of duty. Local meat-inspectors shall have juris- 
diction only within the limits of the city or borough, or township of the first 
class, by and for which they are appointed. Such local meat-inspectors shall 
not be governed by ordinances, rules, or regulations that are incompatible 
with, or that conflict with, provisions of this act, or with the rules or regula- 
tions for the guidance of its agents, approved and promulgated by the State 
Livestock Sanitary Board. (§8, Act No. 187, Laws 1907.) 

The State Livestock Sanitary Board may, under such rules and regulations 
as it may adopt, not incompatible with the acts of Assembly or the Constitu- 
tion of the Commonwealth, appoint local agents to examine the animals, car- 
casses, meats, and meat food products, used, prepared, or stored in local 
slaughtering, packing, canning, rendering, or similar establishments, and to 
affix an approved stamp or mark to the meats and meat food products that 
are found to be sound, healthful, wholesome, and fit for human food. The 
meats and meat food products that are found to be unsound, unhealthful, 
unwholesome, or otherwise unfit for human food, shall be rejected or condemned, 
and disposed of so that they cannot be used for human food, in the manner 
provided by the rules and regulations of the State Livestock Sanitary Board. 
Such agents shall report to, and they may be transferred or dismissed by 
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Food Commissioner shall proceed against the said person, from whose store, 
warehouse, or other place of business said article, sample, or portion thereof, 
shall have been obtained, for a violation of the provisions of this act, (§5, 
Act No. 292, Laws 1909.) : 

See the provisions of §5, Act No. 292, Laws of 1909, quoted under No. 20. 


the State Livestock Sanitary Board. They shall be subject to the provisions 
of this act, and to the regulations governing and for the guidance of agents 
of the State Livestock Sanitary Board. 

The funds for the compensation of such local agents as are provided for 
in this section of this act shall be furnished by the owner or manager of the 
establishment that such agent is appointed to oversee, and upon whose request 
this form of inspection is established. The funds for the payment of such 
local agents shall be deposited by the owner or manager of such establishment, 
to his own credit, in some bank or trust company to be designated by the State 
Livestock Sanitary Board; and shall be paid out upon the cheque of such 
owner or manager, payable to the order of the local agent entitled to compen- 
sation, after the bill of such local agent for services has been approved by 
authority of the State Livestock Sanitary Board, and the cheque, so drawn 
for said compensation, has been approved by authority of said Board: Pro- 
vided, That such agents as are provided for by this section of this act shall 
be appointed only upon request of the persons or firms who agree to meet 
such expense. Employes of the United States Department of Agriculture, 
engaged in the inspection of animals, meats, and meat food products, may 
be appointed agents of the State Livestock Sanitary Board, and be clothed with 
the powers of such agents: Provided, however, That such employes of the 
United States Department of Agriculture shall receive no pay or compensa- 
tion for such service as agents of the State Livestock Sanitary Board. (§9, 
Act No. 187, Laws 1907.) 

The State Livestock Sanitary Board shall make arrangements for coopera- 
tion between the laboratory of the Board and those engaged in the examina- 
tion and inspection of meat producing animals and meats, so that unusual or 
difficult diseases and conditions may be scientifically studied and accurately 
diagnosed for the benefit of the meat inspection service. (§10, Act No. 187, 
Laws 1907.) 

The State Livestock Sanitary Board may, from time to time, make such 
regulations for the enforcement of this act as may be necessary to carry its 
provisions into force and effect, and, so far as is compatible with the pur- 
poses of this act, the plans, regulations, and methods of the meat-inspection 
service of the United States Department of Agriculture shall constitute the 
standard to be adopted and followed. And the meat-inspection work of the 
United States Department of Agriculture shall not be repeated or duplicated 
by the agents of the Livestock Sanitary Board, nor by local meat-inspectors: 
Provided, That the provisions of this act shall not apply to animals slaughtered 
by any farmer on the farm, and sold or transported to market as meat or meat 
food products; nor to retail butchers, and retail dealers in meat or meat food 
products, supplying their customers. But this proviso shall not prevent agents 
of the State Livestock Sanitary Board or local meat-inspectors from in- 
specting such premises, animals, meats, or meat food products, at any time. 
And if any such person shall sell, or offer for sale or transportation, any 
meat or meat food products which are diseased, unsound, unhealthful, un- 
wholesome, or otherwise unfit for human food, knowing that such meat food 
products are intended for human consumption, or shall keep, his estab- 
lishment, salesplace, or vehicle in unsanitary condition, after official notice 
being served, he shall be guilty of a misdemeanor. (§11, Act No, 187, Laws 
1907.) 

No person shall make, duplicate, reproduce, forge, or counterfeit any stamp, 
certificate, mark, or emblem used or authorized to be used by the State 
Livestock Sanitary Board for marking or designating animals, carcasses, meats, 
or meat food products that haye been approved or condemned; and no such 
stamp, certificate, mark, or emblem, used or authorized to be used by the State 
Livestock Sanitary Board, shall be used or employed without specific authority 
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See the provisions of §5, Act No. 263, Laws of 1909, quoted under No. 3. 
Samples of drugs shall be collected only by authorized agents of the State 
Pharmaceutical Examining Board of Pennsylvania. (Reg. 2, The Drugs Act.) 
Samples may be purchased in the open market, and, if in bulk, the marks, 


so to do from the State Livestock Sanitary Board. (§12, Act No. 187, Laws 
1907.) 

Any agent of the State Livestock Sanitary Board, or any local meat-inspec- 
tor appointed by authority of the said Board, or any local meat-inspector 
appointed by any city, borough, or township of the first class, who shall pass 
or approve any meat or meat food product that is unsound, unhealthful, un- 
wholesome, or otherwise unfit for human food, or who shall fail to perform 
his duties as prescribed by this act, or who shall accept any money, gift or 
other thing of value from any person, firm, or corporation, or officers, agents 
or employes thereof, given with intent to influence his official actions, shall 
be deemed guilty of a misdemeanor, and shall, upon conviction thereof, be sum- 
marily discharged from office, and shall be punished by a fine of not more 
than five hundred dollars, or by imprisonment not exceeding one year, or by 
both such fine and imprisonment. Ss 

Any person, firm, or corporation, or any agent or employe of any person, 
firm, or corporation, who shall give, pay, or offer, directly or indirectly, to any 
agent, officer, or inspector authorized to perform any of the duties prescribed 
by this act, or by the rules and regulations of the State Livestock Sanitary 
Board, any money or other thing of value, with intent to influence said agent, 
officer, or inspector in the discharge of any duty herein provided for, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished 
by a fine not exceeding five hundred dollars, or by imprisonment not exceeding 
one year, or by both such fine and imprisonment. 

If any person shall sell or offer for sale, or offer for transportation to market, 
any meat or meat food product which is diseased, unsound, unhealthful, 
unwholesome, or otherwise unfit for human food, knowing that such meat or 
meat food product is intended for human consumption; he shall be guilty of 
a misdemeanor, and, upon conviction thereof, shall be punished by a fine not 
exceeding five hundred dollars, or by imprisonment for a period not exceeding 
one year, or by both such fine and imprisonment. 

Any person, firm, or corporation, or any officer or agent of such firm or cor- 
poration, who shall violate any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be punished by a 
fine not exceeding five hundred dollars, or by imprisonment not exceeding one 
year, or by both such fine and imprisonment. (§13, Act No. 187, Laws 1907.) 

All fines and penalties arising from violations of any of the provisions of 
this act shall be paid to the State Livestock Sanitary Board, and shall be 
immediately paid by said Board to the State Treasurer, for the use of the 
Commonwealth. (§14, Act No. 187, Laws 1907.) 


Rules and Regulations Governing the Meat Hygiene Service. 
Responsibility of Owners, Managers, Etc. 


1. Owners, lessees, occupiers or managers of all abattoirs, slaughtering, 
packing, meat canning, meat manufacturing or rendering establishments, and 
of places or vehicles where meat is prepared, stored, sold, or transported, are 
required by law to construct, arrange, equip, manage and care for such estab- 
lishments in such manner that the meats or meat products therein prepared, 
stored or sold shall not be injuriously affected as to soundness, healthfulness 
or wholesomeness, nor otherwise rendered unfit for human food. The terms 
“meats’’ and ‘“‘meat products,’’ wherever used in these regulations, shall 
include and apply to all carcasses, or parts of carcasses of cattle, sheep, swine 
and goats, and the meat or meat food products thereof. 

2. No person, firm or corporation, or any officer or agent of such person, 
firm or corporation, shall sell, offer for sale, expose with intent to sell, or 
prepare for use as human food, any meat or meat product from an animal that 
is in such condition that its flesh is unsound, unhealthful, unwholesome or other- 
wise unfit for human food. Nor shall any unsound, unhealthful or unwhole- 
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brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. The collector shall also note the 
names of the vendor and agent through whom the sale was actually made, 
together with the date of the purchase. (Reg. 2, The Drugs Act.) 


some meat or meat product be sold, or offered for sale, or exposed with intent 

to sell, for use as human food, or be manufactured or prepared for use as 

human food. i 
Construction and Sanitation of Buildings. 


8. Buildings used for slaughtering, packing, canning or manufacturing 
meats or meat products shall not be used as dwellings, or places of residences, 
nor for any purpose that may have a tendency to affect injuriously the meats 

“or meat products therein prepared. If any part of the building is used as a 
permanent stable for animals, there shall be no avenue of communication within 
the building between the stable and the room used for the preparation of 
the meats or meat products, but pens for animals about to be slaughtered 
may be maintained in connection with the slaughtering room. Manure from 
such stables or pens shall not be stored adjacent to the buildings used for 
slaughtering, storing or preparing meats or meat food products, nor at any 
place on the premises or in such a manner as to bring about unsanitary 
conditions. 

4. All buildings used for such purposes, and for storing or selling meats 
or meat products, shall be properly fitted and equipped for the purpose used, 
and shall be so managed and cared for that the meats and meat products 
prepared therein may not be rendered unclean, unsound, unhealthful or un- 
wholesome, or otherwise unfit for human food. 

(a) Floors shall be smooth and impervious and so laid that they will 
drain freely and rapidly into a drain and, when possible, this drain shall be 
eonnected with a sewer.» No low-or broken places beneath, or in which, 
fluid or solid refuse may lodge shall be allowed to exist. 

(b) Walls of rooms in which animals are slaughtered or meat stored 
shall be tight, smooth, free from projections or crevices for the accumulation 
of filth, and shall be kept in a cleanly condition. Ceilings, partitions and pillars 
shall also be kept clean by brushing, spraying or washing, Frequent white- 
washing or painting of walls, ceilings, pillars and partitions is desirable. 

(c) All wagons, trucks, trays and other receptacles, all tables, chutes, plat- 
forms, racks, etc., and all knives, saws, cleavers, meat grinders, sausage fillers, 
scalding kettels and all other tools, utensils and machinery used in slaughtering, 
moving, handling, cutting, chopping, mixing, canning, or other process, shall 
be thoroughly cleansed daily, if used. 

(d) Aprons, smocks or other clothing of employes coming in contact with 
meat shall be of a material that is readily cleansed and made sanitary, and 
shall be kept clean. All employes who handle meats or meat products shall 
be required to keep their hands free from filthy or infectious matter. 

(e) All rooms in which meats or meat food products are prepared, stored, 
packed, canned, manufactured, or otherwise handled shall be lighted and ven- 
tilated in a manner acceptable to this Board or its agents, and shall be so 
located that odors from toilet rooms, catch basins, casings departments, tank 
rooms, offal or refuse heaps, hide cellars, etc., do not permeate them, All 
cooling and storage rooms or ice boxes shall, if possible, have a system of ven- 
tilation which permits the entrance of fresh clean air from outside the building. 

5. Rooms used for the slaughter of animals shall be thoroughly cleansed at 
the close of each day’s work. All offal and other refuse shall be removed and 
the floors and walls shall be flushed and washed. Where water-pipe connections 
can be obtained they shall be equipped with faucets and hose sufficient for 
proper cleansing. Toilet facilities adequate for the cleanliness and convenience 
of the employes shall be provided and shall consist of water closets, urinals, 
wash basins, soap and clean towels. Such toilet rooms shall not communicate 
directly or indirectly with any rooms in which animals are killed or meats 


>The emptying or discharging of slaughter house refuse into a stream is 
prohibited by law. 
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Samples of bulk goods shall be taken from original unbroken. packages, 
the same being opened and, the sample removed in the presence of the vendor 
or his agent. The sample shall be the first of the article, or a portion thereof, 
taken out of the container and shall be divided into two parts, and each shall 
be sealed and labeled with the identifying marks. (Reg. 2, The Drugs Act.) 
stored. The voiding of urine upon the floor of the slaughter house is prohibited. 

6. Suitable receptacles shall be provided for blood, offal and similar 
materials, and such materials shall be put into the offal tank, or, where such 
tank is not available, removed from the premises as soon as possible, but under 
no circumstances shall they be permitted to accumulate for more than one day 
in summer or two days in winter. In no case shall they be permitted to 
accumulate in or around the slaughter house. The feeding of hogs or other 
animals on offal and other slaughter house refuse shall not be permitted on 
the premises, and no use incompatible with proper sanitation shall be made of 
any part of such premises. 

Receptacles and vehicles used for storing and transporting such materials 
shall be kept clean. Stomach and intestinal contents and other refuse shall 
not be allowed to accumulate on the floor of the slaughter room and shall not 
be stored on the premises at any place or in such a manner as to render 
the conditions unsanitary. 

Cribs or pens for the storage of bones shall not be located within nor 
adjoining any building used for slaughtering, storing or preparing meats or 
meat food products. 

Hides or pelts shall not be stored on the floor of any room used for slaugh- 
tering, storing or preparing meats or meat food products, but shall be stored 
in a room set anart for such purpose. 

7. Meats and meat food products intended for rendering into edible 
products must be prevented from falling on the floor or coming into contact with 
any dirty or disease producing material. 

8. Persons afflicted with tuberculosis, or any other communicable disease, 
shall not be employed, or work in, any of the departments of establishments 
where carcasses are dressed, or meats handled or exposed for sale, and any 
employe showing evidence of being so affected shall be reported to the State 
Livestock Sanitary Board and to the manager or owner of the establishment 
by any agent of the Board or any local meat inspector appointed by authority 
of the Board who may discover the condition. 


Storage and Transportation of :Carcasses. 


9. Carcasses must not be permitted to hang in the slaughtering room 
longer than necessary, but shall be removed promptly to the cooling room to 
be kept under proper refrigeration. 

Dressed carcasses shall not be transported on the public highways, exposed 
to contamination by street dust and insects. Vehicles for the conveyance of 
such carcasses shall be covered or shall be provided with wrappers of canvas, 
or equally satisfactory material, in which the carcasses shall be completely 
enveloped while in transit, and such wrappers shall be kept clean. Carcasses, 
or parts of carcasses or meat products shall not be allowed to hang or remain 
outside of markets, shops or stores exposed in such a manner as to become 
contaminated by dust or dirt. 

10. Careasses or parts of carcasses shall not be inflated with air blown 
from the mouth or otherwise. Skewers shall not be held in the mouth previous 
to inserting them in carcasses or parts of carcasses. 


When Diseased Carcasses are Dressed. 


11. Butchers who may have dressed diseased carcasses shall cleanse their 
hands of all grease and then immerse them in a prescribed disinfectant, and 
then rinse them in clear water before engaging again in dressing or handling 
healthy carcasses. All butcher’s implements that have been used in dressing 
diseased carcasses shall be cleansed of all grease and then sterilized either 
In boiling water or by immersion in a prescribed disinfectant, and rinsed in 
clear water, before being again used in dressing healthy carcasses. 


~~ 
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If a package be less than 4 pounds; or in volume less than two quarts, two 
packages shall be purchased, when practicable, and the marks and tags upon 
each noted as above. When two samples are purchased, one sample shall be 
delivered to the chemist or examiner as may be designated by The State 


The premises on which diseased animals may have been killed shall be thor- 
oughly cleansed, and, if necessary, they shall be disinfected, as required by 
the State Livestock Sanitary Board, an agent of the same, or any local meat 
inspector appointed by authority of the Board. 

12. Separate trucks, ete., shall be furnished for handling diseased car- 
casses and parts. Following the slaughter of an animal affected with an 
infectious disease a stop shall be made until the implernents have been cleansed 
and disinfected, unless another set of clean implements are at hand. 


Cleanliness: of Establishments. 


13. All parts of establishments used for slaughtering, packing, canning, 
manufacturing or storing meats or meat products, and the stables and pens 
used for live stock shall be kept in a cleanly, wholesome condition. They shall 
be especially cleansed and scrubbed and disinfected, and painted or white- 
washed when required by authority of the State Livestock Sanitary Board, 


an agent of the same, or any local meat inspector appointed by the authority 
of the Board. 


Duties and Authority of Agents of the Board. 


14. Agents of the State Livestock Sanitary Board are authorized by law 
to make examinations of slaughtering, packing, meat canning, rendering, or 
similar establishments, and of places where meats or meat food products 
are manufactured, prepared, stored or sold, for the purpose of ascertaining 
whether the said establishments or places are constructed, arranged, equipped, 
managed or cared for in’ such a way as injuriously to affect the soundness, 
healthfulness or wholesomeness, or otherwise to render unfit for human food, 
the meats or meat food products therein prepared, stored, or sold. 


Defects in Establishments. 


15. Whenever an establishment, or the manner in which it is arranged, 
equipped, managed, or cared for, shall be found te be defective in such. par- 
ticulars as to make it probable that, by virtue of such defect or defects, the 
meat or méat food products may be rendered unsound, unhealthful, unwhole- 
some or otherwise unfit for human food, it shall be the duty of the agent 
of the State Livestock Sanitary Board to notify the Owner, occupier or manager 
thereof as to the nature of the particular defects found, and report the same 
to the State Livestock Sanitary Board. 


Penalty for Failure to Remedy Defects. 


16. In case such defects are not removed or abolished within the time 
designated by the State Livestock Sanitary Board, after notice in writing from 
the Board, the said establishment or place may be closed; and the owner, 
occupier, or manager thereof, and all other persons, forbidden to use the said 
establishment or place for the preparation, storage, or sale of meats or meat 
food products until the said defect is remedied, removed, or abolished in a way 
that is approved by an authorized agent of the State Livestock Sanitary Board. 


Disposal of Condemned Meats or Meat Products. 


17. Agents of the State Livestock Sanitary Board are also authorized to 
examine, in any way that may be necessary, any animals, meats, or meat food 
products found in such establishments, for the purpose of determining’ whether 
such animals, meats, or meat food products are or may be made into sound, 
wholesome and healthful human food. Animals, carcasses or parts thereof, 
that are unsound, unhealthful, unwholesome or otherwise unfit for human food, 
shall be rejected or condemned, and said animals, carcasses, or parts or prod- 
ucts thereof, shall be treated and disposed of as follows: 

(a) Where an offal tank is immediately available, the lower opening shall 
be first sealed by an ageht of the State Livestock Sanitary Board or an 
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Pharmaceutical Examining Board; the second sample shall be retained by the 
said Board. (Reg. 2, The Drugs Act.) 

When it is impracticable to collect two samples, or to divide the sample, 
the sample obtained shall in that case be delivered to the chemist or examiner 


authorized local meat inspector, then the condemned carcasses, parts, or meat 
food products shall be placed therein, in the presence of such agent or local 
meat inspector, after which the upper opening shall be sealed by the said agent 
or local inspector, whose duty it shall be to see that a sufficient force of 
steam is turned into the tank and maintained a sufficient time to render the 
contents unfit for any edible product. Tanks for this purpose shall be so 
located that the fumes and odors therefrom shall not pervade the rooms in 
which carcasses are dressed or stored, or meat food products prepared. 

(b) Where an offal tank is not available the condemned carcasses, parts, 
or meat products shall be treated in such a manner that will render them unfit 
for food purposes. 


Method of Disposing of Suspected Animals. 


18. Any cattle, sheep, swine or goats showing symptoms or suspected of 
being affected with any disease or condition which, under these regulations 
would probably cause their condemnation when slaughtered, shall be marked 
at the time of examination by affixing to the ear a numbered metal tag bearing 
the words “Quarantined. Pennsylvania Livestock Sanitary Board,’ and said 
tag shall remain on the animal until it is slaughtered. No animal so marked 
or tagged shall be slaughtered for meat or be rendered into. meat food products, 
except under the supervision and with the permission of an agent of the State 
Livestock Sanitary Board, or an authorized local meat inspector, nor shall it 
be disposed of in any other manner, except by permission of the Board or an 
agent of the same. 

Any agent affixing such a tag to an animal shall make a report of the 
number of the same, together with a description of the animal, the location of 
the same and the name of the owner and his address, to the State Livestock 
Sanitary Board, and any agent of this Board or authorized local meat inspec- 
tor supervising the slaughter of such an animal shall send the tag to the State 
Livestock Sanitary Board with a report of the conditions found and the dis- 
position made of the carcass and other parts. 


Authority of Agents to Enter Establishments or Premises. 


19. Agents of the State Livestock Sanitary Board are authorized, without 
let or hindrance, to enter upon any premises, or to enter any place, building, 
vehicle, or vessel used for the storage, preparation or transportation of animals, 
or their products, for the purposes of making such examinations as are defined 
in these regulations. 

Local Meat Inspectors. 


20. Whenever any city, or borough, or township of the first class, shall 
appoint and provide for the compensation of local meat inspectors the qualifi- 
cations of such local meat inspectors, if found satisfactory, shall be certified 
by the State Livestock Sanitary Board, and they shall then have the same 
authority and duties as are by law conferred on agents of the State Livestock 
Sanitary Board, and shall be subject to these rules and regulations. Such 
certificates of qualification may be withdrawn or revoked at any time by 
the State Livestock Sanitary Board, for incompetency or neglect of duty. Local 
meat inspectors shall have jurisdiction only within the limits of the city, 
or borough, or township of the first class, by and for which they are appointed. 
Such local meat inspectors shall not be governed by ordinances, rules, or regu- 
lations that are incompatible with, or that conflict with, these rules and regula- 
tions of. the State Livestock Sanitary Board or the law under which they 
are made. 

Appointment of Local Agents for Establishments. 


21. Upon the written application of owners or managers of such establish- 
ments the State Livestock Sanitary Board will appoint local agents to make 
complete examination of all animals, carcasses, meats, and meat food products, 


a ol 
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designated by The State Pharmaceutical Examining Board. (Reg. 2, The 
Drugs. Act.) 

Samples of drugs, or of any drug, mixed, compounded or prepared, put up, 
sold or dispensed by a retail dealer in drugs shall be purchased in original 
packages. (Reg. 2, The Drugs Act.) 


used, prepared, or stored in local slaughtering, packing, canning, rendering, or 


similar establishments, and to affix an approved stamp or mark to the meats 
and meat food products that are found to be sound, healthful, wholesome, 
and fit for human food.¢ The meats and meat food products that are found 
to be unsound, unhealthful, unwholesome, or otherwise unfit for human food, 
shall be rejected or condemned, and disposed of as provided in these regula- 
tions. Such agents shall report to and they may be transferred or dismissed 
by the State Livestock Sanitary Board. They shall be subject to the regula- 
tions governing, and for the guidance of, agents of the State Livestock Sani- 
tary Board, and to the law under which they are made. 

The funds for the compensation of such local agents shall be furnished 
by the owner or manager of the establishment that such agent is appointed 
to oversee, and upon whose request this form of inspection is established. 
The funds for the payment of such local agents shall be deposited by the 
owner or manager of such establishment to his own credit, in some bank or 
trust company to be designated by the State Livestock Sanitary Board, and 
shall be paid out upon the cheque of such owner or manager, payable to 
the order of the local agent entitled to compensation, after the bill of such 
local agent for services has been approved by authority of the State Livestock 
Sanitary Board, and the cheque so drawn for said compensation has been 
approved by authority of said Board. Employes of the United States Depart- 
ment of Agriculture, engaged in the inspection of animals, meats and meat 
food products, may be appointed agents of the State Livestock Sanitary Board, 
and be clothed with the powers of such agents: Provided, however, that such 
employes of the United States Department of Agriculture shall receive no pay 
or compensation for such services as agents of the State Livestock Sanitary 
Board. j 

Misuse of Stamps or Marks. 


22. No person shall make, duplicate, reproduce, forge or counterfeit any 
stamp, certificate, mark, or emblem, used or authorized to be used by the . 
State Livestock Sanitary Board for marking or designating animals, carcasses, 
meats, or meat food products that have been approved or condemned; and no 
such stamp, certificate, mark, or emblem, used or authorized to be used by 
the State Livestock Sanitary Board, shall be used or employed without specific 
authority so to do from the State Livestock Sanitary Board. 


Laboratory Diagnosis. 

23. Agents of the State Livestock Sanitary Board and authorized local 
meat inspectors shall forward specimens from any case of any unusual or 
peculiar disease that may be encountered in the course of their work to the 
laboratory of the Board in order that such disease may be scientifically studied 
and accurately diagnosed for the benefit of the meat hygiene service. 


Bribery. 

24. Any agent of the State Livestock Sanitary Board, or any local meat 
inspector appointed by authority of the said Board, or any local meat inspector 
appointed by any city, borough, or township of the first class, who shall pass 
or approve any meat or meat food product that is unsound, unhealthful, un- 
wholesome or otherwise unfit for human food, or who shall fail to perform 
his duties as prescribed by the law relating to the same, or who shall accept 
any money, gift or other thing of value from any person, firm, or corporation, 


e With the limited staff at its disposal, the State Livestock Sanitary Board 
will be unable to arrange for the continuous supervision of individual estab- 
lishments and for the complete examination and stamping or marking of all 
the meats or meat food products prepared therein, except as provided in this 


rule. 
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Any package of any drug, or of any drug, mixed, compounded or preparéd, 
put up, sold or dispensed by a retail dealer in drugs, and bearing the label of 
a retail dealer in drugs, shall be understood as an original package of the 
retail dealer’s drug whose name appears upon the label, except the words 


or officers, agents or employes thereof, with intent to influence his official 
action, shall be summarily discharged from office, and shall be prosecuted 
as provided by law. 

25. Any person, firm or corporation, or any agent or employe of any 
person, firm or corporation, who shall give, pay or offer, directly or indirectly 
to any agent, cfficer or inspector authorized to perform any of the duties 
prescribed by the rules and regulations of the State Livestock Sanitary Board, 
or the law under which they are made, any money or other thing of value, 
with intent to influence said agent, officer or inspector in the discharge of 
any duty therein provided for, shall be prosecuted as provided by law. 


Sale or Transportation of Unsound or Unwholesome Meat. 


26. If any person shall sell or offer for sale, or offer for transportation 
to market, any meat or meat food product which is diseased, unsound, un- 
healthful, unwholesome or otherwise unfit for human food, knowing that such 
meat or meat food product is intended for human consumption, he shall be 
prosecuted as provided by law. : 

27. Any person, firm or corporation, or any officer or agent of such firm 
or corporation, who shall violate any of the rules and regulations of the State 
Livestock Sanitary Board, or any of the provisions of the law under which 
they are made, shall be prosecuted as provided by law. 


Examination of Animals, Dressed Carcasses, Meat Food Products, Etc. 


In establishments where, as provided in rule 21 of these rules and regula- 
tions, a local agent is stationed to examine all animals slaughtered and all 
meats and meat food products prepared therein, the examination, slaughter, 
preparation, marking and storing of all careasses, parts or organs, and the 
disposal of all diseased carcasses, parts, or organs, shall be conducted in accord- 
ance with the following rules and regulations. The terms ‘‘establishment at 
which complete inspection is maintained’ refers to such establishments. These 

rules and regulations shall also apply to all establishments where meats or 
“meat food products are prepared or stored and shall be enforced by agents of 
the State Livestock Sanitary Board wherever they are present to conduct such 
examination, but the absence of such agent shall not be an excuse for the 
preparation or sale of unsound, unhealthful or unwholesome meat or meat 
food products, or for disregard of these regulations or of the law relating to 
meat hygiene. 


Ante-Mortem Examinations. 


28. An ante-mortem examination shall be made of all cattle, sheep, swine 
and goats about to be slaughtered before they shall be allowed to enter the 
slaughtering room of an establishment at which complete inspection is main- 
tained. Such examinations shall be made in pens, alleys or chutes of the 
establishment at which the animals are about to be slaughtered. Owners or 
managers of such establishments shall provide satisfactory facilities for con- 
ducting such examinations and for separating or holding apart from healthy 
animals those showing symptoms of disease. All animals showing symptoms 
or suspected of being affected with any disease or condition which, under 
these regulations, would probably cause their condemnation: when slaughtered, 
shall be marked by affixing to the ear a metal tag as provided in rule 18 of 
these regulations, and a notice of quarantine served on the owner. All such 
animals, except as hereinafter provided, shall be slaughtered separately, either 
before regular slaughter has commenced or at the close of the regular slaughter, 
and shall be duly identified by a representative of the establishment to the 
agent of the State Livestock Sanitary Board or authorized local meat inspector 
on duty in the slaughter room before the skins are removed or the carcasses 
opened for evisceration. Reports on such animals shall be made by the agent 
or local meat inspector as provided in rule 18. Animals tagged for pregnancy, 
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“Manufactured for” or ‘Prepared for’ precede the name of the dealer, and in 
each case shall be understood as an original package. (Reg. 2, The Drugs Act.) 

Samples of drugs, or of any drug, mixed, compounded or prepared, put up, 
sold by a manufacturer or wholesale dealer in drugs, and bearing the label 


which have not been exposed to any contagious or infectious disease, are not 
required to be slaughtered, but before any such animal is removed from 
the establishment the tag shall be detached by the agent or local meat inspec- 
tor on duty in said establishment and returned with his report to the State 
Livestock Sanitary Board. Animals commonly termed ‘‘downers’’ or crippled 
animals, shall be tagged, as provided in rule 18, in the abattoir pens for the 
purpose of identification at the time of slaughter, and shall be passed upon 
in accordance with these regulations. 


Post-Mortem Examination. 


29. The agent or local meat inspector on duty in the establishment shall 
make a careful examination of all animals at the time of slaughter. The 
head, tail, thymus gland, bladder, omentum, and the entire viscera, and all 
parts and blood used in the preparation of meat food products, shall be retained 
in such manner as to preserve their identity until after the post-mortem 
examination has been completed, in order that they may be identified in case 
of condemnation of the carcass. Suitable racks or metal receptacles shall be 
provided for retaining such parts. 

Bach establishment at which complete inspection is maintained shall be 
given an official number, and shall be indicated by said number on all official 
reports, stamps or marks, labels, etc. 

Careasses and parts thereof found to be sound, healthful, wholesome and 
fit for human food shall be passed, and in establishments where complete 
inspection is maintained they shall be stamped or marked by an agent of the 
State Livestock Sanitary Board as follows: 

Upon each dressed beef carcass examined as above and passed there shall 
be placed by an authorized representative of the State Livestock Sanitary 
Board at the time of examination ten stamps or marks bearing the words 
“Examined and Passed. Pa. Livestock Sanitary Board,” and the official 
number of the establishment. j 

Upon the dressed carcasses of sheep, swine and goats examined as above 
and passed there shall be placed by an authorized representative of the State 
Livestock Sanitary Board at the time of examination, a stamp or mark on 
each quarter bearing the words “Hxamined and passed. Pa. Livestock Sanitary 
Board,” and the official number of the establishment. 

Should any lesion of disease or other condition that would probably render 
the carcass, or any part or organ, unfit for food purposes be found on post- 
mortem examination such carcass, part, or organ, shall be marked immediately 
with a tag bearing the words “Condemned. Pennsylvania Livestock Sanitary 
Board.’’ Carcasses, parts, or organs, so marked shall not be washed or 
trimmed and should not be placed in the cooling room or in the refrigerator 
or ice box with carcasses, parts or organs that have been passed. Such car- 
casses shall be promptly disposed of as provided in rule 17 of these regulations. 

30. The carcasses, parts, or organs, of all animals which are slaughtered at 
an establishment where complete inspection is maintained, and which are 
found at time of slaughter or at any subsequent examination to be affected 
with any of the diseases or conditions named below, and all carcasses, parts, 
or organs, found to be so affected in any establishment examined, shall be 
disposed of according to the section of this rule pertaining to the disease 
or condition existing. As it is impracticable to formulate rules covering every 
case and to designate at what particular stage a condition becomes loathsome 
or a disease noxious, it is to be understood that the decision as to the disposal 
of all carcasses, parts, or organs, not specifically covered by these regulations 
shall be left to the discretion of the veterinarian making the examination, the 
decision in such cases to be based upon the nature, location and extent of 
the pathological conditions present and upon the principles of meat inspection 
xs prescribed by Ostertag and other authorities. 
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of a manufacturer or wholesale dealer in drugs, shall be purchased in their 
original unopened packages, either direct or in the open market. (Reg. 2, The 
Drugs Act.) 

Any unopened package of any drug, or of any drug, mixed, compounded 
or prepared, put up, sold by a manufacturer or wholesale dealer in drugs, and 
bearing the label of a manufacturer or wholesale dealer in drugs, shall be under- 


(a) ANTHRAX.—AIl carcasses showing lesions of anthrax, regardless of 
the extent of the disease, shall be condemned and immediately tanked, as 
provided in rule 17, or properly buried or burned, including the blood, hide, 
hoofs, horns, viscera and all other portions of the animal. The place where 
the animal was slaughtered shall be disinfecter with a 10 per cent. solution 
of formalin and all tools, implements, etc., which have come in contact with 
the carcass, shall be treated as provided in rule ll. 

(b) BLACKLEG.—Carcasses of animals showing lesions of blackleg shall 
be condemned. 

(c) HEMORRHAGIC SHPTICEMIA.—Carcasses of animals affected with 
hemorrhagic septicemia shall be condemned. 

(dq) PYEMIA AND SEPTICEMIA. — Carcasses showing lesions either of 
pyemia or septicemia shall be condemned. 

(e) RABIES.—Carcasses of animals which showed symptoms of rabies 
before slaughter shall be condemned. 

(f) TETANUS.—Carcasses of animals which showed symptoms of tetanus 
before slaughter shall be condemned. 

(g) MALIGNANT EPIZOOTIC CATARRH.—Carcasses of animals affected 
with malignant epizootic catarrh and showing generalized inflammation of the 
mucous membranes shall be condemned. 

(h) HOG CHOLERA AND SWINE!) PLAGUE.—Carecasses showing general- 
ized or extensive lesions of hog cholera or swine plague, and carcasses affected 
with either of these diseases and showing febrile changes shall be condemned. 
All organs or parts showing lesions of either disease shall be condemned. 

i) ACTINOMYCOSIS, OR LUMPY JAW.—Carcasses affected with actino- 
mycosis, showing generalized or extensive localized lesions, or showing malnu- 
trition in addition to the actinomycotic lesions shall be condemned, All organs 
or parts showing lesions of the disease shall be condemned. 

(j) CASEOUS LYMPHADENTITIS.—Carcasses showing extensive lesions 
of this disease in the lungs with or without pleuritic adhesions, or caseous 
nodules in several of the visceral organs with emaciation, shall be condemned. 

(k) TUBERCULOSIS.—Carcasses, parts or organs affected with this dis- 
ease, shall be disposed of as follows: 

A. The entire carcass shall be condemned: 

1. When lesions of tuberculosis exist in the musculature or in other 
structures that may readily be eaten with the flesh, and when it is not 
evident that the lesions are purely local and may be completely removed. 

2. When there is evidence that tuberculosis bacilli have been carried 
by the blood. 

8. When there are extensive and acutely progressive lesions, even 
though they be local. 

4. When there is evidence of tuberculosis intoxication or associated 
septic infections. 

5. When it was observed before the animal was killed that it was 
suffering with fever. : 

6. When there is a tuberculous cachexia, as shown by anemia and 
emaciation. 

B. An organ or a part of a careass shall be condemned: 

1. When it contains a lesion of tuberculosis. 

2. When it contains, has been attacked or has been contaminated with 

tubercule bacilli. 

dd) TEXAS FEVER.—Carcasses showing sufficient lesions to warrant the 
diagnosis of Texas fever shall be condemned. 

(m) PARASITIC ICTERO-HEMATURIA.—Carcass of sheep affected with 
parasitic ictero-hematuria shall be condemned. 
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stood as an original unopened package of the manufacturer’s or wholesale 
dealer’s drug whose name appears upon the label, except the words ‘‘Manu- 
factured for’ or ‘Prepared for’? precede the name of the manufacturer or 
wholesale dealer, and in each case shall be understood as an original unopened 
package. (Reg. 2, The Drugs Act.) 


See Nos. 7 and 10. 


(n) MANGE, OR SCAB.—Carcasses of animals affected with mange, or 
scab, in advanced stages, shall be condemned. 

(0) TAPEWORM CYSTS.—Carcasses of animals extensively affected with 
tapeworm cysts shall be disposed of in accordance with the rules and regula- 
tions of the Bureau of Animal Industry, United States Department of Agri- 
eulture. 

(p) PNEUMONIA, PLEURISY, ENTERITIS PERITONITIS AND METRI- 
TIS.—Careasses showing generalized inflammation of one of the following tis- 
sues: The lungs, pleura, intestines, peritoneum, or the uterus, whether in 
acute or chronic form, shall be condemned. 

(q) ICTERUS.—Carcasses showing an intense yellow or greenish-yellow 
discoloration, after proper cooling, shall be condemned. Carcasses which exhibit 
a yellowish tint directly after slaughter, but lose this discoloration on chilling, 
may be passed for food. 

(ry) UREMIA AND SEXUAL ODOR.—Carcasses which give off the odor 
of urine or a strong sexual odor shall be condemned. 

(s) URTICARIA, ETC.—Hogs affected with urticaria (diamond skin dis- 
ease), Tinea tonsurans, Demodex folliculorum, or erythema, may be passed 
after detaching and condemning the skin, if the carcass is otherwise fit for 
food. 

(t) INFECTIONS THAT MAY CAUSE MEAT POISONING.—AI carcasses 
of animals so affected that consumption of the meat or meat food products 
thereof may give -rise to meat poisoning shall be condemned. This covers 
all carcasses showing signs of septicemia or pyemia, whether puerperal, trau- 
matic, or without any evident cause; hemorrhagic or gangrenous enteritis or 
gastritis; acute inflammation of the lungs, pleura, pericardium, peritoneum, or 
meninges, acute, diffuse metritis, or mammitis; polyarthitis; phlebitis of the 
ambilical veins; traumatic pericarditis; and any inflammaton, abscess or sup~ 
purating sore, if associated with acute nephritis, fatty and degenerated liver, 
marked pulmonary hyperemia, and diffuse redness of the skin, either singly or 
in combination. 

Immediately after slaughter of any animal so diseased, the premises and 
implements used must be thoroughly disinfected as prescribed in rule 11. 

The part of any carcass coming in contact with the carcass or any part of 
the carcass of any animal covered by this section, or with the place where 
such animal was slaughtered, or with the implements used in the slaughter, 
before thorough disinfection of such places and implements has been accom- 
plished, or with any other contaminated object, shall be condemned; in case 
the contaminated part is not removed from the carcass within two hours after 
such contact, the whole careass shall be condemned. 

(u) TUMORS.—Any organ or part of a carcass which is the seat of a 
tumor, malignant or benign, shall be condemned. 

(v) MELANOSIS, PSEUDOLEUKEMIA.—Carcasses of animals showing any 
disease such as generalized melanosis, pseudoleukemia, etc., which affects the 
system of the animal, shall be condemned. 

(w) FLUKES.—Any organ (lungs, liver, spleen, etc.), or part of a carcass, 
which is affected with flukes (Trematoda) shall be condemned. 

(x) EMACIATION AND ANEMIA.—Carcasses of animals too emaciated or 
anemic to produce wholesome meat and those carcasses which show a slimy 
degeneration of the fat or a serious infiltration of the muscles shall be con- 
demned. 

(y) PREGNANCY AND PARTURITION.—Carcasses of animals in ad- 
vanced stages of pregnancy (showing signs of preparation for parturition), also 
carcasses of animals which have within ten days given birth to young and in 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


which there is no evidence of septic infection, may be rendered into lard, or 
tallow if desired by the manager of the establishment, otherwise they shall be. 
condemned. 

(z) IMMATURITY.—Carcasses of animals too immature to produce whole- 
some meat, all unborn and still-born animals, also carcasses of calves, pigs, 
kids, and lambs, under three weeks of age shall be condemned. 

(aa) DEAD ANIMALS.—AIl animals that die in slaughter house pens, and 
those in a dying condition before slaughter, shall be condemned. Animals 
which have died shall not be allowed to pass through compartments in which 
food products are prepared. No dead animals shall be brought into an estab- 
lishment for rendering from outside the premises of such establishment. 

(ab) BRUISED PARTS.—When a portion of a carcass is to be condemned 
on account of slight bruises, which cannot be properly removed until the car- 
cass is chilled, the carcass shall be tagged and hung up apart from sound 
carcasses, preferably in a special retaining room. After chilling, the affected 
portion shall be cut out, marked ‘“‘Condemned. Pa. Livestock Sanitary Board,’’ 
and the remainder of the carcass shall be marked ‘‘Examined and Passed. Pa. 
Livestock Sanitary Board.”’ E 

(ac) Owing to the fact that parasites are usually present in hog lungs, 
also dirt and other foreign matter introduced through inhalation, and dirty 
water from the scalding vats, these organs are rendered unfit for use in 
meat food products, and it has been found impracticable to clean or separate 
the objectionable portions. It will, therefore, not be permissible to use hog 
lungs in meat food products and they shall be condemned. 

31. All processes used in curing’, pickling, preparing, or canning meats and 
meat food products in establishments where complete inspection is maintained 
shall be supervised by a representative of the State Livestock Sanitary Board, 
and no fixtures or appliances, such as tables, trucks, trays, vats, machines, 
implements, cans, or containers of any kind, shall be used in such establish- 
ment, or in any other, unless they are clean and sanitary, and all steps in the. 
process of manufacture shall be conducted carefully and with strict cleanliness. 


All persons, firms and corporations engaged in the manufacture or baking 
of bread, cakes, crackers, pastry, pretzels or macaroni, for public sale, shall 
keep their room or rooms for baking, mixing, storing, or sale of flour or other 
grain products separate and apart from any sleeping-room, water-closet, urinal, 
defective drain or sewer pipe, and shall not permit the harboring of any 
domestic animal therein. The floors of all baking, mixing, storing and sales- 
rooms shall be kept clean and tightly joined and free from crevices, and the 
walls and ceilings shall be painted, kalsomined or white-washed as often as 
twice in each year, and oftener if, in the opinion of the Chief Factory Inspec- 
tor or his deputy, the safety of the employes or the public shall require. (§17, 
Act No. 226, Laws 1905.) 

When the foregoing provisions of section seventeen are complied with, the 
Chief Factory Inspector or his deputy shall issue to the owner or person in 
charge of such bakeshop a permit stating that the same is in a clean and 
sanitary condition; which permit shall be posted and kept posted in the office 
or salesroom of the bakeshop, aforesaid; but when any of the foregoing pro- 
visions of section seventeen are not being complied with in any bakeshop, 
the Chief Factory Inspector or his deputy shall issue to the person in charge, 
or his representative, a written order to comply with the law aforesaid, within 
ten days; or he may order the closing of any such bakeshop until the order 
shall have been complied with, should the safety of the employes or the public, 
in his opinion, so require. (§18, Act No. 226, Laws 1905.) 


That no minor male or female, adult woman, shall be employed at labor or 


detained in any biscuit, bread, pie or cake bakery, pretzel or macaroni estab- 
lishment, for a longer period than twelve hours in any one day, nor for a 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §5, Act No. 292, Laws of 1909, quoted under No. 8. 
See the provisions of §§3 and 4, Act No. 96, Laws of 1898, quoted in the 
footnote under Nos. 3 and 7. 


See the provisions of §5, Act No. 263, Laws of 1909, quoted under No. 3. 
See the provisions of §6, Act No. 263, Laws of 1909, as amended by the 
Laws of 1911, page 889, quoted under No. 3. 


longer period than sixty hours in any one week. (81, Act No. 37, Laws 1901.) 

All buildings or rooms occupied as a biscuit, bread, pretzel, pie or cake 
bakery, or macaroni establishment, shall be drained and plumbed in the manner 
directed by the rules and regulations governing the house drainage and plumb- 
ing, as prescribed by law, and all rooms used for the purpose aforesaid shall 
be ventilated by means of air shafts, windows or ventilating pipes, so as to 
insure a free circulation of fresh air. No cellar, or basement, not now used 
for a bakery, shall hereafter be occupied and used as a bakery unless the pro- 
prietor shall have previously complied with the sanitary provisions of this 
act. (§2, Act No. 37, Laws 1901.) 

Every room used for the manufacture of flour or meal food products shall 
have a tight floor, constructed of cement, wood, or tiles, laid in cement. The 
inside walls shall be plastered, or painted with oil paint, three (3) coats, or 
be lime-washed. When painted, shall be renewed at least once in every five 
years, and shall be washed with hot water and soap at least once in every 
three (3) months; when lime-washed, the lime-washing shall be renewed at 
least once in every three (3) months. The furniture and utensils in such room 
shall be so arranged that the furniture and floor may at all times be kept 
in a thoroughly sanitary and clean condition. No domestic or pet animal 
shall be allowed in a room used as a biscuit, bread, pie, or cake bakery, or 
in any room in such bakery where flour or meal food products are stored. 
(§3, Act No. 37, Laws 1901.) 

The manufactured flour and meal food products shall be kept in perfectly 
dry and airy rooms, so arranged that the floor, shelves, and all other places 
for storing the same, can be easily and perfectly cleaned. (§4, Act No. 37, 
Laws 1901.) 

Every such bakery shall be provided with a wash-room and water closet, 
or closets, apart from the bake-room or rooms, where the manufacture of such 
food products is conducted, and no water closet, earth closet, privy, or ash pit, 
shall be within or communicate directly with the bake-room of any bakery. 
(85, Act No. 37, Laws 1901.) 

The sleeping room or rooms, for persons employed in bakeries, shall be 
kept separate and apart from the room or rooms where flour or meal food 
products are manufactured or stored. And such sleeping places, when they 
are on the same floor a8 the bakery, shall be inspected in order to maintain 
them in a condition of cleanliness, (§6, Act No. 37, Laws 1901.) 

No employer shall, knowingly, require, permit or suffer, any person to 
work in his bakeshop who is affected with consumption of the lungs, or with 
scrofulous diseases, or with any venereal diseases, or with any communicable 
skin affection; and every employer is hereby required to maintain himself and 
his employes in a clean’condition while engaged in the manufacture, handling 
or sale of such food products, and it is hereby made the duty of the board 
of health to enforce the provisions of this section. (§7, Act No. 387, Laws 1901.) 

The Factory Inspector is authorized to issue a certificate of satisfactory 
inspection to a person conducting a bakery, where such bakery is conducted 
in compliance with all the provisions of this act. (§8, Act No. 37, Laws 1901.) 

The owner, agent or lessee of any property affected by the provisions of 
sections three and five of this act, shall make the alterations or additions 
necessary, within such time as said alterations can be made with proper dili- 
gence upon the part of such proprietors, and notice to the last known address 
of such owner, agent or lessee, shall be deemed sufficient for the purpose of this 
act. (§9, Act No. 37, Laws 1901.) > 

A copy of this act shall be conspicuously posted and kept posted in each 


. 
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‘hat the examination of drugs, purchased or procured by said board," shall 
be tnade under the direction and supervision of said board, for the purpose vi 
determining from such examination whether such articles are adulterated or 
misbranded within the meaning of this act; . « (87, Act No. 263, Laws 
1909.) 

See the provisions of §9, Act No. 263, Laws of 1909, quoted under No. 15. 

‘he provisions of Rule No. 1, a, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 6, a, which see. 

See the provisions of Rule No. 1, b, The Drugs Act, quoted under No. 18. 


See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 
See the provisions of §5, Act No. 292, Laws of 1909, quoted under No. 20. 


. . . and if it shall appear from any such examination that any of such 
specimen is adulterated or misbranded, within the meaning of this act, the 
board ” shall cause notice thereof to be given to the party from whom the same 
was purchased or procured. (§7, Act No. 263, Laws 1909.) See No. 10. 

See the provisions of Regulation 3, The Drugs Act, quoted under No. 12. 


See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS.® 


Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid; . . . ($7, Act 
No. 268, Laws 1909.) See No, 11. 

See the provisions of §10, Act No. 263, Laws of 1909, quoted under No. 20. 

When the examination or analysis shows that the provisions of the Penn- 
sylvania drugs act, May 8, 1909, have been violated, notice of that fact, to- 
gether with a copy of the findings, shall be furnished to the party or parties 
from whom the sample was obtained or who executed the guarantee as pro- 
vided in the Pennsylvania drugs act, May 8, 1909, and a date shall be fixed at 
which such party or parties may be heard before The State Pharmaceutical 
Examining Board, or such official connected with the said Board as may be 
commissioned by them for that purpose. (Reg. 3, The Drugs Act.) 

The hearings shall be had at a place to be designated by The State Phar- 
maceutical Hxamining Board. ' These hearings shall be private and confined to 


work room of every bread, cake, or pie bakery, or confectionery establish- 
ment, in this State. (§10, Act No. 37, Laws 1901.) 

Any person who violates any of the provisions of this act, or refuses to 
comply with any requirements, as provided herein, of the Factory Inspector 
or his deputy, who are hereby charged with the enforcement of this act, ex- 
ecepting section seven, shall be guilty of a misdemeanor, and on conviction 
before any justice of the peace, magistrate, alderman, mayor or burgess, shall 
be punished by a fine of not less than twenty nor more than fifty ($50) dollars, 
for a first offense; and not less than fifty ($50) nor more than one hundred 
($100) dollars, for a second offense, or imprisonment for not more than ten 
(10) days; and for a third offense, by a fine of not less than two hundred and 
fifty (250) dollars and more than thirty (80) days imprisonment. ($11, Act 
No. 37, Laws 1901.) ‘ 

All the acts or parts of acts inconsistent with the provisions of this act 
are hereby repealed. (§12, Act No. 37, Laws 1901.) 


Respecting the licensing and regulating of slaughter-houses, shops, wagons 
and places, where meats, poultry, fish, game and shell-fish are prepared for 
use as food, or stored or exposed for sale in cities of the first class, see Act 
No. 101, Laws 1907. 

Respecting sanitation in the production of dairy products, see Chapter I, 
Part III. 

1 Pharmaceutical Hxamining Board. 

122 Pharmaceutical Mxamining Board. 

18 No provision in the Pure Food Act. 
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questions of fact relating to §§7 and 10 of the Pennsylvania drugs act, May 8, 
1909. (Reg. 38, The Drugs <Act.)'* 
See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
See the provisions of §5, Act No. 292, Laws of 1909, quoted under No. 8. 


- . and if it appears that any of the provisions of this act have been 
violated by such party, then the board™® shall at once direct their agent or rep- 
resentative to lay the facts before the district attorney of the proper county, 
together with a copy of the results of the analysis of such article, duly 
authenticated by the analyst or officer making the same; and shall direct their 
said agent or representative, under the direction of the said district attorney, 
to make information against the party so appearing to have violated the pro- 
visions of this act, and attend to the prosecution of such proceeding until the 
same is finally terminated. (§7, Act No. 263, Laws 1909.) 


See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.1% 
See the provisions of §5, Act No. 292, Laws of 1909, quoted under Nos. 8 
and 20. 
See the provisions of §1, Act No. 292, Laws of 1909, quoted under No. 2. 
See the provisions of Rule No. 9, The Pure Food Act, quoted under No. 22. 


See the provisions of §1, Act No. 263, Laws of 1909, quoted under No. 2. 

See the provisions of §7, Act No. 263, Laws of 1909, quoted under the 
preceding No. 

That it shall be the duty of each district attorney, to whom the Board™ 
shall report any violation of this act, to cause appropriate proceedings to be 
commenced and prosecuted in the proper court, without delay, for the collec- 
tion of the penalties in such case made and provided. (§8, Act No. 263, Laws 
1909.) i 

See the provisions of §10, Act No. 263, Laws of 1909, quoted under No. 20. 

See the provisions of Regulation 5, The Drugs Act, quoted under Nos. 
20 and 22. 


See Nos. 13 and 15. 


144See Nos. 10-13, 20. 

15 Pharmaceutical Examining Board. 

16 Com. v. Hough, 1 Pa. Dist. Rep. 53; Com. v. Monier, 1 Pa. Dist. Rep. 606; 
Com. v. Cochran Creamery Co., 4 Pa. Co. Ct. Rep. 253; Com. v. Darlington, 9 
Pa. Dist. Rep. 700; Com. v. Blossom, 12 Pa. Co. Ct. Rep. 580; Com. v. Schmidt, 
13 Pa. Co. Ct. Rep. 28; Com. v. Nice & Schreiber, 13 Pa. Dist. Rep. 309; Com. 
v. Caulfield, 27 Pa. Super. Ct. Rep. 279, affirmed 211 Pa. 644; Com. v. Mellet, 
27 Pa. Super. Ct. Rep. 41; Com. v. Arow, 32 Pa. Super. Ct. Rep. 1; Com. v. 
Spencer, 28 Pa. Super. Ct. Rep. 201; Pure Food Law, 27 Pa. Co, Ct. Rep. 33; 
Com. v. Leslie, 20 Pa. Super. Ct. Rep. 529; Com. v. Fink, 16 Pa. Super. Ct. Rep. 191; 
Com. v. Neill, 16 Pa. Super. Ct. Rep. 210; Com. v. Seiler, 20 Pa. Super. Ct. Rep. 
620; Com. v. McDermott, 224 Pa. 368, 73 A. 427; Com. v. Kolb, 13 Pa. Super. Ct. 
Rep. 347; Com. v. Davison, 11 Pa. Super. Ct. Rep. 130; Powell vy. Com., 114 Pa. 
265, 7 A. 913, 60 Am. St. 350, affirmed 127 U. S. 678, 8 Sup. Ct. 992; Com.>v. 
Weiss, 139 Pa. 247, 21 A. 10, 23 Am. St. 182, 11 L. R. A. 530; Curtin v. Somerset, 
140 Pa. 70, 21 A. 244, 28 Am. St. 220, 10 L. R. A. 322; Com. v. Miller, 131 Pa. 
118, 18 A. 938, 17 Am. St. 798, 6 L. R. A. 633; Braun v. Keally, 146 Pa. 519, 28 
A.. 389; Com. v. Paul, 170 Pa. 284, 33 A. 85, reversed 171 U. S. 1; Com. v. 
Roberts, 152 Pa. 174; Com. yv. Callahan, 153 Pa. 625, 25 A. 999; Com. v. Hufnal, 
185, Pa. 376, 39 A. 1052; West v. Emanuel, 198 Pa. 180, 47 A. 965; Com. v. 
Andrews, 211 Pa. 110. 

17 Pharmaceutical Examining Board. 
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15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Any person who shall violate any of the provisions of this act shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced to 
pay a fine of not less than sixty dollars nor more than one hundred dollars. 
(§7, Act No. 292, Laws 1909.) 

All fines and penalties imposed and recovered for the violation of any of 
the provisions of this act shall be paid to the Dairy and Food Commissioner 
or his agent, and by the Dairy and Food Commissioner be paid into the State 
Treasury, for the use of the Commonwealth. (§9, Act No. 292, Laws 1909.) 

See the provisions of §5, Act No, 96, Laws of 1893, quoted in the footnote 
under No. 3. 


That any person who shall violate any of the provisions of this act shall 
be guilty of a misdemeanor, and, for each offense, upon conviction thereof, 
be fined not to exceed fifty dollars; and upon conviction for any second or 
subsequent commission of the same offense, shall be fined not to exceed one 
hundred dollars; and upon each conviction the person so conyicted shall, 
in addition to the fines herein mentioned, pay all the costs of prosecution, 
including the expense incurred in examining and analyzing the article found 
to have been adulterated or misbranded; and all fines paid and collected for 
violations. of this act shall be paid to the treasurer of the State Pharmaceu- 
tical Examining Board, and by him shall be forthwith paid to the treasurer 
of the State, for the use of the Commonwealth. (§9, Act No. 263, Laws 1909., 


See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under Nos. 7 and 64. 


17. APPEALS.1§ 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

The provisions of the Pure Food Act do not provide for an appeal from the 
findings of the examinations of samples. 


The provisions of the Drugs Act do not provide for an appeal from the 
findings of the examinations of samples and the Preliminary Hearings.1® 

The provisions of Rule No. 1, ec, The Drugs Act, herein, are similar to the 
provisions of federal Regulation 6, c, which see. 


18. NOTICES OF JUDGMENTS. 


A list of the prosecutions for violations of the Pure Food Act and their 
determination is published in the Monthly Bulletins and annual reports. 


The provisions of Rule No. 1, a and c, The Drugs Act, herein, are similar 
to the provisions of federal Regulation 6, a and ec, which see. 

This publication may be made in such form as The State Pharmaceutical 
Examining Board shall direct. (Rule No. 1, b, The Drugs Act.) 


19. ACTIONS FOR RECOVERY OF PURCHASE PRICE OF ADULTERATED 
OR MISBRANDED FOOD OR DRUGS.* 


See the footnote under Nos. 64 and 65. 


18 Com. v. Davison, 11 Pa. Super. Ct. Rep. 130; Com. v. Blossom, 12 Pa. Co. 
Ct. Rep, 580. 

12 These hearings are purely administrative. Actions may only be instituted 
through the courts. 

2 Braun v. Keally, 146 Pa. 519, 23 A. 389. 
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20. *NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL 


But no prosecution shall be sustained, under the provisions of this act, 
against a retail dealer for the selling, offering for sale, exposing for sale, or 
having in possession with intent to sell, of any adulterated or misbranded 
article of food, as defined herein, if the retail dealer from whom the sa: 
article of food, sample, or portion thereof, was obtained by the Dairy and Food 
Commissioner or his agent, can establish a guaranty, signed by the manu- 
facturer or wholesale dealer, or jobber or distributor, residing in the United 
States, from whom such article of food was purchased or procured, to the 
effect that the same is not adulterated or misbranded within the meaning of 
this act designating it. (§5, Act No. 292, Laws 1909.) 

Said guaranty to afford protection shall contain the name and address of 
the manufacturer or wholesale dealer, or jobber or distributor, making the 
sale of such article of food to such retailer, and in such case the said manu- 
facturer or wholesale dealer, or jobber or distributor, so as aforesaid giving 
such guaranty, shall be amenable to the prosecution, fines and other penalties 
which would attach, in due course, to the retailer holding such guaranty 
under the provisions of this act, for a violation hereof; and every manu- 
facturer or wholesale dealer, or jobber or distributor, giving a guaranty under 
the provisions of this act shall be held responsible, and shall be proceeded 
against for the adulteration or misbranding of any article of food sold under 


1Com. v. Madden, 153 Pa. 627; Com. v. Schollenberger, 156 Pa, 201, 27 A. 30, 
22 L. R. A. 155, 36 Am. St. 32, reversed 171 U. S. 1; Com. v. Leslie, 20 Pa. Super. 
Ct. Rep. 529; Com. v. Dougherty, 39 Pa. Super. Ct. Rep. 338. 

2 The new Food Act of Pennsylvania, approved the 13th day of May, A. D. 
1909, protects innocent retail dealers when its provisions are complied with. 
In order to avail themselves of this protection, it is important that every 
retail dealer secure from the manufacturer, wholesaler or jobber from whom 
he makes purchases, a signed guarantee of each invoice of goods. In order 
that the goods may be subsequently identified, it is important that the date 
of purchase be marked upon the goods secured under each invoice. Where 
the goods are contained in separate packages, this identification can readily 
be secured by the use of a rubber stamp giving the date of purchase. Unless 
the retail dealer is able to identify with absolute certainty the vendor from 
whom his goods were procured, the Act will not protect him. This will require 
the greatest care, not only in marking the date of purchase, but in keeping 
the articles purchased from different manufacturers, wholesalers or jobbers 
bearing the same brand, entirely apart from each other, so that at any time 
the identification of the vendor of each article can be clearly established. 
It is equally important that the retail dealer shall keep the articles purchased 
in precisely the same condition as when they are received. A failure to dis- 
tinctly identify the vendor, or to clearly prove that articles purchased have 
been kept in the exact condition as to quality as when purchased, will deprive 
the retail dealer of any protection. (Special Notice to Retail Dealers.) 

In order to avail yourself of the guarantee provided in the “The Pennsyl- 
vania Drugs Act, May 8, 1909,” it is important that every retail dealer secure 
from the manufacturer, wholesale dealer, or jobber from whom you purchase, 
a signed guarantee on each invoice. 

In order that the goods may be subsequently identified, it is important 
that the date of purchase and name of the vendor be marked upon the goods 
secured under each invoice. 

Unless the retail dealer is able to identify the vendor from whom the 
goods, were procured, the guarantee will not protect him. 

It is equally important that a retail dealer keep the articles purchased in 
precisely the same condition of purity, quality or strength as when purchased. 

Failure to prove that the article has been kept in the exact condition as to 
quality and purity as when purchased, will deprive the retail dealer of any pro- 
tection under the guarantee. (Special Notice to Retail Dealers.) 
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said guaranty, and shall be subject to the penalties for the violation of the 
provisions of this act. No such guaranty shall operate as a defense to prose- 
cution for a violation of the provisions of this act, if the retailer holding 
such guaranty shall continue to sell the same article of food after written 
or printed notice from the Dairy and Food Commissioner, or his agent, that 
such article is adulterated or misbranded within the meaning of this act.® 
(85, Act No. 292, Laws 1909.) 

But if said person shall violate the provisions of paragraph six, section 
three of this act, by having stored or transported or kept said article, in said 
paragraph mentioned, in a way or manner to render it diseased, contaminated, 
or unwholesome, said person shall _be proceeded against for a violation of 
the provisions of this act; and it shall not be necessary for conviction that 
any article, sample, or portion thereof, shall be obtained by the Dairy and 
Food Commissioner, or his agent, as a condition precedent to prosecution. (§5, 
Act No. 292, Laws 1909.) See No. 46. 

For the purpose of this act, an article shall be deemed to be the same 
article,— 

First. When it shall be of the same brand, or have thereon the same 
label, and shall be adulterated or misbranded in the same way. 

Second. When it is not labeled or branded, but is sold, offered for sale, 
or exposed for sale under the same name, and adulterated or misbranded in 
the same way. 

Third. When, although sold, offered for sale, or exposed for sale under 
another name, or labeled or branded in a different way, it shall be found 
to be the product of the same manufacturer, grower, or maker, and to be 
adulterated or misbranded in the same way: Provided, however, That a: 
article shall be deemed to be adulterated in the same way if it shall contain 
the same adulterant substance or substances. (§6, Act No. 292, Laws 1909.) 

See the provisions of Rule No. 9, The Pure Food Act, quoted under No. 22. 


That in case it shall be made to appear at any hearing before the said 
board,4 or under the rules and regulations prescribed thereby, that the dealer, 
from whom any adulterated or misbranded article shall have been purchased 
or procured, purchased the same from any manufacturer, wholesale dealer or 
jobber, who has given a guarantee thereof to the dealer, that the same is not 
misbranded or adulterated within the meaning of this act; and if it shall be 
made to appear that the said dealer has Kept and preserved the article in 
question in precisely the same condition, as to quality and purity, as when i° 
was so purchased by said dealer;> then, and in that case, the said board shall 
direct proceedings to be commenced against the manufacturer, wholesale 
dealer, or jobber, in the proper county for the collection of the penalty pro- 
vided for violation of this act; and if the penalty shall thus be collected 
from said manufacturer, wholesale dealer, or jobber, no further proceedings 
shall be commenced or continued against the dealer from whom the article 
in question has been purchased or procured, provided the sale of said article 
be discontinued by said dealer. (§10, Act No. 2638, Laws 1909.) 

No dealer in drugs will be liable to prosecution under the Pennsylvania 
drugs act, May 8, 1909, if he can establish that the goods were sold to him 
under a guarantee by a wholesaler, manufacturer, jobber or dealer, residing 
in the State of Pennsylvania, provided he has kept and preserved the article 
in precisely the same condition as to quality and purity. (Reg. 5, A, The 
Drugs Act.) 

See the provisions of Regulation 3, The Drugs Act, quoted under No. 12. 


See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


See the provisions of Rule No. 9, The Pure Food Act, quoted under the 
No. following. 


2 This provision should be noted. 
4 Pharmaceutical Hxamining Board. 
5 This provision should be noted. 


'* 


No. 29.] FOOD AND DRUGS AFFECTED 1449 


See the provisions of Regulation 5, B, The Drugs Act, quoted under the 
No. following. 


See the Nos. preceding and following. 


22, FORM OF GUARANTY. 


The guaranty refered to in the Food Act of Pennsylvania, approved the 
13th day of May, A. D. 1909, shall in all cases be a written or printed invoice 
guaranty, bearing the date of said invoice, upon each bill of goods pur- 
chased, signed by the vendor, and substantially in the following language, 
to wit: 

“T (or we), the vendor of the articles mentioned in the foregoing invoice, 
hereby guarantee and warrant the same to be in full conformity with the Act 
of the General Assembly of Pennsylvania, known as the ‘New Food Law,’ 
approved the 13th day of May, 1909, in that the said articles are not adul- 
terated or misbranded within the meaning of the aforesaid Act. 

“Signature Diecaiara se atetsh org PORE RO Ein ere Ee 

(Rule No. 9, Pure Food Act.)- 


The guarantee shall in all cases be a written or printed invoice guarantee, 
bearing the date of said invoice, upon each bill of goods purchased, signed 
by the vendor, and in the following language, to wit: 

“I (or we), the vendor of the articles named in the foregoing invoice, 
hereby guarantee and warrant the same to be in full conformity with the Act 
of the General Assembly of Pennsylvania, known as ‘The Pennsylvania Drugs 
Act, May 8, 1909,’ in that the said articles are not adulterated or misbranded 
within the meaning of the aforesaid act. 

PROC TASULULY Ossie S's o a seisievalaisipis.g Sas Re SmI TAAL 6 

(Reg. 5, B, The Drugs Act.) 


See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED,-AND IN GENERAL. 
See the provisions of Regulation 2, The Drugs Act, quoted under No. 8. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES.® 


See the provisions of Regulation 2, The Drugs Act, quoted under No. 8. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD.1 

That the term “Food,” as used in this act, shall inelude not only every 
article used for food by man, but also every article used for, or entering into 
the composition of, or intended for use as an ingredient in the preparation of 
food for man. (§2, Act No. 292, Laws 1909.) 


29. DRUGS. 

That the term “drug,’’ as used in this act shall include all medicines and 
preparations recognized in the United States Pharmacopoeia, the National 
Formulary, or the American Homeopathic Pharmacopoeia, for the internal 
or external use, and any substance, or mixture of substances, intended to be 
used for the cure, mitigation, or prevention of disease of either man or other 
animals. (§2, Act No. 263, Laws 1909.) 


6 Com. v. Schollenberger, 156 Pa. 201, 27 A. 30, 36 Am. St. 32, 22 L. R. A. 
151, reversed 171 U. S. 1; Com. y. Paul, 148 Pa, 559, 24 A. 78, reversed 171 U. S. 
1; Com. v. Paul, 170 Pa. 284, 33 A. 82, 50 Am. St. 776, reversed 171 U. S. 1; 
McCann v. Com., 198 Pa. 509, 48 A. 470. 

1Com. v. Hartman, 19 Pa. Co. Ct. Rep. 97, 6 Pa. Dist. Rep. 136. 
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30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Pure Food Act apply to the substances used in the 
preparation of food. See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.? 


Various standards are established by statute. 

See the Rules quoted herein, e. g., relating to sausage, fruit preserves, jams, 
and jellies, mustard, flavoring extracts, ete. 

See Chapter I, Part JI. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD.* 


An article of food shall be deemed to be adulterated, if any substance 
has been mixed or packed with it, so as to reduce or lower or injuriously 
affect its quality, strength, or purity. (§3, First, Act No. 292, Laws 1909.) 

See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 

Oysters and other shell-fish whose water content has been increased, 
whether by “floating” or ‘drinking’? in fresh water or salt water of less 
density than that in which they have been grown, by the addition of ice or 
water, or in any other manner, will be deemed adulterated. (Rule No. 15, 
Pure Food Act.) : 

See the provisions of Rule No. 2, Pure Food Act, quoted under No. 37. 

Respecting the bleaching of food, see No. 36, 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.5 


An article of food shall be deemed to be adulterated, if it be mixed, col- 
ored or changed in color, coated, polished, powdered, stained, or bleached, 
whereby damage or inferiority is concealed, or so as to deceive or mislead 
the purchaser; or if by any means, it is made to appear better or of greater 
value than it is. (§3, Fourth, Act No. 292, Laws 1909.) 

See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
the No. following. 

The term ‘‘powdered,’”’ as used in the Fourth Clause of §3 of the Act, shall 
be held to mean the application of any powdered substance to the exterior 
portion of articles of food. 

The term ‘‘coated,’”’ as used in the same clause, shall mean the application 
of any substance to the exterior portion of a food product. (Rule No. 3, Pure 
Food Act.) Similar to the provisions of federal Regulation 12, d, which see. 

No coating of any kind may be used for rice where the same is used to 
conceal damage or inferiority, or to make the rice appear of better or greater 


2Com. v. Hough, 1 Pa. Dist. Rep. 51; Com. v. Hartman, 19 Pa. Co. Ct. 
Rep. 97, 6 Pa. Dist. Rep. 186; Com. v. Dougherty, 39 Pa. Super. Ct. Rep. 3388; 
Powell v. Com., 114 Pa. 265, 7 A. 913, 60 Am. St. 350, affirmed 127 U. S. 678, 8 
Sup. Ct. 992; Com. v. Kevin, 202 Pa. 23, 51 A. 594,:90' Am: St. 613; Com. v. 
Kebort, 212 Pa. 289, 61 A. 895. 

3 Commonwealth v. Hough, 1 Pa. Dist. Rep. 53. 

4Com. v. Hough, 1 Pa. Dist. Rep. 51; Com. v. Darlington, 9 Pa. Dist. Rep. 
700; Com. v. Hartman, 19 Pa. Co. Ct. Rep. 97, 6 Pa. Dist. Rep. 136. 

5 Com. v. Van Dyke, 13 Pa. Super. Ct. Rep. 484; Com. v. Mellet, 27 Pa. 
Super. Ct. Rep. 41; Powell v.Com., 114 Pa. 265, 7 A. 918, 60 Am. St. 350, 
affirmed 127 U. S. 678, 8 Sup. Ct. 992; McCann v. Com., 198 Pa. 509, 48 A. 470. 

See the Oleomargarine cases, cited in Chapter I, Part III. 
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value than it is. In each case, whether or not such a result be secured, is a 
question of fact to be decided by the evidence. (Rule No. 4, Pure Food Act.) 
The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed, or whereby the food is 
made to appear of better or greater value than it is, is specifically prohibited 
by law. The use in food for any purpese of any mineral dye, or any coal tar 
dyes not hereinafter listed, will be grounds for prosecution. Until further notice 
the coal tar dyes hereinafter named, made specifically for use in foods, and 
which bear a guaranty from the manufacturer that they are free from sub- 
sidiary products and represent the actual substance the name of which they 
bear, may be used in foods. The following coal tar dyes which may be used 
in this manner are given numbers, the numbers preceding the names referring 
to the number of the dye in question as listed in A. G. Green’s edition of 
the Schultz-Julius Systematic Survey of the Organic Coloring Matters, pub- 
lished in 1904. 
The list is as follows: 
Red Shades: 
107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin. 
Orange Shade: 
85. Orange I. 
Yellow Shade: 
4. Naphthol yellow S. 
Green Shade: 
435. Light green S. F. yellowish. 
Blue Shade: 
692. Indigo disulfoacid. 

Each of these colors shall be free from any coloring matter other than 
the one specified, and shall not contain any contamination due to imperfect 
or incomplete manufacture. (F. I. D. 76.) (Rule No. 5, Pure Food Act.)é 

See the provisions of Rule No. 7, Pure Food Act, quoted under the No. 
following. < 

See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 

See the provisions of Rule No. 13, Pure Food Act, quoted under the No. 
following. 

See the provisions of Rule No. 2, Pure Food Act, quoted under the No. 
following. 

Respecting the coloring of meat, poultry, game, and shell fish, see No. 37. 

Respecting the coloring of confectionery, see the provisions of §3, Fifth, 
Act No. 292, Laws of 1909, quoted under the No. following. 

See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 
~ Respecting the coloring of sausage, non-alcoholic drinks, ice cream, vinegar, 
fruit syrup, oleomargarine, and butterine, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 37. 


37. 7SUBSTANCES OF INGREDIENTS ADDED TO FOOD.% 


An article of food shall be deemed to be adulterated, if it contains any 
added sulphurous acid, sulphur dioxide, or sulphites, benzoate acid or ben- 


6 See the federal law. 

7™Com. v. Dougherty, 39 Pa. Super. Ct. Rep. 594; Com. v. Kevin, 202 Pa. 
23, 51 A. 594, 90 Am. St. 618. 

The precise determination of the aluminium compound used in hardening 
pickles is a matter of very great difficulty. In the food act of May 13, 1909, 
the addition of alum is prohibited. In the case of the Commonwealth vs. Meyer 
Gross, tried in Dauphin county, the construction of this word as used in the 
act was presented for judicial determination and the arguments for its broad 
and narrow constructions were ably presented by both sides to the controversy. 
In his decision, Judge Allison O. Smith, specially presiding, handed down an 
opinion to the effect that the word alum, as used in the act of May 13, 1909, 
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zoates, except as hereafter provided; or if it contains any added boric acid or 
borates, salicylic acid or salicylates, formaldehyde, hydrofluoric acid or fluorides, 
fluoborates, fluosilicates, or other fluorine compounds, dulcin, glucin, saccharin, 
alum, compounds of copper, betanapthol, hydronapthol, abrastol, asaprol, oxides, 
of nitrogen, nitrous acid or nitrites, pyroligneous acid, or other added ingredi- 
ents deleterious to health; or if, in the case of confectionery, it contains any 
of the substances mentioned in this paragraph, or any mineral substance, or 
injurious color or flavor, alcoholic liquor, or any other ingredient, not herein 
mentioned, deleterious to health: Providing, That this act shall not be con- 
strued to prohibit the use of harmless colors of any kind, in confectionery, 
when used for coloring, and not for any fraudulent purpose: And provided 
further, That nothing in this act shall be construed to prohibit the use of 


means only potash alum and not the sodium aluminium compound designated 
in the wholesale trade as “‘S. A. S.,’’ which is commonly used in what are called 
“alum baking powders,’’ nor other closely related aluminium sulphate salts 
often known, whether in scientific or technical writings, as ‘‘alum.” 

In view of the evidence and decision just referred to, the special counsel 
for the Commonwealth, Hon. Lyman D. Gilbert, A. H. Woodward, Esq., and 
Hon. HE. EB. Beidleman, have advised the Commissioner that it cannot be suc- 
cessfully contended that the substance ‘“‘S. A. S.’’ is alum in the statutory 
meaning of that word. In view of the analytical difficultiés of determining, 
upon examination of the product, the precise nature of the compound in which 
the alumina and sulphuric acid found in pickles, were introduced, it is deemed 
impracticable to bring to a successful termination prosecutions based upon 
evidence now obtainable of the introduction of alum into pickles, for in the 
ease of pickles, even though all the constituents that unite to form potash 
alum be discovered by the chemist, it is impossible, since potash is always 
present in the vegetable, and varies in the proportion present therein, to prove 
that the potash found was introduced into the pickles in association with the 
alumina and the sulphuric acid in the form of potash alum. (Bulletin No. 206.) 

8 That if any person, firm or corporate body shall, by himself, herself or 
themselves, or by his, her, or their or its, agents or servants, sell, ship, con- 
sign, offer for sale, expose for sale, or have in possession with intent to sell, 
as fresh any meat, poultry, game, or shell fish which contains any substance, 
article or ingredient possessing a preservative character or action, or which 
contains any coal-tar dye, or any other substance or ingredient possessing a 
coloring character or action, shall be deemed guilty of a misdemeanor; and, 
upon conyiction thereof in the court of quarter sessions of the peace of the 
proper county, shall be sentenced to pay a fine of not less than one hundred 
dollars nor more than two hundred dollars, and all costs, or to undergo an 
imprisonment in the county jail not less than sixty days nor more than ninety 
days, or both, at the discretion of the court: And, upon conviction of any. 
subsequent offense, shall be punished by a fine of not less than two hundred 
dollars nor more than five hundred dollars, or be imprisoned not less than sixty . 
days nor more than four months, or both or either, at the discretion of the 
court: Provided, That nothing in this section shall prohibit the use of ice as a 
preservative, or proper refrigeration. ($1, Act No. 46, Laws 1905.) 

The Dairy and Food Commissioner shall be charged with the enforcement 
of all provisions of this act; and all penalties which may be recoverable, and 
all fines which may be paid, in any proceeding or proceedings to enforce the 
provisions of this act, shall be paid to the Dairy and Food Commissioner, or 
his agent, and by him paid into the State Treasury; and the money so paid 
shall constitute a special fund, for the use of the Dairy and Food Commissioner 
in enforeing this act, and may be drawn out upon warrants signed by the 
Dairy and Food Commissioner or Secretary of Agriculture, and approved by 
the Auditor General. (§2, Act No. 46, Laws 1905.) 

All acts or parts of acts inconsistent with this act are hereby repealed: 
put the repeal of said acts shall in no way interfere with, or prevent the prose- 
cution to final termination of, any action or prosecution now pending, or 
which may be hereafter commenced for any violation of said acts, which has 
already been committed. (§3, Act No. 46, Laws 1905.) 
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common salt, sugar, pure corn syrup, pure glucose, wine vinegar, cider vinegar, 
malt vinegar, sugar vinegar, glucose vinegar, distilled vinegar, spices or their 
essential oils, alcohol (except in confectionery), edible oils, edible fats, wood 
smoke applied directly as generated, or proper refrigeration: And provided 
further, That in the manufacture of confectionery the use of alcohol shall be 
permitted as it may be found in customary alcoholic tinctures or extracts 
used for flavoring purposes only, and as a solvent for glazes, and that oil of 
sweet birch, or methyl-salicylic ester, may be used as a substitute for oil of 
wintergreen as a flavor: And provided further, That in the preparation of dried 
fruits and molasses, sulphur dioxide, either free or in simple combination, may 
be used in such quantities as will not render said dried fruits or molasses 
deleterious to health; and that sodium benzoate may be used in the preparation 
of those articles of food in which it has heretofore been generally used, in 
quantities not exceeding one-tenth (1-10) of one per centum, or benzoic acid 
equivalent thereto: And provided further, That when any quantity of sodium 
benzoate is used in any article of food, or any quantity of sulphur dioxide is 
used in the preparation of dried fruits or molasses, the fact that sodium ben- 
zoates or sulphur dioxide has been used in the preparation thereof shall be 
plainly stated on each package‘of such food. (§8, Fifth, Act No. 292, Laws 
1909. )® 

Sausage or sausage meat shall be held to be a comminuted meat from 
neat cattle or swine, or a mixture of such meats, either fresh, salted, pickled 
or smoked, with added salt and spices and with or without the addition of 
edible animal fats, blood and sugar, or subsequent smoking. It shall contain 
no larger amount of water than the meats from which it is prepared, contain 
when in their fresh condition, and if it bears a name descriptive of kind, 
composition, or origin, it must correspond to such descriptive name. Ai: 
animal tissues used as containers, such as casings, stomachs, etc., must be 
clean and sound and impart to the contents no other substance than salt. A. 
sausage found to contain any cereal, or added water, or other substance, except 
as herein stated, shall be deemed to be adulterated. (Rule No. 1, Pure Food 
Act,)#9 

All fruit preserves, jams and jellies shall be true to name and contain noth- 
ing but the fruit after which they are called, together with sugar, except, that 
fruit butters may contain spices and vinegar. Where glucose is used as a 
substitute for sugar, either in whole or in part, for the purpose of sweetening 
or cheapening an article of food, the substance should be marked to show 
the presence of glucose, such as glucose jelly, glucose jam, glucose fruit butter, 
together with the name of the fruit which gives it the flavor, in accordance 
with the provisions of the Act relating to branding. (Rule No. 2, Pure Food 
Act.) 

Under the fourth proviso of the Fifth Clause of §3, the following articles 
of food are designated as those articles of food in which benzoate of soda, or 
benzoic acid, have heretofore: been generally used, to wit: 

Catsup, mince-meat, sweet chow-chow, sweet pickles, preserves, jams, 
jellies, fruit-butter, shredded and dried cod-fish and cider; when used as a food 
ingredient. 

For the purpose of this Act, one-tenth of one per centum of benzoate of 
soda, or benzoic acid equivalent thereto, may be used in the foods above 
enumerated, provided, the fact that sodium benzoate has been used in the 
preparation of such foods shall be plainly stated on each package thereof, 

The use of sodium benzoate is not permissible in any other article of food, 
except those hereinabove designated. 

The word ‘‘package,”’’ as used in the Fourth Proviso of the Fifth Clause of 


§3 of the Act, shall include all containers, whether supplied by the dealer or by 
the consumer. (Rule No. 6, Pure Food Act.) 
When any quantity of sodium benzoate or sulphur-dioxide has been used 


in the preparation of a food, that fact shall be plainly stated on each package, 


®It should be noted that there is no proviso relating to preservatives 
applied externally to food. See No. 38. 
10 See, also, the Sausage Act, quoted in Chapter Ty, Bart, Il, 
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and the Act also provides, under the Fourth Clause of §4, relating to mis- 
branding, that the labeling of packages required by this Act shall be ‘on the 
main label of each package, and in type not less than 8-POINT BREVIHR 
CAPS in size, unless the size of the package will not permit the use of 8- 
POINT CAP type, in which case the size of the type may be reduced propor- 
tionately and in such position and terms as may be plainly seen and read by 
the purchaser. 

Under these separate clauses the presence of sodium benzoate or sulphur- 
dioxide will be held to be plainly stated on each package of food when the 
fact of such presence is stated in such a way as that it may be plainly seen 
and read by the purchaser, in colors contrasting with ground on which it is 
placed and in character of type and position upon the container in conformity 
with the provisions of the Act. (Rule No. 7, Pure Food Act.) 

See the provisions of Rule No. 11, Pure Food Act, quoted under No. 63. 

See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 

Maraschino cherries must not contain sulphurous acid, sulphur dioxide, 
sulphites, salicylic acid, or other preservative prohibited by law, nor any other 
ingredient deleterious to health, and if artificially colored, such coloring must 
be effected solely by the use of harmless animal or vegetable colors, or of the 
coal tar dyes named in Rule 5, and when so colored the fact shall be plainly 
declared on the label. (Rule No. 13, Pure Food Act.) 

See No. 36. & 

Respecting the adulteration of non-alcoholic drinks, ice cream, iard, vinegar, 
and fruit syrup, see Chapter I, Part III. 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


See the preceding No. 
See No. 36. 


39. FOOD FLAVORED. 
See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 
See the provisions of Rule No. 2, Pure Food Act, quoted under No. 37. 
See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 
Respecting the flavoring of confectionery, see the provisions of §3, Fifth, 
Act No. 292, Laws of 1909, quoted under No. 37. 
See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 
Respecting the flavoring of vinegar, see Chapter I, Part IT. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD.2 
Similar to the provision of the federal law, which see. (§3, Second, Act 
No. 292, Laws 1909.) 
See the provisions of Rule No. 2, Pure Food Act, quoted under No. 37: 
Respecting the use of saccharin, see No, 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


1 See No. 100. 

“On and after the passage of this act, it shall be unlawful for any per- 
son or persons, firm or corporation, to put up for sale, offer for sale, or sell 
any goods or merchandise put up in any bottle or jar that has been used as 
a package or cover for the same or any other goods. And it shall be unlawful 
for any person or persons to gather bottles from any places where ashes, 
garbage, or refuse of any kind has been dumped or disposed of, except the 
same be immediately broken to be sold as cullet: ($1, Purdon’s Digest, Vol. 
1, p. 535.) 

Provided, however, That this act shall not apply to brewers or bottlers 
engaged in the manufacture and sale of beer, under the laws of this com- 
monwealth, or to persons engaged in the furnishing and delivery of milk or 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD.1 


Similar to the provision of the federal law, which see. (§3, Third, Act No. 
292, Laws 1909.) 
See Nos, 40 and 96. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 


See the provisions of §3, Fourth, Act No. 292, Laws of 1909, quoted under 
No. 36. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
See the provisions of Rule No. 1, Pure Food Act, quoted under No. 37. 


46. “FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it consists of, or 
is manufactured in whole or in part from, a diseased, contaminated, filthy, or 


any medicinal or mineral water, or to the refilling of prescriptions by doctors 
or druggists. (§2, Purdon’s Digest, Vol. 1, p. 535.) 

Any person or persons, firm or corporation, violating the provisions of this 
act shall be deemed guilty of a misdemeanor; and, upon conviction thereof, 
shall be punished, for the first offense, by a fine of not more than twenty-five 
dollars or by imprisonment in the county jail not more than ten days, and 
each subsequent offense shall be punished by a fine not to exceed one hun- 
dred dollars, or by imprisonment not to exceed three months, or either or 
both, at the discretion of the court. And it shall be the duty of the board of 
health or any peace officer to enforce the provisions of this act in their 
respective districts. (§3, Purdon’s Digest, Vol. 1, p. 535.) 

13 Com. v. Hufnal, 185 Pa. 376, 39 A. 1052. 

4%4Com. v. Horn, 13 Pa. Co, Ct. R. 164. 

1% That it shall be unlawful for any person, firm, or corporate body, by 
himself, herself, itself or themselves, or by his, her, its, or their agents, servants 
or employes, to sell, offer for sale, expose for sale, or have in possession with 
intent to sell, eggs that are unfit for food, within the meaning of this act. 
(§1, Act No. 9, Laws 1909.) 

This act shall apply to eggs that, either before or after removal from the 
shell, are wholly or partly decayed or decomposed, and to eggs in the fluid 
state, any portion of which are wholly or partly decayed or decomposed, or 
that are mixed with parts of eggs that are derived from eggs that are wholly 
or partly decayed or decomposed. This act shall also apply to frozen masses 
or broken eggs, if the mass contains eggs that are wholly or partly decayed or 
decomposed, or that are mixed with parts of eggs that have been taken from 
eggs that were wholly or partly decayed or decomposed. (§2, Act No. 9, 
Laws 1909.) 

That it shall be unlawful for any person, firm, or corporate body, by him- 
self, herself, itself or themselves, or by his, her, its or their agents, servants, 
or employes, to use eggs that are either wholly or partly decayed or decomposed, 
in the preparation of food products: And provided further, That there shall 
be no delivery, sale, purchase, or acceptance of wholly or partly decayed or 
decomposed eggs in or at any establishment where food products are prepared 
or manufactured. (§3, Act No. 9, Laws 1909.) 

That any person who shall violate any of the provisions of this act shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced 
to pay a fine of not less than two hundred ($200) dollars, nor more than one 
thousand ($1,000) dollars, or to undergo an imprisonment of not less than three 
(3) months, nor more than nine (9) months, or both or either, at the discretion 
of the court. (§4, Act No. 9, Laws 1909.) 

That the Dairy-and Food Commissioner shall be charged with the enforce- 
ment of the provisions of this act. (§5, Act No. 9, Laws 1909.) 

That all fines and penalties imposed and recovered for the violation of 


¢ 
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decomposed substance, either animal or vegetable; or an animal or vegetable 
substance produced, stored, transported, or kept in a way or manner that 
would render the article diseased, contaminated, or unwholesome; or if it is 
any part of the product of a diseased animal, or the product of an animal that 
has died otherwise than by slaughter. (§3, Sixth, Act No. 292, Laws 1909.) 

See the provisions of §5, Act No, 292, Laws of 1909, quoted under No. 50. 

See the provisions of Rule No. 8, Pure Food Act, quoted under No. 50. 

See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 

See the standard for milk in Chapter I, Part III. 

Respecting the sale of sausage, see Chapter I, Part IL. 

See the footnote under No, 7. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


See the preceding No. See, also, Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
See No. 46. See, also, Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§8, Sixth, Act No. 
292, Laws 1909.) See No. 46. See, also, Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See the provisions of §3, Sixth, Act No. 292, Laws of 1909, quoted under 
No. 46. 

See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 

But if said person shall violate the provisions of paragraph six, §3 of this 
act, by having stored or transported or kept said article, in said paragraph 
mentioned, in a way or manner to render it diseased, contaminated, or un- 
wholesome, said person shall be proceeded against for a violation of the 
provisions of this act; and it shall not be necessary for conviction that any 


any of the provisions of this act shall be paid to the Dairy and Food Com- 
missioner, or his agent, and, when so collected and paid, shall thereafter be, 
by the Dairy and Food Commissioner, paid into the State Treasury, for the 
use of the Commonwealth. (§6, Act No. 9, Laws 1909.) 


If any person shall sell or expose for sale, the flesh of any diseased ani- 
mal, or any other unwholesome flesh, knowing the same to be diseased or 
unwholesome, or sell or expose for sale unwholesome bread, drink or liquor, 
knowing the same to be unwholesome; or shall adulterate for the purpose of 
sale; or sell any flour, meal or other article of food, any wine, beer, spirits of 
any kind, or other liquor intended for drinking knowing the same to be 
adulterated; or shall adulterate for sale, or shall sell, knowing them to be so 
adulterated, any drugs or medicines; such person so offending shall be guilty 
of a misdemeanor, and upon conviction be sentenced to pay a fine, not exceed- 
ing one hundred dollars, or undergo an imprisonment, not exceeding six months, 
or both, or either, at the discretion of the court. (§5, Purdon’s Digest, Vol. 
TD a901.) 

How far the provisions quoted in the preceding paragraph have been 
superseded is a question for the courts. 

Respecting the prohibition of the sale of the carcasses of lamb or sheep 
with the hoofs thereon, see §§1-3, p. 1710, Vol. I, Purdon’s Digest. 

Respecting the condemnation of meat-producing animals killed for food, 
found to be infected with tuberculosis, see §$§4-8, pp. 1710-1711, Vol, II, Purdon’s 
Digest. 
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article, sample, or portion thereof, shall be obtained by the Dairy and Food 
Commissioner, or his agent, as a condition precedent to prosecution. ($5, Act 
No. 292, Laws 1909.) See No. 20. 

Under the provisions of the Sixth Clause of §3 of the Act, an article of 
food is adulterated where the same is an animal or vegetable substance pro- 
duced, stored, transported, or kept in a way or manner that would render the 
article diseased, contaminated or unwholesome. Under this Clause of the 
Act, meats, preserves and similar food substances that are likely to be con- 
taminated by exposure to flies and other insects, or exposed to the dust of the 
street or store will be required to be kept screened so as to prevent all con- 
tamination. (Rule No. 8, Pure Food Act.) 

See the footnote under No. 37. 

See the footnote under No. 46, 

See Nos. 7, 46-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No, 37. 


52. FOOD SOLD UNDER COINED NAME.}¢ 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name, (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD, 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


- The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.,17 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS IM 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations 
and blends, not sold under a distinetive or coined name. (See above.) 

See No. 111. See, also, No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 
See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 


16 See, also, the law relating to the use of trademarks and trade names. 
17 See, also, the law relating to the use of trademarks and trade names. 
1 McCann v. Com., 198 Pa, 509, 48 A. 470. 
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See the provisions of Rules Nos. 2 and 6, Pure Food Act, quoted under 
No. 37. 

The names, prepared mustard, German mustard, French mustard, mustard 
paste, shall be used only to designate pastes composed of a mixture of ground 
mustard seed, or mustard flour, with salt, spices and vinegar, and calculated 
free from water, fat and salt, shall contain not more than twenty-four (24) per 
centum of carbohydrates, calculated as starch, determined according to the 
official methods, not more than twelve (12) per centum of crude fibre, nor less 
than thirty-five (35) per centum of protein, derived solely from the material 
named. (Rule No. 11, Pure Food Act.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

* See Chapter I, Part III. 
Respecting the sale of vinegar, see Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.” 


See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. , 

Mineral substances of all kinds, whether poisonous or not; are forbidden in 
confectionery. The addition of any alcoholic liquor to confectionery is pro- 
hibited, and no alcohol may be added to it except as the alcohol occurs in 
the customary alcoholic tinctures or extracts used for flavoring purposes, or as 
a solvent for glazes. 

The use of resinous glazes on chocolate and confectionery is not permitted 
for the reason that resins have no nutritive or dietetic value, but are known 
as the characteristic solid ingredients of varnishes, and that their introduction 
into foods would be repugnant to and not tolerated by the consumer if he were 
aware of the fact—so that their use in food would violate Clause 1, §3, Act of 
May 13, 1909, in that it would injuriously affect the quality and purity of the 
product concerned; also for the further reason that the resins, not being 
primarily intended for use in foods, are not gathered and handled in such 
manner as to fit them sanitarily for such use, and even, in the case of shellac 
particularly, are frequently admixed with poisonous or deleterious substances, 
such as sulphide of arsenic and litharge, so that their use would violate the 
spirit of Clause 6, and often of Clause 5, §3, of the Act above mentioned. This 
regulation, in its effect, is in harmony with Food Inspection Decision No. 119, 
under the National Food and Drug Act, June 30th, 1906. (Rule No. 14, Pure 
Food Act.)*° 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 


1°Tf any person shall manufacture for sale, or sell or offer for sale any candy 
or confectionery adulterated by the mixture of terra alba, barytes, tale, or other 
mineral substance, or by poisonous colors, or flavors, or other ingredients, dele- 
terious or detrimental to health, knowing the same to be so adulterated, such 
person so offending shall be guilty of a misdemeanor, and, upon conviction, be 
sentenced to pay a fine not exceeding one hundred dollars nor less than fifty 
dollars, and the candy or confectionery so adulterated shall be forfeited and 
destroyed by the order of the court. (§6, Purdon’s Digest, Vol. I, p. 902.) 

If any candy or confectionery adulterated in violation of the first section of 
this act, shall be found in the possession of any manufacturer, merchant or 
dealer, it shall be deemed prima facie evidence ‘that the same is offered for 
sale and that the person having it in posession knew that the same was so 
adulterated. (§7, Purdon’s Digest, Vol. I, p. 902.) 

No action shall be maintained or recovery had in any case for the value of 
any candy or confectionery which may have been adulterated, as specified in the 
first section of this act, and it shall be competent for the defendant in every 
such case to prove that the candy or confectionery was so adulterated, and 
proof thereof being so made, shall amount to a good and legal defence to the 
whole of the plaintiff's claim therefor. (§8, Purdon’s Digest, Vol. I, p. 902.) 

How far these provisions have been superseded is a question for the courts. 

20See No. 36 under the federal law. 
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65. *tADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See the provisions of Rule No. 6, Pure Food Act, quoted under No. 37. 


*1Com. v. Kebort, 212 Pa. 289, 61 A. 895. 

It shall be unlawful for any person or persons to make use of any 
active poison, or other deleterious drugs, in any quantity. or quantities in the 
manufacture or preparation, by process of rectifying or otherwise, of any 
intoxicating malt or alcoholic liquors, or for any person or persons to know- 
ingly sell such poisoned or drugged liquors in any quantity or quantities; and 
any person or persons so offending shall be deemed guilty of a’ misdemeanor. 
(§9, Purdon’s Digest, Vol. I, p. 902.) 

It shall be the duty of any person or persons engaged in the manufacture 
and sale of intoxicating malt or alcoholic liquors, or in rectifying or preparing 
the same in any way, to brand on each barrel, cask or other vessel containing 
the same, the name or names of the person or persons manufacturing, rectify- 
ing or preparing the same, and also these words, ‘containing no deleterious 
drugs or added poison’’; and shall also certify the same fact or facts to the 
purchaser, over his, her or their own proper signature. (810, Purdon’s Digest, 
Vol. I, p. 902.) r 

If any barrel, cask or other vessel, containing any such drugged or poisoned 
liquor, shall be found in the possession of any person or persons, designated in 
sections one (9) and two (10), it shall be Geemed prima facie evidence of a 
violation of the provisions of this act. (§11, Purdon’s Digest, Vol. I, p. 902.) 

Any suspected article or specimen of intoxicating malt or alcoholic liquor, 
shall be subjected to analysis by some competent person to perform the same, 
under the direction of the court before which the case is tried; and such 
analysis, duly certified under oath, shall be deemed legal evidence in any 
court in this state: Provided, That upon any preliminary examination, before 
any justice of the peace, mayor or other magistrate or competent authority, 
for the purpose of binding over, such officer may order the inspection aforesaid 
to be made, and make such order as may be necessary to preserve the evidence 
of the offense, until the trial of the offender. (§12, Purdon’s Digest, Vol. I, 
p. 902.) 

Any person offending against any of the provisions of this act shall be 
deemed guilty of a misdemeanor, and on conviction thereof, shall be sentenced 
to pay a fine, not exceeding five hundred dollars, and to undergo an imprison- 
ment, not exceeding twelve months, or both, or either, in the discretion of 
the court. (§13, Purdon’s Digest, Vol. I, p. 902.) 

Any and all persons engaged in the business of brewing or manufacture 
of ale, beer or other malt liquors, or in the fermentation, distillation or manu- 
facture of any vinous or spirituous liquors, be and they are hereby prohibited 


making use, in or about such business, or in any such process of brewing, fer- 
mentation, distillation or manufacture, of any poisonous or deleterious drugs or 
chemicals, or any impure or injurious materials, or such as are prejudicial to 
the public health, or to the health of any person drinking or making use of 
any such malt, vinous or spirituous liquors. (§14, Purdon’s Digest, Vol, I, 
p. 902.) 


The use of any poisonous or deleterious drugs or chemicals, or impure or 
injurious materials, or of those prejudicial to health, as are prohibited by the 
first section (14) of this act is hereby declared to be a misdemeanor, and 
any person convicted of so using the same, shall be punished by a fine of one 
thousand dollars, and by an imprisonment of not more than one year, (§15, 
Purdon’s Digest, Vol. I, p. 903.) 

In all actions for the sale of any spirituous, vinous or malt liquors, or any 
admixtures thereof, it shall be competent for the defendant, in every such case, 
to prove that said liquors or admixtures thereof were impure, vitiated or 
adulterated; and proof thereof being made, shall amount to a good and legal 
defence to the whole of the plaintiff's demand. ($70, Purdon’s Digest, Vol. II, 


p. 2330.) 
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See the footnote under No. 40. 
See the Non-Alcoholic Drinks Act, quoted in Chapter I, Part IIL. 
See Chapter I, Part ITI. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


. See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 
See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 
See the provisions of Rule No. 14, Pure Food Act, quoted under No. 64. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 
See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts, manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements of the law, as in the case of any food. 
When manufactured for private or domestic use, and so used, and not sold, 
or had in possession with intent to be sold, such receipts do not come 
within the provisions of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING! 


The provisions of §4, Second, Act No. 292, Laws of 1909, relating to decep- 
tive or misleading labeling or branding and to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to deceptive or misleading labeling or branding and to food purporting 
to ‘be foreign, which see. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See Nos. 86-88, 92, 97. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Numerous requests are referred to this Bureau for the approval of labels 
to be used in connection with food products under the Food Act of Pennsyl- 
vania, approved the 18th day of May, A. D. 1909. This Act does not authorize 
the Dairy and Food Commissioner, nor any agent of the Bureau, to approve 
labels. The Bureau, therefore, will not give its approval to any label. Any 
printed matter upon the label implying that this Bureau has approved it will 


23 i. e., used as a food. 
1Com. v. Seiler, 20 Pa. Super. Ct, Rep. 260. 
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be without warrant. It is .believed that with the law and regulations before 
the manufacturers, they will have no difficulty in arranging labels in con- 
formity with the requirements set forth. (Rule No. 10, Pure Food Act.) 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 

All labeling of packages required by this act shall be on the main label 
of each package, and in type not less than eight-point brevier caps, in size— 
unless the size of the package will not permit the use of eight-point cap type, 
in which case the size of the type may be reduced proportionately—and in 
such position and terms as may be plainly seen and read by the purchaser: 
- . . (§4, Fourth, Act No. 292, Laws 1909.) 

See the provisions of Rules Nos. 2, 6, 7, Pure Food Act, quoted under 
No. 37. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. . 
See the various topics under this Chapter. See No. 76. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. : 

See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 


80. DESIGNS, DEVICES, UPON LABEL.? 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
gee. 

See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 


81. DESCRIPTIVE MATTER UPON LABEL. 

The provisions of §4, Second, Act No. 292, Laws of 1909, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to deceptive or misleading labeling or branding and to food purporting to be 
foreign, which see. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
_ to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

See the provisions of Rule No. 1, Pure Food Act, quoted under No. 387. 

See the provisions of Rule No. 12, Pure Food Act, quoted under No. 116. 

See the two preceding Nos. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under, the name of another article, (§4, First, Act No. 
292, Laws 1909.) 

The provisions of §4, Second, Act No. 292, Laws of 1909, relating to food 
purporting to be foreign, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, relating to food purporting to be foreign, which 
see. 

See the provisions of Rules Nos. 1, 2, 11, and 12, Pure Food Act, quoted 
under Nos. 37, 63, and 116. 

Respecting the sale of sausage, non-alcoholic drinks, ice cream, lard, vine- 
gar, oleomargarine, butterine, renovated or process butter, see Chapter I, 


Part III. 


2See, also, the law relating to the use of trademarks. 
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84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. a 


Similar to the provision of federal law, which see. (§4, Second, Act No. 
292, Laws 1909.) 

Respecting the sale of ice cream, vinegar, and cheese, see Chapter I, 
Part III. 

See the footnote under No. 65. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of §4, Second, Act No. 292, Laws of 1909, relating to food 
purporting to be foreign, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, relating to food purporting to be foreign, which 
see. 

Respecting the sale of ice cream, vinegar, and cheese, see Chapter I, 
Part II. 

See the provisions of Rule No. 1, Pure Food Act, quoted under No. 37. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36,.37, 39, 40, 50, 61, 62, 96, 97, 110 and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under, the name of another article, (§4, First, Act No. 
292, Laws 1909.) 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

The provisions of §4, Second, Act No. 292, Laws of 1909, relating to deceptive 
or misleading labeling or branding, herein, are similar to the provisions of §8, 
Food, Second, of the federal law, relating to deceptive or misleading labeling or 
branding, which see. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 

See the provisions of §4, Fourth, Act No. 292, Laws of 1909, quoted under 
INO: geil, 

See the provisions of Rules Nos. 1, 2, 6, 7, 12, 13, Pure Food Act, quoted 
under Nos. 37 and 116. 

Respecting the sale of non-alcoholic drinks, ice cream, lard, vinegar, cheese, 
oleomargarine, butterine, renovated and process butter, see Chapter I, Part III. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Com. v. Curry, 4 Pa. Super. Ct. Rep. 356; Com. v. Hartman, 19 Pa. Co. 


Ct. Rep. 97, 6 Pa. Dist. Rep. 136; Com. v. Kolb, 13 Pa. Super. Ct. Rep. 347. 
See the Oleomargarine cases, cited in Chapter I, Part III. 
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An article of food shall be deemed to be misbranded, if it be an imitation 
of, . . . another article. (§4, First, Act No. 292, Laws 1909.) 

Respecting the sale of mixtures or compounds, see No. 111. 

Respecting imitation flavoring extracts, see the provisions of Rule No. 12, 
Pure Food Act, quoted under No, 116. 

Respecting the sale of imitation lard and ice cream, oleomargarine and 
butterine, see Chapter I, Part III. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

An article of food shall be deemed to be misbranded, if it be 
offered for.sale under, the name of another article. (§4, First, Act No. 292, 
Laws 1909.) 

Respecting the sale of mixtures or compounds, see No. 111. 

The only oil to which the term of ‘sweet oil’? may be correctly applied is 
olive oil. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


The provisions of §4, Second, Act No. 292, Laws of 1909, herein, relating 
to food purporting to be foreign, are similar to the provisions of §8, Food, Sec- 
ond, of the federal law, relating to food purporting to be foreign, which see. 


See No. 86. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR_IN PART FOR FOOD. 
An article of food shall be deemed to be misbranded, . . . if the con- 


tents of the package as originally put up shall have been removed, in whole 
or in part, and other inferior contents shall have been placed in such package. 
(§4, Second, Act No. 292, Laws 1909.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.‘ 

See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 
No. 37. 

See the provisions of §4, Fourth, Act No. 292, Laws of 1909, quoted under 


No. 111. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the’ introductory provisions of §8, Food, Fourth, of the federal law, which 
see, 

See the provisions of Rules Nos. 2, 6, 7, 18, Pure Food Act, quoted under 


No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should Le read together. 


See No. 92. 
99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


All labeling of packages required by this act shall be on the main label 
of each package, and in type not less than eight-point, brevier caps, in size— 
unless the size of the package will not permit the use of eight-point cap type, 
in which case THe size of the type may be reduced proportionately—and in such 
. position and terms as may be plainly seen and read by the purchaser: f 
($4, Fourth, Act No. 292, Laws 1909.) Similar to the federal law, which see. 

See the provisions of §3, Fifth, Act No. 292, Laws of 1909, quoted under 


No. 37. 
See the provisions of Rules Nos. 2, 6, 7, 18, Pure Food Act, quoted under 


No. 37. 


4It is to be noted that the law does not expressly specify the substances, 
as in the federal law, to be named upon the label. 
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102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


The provisions of §4, Second, Act No. 292, Laws of 1909, relating to deceptive 
or misleading labeling or branding and to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to deceptive or misleading labeling or branding and to food purporting to be 
foreign, which see. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see, 

False or misleading statements regarding the identity of the food, its 
strength, quality, or purity, must not be used upon the package containing it 
or its label. Food must not purport to be foreign, when not so. 

The term “label” is not defined. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97. 


105. FOOD WITHOUT LABEL. 


An article of food shall be deemed to be misbranded, if it be an imitation 
of, or offered for sale under, the name of another article. (§4, First, Act No. 
292, Laws 1909.) 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See the definition of the term “package,’’ in Rule No. 6, Pure Food Act, 
quoted under No. 37. 

See, also, Nos. 72, 75, 96. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
For the law relating to the misbranding of mixtures or compounds, see 
the No. following. 
Nos. 35, 36, 37, 39, 40, 61. 62, 90, 96, 97, 110, and 111, should be read together. 


111. °MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.’ 


An article of food shall be deemed to be misbranded, if itebe a mixture or 


5 See, also, the law relating to the use of trademarks and trade names. 

Respecting the sale of non-alcoholic drinks, see Chapter I, Part III. 

6 Stevens’ Application, 5 Pa. Dist. Rep. 104; Com. v. Oakdale Mfg. Co., 6 Pa. 
Dist. Rep. 429; Coffee Compound, 17 Pa. Co. Ct. Rep. 369; Com. v. Wickert, 
6 Pa. Dist. Rep. 87. 

7It is to be noted that there is no express provision relating to mixtures 
or compounds with distinctive names. 
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compound which may be known, or from time to time hereafter known, as an 
article of food, unless it be accompanied on the label or brand with a state- 
ment that it is a mixture or compound and a statement of the substance 
entering into said mixture or compound. All labeling of packages required by 
this act shall be on the main label of each package, and in type not less than 
eight-point, brevier caps, in size—unless the size of the package will not permit 
the use of eight-point cap type, in which case the size of the type may be 
reduced proportionately—and in such position and terms as may be plainly 
seen and read by the purchaser: Provided, That nothing in this act shall be 
construed as requiring or compelling the proprietors, manufacturers, or sellers 
of proprietary foods to disclose their trade formulas, except in so far as may 
be necessary under the provisions of this act to avoid adulteration, imitation, 
or misbranding. (§4, Fourth, Act No. 292, Laws 1909.) 

See the provisions of §4, First, Act No, 292, Laws of 1909, quoted under 
No. 91. 

The provisions of §4, Third, Act No. 292, Laws of 1909, herein, are similar 
ta the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

See the provisions of Rules Nos. 1, 2, 6, 7, 12, 18, Pure Food Act, quoted 
under Nos. 37 and 116. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Respecting the sale of compound and imitation lard, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 


The term “‘blend’’ is not defined. See the Non-Alcoholic Drinks Act, quoted 
in Chapter I, Part III. 

COFFEE CANNOT BE SOLD, AS A COMPOUND WHICH CONTAINS 
CHICORY, RYH, WHEAT, PEAS AND OTHER CEREALS OR PROD- 
UCTS, UNDER THE PROVISO TO SECTION 3 OF THE ACT OF JUNE 
26th,,A., 19,1895, GPP is 817): 

The question involved is one of great importance in the construction of 
the provisions of the Pure Food Law. As I am informed, a firm imports teas, 
coffees and spices, and, in order to make a cheaper grade of coffee, a certain 
amount of chicory, wheat, rye, peas, ete., is dried, browned and ground with 
pure coffee. The mixture thus prepared is sold on the market under a label, 
“Best Rio,” ‘‘Prime Rio,” ‘French Rio,’ or ‘‘Broken Java.’”’ It is earnestly 
contended that the proviso to section 3, of the act above referred to, gives them 
the right to sell such a mixture or compound without incurring the penalties 
of the law. Acting upon this idea, certain labels containing the words ‘‘Coffee 
Compound,’ and showing that it is a mixture of prime coffee, English chicory 
and choice grain are exhibited for the purpose of securing your approval, 
so that this ‘Coffee Compound’ may he sold in our State without interference 
from those in charge of the enforcement of the law. 

I have no hesitancy in saying that, if such a preparation can be sold 
under the law as coffee, the label is sufficient under the proviso above named. 
But I am of the opinion that the proviso does not cover an article of food 
known as “Coffee Compound’ such as intended to be sold by this firm, and 
that any manufacturing for sale, offering for sale, or selling of the same as 
an article of food, would be in violation of the very letter and spirit of the 
act referred to. 

Section 3 of the Pure Food Law defines what an adulteration is within 
the meaning of the act of Assembly. Any article of food shall be considered 
adulterated. ‘1. If any substance or. substances have been mixed with it so 
as to lower or depreciate or injuriously affect its quality, strength or’ purity. 
2. If any inferior or cheaper substance or substances have been substituted 
wholly or in part for it. 3. If any valuable or necessary constituent or ingredi- 
ent has been wholly or in part abstracted from it.’’ These are but three of 
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See Chapter I, Part III. 
Respecting the sale of vinegar, see Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the Non-Alcoholic Drinks Act, quoted in Chapter I, Part III. 

See No. 65. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


Provided, That nothing in this act shall be construed as. requiring 
or compelling the proprietors, manufacturers, or sellers of proprietary foods to 
disclose their trade formulas, except in so far as may be necessary under the 
provisions of this act to avoid adulteration, imitation, or misbranding. (§4, 
Fourth, Act No. 292, Laws 1909.) See No. 111. 

See Nos. 110 and 111, relating to mixtures, compounds, combinations, imi- 
tations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 


the seven kinds of adulteration named in the act. Either one of these three 
definitions is sufficient to brand the “Coffee Compound,’’ offered for sale by 
the firm, as an adulteration. The addition of chicory, wheat, rye or peas to 
coffee depreciates its ‘‘quality, strength and purity.” It is a substitution, in 
part, of a cheaper substance to take the place of coffee, and it could very 
properly be said that in such a compound a valuable constituent has been 
in part, abstracted from it, for part of the coffee is taken away, and a cereal 
substituted therefor. If the ‘“‘quality, strength,.or purity’ of the coffee can thus 
be depreciated under the authority of the proviso of section 3 of the above act, 
then is the Pure Food Law a legislative dream. If this can be done, then any 
adulterated article could be sold by simply marking it a compound or mixture. 
Allspice ground with buckwheat hulls, or cinnamon with hemlock bark, could 
then be labeled ‘‘compound”’ and sold in the open markets as such. Such a 
eonstruction would render the act of 1895 a nullity. 

The Pure Food Law was intended to provide against the adulteration of 
articles of food, and to prevent deception and fraud in the sale thereof. The 
legislation was much needed, and it should be enforced in such a way as to give 
the greatest security to the public consistent with the requirements of the act. 
It is true that the proviso to section 3, above mentioned, says that it ‘“‘shall 
not apply to mixtures or compounds recognized as ordinary articles or ingredi- 
ents of articles of food.’ It is difficult to give any general definition of an 
“ordinary article of food,’’ that would apply in-all cases. It is, however, 
a fair presumption that no article of food adulterated within the meaning 
of the definition of section 3, is intended to be exempted by the proviso. The 
proviso is designed to cover a different class of cases. Any one relying upon 
the proviso to exempt him from the penalties of the law takes upon himself 
the laboring oar and the burden of proof is upon him to make out the 
exemption claimed. What is an “ordinary article of food,” within the meaning 
of the proviso, must depend upon the facts in each particular case. I am 
clearly of the opinion, however, that coffee, adulterated by the addition of 
chicory, wheat, rye or peas, is not an “ordinary article of food’? intended to 
be exempted from the: penalties of the law. On the other hand, it is an adul- 
teration, and cannot be sold without offending against the provisions of the 
Pure Food Law. (Opinion Atty.-Gen. Elkin, Jan. 29, 1896.) 
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manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

The names, flavoring extract, flavor, flavoring, essence and tincture, as 
applied to articles intended for use in the preparation of foods, shall be used 
only to designate solutions in ethyl alcohol of proper strength of the sapid 
and odorous principles derived from an aromatic plant, or parts of the plant, 
with or without its coloring matter, and shall conform in specific name to the 
plant used in its preparation. 

Flavoring solutions, in the preparation of which flavoring substances not 
derived from the plant specially named have been added, shall not be designated 
as if prepared solely from the aromatic plant named. 

An imitation flavoring extract shall not be given a name nor bear upon 
its label any statement, design or device that shall in any way indicate that 
it is the flavoring extract which it imitates. (Rule No. 12, Pure Food Act.) 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 


See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 
121. ADULTERATION OF DRUGS, IN GENERAL.* 


See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia, National Formulary, and the American 
Homeopathic Pharmacopoeia, are the standards for drugs recognized under 
the Drugs Act. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. ; 


A drug shall be deemed to be adulterated, if a drug is sold under or by 


any name recognized by the United States Pharmacopoeia, .. . it differs 
from the standard of strength, quality, or purity as determined by the test 
or formula laid down in the United States Phamacopoeia, . . . Provided, 
That no drug defined in the United States Pharmacopoeia, .. . except 


official preparations of opium, iodine, peppermint, camphor, ginger and ethyl 
nitrit, shall be deemed to be adulterated, under this provision, if the standard 
of strength, quality, or purity be plainly stated upon the bottle, box, or other 
container thereof, although the standard may differ from that determined by 
the test or formula laid down by the United States Pharmacopoeia, 
(§3, First, Act No. 263, Laws 1909.)? 
A drug bearing a name recognized in the United States Pharmacopoeia, 
without any further statement respecting its character, shall be re- 
quired to conform to the standard of strength, quality or purity as determined 
by the test or formula laid down in the United States Pharmacopoeia, . . . 
official at the time, for a drug of the same name. (Reg. 4, A, The Drugs Act.) 
Official preparations of OPIUM, IODINE, PEPPERMINT, CAMPHOR, 
GINGER, and ETHYL NITRITE can be sold, ONLY, when they conform 


8ji, e., used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter II, Part ITI. 

2Tt is to be noted that variations are permitted, except in the case of 
official preparations of opium, iodine, peppermint, camphor, ginger, and ethyl 
nitrit. 
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absolutely to the standards of strength, quality or purity as determined by the 
test and formula laid down in the United States Pharmacopoeia, . . . re- 
gardless of any statement on the label respecting their character. (Reg. 4, B, 
The Drugs Act.) : 

Any other drug bearing a name recognized in the United States Pharma- 
copoeia, . . . and branded to show a different standard of strength, quality 
or purity, shall not be regarded as adulterated if it conforms to its declared 
standard, provided it is labeled in accordance with Regulation No. 6. (Reg. 4, 
B, The Drugs Act.) See Nos. 151, and 175. 

All preparations of ginger not conforming to the official standards are re- 
garded as imitations. (Rule No. 2, The Drugs Act.) 

All preparations of peppermint not conforming to the official standards are 
regarded as imitations. (Rule No. 3, The Drugs Act.) 

All synonyms found in the INDEX of the UNITED STATES PHARMA- 
COPOBPIA are regarded as official titles. (Rule No. 4, The Drugs Act.) 

See the provisions of Rule No. 5, The Drugs Act, quoted under No. 126. 

See No. 151. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if a drug is sold under or by any 


name recognized by . . . the National Formulary, . . . it differs from 
the standard of strength, quality, or purity as determined by the test or for- 
mula laid down in . . . the National Formulary, . . . Provided, That 
no drug defined in . . . the National Formulary, . . . except official 


preparations of opium, iodine, peppermint, camphor, ginger and ethyl nitrit, 
shall be deemed to be adulterated, under this provision, if the standard of 
strength, quality, or purity be plainly stated upon the bottle, box, or other 
container thereof, although the standard may differ from that determined by 


the. test or formula laid down by .. . the National Formulary, bs 
(§3, First, Act No. 263, Laws 1909.)? 
A drug bearing a name recognized in the . . . National Formulary, 


without any further statement respecting its character, shall be re- 
quired to conform to the standard of strength, quality or purity as determined 
by the test or formula laid down in the . . . National Formulary, ae 
official at the time, for a drug of the same name. (Reg. 4, A, The Drugs Act.) 

Official preparations of OPIUM, IODINE, PEPPERMINT, CAMPHOR, 
GINGER, and ETHYL NITRITE can be sold, ONLY, when they conform ab- 
solutely to the standards of strength, quality or purity as determined by the 
test and formula laid down in the . . . National Formulary .. . re- 
gardless of any statement on the label respecting their character. (Reg. 4, B, 
The Drugs Act.) 

Any other drug bearing a name recognized in the . . . National For- 
mulary . . . and branded to show a different standard of strength, quality 
or purity, shall not be regarded as adulterated if it conforms to its declared 
standard, provided it is labeled in accordance with Regulation No. 6. (Reg. 4, 
B, The Drugs Act.) See Nos. 151 and 175. 

See the provisions of Rules Nos. 2 and 3, The Drugs Act, quoted under the 
preceding No. 

See the provisions of Rule No. 5, The Drugs Act, quoted under No. 126. 

See No. 151, ' 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs. 
excepting,— 
A drug shall be deemed to be adulterated, if its strength or purity fall be- 


2It is to be noted that variations are permitted, except in the ease of 
official preparations of opium, iodine, peppermint, camphor, girger, and ethyl 
nitrit. 


No. 129.] ADULTERATION OF DRUGS 1469 


low the professed standard or quality under which it is sold. (§3, Second, Act 
No. 263, Laws 1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if a drug is sold under or by any 
name recognized by .. . the American Homeopathic Pharmacopoeia, it 
differs from the standard of strength, quality, or purity as determined by the 
test or formula laid down in .. . the American Homeopathic Pharma- 
eopoeia: Provided, That no drug defined in . . . the American Homeo- 
pathic Pharmacopoeia, except official preparations of opium, iodine, pepper- 
mint, camphor, ginger and ethyl nitrit, shall be deemed to be adulterated, 
under this provision, if the standard of strength, quality, or purity be plainly 
stated upon the bottle, box, or other container thereof, although the standard 
may differ from that determined by the test or formula laid down by s 
the American Homeopathic Pharmacopoeia. (§3, First, Act No. 263, Laws 1909. 2 

A drug bearing a name recognized in the . . . American Homeopathic 
Pharmacopoeia, without any further statement respecting its character, shall 
be required to conform to the standard of strength, quality or purity as deter- 
mined by the test or formula laid down in the . . . American Homeo- 
pathic Pharmacopoeia, official at the time, for a drug of the same name. (Reg. 
4, A, The Drugs Act.) 

Official preparations of OPIUM, IODINE, PEPPERMINT, CAMPHOR, 
GINGER, and ETHYL NITRITE can be sold, ONLY, when they conform abso- 
lutely to the standards of strength, quality or purity as determined by the test 
and formula laid down in the . . . American Homeopathic Pharmacopoeia, 
regardless of any statement on the label respecting their character. (Reg. 4, 
B, The Drugs Act.) 

Any other drug bearing a name recognized in the . . . American Homeo- 
opathic Pharmacopoeia and branded to show a different standard of strength, 
quality or purity, shall not be regarded as adulterated if it conforms to its 
declared standard, provided it is labeled in accordance with Regulation No. 6. 
(Reg. 4, B, The Drugs Act.) See Nos. 151 and 175. 

See the provisions of Rules Nos. 2 and 3, The Drugs Act, quoted under 
No. 123. 

Wherever synonyms not included in the United States Pharmacopoeia, the 
National Formulary, or the American Homeopathic Pharmacopoeia are found 
in the United States Dispensatory, the National Dispensatory or the American 
Dispensatory, such synonyms and accompanying formula shall be the standard, 
but in each case the label must indicate in which dispensatory the standard is 
found. (Rule No. 5, The Drugs Act.) 

See No, 151. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128.. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§3, Second, Act 
No. 263, Laws 1909.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


2Tt is to be noted that variations are permitted, except in the case of 
official preparations of opium, iodine, peppermint, camphor, ginger, and ethyl 
nitrit. 
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4130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
See No. 151. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antisSeptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions or druggists’ preparations. (See above.) 

See the footnote under No. 40. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICI- 
NAL PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of 
the law, are subject to the requirements thereof, as in the case of any drug. 
When manufactured for private or domestic use, and so used, and not sold, or 
\had in possession with intent to be sold, such receipts do not come within 
the provisions of the Law. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


Any drug containing methyl alcohol (wood alcohol) will be regarded as 
adulterated within the meaning of this act. (Rule No. 6, The Drugs Act.) 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


A drug shall be deemed to be misbranded if the label be incomplete as to 
any requirements of Regulation 6. (Reg. 6, I, The Drugs Act.) For the pro- 
visions of Regulation 6, see Nos. 147, 150, 151, 159, 167, 175, and 179. 

See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


A drug shall be deemed to be misbranded, in the case of all drugs, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substance or substances contained therein, 
(which) shall be false or misleading in any particular. (§4, First, Act No. 263, 
Laws 1909.) 

See the provisions of Regulation 6, A, The Drugs Act, quoted under No. 150. 

Any declaration or descriptive matter upon the label shall be free from any 
statement, design, or device regarding the article or ingredients contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term ‘‘design” or ‘‘device’’ applies to pictorial matter of 
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every description, and to abbreviations, characters or signs for weights, mea- 
sures, or names of substances. (Reg. 6, D, The Drugs Act,) Substantially 
similar to the provisions of federal Regulation 17, d, which see. 

The provisions of Regulation 6, E, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 

See the consideration of this topic in the Introduction, 

See Nos. 166, 171, 174.: ; 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The term “‘label’’ applies to any printed, pictorial or other matter upon 
or attached to any package of a drug, or any container thereof subject to the 
provisions of this act.1 (Reg. 6, A, The Drugs Act.) 


As to the various provisions and rulings relative to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label must be in the English language and shall consist of 
the name of the drug, the name and address of the manufacturer or dealer, 
and such other information as hereinafter specified, to wit: 

1. IN CASE OF AN OFFICIAL DRUG OF OFFICIAL STRENGTH. 

(a) The name of the drug. 

(b) Descriptive matter, if desired. 

(c) The name and address of the manufacturer or dealer. 

2. IN CASE OF AN OFFICIAL DRUG DIFFERING IN STRENGTH, 
PURITY OR QUALITY FROM THE STANDARDS OF THE UNITED STATES 
PHARMACOPOEIA, NATIONAL FORMULARY OR AMERICAN HOMEO- 
PATHIC PHARMACOPOHPIA. 

(a) The name of the drug. 

(b) The words, “NOT OF OFFICIAL STRENGTH OF UNITED STATES 
PHARMACOPOEIA or NATIONAL FORMULARY, or AMERICAN HOMEO- 
PATHIC PHARMACOPOBHIA.”’ (Use only the one in which the standard for 
the article is found.) In case of a preparation differing only in method of 
manufacture or manipulation substitute the word “FORMULA” for 
“STRENGTH.” 

(c) State percentage of alcohol if present, viz: ‘‘ALCOHOL 5 per cent.” 

(d) State presence and quantity in grains or minims per ounce, of, drugs 
enumerated in §4, paragraph 3, of the act,? viz: ‘‘Contains 2 grains of Mor- 
phine to each ounce,” or “Contains 5 minims of Chloroform to each fluid 
ounce.”’ 

(e) If the drug is one of the assayed drugs of the U. S. P. it should be 
labeled as follows: ‘“U. S. P. requires HYDRASTIS when assayed should 
yield not less than 2.5 per cent. of Hydrastine,” ‘‘This drug, when assayed ac- 
cording to U. S. P. process, will yield not less than 2 per cent. of Hydrastine.’’ 

(f) If it be a chemical it should be labeled as follows: ‘‘U. 8S. P. requires 
- to contain not less than 95 per cent. of pure .. .” “This product 
contains not less than 75 per cent. of pure . . .” 

(g) If the preparation is one containing not more than one ingredient (ex- 
elusive of alcohol which is otherwise provided for) state deviation from stan- 
dard in percentage above or below official standard, viz: ‘This preparation 
is 25 per cent. below standard drug strength.’’ (If it be above standard 
strength substitute “above” for ‘‘below.’’) 

(h) If the preparation contains more than one ingredient, (exclusive of 
alcohol which is otherwise provided for) the complete formula must be printed 
upon the label together with a statement how it differs from the official 
formula. 

(i) Descriptive matter if desired. 

(k) Name and address of manufacturer or dealer. 


1 Similar to the provisions of federal Regulation 17, a, in so far as it relates 
to drugs. 
2See No. 171. 
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8. IN CASE OF A PROPRIETARY OR PATENT REMEDY. 

(a) The name of the drug. 

(b)’ Presence of alcohol and other drugs enumerated in §4, paragraph 3, 
of the act.* 

(c) Descriptive matter if desired. 

(d) Name and address of manufacturer or dealer. (Reg. 6, B, The Drugs 
Act.) 


152, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGAUAGE. 


See the preceding No: 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 
See the various topics under this Chapter. 


154.. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


A drug shall be deemed to be misbranded, in the case of all drugs, the 
package or label of which shall bear any statement, . . . regarding such 
article, or the ingredients or substance or substances contained therein, (which) 
shall be false or misleading in any particular. (§4, First, Act No. 263, Laws 
1909.) 

See the provisions of Regulation 6, A, The Drugs Act, quoted under No. 150. 

Any declaration or descriptive matter upon the label shall be free from 
any statement, ... . regarding the article or ingredients contained therein, 
or quality thereof, or place or origin, which is false or misleading in any par- 
ticular. (Reg. 6, D, The Drugs Act.) See No. 147. 

The provisions of Regulation 6, E, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 


155. DESIGNS, DEVICES, UPON LABEL. 


A drug shall be deemed to be misbranded, in the case of all drugs, the 
package or label of which shall bear any . . . design or device regarding 
such article, or the ingredients or substance or substances contained therein, 
(which) shall be false or misleading in any particular. ($4, First, Act No. 
263, Laws 1909.) : 

See the provisions of Regulation 6, A, The Drugs Act, quoted under No. 150. 

Any declaration or descriptive matter upon the label shall be free from any 
: design, or device regarding the article or ingredients contained therein, 
or quality thereof, or place of origin, which is false or misleading in any par- 
ticular. (Reg. 6, D, The Drugs Act.) See No. 147. 

The term ‘‘design’” or “‘device’’ is defined as in federal Regulation 17, d, 
which see. (Reg. 6, D, The Drugs Act.) ' 

The provisions of Regulation 6, E, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §4, First, Act No. 268, Laws of 1909, quoted under 
No. 147. 

See the provisions of Regulation 6, A, The Drugs Act, quoted under No, 150. 

See the provisions of Regulation 6, D, The Drugs Act, quoted under No. 147. 

The provisions of Regulation 6, E, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 

See the provisions of Regulation 6, H, The Drugs Act, quoted under No. 179. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 

See the two Nos. preceding. 


See No. 171. 
_* See, also, the law relating to the use of trademarks. 
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158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The provisions of §4, Second, Act No. 263, Laws of 1909, herein, are similar 
to the provisions of §8, Drugs, First, of the federal law, which see. 

See the provisions of §3, First, Act No. 263, Laws of 1909, quoted under 
Nos. 123, 124 and 126. 

See the provisions of Regulation 4, The Drugs Act, quoted under Nos. ee 
124 and 126. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151, 

See the provisions of Regulation 6, H, The Drugs Act, quoted under No. 179. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. ds 

When the name of the manufacturer and place of manufacture are given 
upon the label, they must be the true name and place. (Reg. 6, F,. The Drugs 
Act.) 

When the name and place of a manufacturer, wholesale or retail dealer, or 
jobber who is not the manufacturer of the article, is given upon the label, the 
name may be preceded by the words, ‘‘Manufactured for’ or ‘Prepared for;”’ 
provided they are used only when the manufacturer, wholesale or retail dealer, 
or jobber, is not the manufacturer of the article. (Reg. 6, F, The Drugs Act.) 

See thé provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of Regulation 6, F, The Drugs Act, quoted under No. 159. 
See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 
See the provisions of Regulation 6, D, The Drugs Act, quoted under No. 147. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No, 152. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§4, Second, Act No. 
263, Laws 1909.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See the provisions of §3, Act No. 268, Laws of 1909, quoted under Nos. 
123-126. 

See the provisions of §4, First, Act No. 263, Laws of 1909, hadeed under 
No. 147. 

See the provisions of Regulation 4, The Drugs Act, quoted under Nos. 1238, 
124 and 126. 

See the provisions of Regulation 6, A, The Drugs Act, quoted under No. 150, 

See the provisions of Regulation 6, B and D, The Drugs Act, quoted under 
Nos. 151 and 147. 

The provisions of Regulation 6, BE, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 

See the provisions of Rule No. 5, The Drugs Act, quoted under No. 126. 

See Nos. 161-163, 170, 171. 
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167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Second, Act No. 
268, Laws 1909.) 
The term ‘imitation’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any drug. (Reg. 6, G, The Drugs Act.) 
See the provisions of Regulation 6, H, The Drugs Act, quoted under No. 179. 


See the provisions of Rules Nos. 2 and 3, The Drugs Act, quoted under 
No, 123. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Second, Act No. 
268, Laws 1909.) 
See the provisions of Regulation 6, H, The Drugs Act, quoted under No. 179. 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No, 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. (§4, Third, Act No. 
263, Laws 1909.) 
See the footnote under No, 40. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear statement on the label of the presence of any alcohol, morphine, opium, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannibis indica, chloras 
hydrate, acetanilide, phenacetine, antypyrine, or any derivative or any prepara- 
tion of any such substances, contained therein:> Provided, That nothing in this 
paragraph apply to the filling of written prescriptions, furnished by practicing 
physicians, dentists, and veterinarians, and kept on file by pharmacists; or as 
to such preparations as are specified and recognized by the United States Phar- 
macopoeia, the National Formulary, and the American Homeopathic Pharma- 
copoeia, which are made in accordance therewith and are sold under titles 
designated therein. (§4, Third, Act No. 263,.Laws 1909.) 

See the provisions of §4, First, Act No. 268, Laws of 1909, quoted under 
No. 147, 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 

See the provisions of Regulation 6, H, The Drugs Act, quoted under No. 179. 

See the provisions of Regulation 6, D, The Drugs Act, quoted under No. 147. 

The provisions of Regulation 6, E, The Drugs Act, herein, are similar to 
the provisions of federal Regulation 17, f, which see. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

See the preceding No. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 
173. STATEMENT OF FORMULA UPON LABEL. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 
174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL, 

See Nos. 171 and 172. 


The term ‘‘design’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 6, D, The Drugs Act.) 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §3, First, Act No. 263, Laws of 1909, quoted under Nos. 
128, 124 and 126. 


See the provisions of Regulation 4, The Drugs Act, quoted under Nos. 123, 
124 and 126. 


5 Note the addition of phenacetine and antypyrine. 
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The size of type used to declare the information required under this Regu- 
lation, descriptive matter excepted, shall not be smaller than 8-point (brevier) 
capitals: Provided, that in case the size of the package will not permit the 
use of 8-point type, the size of the type may be reduced proportionately. (Reg. 
6, C, The Drugs Act.) See No. 151. Similar to the federal law, which see. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No, 151. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 

See the provisions of Regulation 2, The Drugs Act, quoted under No. 8. 
See the No. following. 

177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE .OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §4, First, Act No. 263, Laws of 1909, quoted under 


No. 147. 
See the provisions of Regulation 6, ‘A and D, The Drugs Act, quoted under 


Nos. 150 and 147. 
The provisions of Regulation 6, E, The Drugs Act, herein, are similar to the 


provisions of federal Regulation 17, f, which see. 
False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, must not be used upon the package or 


label. 
The term ‘‘label’” is defined, as in the federal law, to include any printed, 


pictorial or other matter upon or attached to any package of a drug or any 
container thereof subject to the provisions of this act. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 


come within the purview of the law. 
Respecting the advertising of drugs to procure abortion, see Chapter II, 


Part III. 
See Nos. 166, 171, 172, 174. 
179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§4, Second, Act 


No. 263, Laws 1909.) 
It is prohibited to manufacture or sell, or offer for sale any drug bearing 


no label upon the package or no descriptive matter whatever connected with 
it, either by design, device or otherwise, if said drug be an imitation of, or 
offered for sale under, the name of another article, or if it contain any of the 
articles required to be stated on the label. (Reg. 6, H, The Drugs Act.) 


See No. 171. 
180. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of drugs generally relate,in dike 
manner to the misbranding of simple products. (See above.) 
181. MISBRANDING OF MIXTURES AND COMPOUNDS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 
182, MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 
See the provisions of Rule No. 6, The Drugs Act, quoted under No. 138. 
183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185 and 187. 
184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG: 
NIZED IN UNITED STATES PHARMACOPOEIA. 
Preparations specified and recognized by the United States Pharmacopoeia, 


1476 PENNSYLVANIA [Chap. X. 


which are made in accordance therewith and are sold under titles designated 
therein are not required to bear a statement on the label of the presence of the 
substances, or their derivatives or preparations, specified in §4, Third, Act No. 
263, Laws of 1909. See No. 171. 

Such preparations are subject to the provisions of §4, First and Second, 
Act No. 263, Laws of 1909. See Nos. 147 and 167 and 168. 

See the provisions of Regulation 6, B, 1 and 2, The Drugs Act, quoted 
under No. 151. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

Preparations specified and recognized by the National Formulary, which 
are made in accordance therewith and are sold under titles designated therein 
are not required to bear a statement on the label of the presence of the sub- 
stances, or their derivatives or preparations, specified in §4, Third, Act No. 
2638, Laws of 1909. See No. 171. 

Such preparations are subject to the provisions of §4, First and Second, 
Act No. 268, Laws of 1909. See Nos. 147 and 167 and 168. J 

See the provisions of Regulation 6, B, 1 and 2, The Drugs Act, quoted 
under No. 151. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


Preparations specified and recognized by the American Homeopathic Phar- 
macopoeia, which are made in accordance therewith and are sold under titles 
designated therein are not required to bear a statement on the label of the 
presence of the substances, or their derivatives or preparations, specified in §4, 
Third, Act No. 268, Laws of 1909. See No.-171. 

Such preparations are subject to the provisions of §4, First and Second, 
Act No. 263, Laws of 1909. See Nos. 147 and 167 and 168. 

See the provisions of Regulation 6, B, The Drugs Act, quoted under No. 151. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in some standard pharmacopoeia 
or in some standard work on pharmacology or standard work on materia 
medica, other than the United States Pharmacopoeia, National Formulary, or 
American Homeopathic Pharmacopoeia. (See above.) 

See the provisions of Rule No. 5, The Drugs Act, quoted under No. 126. 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


See the provisions of Regulation 6, B, 3, The Drugs Act, quoted under 
No, 151. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 
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i192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
Written prescriptions furnished by practicing physicians,® dentists, and vet- 
erinarians, and kept on file by pharmacists, are not required to bear a state- 
ment on the label of the presence of the substances, or their derivatives or 
preparations, specified in §4, Third, Act No. 268, Laws of 1909. See No. 171. 
Such prescriptions are subject to the provisions of §4, First and Second, 
Act No. 263, Laws of 1909. See Nos. 147 and 167 and 168. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 136. 


*Includes surgeons. 
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See the Federal Law. 
See, also, Part Il. 
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l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOOD AND DRUG ACT. 


Chapter 1597, Laws of 1908, approved May 26, 1908; Title XVII, Chapter 
183, General Laws, 1909.2 . 


The provisions of this chapter shall not be construed to repeal 'an act 
entitled ‘“‘An act authorizing the city of Providence to elect an inspector 
of beef and pork for said city,’’ passed June twenty-nine, eighteen hundred 
and thirty-three, or sections one and two of Chapter two hundred and eighty- 
one of the Public Laws, entitled “An act in amendment of and in addition 
to Title XIV, Chapter seventy-four, of the Revised Statutes, ‘Of Regulations 
for the prevention of infectious and contagious. diseases,’’’ passed March five, 
eighteen hundred and fifty-eight. (§14.) 

The act, ‘‘To maintain purity in food and drugs, by prohibiting the manu- 
facture or sale of adulterated, misbranded, or deleterious food or drugs, and 
for the regulating of traffic therein, and for other purposes,’ passed May 26, 
1908, shall be known and referred to as ‘“‘The Pure Food and Drug Act, May 26, 
1908.’ (Reg. 1.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons, firms, or. corporations. 
(8§1, 8.) 

The term ‘person’ is not defined.® 

The provisions of this Act apply to the food used by man or other animals. 
(§2.) Similar to the federal law.‘ 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§2.) Similar to the federal 


law. 


1State v. Smyth, 14 R. I. 100, 51 Am. Rep. 344; State v. Luther, 20 R, I. 
472, 40 A. 9. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2Chapter 1597, Laws of 1908, is expressly repealed by Chapter 367, Gen- 
eral Laws of 1909. The citations refer to Chapter 183, General Laws of 1909. 

Modeled after the federal law. 

2 very word importing the masculine gender only, may be construed to ex- 
tend to and to include females as well as males. (§2, Chap, 32, G. L. 1909.) 

very word importing the singular number only, may be construed to extend 
to and to include the plural number also; and every word importing the plural 
number only, may be construed to extend to and to embrace the singular num- 
ber also. (83, Chap. 32, G. L. 1909.) 

The word ‘person’? may be construed to extend to and include copartner- 
ships and bodies corporate and politic. (§5, Chap. 32, G. L. 1909.) 

4See the Feeding Stuffs Law in Chapter I, Part III. 
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2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAw.5 
It shall be unlawful for any person, firm, or corporation to manufacture, 
sell, or offer for sale within this’ State, any drug or article of food which is 
adulterated or misbranded within the meaning of this chapter, and any person, 
firm, or corporation violating any of the provisions of this chapter shall be 
guilty of a misdemeanor, and shall, upon conviction, be punished for the first 
offense by a fine not exceeding fifty dollars, for the second offense by a fine not 
exceeding one hundred dollars, and for the third and each subsequent offense by 
a fine of two hundred dollars or imprisonment for one year: Provided, that no 
article shall be deemed misbranded or adulterated within the provisions of this 
chapter when intended for export to any foreign country and prepared or packed 
according to the specifications or directions of the foreign purchaser, when no 
substance is used in the preparation or packing thereof in conflict with the laws 
of the foreign country to which said article is intended to be shipped; but if 
said article shall be in fact sold or offered for sale for domestic use or con- 
sumption, then this proviso shall not exempt said article from the operation 
of any of the other provisions of this chapter. (§1.) 
See the provisions of §8, quoted under No. 8. 
See the provisions of §9, quoted under No. 16. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 

The Law is administered and enforced by and under the direction of the 
Board of Food and Drug Commissioners. (§12.) 

There shall be a Board of Food and Drug Commissioners, consisting of 
three members, who shall hold office for the term of their appointment, and 
until their successors, respectively, shall be elected and qualified to act. (§11.) 

At the January session of the general assembly in any year in which a 
vacancy occurs in said board, the governor, with the advice and consent of 
the senate, shall appoint a person to be a member of said board to succeed 
the member whose term of office shall next expire and the person so appointed 
shall hold his office until the first day of February in the fifth year after 
his appointment. Any vacancy which may occur in said board when the senate 
is not in session shall be filled by the governor until the next session thereof, 
when he shall, with the advice and consent of the senate, appoint some person 
to fill such vacaney for the remainder of the term. (§11.) 

It shall be the duty of said board to enforce the provisions of this chapter. 
(§12.) See No. 4. 

The said commissioners shall have an office in the state house. They shall 
be allowed such office, traveling, and personal expenses as may be approved 
by the governor, to be paid, upon the order of the State auditor, out of any 
money in the treasury not otherwise appropriated. (§12.) 

They shall meet at least once in three months and as much oftener as may 
be necessary. ‘They shall proceed to organize by the election of a chairman 
and an executive secretary, who shall be a practical chemist. Said board shall 
have authority to appoint such other agents as may be necessary to assist in 
the enforcement of this chapter. Said executive secretary and agents shall work 
under the direction of the said board of commissioners and shall perform 
such duties as the said board shall prescribe for them to perform. (§12.) 

The sum of thirty-five hundred dollars is hereby appropriated annually, 
from the treasury of the State, to be expended by the Board of Food and Drug 
Commissioners, for the purpose of meeting the expenses incurred in the enforc- 
ment of this chapter, including fifteen hundred dollars the salary of an executive 
secretary, the cost of collection of samples, purchase of laboratory Supplies, and 
aid in prosecuting offenders! against this chapter. (§13.)1 


5 State v. Smith, 10 R. I. 258. i 
4 Population of Rhode Island, 542,610. 
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4. RULES AND REGULATIONS, 


It shall be the duty of said board 2 to enforce the provisions of this chapter. 
They shall adopt such rules, consistent with the provisions of this chapter, as 
may be necessary for its enforcement, and shall adopt rules regulating minimum 
standards of strength, purity, and quality for food and drugs, defining specific 
adulterations when such standards are not specified or fixed under this chapter 
or by the laws of this State, and subject to the provisions of this chapter 
declaring the proper methods of collecting and examining drugs and articles 
of food; but such rules and standards shall not be more stringent than, nor 
conflict with, the rules and standards adopted, or which may hereafter be 
adopted, for the enforcement of the food and drug act of the United States, 
approved June 30, 1906, or of any food and drug act of the ‘United States 
hereafter in force, regulating the misbranding or adulteration of food and 
drug products for interstate commerce: Provided, however, that in prosecu- 
tions under this chapter when the strength, quality, or purity of a drug 
or an article of food is in issue and the standard of strength, quality, or purity 
of such drug or article of food is fixed by said board, proof that such drug 
or article of food is below the standard of strength, quality, or purity fixed by 
said board shall be evidence that such drug or article of food is adulterated 
within the meaning of this chapter. (§12.) 

These regulations may be altered or amended at any time, without previous 
notice. (Reg. 33.) 


5. FOOD - INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 
The provisions of Regulation 6, a and c, herein, are similar to the pro- 
visions of federal Regulation 6, a and c, which see. 
See the provisions of Regulation 6, b, quoted under No. 18. 


7. INSPECTION AND SANITATION.? 


See the provisions of Regulation 16, quoted under No. 46. 
See Nos. 8, 46-50. 


21. e., Board of Food and Drug Commissioners. 

2No dealer in groceries, meats, provisions or any articles of food whatso- 
ever shall use or cause to be used newspapers, printed paper or other second- 
hand paper for the purpose of wrapping up such articles of food, unless the same 
shall first be placed in paper carton boxes, jars, tins or other sanitary recep- 
tacles. Any person who violates the provisions of this act, shall be fined not 
exceeding twenty dollars for each offense. (§4, Chap. 348, G. L. 1909, added by 
Chap. 708, Laws 1911.) 


The inspector of beef and pork shall, before entering on the duties of his 
office, give bond with sufficient surety to the general treasurer, in the penal 
sum of one thousand dollars, for the faithful discharge thereof. (§1, Chap. 
157, G. LL. 1909.) 

He may appoint a deputy-inspector in each county, who shall be sworn to 
the faithful discharge of his duty and shall give bond therefor to the inspec- 
tor and his successors in office, with sufficient surety, in a penal sum not 
exceeding five hundred dollars. (§2, Chap. 157, G. L. 1909.) 

The inspector shall be answerable for the conduct of his deputies and may 
remove them at his pleasure. (§3, Chap. 157, G. L. 1909.) 

The deputy-inspector in each county may appoint, in the several towns 
therein, such number of assistant-inspectors as shall be necessary, who shall 
be sworn to the faithful discharge of their duties and shall give bonds there- 
for, with sureties, to the deputy-inspector appointing them, in a penal sum 
not exceeding one hundred dollars. (§4, Chap. 157, G, L, 1909.) 

In case of a vacancy in the office of inspector, the deputy-inspectors and 
their assistants shall continue in office until the next annual election. (85, 
Chap. 157, G. L. 1909.) 

No person shall sell, ship or export for sale from this state any salted 
beef or pork except in casks of the quality and dimensions hereinafter pro- 
vided, nor unless the contents thereof shall be inspected and packed and the 
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8 SAMPLES AND THEIR COLLECTION. 


Every person offering for or exposing for sale or delivering to a purchaser 
any drug or article of food included in the provisions of this chapter shall furnish 
to any commissioner, or other officer or agent appointed hereunder, who shall 
apply to him for the purpose and shall tender to him the value of the same, 
a sample or samples, of any drug or article of food which is in his possession, 
sufficient, after division into two equal or nearly equal parts, for the purpose 


casks containing the same branded agreeably to the directions in this chapter, 
unless a special contract be made respecting the same. (§6, Chap. 157, G. L. 
1909.) 

All beef put up in casks for sale or exportation ‘shall be of fat cattle. It 
shall be cut in pieces as nearly square as may be, which shall be not more 
than eight pounds nor less than four pounds in weight. (§7, Chap. 157, G. L. 
1909.) 

All beef which the inspector, deputy-inspector or assistant shall find on 
examination to have been killed of a proper age, to be fat and otherwise good 
and merchantable, shall be sorted and divided by him into three different sorts 
for packing into casks, to be denominated ‘‘mess,”’ “prime’’ and ‘‘cargo.”’ 

Mess beef shall consist of the choicest pieces of an ox or steer well fatted, 
not under three years old, and weighing six hundred pounds and upwards; the 
shin, shoulder-clod and neck shall be taken from the fore quarter, and the leg 
and leg round from the hind quarter; and each cask containing “beef of this 
description shall be branded on one of the heads with the words MESS BEEF. 

Prime beef shall consist of choice pieces of oxen, steers, cows and heifers, 
not under three years old nor under four hundred pounds weight, and to 
average five hundred pounds weight without any necks or shanks; on one head 
of each cask containing beef of this description shall be branded the words 
PRIM BEEF. 

All other fat cattle of two years old and upwards, and all other parts of 
eattle that are not above described, which shall be packed, shall be branded 
on one head of the cask with the words CARGO BEEF. (§8, Chap. 157, G L. 
1909.) 

Every cask shall be well salted with seventy-five pounds of clean St. Ubes, 
Isle of May, Lisbon or Turk’s Island salt or eighty pounds of coarse Liverpool 
salt or other salt of equal quality, exclusive of pickle made of fresh water as 
strong as salt will make it, for every two hundred pounds weight of beef that 
each cask may contain, and two ounces of saltpetre for every one hundred 
pounds of beef. (§9, Chap. 157, GL. 1909.) 

There shall be three qualities of pork, distinguished by the name of “clear,” 
“mess’’ and “prime.” 

Clear pork shall consist of middling pieces taken from well-fatted hogs 
weighing not less than two hundred and fifty pounds, excluding head, neck, 
shoulders, legs, the chine-bone, the Peare~ ribs, the lean and the blades from 
the back and shoulders. 

Mess pork shall consist of hogs well fatted weighing not less than two 
hundred pounds, excluding the head, neck, legs and shoulders. 

Prime pork shall consist of hogs well fatted of not less than one hundred 
pounds weight, including in each barrel three shoulders and one head and a half, 
not weighing more than twenty-four pounds, and excluding no part of a hog 
not declared refuse. (§10, Chap. 157, G. L. 1909.) 

The following parts of every hog shall be deemed “refuse’’ and shall not 
be put into any cask of pork inspected, to wit: nose-pieces, ears, brains, tails, 
feet, lard and faces when separated from the cheek. (§11, Chap. 157> Gods 
1909.) 

Every barrel of pork shall be salted and pickled with the same weight 
of salt and the same kind of pickle as is in this chapter provided for packing 
beef; and each cask, when so inspected and packed or repacked shall be branded 
in the same manner as is herein prescribed for branding beef, designating the 
different qualities or denominations herein described. (812, Chap. 157, G.'L. 
1909.) 
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of analysis. The official or agent thus taking said sample or samples shall then 
and there, in the presence of the person from whom he obtained it, unless said 
person refuse to witness the operation, divide said sample or samples into two 
equal or nearly equal parts or specimens, and seal and label the same, said 
label to state the kind of food or drugs, the date of such taking, and, if ob- 
tainable, the name of the person from whom they were taken; also, if obtain- 
able, the name or names of the parties, if there be any, whom said person 
represents. Said official or agent shall then and there deliver one of said speci- 
mens to the person from whom the same were taken. If any such sample or 


Every cask in which mess beef or in which’ clear or mess pork shall be 
packed shall be made of good seasoned white oak or white ash staves and: head- 
ing not less than five-eighths of an inch in thickness, free from sap and every 
defect; to be covered three-fourths of the length with good hoops, leaving 
one-fourth in the centre, the hoops to be well set and drawn together; but 
casks containing prime beef and cargo beef or prime pork may be hooped 
with only twelve hoops, which shall be well secured with not less than three 
pins on each bulge. (§13, Chap. 157, G. L. 1909.) 

On the head of every cask in which beef or pork is packed shall be branded 
the weight it contains, which shall be only even hundreds, with the first letter 
of the christian name and the surname at length of the inspector who has in- 
spected the same, with the name of the town where it was inspected and the 
words RHODE ISLAND in legible letters not less than three-fourths of an inch 
long. (§14, Chap. 157, G. L. 1909.) 

Two hundred pounds of beef shall be considered and taken as a barrel of 
beef, and two hundred pounds of pork shall be considered and taken as a barrel 
of pork. (§15, Chap. 157, G. L. 1909.) 

Every person who shall sell or offer for sale any salted beef or pork in 
casks before it shall have been inspected and branded as aforesaid, unless 
there shall be a special contract in relation to the kind and quality of the 
article sold, shall forfeit twenty dollars for each cask. ((§16, Chap. 157, G. L. 
1909.) 

For each and every certificate given by the inspector, deputy-inspector or 
assistant, for beef or pork inspected, he shall receive twenty-five cents, to be 
paid by the person calling for the inspection, and they are severally required 
to give such certificate whenever requested. (§17, Chap. 157, G. L. 1909.) 

Bvery person who shall knowingly intermix, take out or shift any beef or 
pork out of any cask inspected or branded as by this chapter is required, or 
put in any other beef or pork for sale contrary to the intent hereof, shall for 
each and every offence forfeit one hundred dollars. (§18, Chap. 157, G. LL. 1909.) 

Whenever any inspector, surveyor or packer shall be requested to cut, pack 
or repack any beef or pork in any store, yard or place other than his cus- 
tomary store or yard, the owner or owners of such beef or pork shall with- 
out delay furnish all matérials and conveniences necessary to perform the 
same, excepting the tools of such inspectors, surveyor or packer, who shall 
not be liable to any expense for the use of the store, yard or place wherein 
such beef or pork shall be deposited; and in case any inspector or packer shall 
in the discharge of his office use any steel yards or weights which shall not 
have been tried and sealed according to law, he shall for each offense forfeit 
twenty-five dollars. (§19, Chap. 157, G. L. 1909.) 

Every deputy or assistant who shall inspect or brand any cask of beef or 
pork out of the county or town for which he shall be appointed shall forfeit one 
hundred dollars; and if any person other than the said inspector, his deputy 
or assistant, shall stamp or brand any cask of beef or pork in manner directed 
by this chapter, he shall forfeit fifty dollars for each and every cask so 
unlawfully branded. (§20, Chap. 157, G. L. 1909.) 

The inspector shall have ten cents for every barrel inspected by him, and 
the deputy in each county shall have ten cents for each barrel of beef or 
pork inspected as aforesaid in the county whereof he shall be inspector; and 
each assistantrinspector shall have for his services in cutting, weighing, pack- 
ing, salting, pickling, heading and branding each barrel of beef or pork, fifty 
cents; and for performing the same exclusive of cutting he shall receive for 
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samples so taken shall appear to be adulterated within the meaning of this 
chapter, notice in writing of the fact of such adulteration, containing a descrip- 
tion of such sample or samples, shall forthwith be given by mail or otherwise, 
directed to the person from whom the same were obtained, to the address given 
by him at the time such sample or samples were taken, before any prosecution 
shall be instituted thereon: Provided, however, that if the person from whom 
such sample or samples are taken shall omit or refuse to give his name or 
address, such notice shall not be required. Whoever hinders, obstructs, or in 
any way interferes with any commissioner or other officer or agent appointed 


each barrel twenty-five cents, to be paid by the owner thereof. (§21, Chap. 
157, G. L. 1909.) 

Ewery deputy-inspector may on any special occasion send an assistant- 
inspector from the town in which such assistant resides into an adjoining town 
to perform the duties of his office in said town. (§22, Chap. 157, G. L. 1909.) 

Every inspector or deputy-inspector or assistant, appointed by virtue of 
this chapter, who shall be guilty of any neglect or fraud in inspecting any beef 
or pork contrary to the true intent and meaning of this chapter, or shall 
mark with his brand any cask containing beef or pork which has not been 
actually inspected, shall forfeit fifty dollars for each and every offense. (§23, 
Chap. 157, G. L. 1909.) 

This chapter shall not be so construed as to repeal or to affect an act 
entitled ‘‘An act authorizing the city of Providence to elect an inspector of 
beef and pork for said city,’’ passed June twenty-ninth, one thousand eight 
hundred thirty-three, nor the inspection of beef and pork in said city: Pro- 
vided, the inspection be conformable to this chapter. (§24, Chap. 157, G. L. 
1909.) 

The importation or exportation, and the sale, offering for sale, exposing for 
sale, or having in possession with intent to sell, within this state, of any 
earcass of any slaughtered animal, or any meat or fish of any kind consisting 
wholy or in part, and whether manufactured or not, of any tainted, diseased, 
corrupted, decomposed, putrid, rotten, decayed, or unwholesome animal sub- 
stance or article, unfit for food, is hereby prohibited. (§25, Chap. 157, G. L. 
1909.) 

The inspector of beef and pork, each deputy-inspector, each assistant- 
inspector, and each inspector of beef and pork of any town or city, within 
their respective jurisdictions, shall seize and cause to be destroyed or dis- 
posed of otherwise than for food, all the articles mentioned in the preceding 
section found within their respective jurisdictions, and for such purposes they 
may enter any building, enclosure, or other place in which such articles are 
stored, kept or exposed for sale: Provided, that every such inspector shall, 
upon the request of-the owner of any such article, or upon the request of such 
owner’s agent or servant, permit such owner, his agent or servant, to retain 
a sample of any such article, and such inspector shall retain said article for 
the period of one hour for examination by such person or persons as said 
owner or his agent or servant may select. Every such inspector, at the ex- 
piration of one hour after seizure of any such article, shall treat such article 
with kerosene oil or other substance rendering it impossible to use such article 
for food or food products. It shall also be the duty of each of such officers 
to act forthwith within their respective jurisdictions upon notice from the state 
board of health, the superintendent of health, the city physician, the mayor 
of any city or the town council of any town. Such inspectors shall forthwith 
report every such seizure to the chief of police or town sergeant, respectively, 
of their town or city. (§26, Chap. 157, G. L. 1909.) 

The town council of any town and the city council of any city are hereby 
authorized to elect annually, or appoint, one or more inspectors of beef and 
pork, and to provide for their compensation by salary or fees. Every such 
inspector shall, before entering upon the duties of his office, give bond in 
the sum of one thousand dollars for the faithful performance of the duties of 
such office and the payment of the value of any property illegally or unlaw- 
fully destroyed under the provisions of section twenty-six, and shall have all 
the rights, powers, fees, and privileges, and be subject to all the duties, penal- 
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hereunder, in the performance of his duty, shall, upon conviction, be fined a 
sum not exceeding one hundred dollars. (§8.) 
See the provisions of §12, quoted under No. 4. 
See the provisions of §18, quoted under No. 3. 
Samples shall be collected by the Pure Food and Drug Commissioners, or 
their authorized agents or officers when commissionéd for that purpose. 
Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. The collector shall also note the 


ties, and forfeitures, the same as the state inspector of beef and pork, with 
the power to appoint deputy-inspectors. (§27, Chap. 157, G. L. 1909.) 

Whoever prevents, obstructs, or interferes with any such officer, or who- 
ever hinders, obstructs, or interferes with any such inspection or examination, 
or whoever secrets or removes any article mentioned in section twenty-five, for 
the purpose of preventing the same from being inspected or examined, shall 
be fined not exceeding one hundred dollars. (§28, Chap. 157, G. L. 1909.) 


Respecting the inspection of meats and the location of slaughterhouses, etc., 
in the city of Newport, see Chapter 616, Laws of 1910. 


The city council of Providence shall, and the town councils of the several 
towns may, appoint an inspector of saleratus, bicarbonate of soda and cream of 
tartar, for said city and towns respectively. (§1, Chap. 164, G. L. 1909.) 

Every inspector shall, whenever requested, test any of such articles which 
shall be presented to him for inspection, and shall give his certificate to any 
person applying therefor, whether said article be impure or adulterated, and 
for every such certificate he shall be entitled to the sum of two dollars. (§2, 
Chap. 164, G. L. 1909.) 

Every inspector shall, whenever requested, make an analysis of any such 
article which may be presented to him for that purpose, and shall give his 
certificate to any person who shall apply therefor, of the result of such analysis, 
for which certificate he shall be entitled to the sum of ten dollars. (§3, Chap. 
164, G. L. 1909.) 

Every person who shall sell saleratus, bicarbonate of soda or cream of tar- 
tar, which has been adulterated and thereby rendered an impure article, 
shall be fined twenty dollars, together with the cost of testing and analyzing 
such impure article; one-half of said fine to the use of the city or town where 
such sale shall be made, and one-half thereof, together with the cost of testing 
and analyzing such impure article, to the use of the person who shall sue for 
the same. (84, Chap. 164, G. L. 1909.) 


Respecting the inspection of shell fish, see Chapter 206, G. L. 1909, aniended 
by Chapter 577, Laws of 1910. 
Respecting the inspection of fish, see Chapter 160, G, L. 1909. 


Said chief inspector, or any assistant factory inspector required by him, 
shall have charge of the inspection of bakeries, confectioneries, and ice cream 
manufactories, and any premises upon which bread or other products of flour 
or meal are baked or mixed or prepared for baking or for sale as food, in this 
State. Said inspector shall have charge of the inspection of cooked and pre- 
pared foods and food stuffs displayed or offered for sale in any store, market, 
restaurant, lunch-cart or lunch counter, or other place of public display, which 
are liable to become detrimental to public health through exposure to and con- 
tact with flies, animals, insects, dust, and germs, and he shall have the authority 
to require that all foods of this description shall be kept in tight wooden or 
glass cases or cupboards, or under glass, earthen, or tin covers, or in cases or 
cans, or wrapped in paraffine paper, or protected in such a manner that no 
dust or animals can come in contact with said foods while thus offered for 
sale. He is also authorized to require that said foods, when carried through 
any street, private way, or public place, shall be protected in a similar man- 
ner. All candies, confectionery, dried or preserved fruits, dates, figs, cut fruits, 
cut melons, cracked nuts, or nut meats shall be protected as provided above, 
when offered for sale, and any such inspector so acting, whether one or more of 


1490 RHODE ISLAND [Chap. ITI. 


’ names of the vendor and agent, whenever and wherever possible through whom! 
the sale was actually made, together with the date of purchase. The collector | 
shall purchase representative samples. 

A sample shall be divided into two equal or nearly equal parts, and each 
part shall be labeled in the presence of the person, from whom obtained, unless 
said person refuse to witness the operation, with identifying marks as to the 
contents of the package and date of purchase. 

One sample shall be delivered to the person from whom purchased, or 
the party guaranteeing such merchandise, the other to the Pure Food and Drug 


such inspectors, or whether acting at the same or different times, shall for such 
purposes be designated as a State inspector of bakeries and foods. Such 
inspector shall not be pecuniarily interested, directly or indirectly, in the manu- 
facture or sale of any article or commodity used in any business included in 
the provisions of this act, and shall not give certificates or written opinions 
to a maker or vendor of any such article or commodity. (§18, Chap. 78, G. L. 
1909. added by Chap. 576, Laws 1910.) 

No person, copartnership, or corporation shall carry on the business of a 
public bakery, confectionery, or ice cream manufactory, or place where bread 
or other products of flour or meal are baked or mixed or prepared for baking 
or for sale as food, until such premises are inspected by said State inspector. 
If such premises be found to conform to the provisions of this act, said inspec- 
tor shall issue a certificate to the owner or operator of such bakery, confec- 
tionery, or ice cream manufactory, or place where flour or meal food products 
are baked or mixed or prepared for baking or for sale as food. (§19, Chap. 
78, G. L. 1909, added by Chap. 576, Laws 1910.) 

All buildings or rooms used or occupied as biscuit, bread, macaroni, 
spaghetti, pie or cake bakeries, ice cream or confectionery manufactories, or 
where flour or meal food products are baked or mixed or prepared for baking 
or for sale as food, shall be drained and plumbed in a manner conducive to the 
proper and healthful sanitary condition thereof, and shall be constructed with 
air shafts, windows, or ventilating pipes sufficient to insure adequate and 
proper ventilation. No cellar, basement, ‘or place which is below the street level 
shall hereafter be used or occupied for the purposes mentioned in this section: 
Provided, that the same may be so used or occupied by the present occupant 
only. (§20, Chap. 78, G. L. 1909, added by Chap. 576, Laws 1910.) 

Every room used for the purpose included in this act shall have, if deemed 
necessary by such inspector, an impermeable floor constructed of cement, or 
of tiles laid in cement, or of wood or other suitable non-absorbent material 
which can be flushed and washed clean with water. Such inspector shall 
require said premises to be kept at all times in a sanitary condition; he may 
also require the woodwork of such walls to be well oiled, varnished, or painted. 
The furniture and utensils shall be so arranged as to be readily cleansed and 
not prevent the proper cleaning of any part of the room. 

The manufactured flour or meal food products shall be kept in dry. and 
airy rooms, so arranged that the floors, shelves, and all other facilities for 
storing the same can be properly cleaned. 

No domestic animals except cats shall be allowed to remain in a room used 
as a biscuit, bread, pie, or cake bakery, or any room in such bakery where 
flour or meal products are stored or kept. (§21, Chap. 78, G. L. 1909, added by 
Chap. 576, Laws 1910.) 

Every such bakery, confectionery, or ice cream manufactory, or place 
where flour or meal food products are baked or mixed or prepared for baking 
or for sale as food, shall be provided with a proper wash-room and water- 
cleset, or water-closets, apart from the bake rooms or rooms where the manu- 
facture of such food products is conducted, and they shall be maintained in 
a sanitary condition; no water-closet, earth-closet, privy, or receptacle for 
garbage shall be within or connect directly with the bake-room of any bakery or 
room where ice cream or confectionery is manufactured. Operatives, employees, 
clerks, and all persons who handle the material from which food is prepared, 
or the finished product, before beginning work, or after visiting toilet or toilets, 
shall wash their hands and arms thoroughly in clean water. ; 
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Commissioners, or their executive secretary, for examination and analysis. 
(Reg. 3.) 
See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


Any health, food, or drug officer, or agent, who shall obtain aaa? 
evidence of any violation of the pure food and drug act, May 26, 1908, as 
provided in sections 8 and 9, shall first submit the same to the Board of Pure 
Food and Drug Commissioners in order that the latter may cause notice to 
be given to the guarantor, or to the party from whom the sample was obtained. 
(Reg. 5, c.) 

See Nos. 8 and 10. 


No person shall sleep in a room occupied as a bake-room. Sleeping places 
for the persons employed in the bakery shall be separate from the rooms where 
flour or meal food products are manufactured or stored. If the sleeping places 
are on the same floor where such products are manufactured, stored, or sold, 
such inspector may inspect and order them put in a proper sanitary condition. 
(§22, Chap. 78, G. L, 1909, added by Chap. 576, Laws 1910.) 

No bakery, confectionery, or ice cream manufactory, or place where flour 
or meal food products are baked or mixed or prepared for baking or for sale as 
food, shall be conducted in a room adjoining a stable, unless separated from 
such stable by a wall or partition without any door or other opening between 
such stable and such bakery, confectionery, or manufactory, or place where 
flour or meal food products are baked or mixed or prepared for baking or for 
sale as food; and no material used therein shall be kept in a stable. (§23, Chap. 
78, G. L. 1909, added by Chap. 576, Laws 1910.) 

Packages or receptacles containing butter, lard, cooking oils, molasses, 
sugar, spices, dried fruits, tartars, and similar articles, in such bakery, confec- 
tionery, or manufactory, or place where flour or meal food products are baked 
or mixed or prepared for baking or for sale as food, must be kept covered when 
not necessarily uncovered for use. (§24, Chap. 78, G. L. 1909, added by Chap. 
576, Laws 1910.) 

Smoking, snuffing, or chewing of tobacco, or spitting on floor in working 
rooms in such bakery, confectionery, or manufactory, or place where flour or 
meal food products are baked or mixed or prepared for baking or for sale 
as food, is strictly forbidden. (§25, Chap. 78, G. L. 1909, added by Chap. 576, 
Laws 1910.) 

No employer in any bakery, confectionery, or ice cream manufactory, or 
place where flour or meal food products are baked or mixed or prepared for 
baking or for sale as food, shall require, permit, or suffer any person to work, 
nor shall any person work, in a building, room, basement, cellar, or vehicle 
occupied or used for the production, preparation, manufacture, packing, storage, 
sale, distribution, and transportation of food, who is affected with any venereal 
disease, small pox, diphtheria, scarlet fever, yellow fever, tuberculosis or con- 
sumption, bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid fever, 
epidemic dysentery, measles, mumps, German measles, whooping-cough, chicken 
pox, or any other infectious or contagious disease. (§26, Chap. 78, G. L. 1909, 
added by Chap. 576, Laws 1910.) 

Bread or pastry must not be laid on the floor in such bakery, confec- 
tionery, or manufactory, or place where flour or meal food products are baked 
or mixed or prepared for baking or for sale as food. No label shall be stuck 
on bread or other bakery goods by means of gum, saliva, or any material other 
than the article baked. No baker shall use or cause to be used newspapers 
or other second-hand paper for the purpose of lining tins or wrapping up 
bread or other bakery goods. All bakers’ wagons must be kept clean, both 
inside and out, and so arranged that no dust can blow on bread ‘or pastry while 
in transit. (§27, Chap. 78, G. L. 1909, added by Chap. 576, Laws 1910.) 

Bakeries, confectioneries, and ice cream manufactories, or places where 
flour or meal food products are baked or mixed or prepared for baking or for 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §8, quoted under No. 8. 

See the provisions of §12, quoted under No. 4. 

See the provisions of §18, quoted under No. 3. 

Unless otherwise directed by the Pure Food and Drug Commissioners, the 
methods of analysis employed shall be those prescribed by the Association of 
Official Agricultural Chemists and the United States Pharmacopoeia. (Reg. 4.) 
Substantially similar to the provisions of federal Regulation 4, which see. 

See the provisions of Regulation 5, a, quoted under No. 12. 

The provisions of Regulation 6, a, herein, are similar to the provisions of 
federal Regulation 6, a, which see. < 

See the provisions of Regulation 6, b, quoted under No. 18. 

See Nos. 8, 9, and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


See the provisions of §8, quoted under No. 8. 
When the examination or analysis shows that the provisions of the pure 
food and drug act, May 26, 1908, have been violated, notice of the fact, together 


sale as food, shall be kept at all times in a clean and sanitary condition, and 
shall be inspected by said inspector at least twice each year. If on inspection 
said inspector finds any bakery, confectionery, or ice cream manufactory, or 
place where flour or meal food products are baked or mixed or prepared for 
baking or for sale as food, to be so unclean, ill-drained, or ill-ventilated as to 
be unsanitary, he may, after such reasonable time, to be fixed by said inspector, 
not less than five days, by notice in writing, to be served by affixing the notice 
on the inside of the main entrance door of said bakery, confectionery, or ice 
cream manufactory, or place where flour or meal food products are baked or 
mixed or prepared for baking or for sale as food, order the person found in 
charge thereof immediately to cease operating it until it be properly cleaned, 
drained, or ventilated. (§28, Chap. 78, G. L. 1909, added by Chap. 576, Laws 
1910.) 

Any person who is aggrieved by any order or requirement of said State 
inspector may appeal therefrom in the same manner in all respects, and with 
the same rights and liabilities, as provided in section 10 of this chapter. ($29, 
Chap. 78, G. IL. 1909, added by Chap. 576, Laws 1910.) 

Any person who violates any of the provisions of said sections nineteen 
to twenty-eight, both inclusive, of this chapter, or who refuses to comply 
with any lawful requirement of the authority vested with the enforcement of 
such sections, as provided therein, shall be guilty of a misdemeanor, and on 
conviction shall be punished by a fine of not less than twenty nor more than 
fifty dollars for a first offense, and for a second offense by a fine of not less 
than fifty or more than one hundred dollars or by imprisonment for not more 
than ten days, and for a third offense by a fine of not less than one hundred or 
more than two hundred and fifty dollars or by imprisonment for not more 
than thirty days, or by both such fine and imprisonment. (§30, Chap. 78, G. L. 
1909, added by Chap. 576, Laws 1910.) 

Such inspector shall be empowered to visit and inspect all parts of stores, 
bakeries, confectioneries, and store-rooms and places where ice cream, flour 
and meal food products are manufactured, and all stores, markets, restaurants, 
lunch-carts or lunch-counters, and other places where food is kept for sale, 
at any and all reasonable times, and as often as practical. Such inspector 
shall promptly enforce the provisions of this act, and shall prosecute all viola- 
tions of the same before any court of competent jurisdiction in the State. 
The attorney general shall act as his legal adviser in all matters pertaining 
to his official duties. He shall cause copies of this act to be printed and kept 
posted in all bakeries, confectioneries, and manufactories of ice cream, flour and 
meal food products, and all places where such business is carried on. Any 
mutilation of such printed matter shall be punished as provided in the preceding 
section. Such inspector shall not be required to give surety, nor furnish 
recognize for costs, in any prosecution or proceeding under this act. (§31, Chap. 
78, G. L. 1909, added by Chap. 576, Laws 1910.) 


No. 16.] — ADMINISTRATION 1493, 


with a copy of the findings, shall be furnished to the party or parties from 
whom the sample or samples were obtained or who executed the guaranty as 
provided in section 74 of the act, and a date shall be fixed at which such party 
or parties may be heard before the Board of Food and Drug Commissioners or 
such other agent or official as appointed by them for that purpose. (Reg. 5, a.) 
See the provisions of Regulation 5, c, quoted under No. 9. 
See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


See the provisions of §8, quoted under No. 8. 

The hearing shall be held in the offices of the Pure Food and Drug 
Commissioners, in the State House, Providence, Rhode Island, or such other 
place as they may designate that will be convenient for all parties concerned. 

These hearings shall be private, and confined to questions of fact. The. 
persons interested therein may appear in person or by attorney, and may 
propound proper interrogatories and submit oral or written evidence to show 
any fault or error in the firfdings of the analyst or examiner. The commis- 
sioner may order a re-examination of the sample or have any new samples 
drawn for further examination. (Reg. 5, a.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If the examination or analysis be found correct the Commissioners of Pure 
Foods and Drugs, or their executive secretary, shall give notice to the attorney 
general of the State of Rhode Island as prescribed. (Reg. 5, b.) 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.® 


See the provisions of §1, quoted under No. 2. 

See the provisions of §7, quoted under No. 20. 

See the provisions of §8, quoted under No. 8. 

See the provisions of §12, quoted under No. 4. 

See the provisions of §13, quoted under No. 3. 

The provisions of Regulation 9, a, ec, and d, herein, are similar to the pro- 
visions of federal Regulation 9, a, c, and d, which see. : 

See the provisions of Regulation 9, b, quoted under No. 21, 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §1, quoted under No. 2. 
See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 

Any article of food or any drug that is adulterated or misbranded within 
the meaning of this chapter shall be liable to be proceeded against in the courts 
of this State within the county where found, and seized for forfeiture by the 
same process of law under which liquors illegally sold or for sale may be 
seized for forfeiture; and if such article or drug is condemned as being adul- 
terated or misbranded or of a poisonous or deleterious character within the 
meaning of this chapter, it shall be disposed of by destruction or sale, as the 
court may direct, and the proceeds thereof, if sold, less the legal costs and 
charges, shall be paid into the treasury of the State: Provided, however, that 
upon the payment of the costs of such proceedings and the execution and 
delivery of a good and sufficient bond to the effect that such articles or drugs 
shall not be sold or otherwise disposed of contrary to the provisions of this 


4See No. 20. 
5’ State v. Smith, 10 R. I. 258; State v. Smyth, 14 R. I. 100, 51 Am. Rep. 344; 


State v. Groves, 15 R. I. 208, 2.A. 384; State v. Hughes, 16 R. I. 408, 16 A. 911; 
State v. Luther, 20 R. I. 472, 40 A. 9. 
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chapter, the court, may, by order, direct that such articles or drugs be delivered 
to the owner thereof. Wither party may demand trial by jury of any issue of 
fact in any such case, and all such proceedings shall be at the suit of and in 
the name of the State. (§9.) 

See the footnote under Nos. 7 and 65. 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the exam- 
ination of samples and the Preliminary Hearings.® 

The provisions of Regulation 6, c, herein, are similar to the provisions of 
federal Regulation 6, c, which see. 


18. NOTICES OF JUDGMENTS. 

The provisions of Regulation 6, a and c, herein, are similar to the pro- 
visions of federal Regulation 6, a and ec, which see. 

This publication may be made in the form of cifculars, notices or bulletins, 
-as the Pure Food and Drug Commissioners may direct, not less than thirty 
days after judgment. (Reg. 6, b.) Substantially similar to the provisions of 
federal Regulation 6, b, which see. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 

No dealer shall be convicted under the provisions of this chapter, when he 
can establish a guaranty, signed by the wholesaler, jobber, manufacturer, or 
other party residing in the United States, from whom he purchases such arti- 
cles, to the effect that the same is not adulterated or misbranded within the 
meaning of the food and drugs act of the United States, approved June 30, 1906, 
or of this chapter. Said guaranty, to afford protection, shall contain the name 
and address of the party or parties making the sale of such articles to such 
dealer, and in such case said party or parties shall be amenable to the prosecu- 
tions, fines, and other penalties which would attach, in due course, to the dealer 
under the provisions of this chapter. (§7.) 

The provisions of Regulation 9, a, herein, are similar to the provisions 
of federal Regulation 9, a, which see. 

See the provisions of Regulation 3, quoted under No. 8. 

See the provisions of Regulation 5, quoted under Nos. 9 and 11. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY.! 

Two methods of guaranty are provided: 

First: The General Guaranty: 

A general guaranty may be filed with the Secretary of Agriculture by. the 
manufacturer or dealer and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty, with the 
words, ‘‘Guaranteed under the food and drugs act, June 30, 1906.’ (Reg. 9, b.) 

Second: The Specific, Individual, or Invoice Guaranty: 

The provisions of Regulation 9, d, herein, are similar to the provisions of 
federal Regulation 9, d, which see. 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 

The provisions of Regulation 9, c, herein, are similar to the provisions of 
federal Regulation 9, ec, which see. 

See Nos. 20 and 21. 


6 These hearings are purely administrative. Actions may only be instituted 
through the courts. 

1It is to be noted that the guaranty may be within the meaning of either 
the federal or state law. 

2This does not conform to the present form of the federal guaranty legend. 
See the federal law. 
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V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
The provisions of Regulation 2, herein, are similar to the provisions of 
federal Regulation 2, which see. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term ‘food’? as used herein shall include all articles, whether simple, 
mixed, or compound, used for food, drink, confectionery, or condiment by man 
or other animals:! Provided, however, the term ‘‘food’’ as used herein shall 
not include milk, cream, or skimmed milk.? (§2.) 


29. DRUGS. . 
The term ‘“‘drug”’’ is defined herein as in the federal law, which see. (§2.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. . 

The provisions of Regulations 11 and 25, a, herein, are similar to the pro- 
visions of federal Regulations 11 and 25, a, which see. 

See the provisions of Regulation 16, quoted under No. 46. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS. 

When the substance answers both descriptions, a ‘‘food’’ and a “‘drug”’ as 
above defined, the purpose for which it was manufactured, sold, or offered for 
sale, as the case may be, shall determine its character. (§2.) 

An article shall be deemed to be misbranded when it answers to both 
descriptions a ‘‘food’’ and a ‘‘drug,” it fails to state the purpose for which 
it was manufactured, sold or offered for sale. (Reg. 17, g.) 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 

See the provisions of §12, quoted under No. 4. 

Food not conforming to the standards so established therefor is considered 
adulterated within the meaning of this Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 


FOOD. 
Food shall be deemed to be adulterated, if any substance has been mixed 
and packed with it so as to reduce or lower or injuriously affect its quality, 
strength, or purity. (§4, First.) Substantially similar to the federal law, which 


see. 
The provisions of Regulations 11, and 25, b, herein, are similar to the 
provisions of federal Regulations 11, and 25, b, which see. 

Respecting the use of saccharine, see No. 37. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


3 Schlesinger v. Stratton, 9 R. I. 578; Mack vy. Lee, gf 5 ai ALE 9, 

1So far, similar to the federal law. 

2This provision should be noted. 

8 State v. Smyth, 14 R. I. 100, 51 Am. Rep. 344; State v. Luther, 20’ R. I. 


472, 40 A. 9. 


1496 RHODE ISLAND [Chap. VII. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.4 


Food shall be deemed to be adulterated, if it is mixed, colored, powdered, 
coated, stained, or put up in a manner whereby damage or inferiority is con- 
cealed. (§4, Fourth.)® 

The provisions of Regulation 12, herein, are similar to the provisions of 
federal Regulation 12, which see. 

The use of any drug, chemical, or harmful or deleterious dye or preserva- 
tive that would lessen the wholesomeness or which would add any deleterious 
properties to the food or food product is hereby prohibited. (Reg. 15, a.) 

The use of dyes and coloring matter in food products is prohibited wher- 
ever such dye or color is used for the purpose of making the product appear 
better or of greater value than it really is, or of counterfeiting the appearance 
of natural food products. (Reg. 15, b.) 

Respecting the coloring of confectionery, see No. 64. 

Respecting the coloring of vinegar, see No. 112. 

See No. 76. 

See No. 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Food shali be deemed to be adulterated, if it contains any added poisonous 
or- other added ingredient which may render such article injurious to health: 
. . . (§4, Fifth.)’ Substantially similar to the provision of §7, Food, Fifth, 
of the federal law, which see. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the pure food and drugs act, 
May 26,.1908, except when the presence of such ingredients is due to filth, 
putrescence, or decomposition. (Reg. 13.) Substantially similar to the pro- 
visions of federal Regulation 13, which see. 

The provisions of Regulation 14, a, herein, are similar to the provisions of 
federal Regulation 14, a, which see. 

See the provisions of Regulation 15, quoted under the preceding No. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

The R. I. State Board of Food and Drug Commissioners rule that, on and 
after April 1st, 1912, the use of saccharine in all food and drug products § made 
in Rhode Island to be sold within the limits of the State, must be discontinued. 

Respecting the sale of saleratus, bicarbonate of soda, and cream of tartar, 
see the footnote under No. 7. 

See No. 76. 

See No. 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


“See the Oleomargarine cases, cited in Chapter I, Part III. 

The following dye colors may be used in foods or confectionery, provided 
they be free from any other added coloring matter, and shall not contain any 
contamination due to imperfect manufacture, and that they bear the name and 
guaranty of the manufacturer: 

Red shades: 107, Amaranth, 56. Ponceau 3 R., 517. Erythrosin. 

Orange shade: 85. Orange 1. 

Yellow shade: 4. Naphthol yellow S. 

Green shade: 435. Light green S. F. yellowish. 

Blue shade: 692. Indigo disulfoacid. 

(Food Standards, IV.) ; 

5 This provision should be noted. 

6 State v. Luther, 20 R. I. 472, 40 A. 9. 

7™The proviso clause relating to preservatives applied externally to food 
follows here. See No. 38. 

8 The federal ruling respecting the use of saccharine for medicinal purposes 
is followed. 
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See the preceding No. 


Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


- + . Provided, that when in the preparation of food products for ship- 
ment they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically or by maceration 
in water, or otherwise, and directions for the removal of said preservative shall 
be printed on the covering of the package, the provisions of this chapter shall 
be construed as applying only when said products are ready for consumption. 
($4, Fifth.) Substantially similar to the federal law, which see. 

The provisions of Regulation 14, a and c, herein, are similar to the provi- 
sions of federal Regulation 14, a and c, which see. 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of section 4, paragraph 5, under ‘Foods,’ shall not obtain, and such food prod- 
ucts shall then be subject to the regulations of food products in general. (Reg. 
14, b.) Substantially similar to the provisions of federal Regulation 14, b, 
which see. : 

See Nos. 36 and 37. 


39. FOOD FLAVORED. 


Respecting the flavoring of confectionery, see No. 64. 

Respecting the flavoring of vinegar, see No. 112. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 67. 

See No. 76. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Second.) 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§4, Third.) 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See Nos. 40 and 96. 


42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 


IT 1S. 
See No, 36. 
45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal 


law. ' 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMIN- 
ATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Similar to the provision of the federal law, which see. (§4, Sixth.) 

See the provisions of ReguJation 13, quoted under No. 87. 

9 Except as otherwise provided, in respect to specific articles of meat or 
drink, every person who shall sell any kind of diseased, corrupted, or unwhole- 
some provisions, whether for meat or drink, shall be imprisoned not exceeding 
six months or be fined not exceeding two hundred dollars. (§1, Chap. 348, G. L. 
1909.) . 

Every person who shall kill, or cause to be killed, for the purpose of sale, 
any calf less than four weeks old, or shall sell, or have in his possession with 
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No filthy, decomposed, or putrid animal or vegetable substance shall be 
used in the preparation or manufacture of food or drug products. (Reg. 16, a.) 

No portion of an animal unfit for food, or of a diseased animal, or of an 
animal that has died otherwise than by slaughter, shall be sold or offered for 
sale, whether the same be manufactured or not. (Reg. 16, b.) 

See the footnote under Na. 7. 

See the standard for milk in Chapter I, Part III. 


See the three Nos. following. 
See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN ANI- 
MAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Sixth.) 
See the provisions of Regulation 16, quoted under No. 46. 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§4, Sixth.) 
See the provisions of Regulation 16, quoted under No. 46. 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. ‘ 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§4, Sixth.) 
See the provisions of Regulation 16, quoted under No. 46, 
See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL°OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 


FROM. ; 
See No. 37. 


52. FOOD SOLD UNDER COINED NAME.? 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 


See No. 61. 
57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


intent to sell, the flesh of any calf which he knows to have been killed when 
less than four weeks old, shall be fined not exceeding twenty dollars. (§2, Chap. 


348, G. L. 1909.) 
10 See, also, the law relating to the use of trademarks and trade names. 
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60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM., 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See No. 110. : 

Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See above.) 

Respecting food sold in imitation of another article or substance, see No. 93. 

See the footnote under No. 61. 

See No. 111. : 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) See No. 112. 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (8§5.) 

Mineral substances of all kinds are specifically forbidden in confectionery, 
whether they be poisonous or not. (Reg. 10, a.) 

The provisions of Regulation 10, b, herein, are similar to the provisions 
of federal Regulation 10, b, which see. 

The term ‘‘narcotic drugs’’ includes all the drugs mentioned in section 8, 
pure food and drugs act, May 26, 1908, relating to foods, their derivatives and 
preparations, and all other drugs of a narcotic nature. (Reg. 10, ce.) See No. 
97. Substantially similar to the provisions of federal Regulation 10, c, which 
see. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See the footnote under No. 36. 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS.” 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See Chapter I, Part III. 


11 See, also, the law relating to the use of trademarks and trade names. 

Mixtures, compounds, imitations, and blends conforming to the federal 
law are considered as conforming to the Rhode Island law. 

122'There shall be a state assayer of liquors who shall be sworn to the faith- 
ful performance of his duties, and who may appoint as many deputies as he 
may deem necessary. At the January session of the general assembly in each 
year the governor, with the advice and consent of the senate, shall appoint 
some person to be state assayer of liquors to succeed the person then holding 
such office, and the person so appointed shall hold his office until the first day 
of February in the year next after his appointment and until his successor is 
elected and qualified. Any vacancy which may occur in said office when 
the senate is not in session shall be filled by the governor until the next 
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66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. See No. 115. } 


session thereof, when he shall, with the advice and consent of the senate, 
appoint some person to fill such vacaney for the remainder of the term. (§1, 
Chap. 177, G. L. 1909.) 

The assayer or his deputy shall analyze all spirituous and intoxicating 
liquors whenever required so to do by the attorney-general or by the sheriff 
of any county or by the chief of police of any town or city. (§2, Chap. 177, 
Gi  e119095) 

The assayer or his deputy shall be allowed and paid from the general 
treasury for each analysis and certificate the sum of three dollars. (§3, Chap. 
177, G. L. 1909.) 

No person shall sell, keep for sale or offer to sell any impure or adulter- 
ated spirituous or intoxicating liquors, nor shall any person sell or keep for 
sale or offer for sale any liquors of quality inferior to what the same are 
represented to be. (§4, Chap. 177, G. L. 1909.) 

Every person keeping for sale or offering to sell or selling any liquors in 
violation of the preceding section, shall be fined not less than one hundred 
dollars nor more than three hundred dollars or be imprisoned in the state 
workhouse and house of correction for a period not exceeding three months. 
(85,31 Chaps 2'77, Gs Tess 1909.) 

‘Every person Keeping for sale or offering to sell or selling any spirituous 
or intoxicating liquors which are adulterated with any poison or deleterious 
ingredients injurious to health, shall be fined not less than three hundred dol- 
lars nor more than five hundred dollars or be imprisoned in the state work- 
house and house of correction for not less than three months nor more than 
six months; and upon the second conviction of a violation of this or any 
preceding section of this chapter, the person convicted shall be sentenced to be 
both fined and imprisoned. (§6, Chap. 177, G. L. 1909.) 

In addition to the penalties hereinbefore provided for keeping or for offer- 
ing for sale or selling impure or adulterated liquors, all such liquors and 
the casks, barrels or other vessels containing the same shall be forfeited to the 
state, and a warrant for their seizure may issue upon complaint for keeping 
for sale, selling or offering for sale any liquors in violation of the provisions 
of this chapter, if such complaint shall charge that the offender kept such 
adulterated or impure liquors for sale, and the officer charged with the service 
of any such warrant, in addition to apprehending such offender, shall search 
the premises and seize the liquors in such warrant described, and hold such 
liquors to abide the event of the suit; and if the accused shall be found guilty, 
the said liquors, if they shall be found to be his, shall be adjudged to be for- 
feited to the state and be ordered to be destroyed under the direction of the 
court before which he shall be tried; otherwise, the officer having the custody 
of such liquors shall return them to the place from which he took the same. 
($7; Chap. tt, G.raa909.) 

The having in possession, in a place of business or in any place, building or 
dwelling where liquors are sold, of one gallon or upwards of impure or adul- 
terated liquors shall be evidence that such liquors are kept for sale by the 
person in whose possession such impure or adulterated liquors may be found. 
(§8, Chap. 177, G. L. 1909.) 

Every assayer or deputy-assayer who shall give any false certificate of the 
quality of liquors assayed under the provisions of this chapter shall be im- 
prisoned three months. (§9, Chap. 177, G. L. 1909.) 

No assayer or deputy-assayer appointed hereunder shall accept any reward 
or gratuity from any person in any way engaged in the sale of liquors, and 
every such assayer or deputy-assayer receiving any such reward or gratuity 
shall be fined one hundred dollars or be imprisoned not exceeding three months. 
(§10, Chap. 177, G. L. 1909.) 


ae 
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67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD 
PURPOSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) ; 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts, manufactured for sale, sold, offered for sale, or 
in any manner brought within the provisions of the law, are subject to the 
requirements thereof, as in the case of any food or drug. When manufactured 
for private or domestic use and so used, and not sold, and not offered for sale, 
such receipts do not come within the provisions of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if the package containing it, 
or the label on such package, shall bear any statement, design, or device regard- 
ing such article, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, or if the same is falsely branded as 
to the State, territory, or country in which it is manufactured or produced. 
(86, First.) Substantially similar to the federal law, which see. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

The use of any false or misleading statement, design, or device appearing 
on any part of the label shall not be justified by any statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design, or device. (Reg. 17, f.) 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, and 99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY, 


The provisions of Regulation 23, herein, are similar to the provisions of 
federal Regulation 23, which see.! 


74. INCOMPLETENESS OF BRANDING.’ 


A compound shalk be deemed misbranded if the label be incomplete as to the 
names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 29. (Reg. 24.) See Nos. 82, 97, and 98. Sub- 
stantially similar to the provisions of federal Regulation 24, which see. 


13j, e., used as a food. 
1 The state law applies to intrastate commerce, not to interstate commerce. 
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75. LABEL, BRAND, CARTON, ETC., IN GENERAL, 

The provisions of Regulation 17, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

In the case of labels printed and now on hand, whenever any statement 
therein contained which is contrary to the food and drugs act, June 30, 1906, 
of the United States or the pure: food and drug act, May 26, 1908, of this 
State, as to character of contents, shall be corrected by writing on in ink 
or by a supplemental label, stamp, or paster. (Reg. 17, h.) 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all information which the food 
and drugs act, June 30, 1906, specifically requires, to wit, the name of the place 
of manufacture in the case of food compounds or mixtures sold under a dis- 
tinctive name; statements which show that the articles are compounds or mix- 
tures; the words ‘‘compounds,”’ ‘“‘mixture,’’ or “blend,’’ and words designating 
substances. or their derivatives and proportions required to be named in the 
ease of foods and drugs. All this information shall appear upon the principal 
label, and should have no intervening descriptive or explanatory reading matter. 
Second, if the name of the manufacturer and place of manufacture are given, 
they should also appear upon the principal label. Third, preferably upon the 
principal label, in conjunction with the name of the substance, such phrases 
as “artificially colored,’ ‘“‘colored with sulphate of copper,’ or any other 
such descriptive phrases necessary to be announced should be conspicuously 
displayed. Fourth, elsewhere upon the principal label other matter may appear, 
In the discretion of the manufacturer. If the contents are stated in terms of 
weight or measure, such statement should appear upon the principal label 
and must be couched in plain terms, as required by Regulation 30 (a). (Reg. 
17, b.) See No. 99. Substantially similar to the provisions of federal Regula- 
tion 17, b, which see. 

The provisions of Regulations 19, c, and 30, a, herein, are similar to the 
provisions of federal Regulations 19, c, and 29, a, which see. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
The provisions of Regulations 17, ec, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, c, and 19, a, which see. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if the package containing it, or 
the label on such package, shall bear any statement, regarding such 
article, or the ingredients or substances contained therein, which shall be false 
or misleading in any particular, . . . (§6, First.) Substantially similar to 
the federal law, which see. 

The provisions of Regulation 17,,a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 


80. DESIGNS, DEVICES, UPON LABEL.? 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if the package containing it, 
or the label on such package, shall bear any 


2See also, the law relating to the use of traderaarks, 


design, or device regarding 
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such article, or the ingredients or substances contained therein, which shall be 
false or misleading in any particular, . . . (§6, First.) Substantially similar 
to the federal law, which see. 

The provisions of Regulation 17, a and d, herein, are similar to the provi- 
sions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, b and f, quoted under Nos. 76 and 72. 

The provisions of Regulations 19, a, and 22, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See the two preceding Nos.- See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Regulations 19, 17, d and e, and 26, herein, are similar 
to the provisions of federal Regulations 19, 17, d and e, and 26, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

Respecting the labeling of vinegar, see No. 112. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the 
label. 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if it be offered for sale as an 
imitation of, or under the name of another article. (§6, Second.) 

The provisions of Regulations 17, e, 19, a, 22, 26, and 28, b, herein, are 
similar to the provisions of federal Regulations 17, e, 19, a, 22, 26 and 27, b, 
which see. 

See the provisions of Regulation 24, quoted under No. 74. 

See the provisions of Regulation 17, b, quoted under No. 76. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


The provisions of Regulations 18, a, and 23, herein, are similar to the pro- 
visions of federal Regulations 18, a, and 28, which see. 
See the provisions of Regulation 17, b, quoted under No. 76. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR ADDRESS 
OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOBBER, OR 
. SELLER, UPON LABEL, ' 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, . . . if the same is falsely 
branded as to the State, Territory, or country in which it is manufactured or 
produced. (§6, First.) Substantially similar to the federal law, which see. 

The provisions of Regulation 18, herein, are similar to the provisions of 
federal Regulation 18, which see, 

The provisions of Regulation 19, b, c, and d, herein, are similar to the 
provisions of federal Regulation 19, b, ce, and d, which see. 

The provisions of Regulations 17, d, 20, d, 23, and 28, b and c, herein, are 
similar to the provisions of federal Regulations 17, d, 20, d, 23, and 27, b and c, 
which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

This and the two Nos. following should be read together. 


1504 RHODE ISLAND [Chap. VIII. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 77. 


89, FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. : 


The provisions of Regulations 18, a, 19, a and da, 20, and 28, b, herein, are 
similar to the provisions of federal Regulations 18, a, 19, a and d, 20, and 27, b, 
which see. : 

See the provisions of Regulations 17, b, and 24, quoted under Nos. 76 and 74. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


See the provisions of §6, Second, quoted under No. 83. 

The provisions of Regulations 17, e, and 20, b, herein, are similar to the 
provisions of federal Regulations 17, e, and 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

See the provisions of §6, First, quoted under No. 72. 

All canned articles of food which have been prepared from dried products 
and have been soaked before canning shall be plainly marked by a brand or 
label having on its face the word ‘‘Soaked,”’ in letters of legible type not 
smaller than eight-point (Brevier) caps. (§10.) 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 

The provisions of Regulations 19, a and d, 20, b, ec, and d, 23, and 26, herein, 
are similar to the provisions of federal Regulations 19, a and d, 20, b, e, and 4, 
23, and 26, which see. 

All canned articles of food which have been prepared from dried products 
and have been soaked before canning shall be plainly marked by a brand or 
label having on its face the word ‘“‘Soaked’”’ in letters of legible type as pre- 
scribed in Regulation 17, paragraph (c). (Reg. 27.) See No. 100. 

See the provisions of Regulation 17, g, quoted under No. 32. 

See the provisions of Regulation 17, h, quoted under No. 75. 

See Nos. 85-40, 86-88, 90, 98, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 


A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if it be offered for sale as an 
imitation of, . . . another article. (§6, Second.) ‘ 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 21, f, which see. 

The provisions of Regulations 22, and 28, b, herein, are similar to the 
provisions of federal Regulations 22, and 27, b, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

Respecting the labeling of imitation vinegar, see No. 112. 

See Nos. 94 and 111. 


3 Imitation food products may be sold when properly labeled to indicate the 
character thereof. See the footnote under No. 110. 
See the Oleomargarine cases, cited in Chapter I, Part ITI. 
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94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF chpohieihelin 
ARTICLE OR SUBSTANCE. =; 


A drug or an article of food, or an article which enters into the cotknder 
tion of food, shall be deemed to be misbranded, if it be offered for sale . . . 
under the name of another article. (§6, Second.) 

The provisions of Regulations 19, d, 22, and 28, b, herein, are similar to the 
provisions of federal Regulations 19, d, 22, and 27, b, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. : 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if the package contains a 
proprietary or patent medicine, or a proprietary or patent food, and the label 
fails to bear a statement of the quantity or the proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid or any derivative or preparation of any 
such substances contained therein:* Provided, that the provisions of this section 
shall not apply to the sale and distribution of such proprietary or patent medi- 
cines or proprietary or patent food as were in the possession of any dealer 
within this State on the 26th day of May, 1908. (§6, Fourth.) 

See the provisions of §4, Fifth, quoted under No. 38. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 29, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see.® 

The provisions of Regulations 19, a, and 29, c and f, herein, are similar to 
the provisions of federal Regulations 19, a, and 28, c and f, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

See the provisions of Regulation 8, quoted under No. 115. 

The provisions of Regulations 23, 25, and 26, herein, are similar to the 
provisions of federal Regulations 23, 25, and 26, which see. 

See the provisions of Regulation 17, b, quoted under No, 76. 

The provisions of Regulation 17, c, d, and e, herein, are similar to the 
provisions of federal Regulation 17, c, d, and e, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 

See the provisions of Regulation 10, ec, quoted under No. 64. 

See the provisions of Regulation 17, h, quoted under No. 75. 

See Nos. 92 and 112. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 29, b and d, herein, are similar to the pro- 
visions of federal Regulation 28, b and d, which see. 


4Note the addition of alcohol in the case of proprietary or patent food. 

Note, also, the limitation of these provisions to proprietary or patent medi- 
eines and proprietary or patent food. 

6’ See No. 171, under the federal law. 
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In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 30. (Reg. 29, e.) 
See No, 99. Substantially similar to the provisions of federal Regulation 28, e, 
which see. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol the expression ‘‘quantity’’ or ‘‘proportion’’ shall mean 
the average percentage by volume in the finished product. In the case of 
the other ingredients required to be named upon the label the expression “‘quan- 
tity’? or “proportion” shall mean grains or minims per ounce or fluid ounce, 
and also, if desired, the metric equivalents therefor, or milligrams per gram 
or per cubic centimeter, or grams or cubic centimeters per kilogram or per 
liter; provided that these articles shall not be deemed misbranded if the maxi- 
mum of quantity or proportion be stated, as required in Regulation 29 (d). 
(Reg. 31.) Substantially similar to the provisions of federal Regulation 30, 
which see. 

The provisions of Regulation 30, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. : 

See the No, following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if it is in the package form, 
and the contents are stated in the terms of weight or measure, the same is not 
plainly and correctly stated on the outside of the package. (§6, Third.)® 

The provisions of Regulation 30, herein, are similar to the provisions of 
federal Regulation 29, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 31, quoted under the preceding No. 

The provisions of Regulation 17, d, herein, are similar to the provisions 
of federal Regulation 17, d, which see. 

See the footnote under No. 7. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

See the provisions of §6, Third, quoted under No. 99. 

See the provisions of §10, quoted under No. 92. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulation 17, c, herein, are similar to the provisions of 
federal Regulation 17, ¢c, which see. 

The provisions of Regulations 29, b, and 30, a, herein, are similar to the 
provisions of federal Regulations 28, b, and 29, a, which see. 

See the provisions of Regulation 27, quoted under No. 92. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


See the provisions of Regulation 8, quoted under No. 8. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see, 

See the provisions of Regulation 17, f, quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. ‘ 

The term “label” is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product 


6 Similar to the provisions of §8, Food, Third, of the federal law. 
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or any container thereof. Printed or written matter wrapped about a package 
within the carton is considered as constituting part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
. zines, ete.—do not come within the purview of the law. 
See Nos. 86-88, 92, 97, 98, and 99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 26, herein, are similar to the provisions of 
federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. | 

See the provisions of $6, Second, quoted under No. 83. : 

The provisions of Regulations 19, a, and 22, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 72, 97, and 99. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like: 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.? 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, and combinations, sold 
under a distinctive or coined name. (See above.) 

See the provisions of §6, Second, quoted under No. 83. 

The provisions of Regulation 28, herein, are similar to the provisions of 
federal Regulation 27, which see. 

The provisions of Regulations 17, e, 18, a, 19, d, 20, and 238, herein, are 
similar to the provisions of federal Regulations 17, e, 18, a, 19, d, 20, and 
23, which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

Respecting distinctive names, see No. 89. E 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


7™See, also, the law relating to the use of trademarks and trade names, 

Mixtures, compounds, imitations, and blends, conforming to the federal law 
are considered as conforming to the Rhode Island law. The term “blend’’ is 
not defined in the statute. 

Consequently, no statutory distinction is drawn between mixtures or com- 
pounds, and blends. It is to be noted that the statute does not contain pro- 
visions corresponding to the provisions of §8, Food, Fourth, First, and Second, 
of the federal law. The regulations herein follow generally the federal regula- 


tions. 
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111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 


TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.® 


The provisions relating to the misbranding of food generally relate in like © 
manner to the misbranding of mixtures, compounds, combinations, imitations, 
and blends, not sold under a distinctive or coined name. (See above.) 

See the provisions of §6, Second, quoted under No. 83. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 28, a, herein, are similar to the provisions of 
federal Regulation 27, a which see. 

The provisions of Regulation 21, herein, are similar to the provisions of 
federal Regulation 21, f. which see. 

See the provisions of Regulation 17, b, quoted under No. 76. 

See the provisions of Regulation 24, quoted under No. 74. 

See the provisions of Regulation 8, quoted under No. 115. 

The provisions of Regulations 17, d and e, 22, 23, and 25, herein, are similar 
to the provisions of federal Regulations 17, d and e, 22, 238, and 25, which 
see. 

See the provisions of Regulation 17, f, quoted under No. 72. 

See the provisions of Regulation 17, h, quoted under No. 75 

Respecting the labeling of imitation vinegar, see No. 112. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. preceding. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the-misbranding of condiments. (See above.) ' 

The law allows cider vinegar, wine vinegar, malt vinegar, glucose vinegar, 
syrup vinegar and distilled vinegar. 

In addition, it herein defines and allows imitation vinegar. 

Imitation vinegar is a compound made by mixing pure acetic acid and water, 
-so that the finished product shall contain at least 4 per cent. of pure acetic 
acid. , 

It must be plainly labeled ‘‘Imitation vinegar.”’ 

If it is colored, it must be plainly labelled ‘‘Colored,’’ and with the name 
of the color used. 


If it is flavored with cider vinegar, that fact must be clearly printed upon 
the label, thus— 


“IMITATION VINEGAR, COLORED WITH CARAMEL, FLAVORED WITH 
CIDER VINEGAR.” 


This ruling applies to the stencilings and labels of all forms, upon all bar- 
rels, bottles or other containers. Furthermore all vinegars must be labeled 
according to one or the other of the above given titles, and the contents of 
the container must conform to the names upon the labels. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating.to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of Grinks. (See above.) 
See Chapter I, Part III. 


8It is to be noted that there is no specific provision relating to blends. 


See 
the footnote under No. 110. 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §6, Fourth, quoted under No. 97. 

Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the Pure 
Food and Drug Commissioners may find this to be necessary to secure, free- 
dom from adulteration and misbranding. (Reg. 8.) Substantially similar to the 
provisions of federal Regulation 8, a, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 


COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.2 (See above.) 
119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. : 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 


See the provisions of §12, quoted under No. 4. 

The United States Pharmacopoeia and National Formulary are the stand- 
ards for drugs recognized under the law. Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when sold under or by a name 


recognized in the United States Pharmacopoeia . . . it differs from the 
standard of strength, quality, or purity prescribed therein, unless the differ- 
ence from such standard of strength, quality, or purity be plainly stated upon 


the bottle, box, or other container thereof. (§8, First.)? 

See the provisions of §3, Second, quoted under No. 125. 

The provisions of Regulation 7, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
A drug shall be deemed to be adulterated, if, when sold under or by a name 


i, e,, used as a food. ; 
1See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 


Part II. 
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recognized in the . . . National Formulary, it differs from the standard of 
strength, quality, or purity prescribed therein, unless the difference from such 
standard of strength, quality, or purity be plainly stated upon the bottle, box, 
or other container thereof. (§3, First.)? 

See the provisions of §3, Second, quoted under No. 125. 

The provisions of Regulation 7, herein, are similar to the provisions of fed- 
eral Regulation 7, which see. 

The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 


125, ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength, quality, or purity 
falls below the professed standard under which it is sold: Provided, that in no 
case shall a drug be deemed to be adulterated, as differing from such pro- 
fessed standard, when the variation is caused by the evaporation of any volatile 
ingredient or by other. changes beyond control, happening after the manu- 
facture of the same, provided that due care be taken to preserve its integrity. 
(§3, Second.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. ‘ ~ 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
See No. 125. 


129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No, 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal. washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


2It is to be noted that variations are permitted under the conditions speci- 
fied. : 
See, also, No, 125. 
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135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 

The provisions of Regulation 29, a, herein, are similar to the provisions of 
federal Regulation 28, a, which see. See No. 171. 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See No. 7. 
See the provisions of Regulation 16, quoted under No. 46. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §6, First, quoted under No. 72. 
The provisions of Regulation 17, a and d, herein, are similar to the provi- 
sions of federal Regulation 17, a and d, which see. 
See the provisions of Regulation 17, f, quoted under No. 72. 
See Nos. 161-163, 166, 171, 172, and 174. 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 


The provisions of Regulation 23, herein, are similar to the provisions of 
federal Regulation 23, which see. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation 24, quoted under No. 74. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The provisions of Regulation 17, a, -herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

See the provisions of Regulation 17, h, quoted under No, 75. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulation 19, ec, herein, are similar to the provisions of 
federal Regulation 19, c, which see. 

As to the principal, face, or main Jabel, or other labels in a foreign lan- 
guage, see the No. following. 
152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 

EIGN LANGUAGE. 


The provisions of Regulations 17, c, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, c, and 19, a, which see. 
See No. 169. 


1 The state law applies to intrastate commerce, not to interstate commerce. 
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153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See No. 79. 
155. DESIGNS, DEVICES, UPON LABEL.? 

See No. 80. Z 
156. DESCRIPTIVE MATTER UPON LABEL. 

See No. 81. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulations 17, d and e, and 19, herein, are similar 
to the provisions of federal Regulations 17, d and e, and 19, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

The law does not require that the name of the — be stated upon the 
label. 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed.to be misbranded, if it be offered for sale as an 
imitation of, or under the name of another article. (§6, Second.)® 

See Nos. 123 and 124. 

The provisions of Regulations 17, e, 19, a, and 22, herein, are similar to 
the provisions of federal Regulations 17, e, 19, a, and 22, which see. 
See the provisions of Regulation 24, quoted under No. 74. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
The provisions of Regulations 18, a, and 23, herein, are similar to the 
provisions of federal Regulations 18, a, and 28, which see. 
See the provisions of Regulation 17, b, quoted under No. 76. 
160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


See No. 86. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


163. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


‘ 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
The provisions of Regulations 19, a and d, and 20, d, herein, are similar 
to the provisions of federal Regulations 19, a and d, and 20, d, which see. 
See the provisions of Regulation 24, quoted under No, 74. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


See the provisions of §6, Second, quoted under No. 158. 


2 See, also, the law relating to the use of trademarks. 
8 Substantially similar to the federal law, so far as it relates to drugs. 
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The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §6, First, quoted under No. 72. 

See Nos. 123, 124, and 125. 

The provisions of Regulations 17, a and d, 19, a and d, 20, d, and 23, herein, 
are similar to the provisions of federal Regulations 17, a and d, 19, a and d, 
20, d, and 23, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 

See the provisions of Regulation 17, g, quoted under No. 32. 

See the provisions of Regulation 17, h, quoted under No. 75. 

See Nos. 161-168, 171, 172, and 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

A drug or an article of food, or an article which enters into the composition 
of food, shall be deemed to be misbranded, if it be offered for sale as an imita- 
tion of, . . . another article. (§6, Second.)4 

The provisions of Regulations 21, and 22, herein, are similar to the pro- 
visions of federal Regulations 21, f, and 22, which see. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 

A drug or an article of food, or an article which enters into the composi- 
tion of food, shall be deemed to be misbranded, if it be offered for sale ... 
under the name of another article. (§6, Second.)® 

The provisions of Regulations 19, d, and 22, herein, are crinine: to the pro- 
visions of federal Regulations 19, d, and 22, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


See the provisions of §6, First, quoted under No. 72. 
The provisions of Regulation 25, herein, are similar to the provisions of 
federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


See the provisions of §6, Fourth, quoted under No. 97. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulations 19, a, and 29, a, ec and f, herein, are similar 
to the provisions of federal Regulations 19, a, and 28, a, c, and f, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

See the provisions of Regulation 17, b, quoted under No. 76. 

The provisions of Regulations 17, c, d, and e, 28, and 25, herein, are similar 
to the provisions of federal Regulations 17, c, d, and e, 28, and 25, which see. 

See the provisions of Regulation 17 f, quoted under No. 72. 

See the provisions of Regulation 17, h, quoted under No. 75. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 29, b and d, herein, are similar to the pro- 
visions of federal Regulation 28, b and d, which see. 

See the provisions of Regulation 29, e, quoted under No. 98. 


4 Substantially similar to the federal law, so far as it relates to drugs. 
5 Similar to the federal law, so far as it relates to drugs. 
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Federal Regulation 28, g, is omitted herein. 

See the provisions of Regulation 31, quoted under No. 98. 

The provisions of Regulation 30, b, herein, are similar to the provisions of 
federal Regulation 29, b, which see. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 99, 171, and 172. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL, 


See the provisions of §3, First, quoted under Nos. 123 and 124. 
The provisions of Regulations 17, c, and 29, b, herein, are similar to the 
provisions of federal Regulations 17, c, and 28, b, which see. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


See the provisions of Regulation 3, quoted under No. 8. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §6, First, quoted under No. 72. 

The provisions of Regulation 17, a and d, herein, are similar to the pro- 
visions of federal Regulation 17, a and d, which see. 

See the provisions of Regulation 17, f, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
quality, quantity, strength or purity, or regarding the place of manufacture or 
production, must not be used upon the package or label. 

The term “label” is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a drug product, 
or any container thereof. Printed or written matter wrapped about a package 
within the carton is considered as constituting part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part III. 

See Nos. 161-168, 166, 171, 172, and 174. 


179. DRUGS WITHOUT LABEL. 


See the provisions of §6, Second, quoted under No. 158. 

The provisions of Regulations 19, a, and 22, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions of Regulation 19, a, herein, are similar to the provisions of 
federal Regulation 19, a, which see. 

See the provisions of Regulation 24, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


See the provisions of Regulation 24, quoted under No. 74. 

The provisions of Regulation 17, e, herein, are similar to the provisions of 
federal Regulation 17, e, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 
No. 171. 


See 
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182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 


The provisions of Regulation 29, a, herein, are similar to the provisions 
of federal Regulation 28, a, which see. See No. 171, 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. : 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. : 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
United States Pharmacopoeia. (See above.) 


18. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


The provisions of Regulations 17, e, and 19, a, herein, are similar to the 
provisions of federal Regulations 17, e, and 19, a, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in the 
National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA, OTHER THAN UNITED 
STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 
See the provisions of §6, Fourth, quoted under No. 97. : 
The provisions relating to the misbranding of drugs generally relate in Hke 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of physicians’, surgeons’, dentists’, or veterinar- 
jans’ prescriptions, or druggists’ preparations. (See above.) 
v 
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193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY CR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See Nos. 196 and 197. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 
See the provisions of §1, quoted under No. 2. See the No. following. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the provisions of §1, quoted under No. 2. 

Food and drug products intended for export may contain added substances 
not permitted in foods and drugs intended for State commerce, when the addi- 
tion of such substances does not conflict with the laws of the countries to 
which the food and drug products are to be exported and when such sub- 
stances are added in accordance with the directions of the foreign purchaser 
or his agent. (Reg. 32, a. ) 

The provisions of Regulation 32, b, herein, are similar to the provisions of 
federal Regulation 31, b, which see. 

Food and drug products for export under this regulation shall be kept sep- 
arate and labeled to indicate that they are for export. (Reg. 82, c.) 

If the products are not exported they shall not be allowed to enter State 
commerce. (Reg. 32, d.) : 


SOUTH CAROLINA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED."* 


THE FOOD AND DRUGS ACT. 


Act No. 248, Acts of 1907, approved February 20, 1907; §398, Criminal Code, 
1912.2 


AN ACT to Prohibit the Manufacture or Sale of Adulterated or Misbranded 
or Poisonous or Deleterious Foods or Drugs. (Title.) 

This Act shall go into effect six months after its approval by the Governor. 
(88.) 

All Acts and parts of Acts inconsistent with this Act be, and they are 
hereby, repealed. (§9.) 


ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons. (§1.) 

The term “‘person’’ is not defined. 

The provisions of this Act apply to the food used by man or other animals. 
(§2.) Similar to the federal law.‘ 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§2.) Similar to the federal 
law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

That it shall be unlawful for any person to manufacture or sell, or offer 
for sale, any article of food or drug which is adulterated or misbranded, within 
the meaning of this Act; . . . (81.) See No. 15. 

See the provisions of §6, quoted under No. 3. 


1See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

It is to be noted that the Civil Code, 1912, contains a distinct food and 
drugs law. How far the provisions thereof are superseded is a question for the 
courts. These provisions are quoted under No. 33, herein, as a matter of 
record. Several miscellaneous statutory provisions are quoted herein. How far 
these provisions are superseded is a question for the courts. ie 

The words ‘person’ and “party’’ and other word or words importing 
the singular number, used in any Act or Joint Resolution, shall be held to 
include firms, companies, associations and corporations, and all words in the 
plural number shall apply to single individuals in all cases in which the spirit 
and intent of the Act or Joint Resolution may require it. All words in an 
Act or Joint Resolution importing the masculine gender shall apply to females 
also, and all words importing the present tense shall apply to the future also. 
(§39, Civil Code, 1912.) 

4See the Feeding Stuffs Law, in Chapter fag S151) 05 wag 0 68 
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Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
State Board of Health. (§6.)1 


1 By virtue of the provisions of §2160, Civil Code, 1912, quoted below, provid- 
ing that the inspectors appointed for the enforcement of the Feeding Stuffs 
Act shall also assist in the enforcement of the Pure Food and Drug Law, the 
Commissioner of Agriculture, Commerce and Industries is co-operating with 
the State Board of Health in the enforcement of this Act. No part of the 
annual appropriation for the State Board of Health is used for the enforcement 
of this Act. The Department of Agriculture, Commerce and Industries has 
the authority to use as much of the income from the commercial feeding 
stuffs tax for this purpose as it may deem necessary. The total annual income 
is approximately $30,000. Population of So. Carolina, 1,515,400. 

There is hereby appropriated for the purpose of enforcing the provisions 
of this Article * a sum not exceeding the amount of fees and fines collected, and 
moneys or proceeds derived from the seizure and sale of feeding stuffs under 
its provisions. Such expenses shall be paid by warrant of the Comptroller- 
General, upon itemized bills filed by the Commissioner of Agriculture, Com- 
merce and Industries. All fees collected under the provisions of this Act 
shall be paid into the State treasury. (§2159, Civil Code, 1912.) 

The Commissioner of Agriculture, Commerce and Industries shall appoint 
such analysts, chemists and inspectors as may be required to carry out the 
provisions of this Act, and any part of the labor of analysts and chemists upon 
request of the Commissioner of Agriculture, Commerce and Industries, shall 
be performed by the South Carolina Experiment Station, with such compen- 
sation therefor as may be approved by the said Commissioner of Agriculture, 
Commerce and Industries. Such inspectors shall also assist in the enforcement 
of the Pure Food and Drug Law of the State. (§2160, Civil Code, 1912.) 


A State Department of Agriculture, Commerce and Industries is created, 
which shall be charged, as far as possible, with the execution of the work 
usually devolved upon a bureau of industries, a bureau of agriculture and a 
bureau of publicity. (§838, Civil Code, 1912.) 

The Governor, by and with the consent of the Senate, shall appoint for a 
term of four years, a Commissioner of Agriculture, Commerce and Industries, 
who shall have the qualifications of a good moral character and a competent 
knowledge of agriculture, manufacturing, publicity and general industries: 
Provided, The Governor may remove the Commissioner for cause at any time 
and appoint a successor in like manner. The Commissioner shall be empowered 
to appoint a competent clerk, whose qualifications shall be the same as re- 
quired by the Commissioner. (§8389, Civil Code, 1912.) 

The compensation of the Commissioner of Agriculture, Commerce and 
Industries shall be $1,900 per annum, and that of the clerk $1,000 per annum, 
payable monthly by the Treasurer, on the warrant of the Comptroller-General. 
(§840, Civil Code, 1912.) : 

The Commissioner shall make and submit to the Governor on or before 
the tenth day of January of each year, a report covering the department’s work 
of the preceding year, and the report shall be transmitted to the General 
Assembly, printed in the same manner as other public documents, or ag shall 
otherwise be ordered. (§841, Civil Code, 1912.) 


The South Carolina Medical Association, and their successors, in their cor- 
porate capacity, together with the Attorney and Comptroller-General of the 
State, and their successors in office, are a Board of Health for the State of 
South Carolina, to be known as the State Board of Health. (§1436, Civil Code, 
1912.) ‘ 

Said Board is invested with all the rights and charged with all the duties 
® Relating to Feeding Stuffs. 
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That for the purpose of carrying out the provisions of this Act the State 
Board of Health with one licensed druggist, to be appointed by the Governor 
upon the recommendation of the South Carolina Pharmaceutical Association, 
shall take cognizance of the interests of the public health, as it relates to the 
sale of food, drugs, spirituous, fermented and malt liquors, and the adultera- 
tion thereof, and make all necessary inquiries and investigations relating thereto, 
and for such purposes may appoint inspectors, analysts and chemists, who shall 
be subject to its supervision and removal. Within sixty days after this Act 
goes into effect, the said State Board of Health shall adopt such measures as 
it may deem necessary to facilitate the enforcement thereof. It shall prepare 
rules and regulations with regard to the proper method of collecting and ex- 
amining drugs, articles of food. (§6.) 

The sum of $1,000 is hereby appropriated for the purpose of defraying the 
expense, if any, of analysis or examination of any article of food or drug as 
provided for in this Act; said sum to be expended under the supervision and 
direction of the State Board of Health. (87.) 


4. RULES AND REGULATIONS. 


pertaining to organizations of like character, and shall be the sole adviser 
of the State in all questions involving the protection of the public health within 
its limits. The Board shall make an annual report to the Legislature on all 
matters relating to its action. It shall be the duty of the State Board of 
Health, through its representatives, to investigate the causes, characer and 
means of preventing such epidemic and endemic diseases as the State is liable 
to suffer from; the influence of climate, location and occupations, habits, drain- 
age, scavengering, water supply, heating, and ventilation; and shall make in- 
spection annually, or oftener if necessary, of the sanitary condition of all 
institutions provided as State charities or supported at the public expense. 
They shall supervise and control the quarantine system of the State, and shall 
annually or oftener if necessary, require reports from the Health Officer on 
such forms as may be prescribed in all matters pertaining to quarantine. They 
shall also be authorized to establish quarantine both by land and sea. This 
quarantine shall not be established except by the advice and consent of the 
Governor. (§1437, Civil Code, 1912.) 

The said Association, at its first meeting after the first of January, 1893, 
and every seven years thereafter, shall elect seven members, to be recom- 
mended to the Governor, who shall appoint them to co-operate with the State 
officers above named, to constitute an Executive Committee, having the power 
to act in the intervals of the meetings of the State Board of Health. This 
committee shall make, annually, a detailed report to the State Board of Health. 
Members of this Committee shall. be removable by and at the pleasure of the 
Governor, upon the request of the State Board of Health, or for neglect of duty, 
or other causes set forth by the majority of the members of the Executive 
Committee. Vacancies shall be filled by appointment by the Governor, on 
recommendation of the State Board of Health, or of the Executive Committee 
when such vacancies occur in the intervals of the meetings of the Association. 
(§1438, Civil Code, 1912.) 

The Executive Committee shall, immediately after their appointment, pro- 
ceed to organize by electing a Chairman and Secretary, the latter to be ex- 
officio Registrar-General of the State. They are authorized and empowered to 
divide the State into health districts, and in those districts in which no Boards 
of Health exist they are required to appoint sub-Boards of Health, which shall 
consist of two practising physicians and one layman. Local Boards of Health, 
established as hereinafter provided, shall be subject to the supervisory and 
advisory control of the State Board of Health, through its Hxecutive Committee. 
They shall pass no ordinances, nor consider any such of force, which are 
repugnant to the rules and regulations of the State Board of Health. (§1439, 
Civil Code, 1912.) 

2That the Executive Committee of the State Board of Health shall have the 
power to make, adopt, promulgate and enforce reasonable rules and regulations, 
from time to time, requiring and providing for the thorough sanitation and 
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It § shall prepare rules and regulations with regard to the proper method of 
collecting and examining drugs, articles of food. (§6.) See the preceding No. 
Federal regulations apply herein, so far as applicable. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 


Federal regulations apply herein, so far as applicable. 
See the footnote under No. 3. 
See the footnote under No. 4. 


7. INSPECTION AND SANITATION.‘ 


See the provisions of §6, quoted under No. 3. 

Federal regulations apply herein, so far as applicable. 
See the footnote under Nos. 8 and 4. 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §6, quoted under No. 3. 
Federal regulations apply herein, so far as applicable. 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §§6 and 7, quoted under No. 3. 
Federal regulations apply herein, so far as applicable. 
See No. 8. 


disinfection of all passenger cars, sleeping cars, steamboats, and other vehicles 
of transportation in this State, and also of all convict camps, penitentiaries, 
jails, hotels, schools and other places used by or open to the public; to provide 
for the care, segregation and isolation of persons having, or suspected of 
having, any communicable, contagious or infectious disease; to regulate the 
method of disposition of garbage or sewage, and any like refuse matter in or 
near any incorporated town, city, or unincorporated town or village of the 
State; to provide for the thorough investigation and study of the causes of all 
diseases, epidemics, and otherwise in this State, and the means for the pre- 
vention of contagious disease, and the publication and distribution of such 
information as may contribute to the preservation of the public health and the 
prevention of disease; to make separate orders and rules to meet any emergency 
not provided for by general rules and regulations, for the purpose of suppressing 
nuisances dangerous to the public health, and communicable, contagious and 
infectious diseases and other dangers to the public life and health: Provided, 
however, That nothing herein contained shall be construed as in anywise limit- 
ing any duty, power or powers now possessed by or heretofore granted to the 
said State Board of Health or its Executive Committee by the statutes of this 
State, or as affecting, modifying or repealing any rule or regulation heretofore 
adopted by said Board. (§1, Act No. 419, Acts 1912.) 

That any person who shall, after notice, violate, disobey, refuse, omit or 
neglect to comply with any rule of said Executive Committee of the State 
Board of Health, made by it in pursuance of this Act, shall be guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined not exceeding the sum 
of one hundred dollars or be imprisoned for thirty days: Provided, This section 
shall not apply to any person until the rules of the State Board of Health are 
promulgated. (§2, Act No. 419, Acts 1912.) 

3 State Board of Health. 

4 Respecting the inspection of flour, grain, oils, molasses, syrups, wines, 
vinegar, and liquors (not domestic), in the City of Charleston, see Title XI, 
Chapter XXXIV, Articles III and IV, Civil Code, 1912. 
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14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. J 
See the provisions of §1, quoted under the No. following. 
See the provisions of §5, quoted under No. .20. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

That it shall be unlawful for any person to manufacture or sell, or offer 
for sale, any article of food or drug which is adulterated or misbranded, within 
the meaning of this Act; and any person who shall violate any of the pro- 
visions of this Section shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be punished by fine not exceeding $50 or by imprisonment 
not exceeding fifteen days ‘for the first offense, and $100 or thirty days’ im- 
prisonment for each subsequent offense. (§1.) 

See No. 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under Nos. 46 and 64. 


17. APPEALS. 
Appeals may be taken from the judgments of the courts in the manner 
provided by law. 


There is no provision: providing for an appeal from the results of the ex- 
amination of samples. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty, signed by the wholesaler, jobber, manufacturer 
or other party residing in the United States from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded, within 
the meaning of this Act, designating it. (§5.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

The provisions of §5, quoted under the preceding No., provide for the 
specific, individual, or invoice guaranty given by the guarantor (the seller), 
residing in the United States, directly to the guarantee (the buyer). 

See the Nos. preceding and following. 


22. FORM OF GUARANTY. 

The guaranty must be signed by the guarantor (the seller), residing in 
the United States, and certify that the article in question is not aduJterated 
or misbranded riithin the meaning of the South Carolina Food and Druws Act 
of February 20, 1907. 

See Nos. 20 and 21. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘food’ is defined as in the federal law, which see. (§2.) 
29. DRUGS. 


That the term “drug,’’ as used in this Act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary or United States Dispensatory for internal or external use, and any 
substance or mixture of substances intended to be used for the cure, mitiga- 
tion or prevention of disease of either man or other animals. (§2.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 

Federal regulations apply herein, so far as applicable. 
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Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


The federal food standards are followed so far as they may conform to the 
state law. 

See Chapter I, Part III. 

See the footnote under No. 383. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, First.) 
Respecting the bleaching of flour, see No. 36. 

Federal regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


1The State Board of Health shall take cognizance of the interests of the 
public health as it relates to the sale of food, drugs, spirituous, fermented and 
malt liquors, and the adulteration thereof, and make all necessary inquiries 
and investigations relating thereto, and for such purpose may appoint inspec- 
tors, analysts and chemists, who shall be subject to its supervision and removal. 
Within sixty days after February 19th, 1898, the said State Board of Health 
shall adopt such measures as it may deem necessary to facilitate the enforce- 
ment thereof. It shall prepare rules and regulations with regard to the 
proper method of collecting and examining drugs, articles of food, and spiritu- 
ous, fermented and malt liquors. (§2117, Civil Code, 1912.) 

It shall be the duty of the State Board of Health to prepare and publish 
from time to time lists of the articles, mixtures or compounds declared 
to be exempt from the provisions of this Article in accordanee with the 
preceding Section. The State Board of Health shall from time to time fix 
the limits of variability permissible in any article of food or drug, or compound, 
the standard of which is not established by any national Pharmacopoeia. (§2118, 
Civil Code, 1912.) 

Every person offering or exposing for sale, or delivering to a purchaser, 
any drug or article of food, or spirituous, fermented or malt liquors included 
under the provisions of Section 2117, shall furnish to any analyst, or other 
officer or agent appointed hereunder, who shall apply to him for the purpose 
and shall tender to him the value of the same, a sample sufficient for the pur- 
pose of analysis of any such drug or article of food or drink which is in his 
possession. (§2119, Civil Code, i912.) 

The term ‘‘food’’ as used in Section 2117 shall include every article used for 
food or drink by man, including all candies, teas, coffees, and spirituous, fer- 
mented and malt liquors. The term ‘drug’? as used in Section 2117 shall 
include all medicines for internal or external use. (§2120, Civil Code, 1912.) 

An article shall be deemed to be adulterated: ; 

(a) In the case of drugs: 

1. If, when sold under or by a name recognized in the United States 
Pharmacopoeia, it differs from the standard of strength, quality or purity 
laid down therein. 

2. If, when sold under or by a name not recognized in the United States 
Pharmacopoeia, but which is found in some other Pharmacopoeia or other 
standard work on Pharmacopoeia Materia Medica, it differs materially from 
the standard of strength, quality or purity laid down in such work. 

8. If its strength or purity falls below the professed standard under which 
it is sold. 

(b) In case of food or drink: 

1. If any substance or substances has or have been mixed with it so ag 
to reduce or lower or injuriously effect its quality or strength. 

2. If any inferior or cheaper substance or substances has or have been 
substituted wholly or in part for the article. 


RR 
E 
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36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? ° 


The provisions of §3, Food, Fourth, herein, are similar to the provisions of 
§7, Food, Fourth, of the federal law, which see. 

The term ‘“‘blend’’ is construed herein as in the federal law, which see. 
(§4, Food, Fourth, Second.) 


Bleached Flour. 


Notice is hereby given to all manufacturers, agents, jobbers, merchants 
and other persons offering commodities for sale in the State of South Carolina, 
that the State Board of Health, by authority vested in that body, under the 
Pure Food and Drug law of 1907, and the Act of 1912,3 authorizing the executive 
committee of the State Board of Health to adopt, promulgate and enforce rules 
and regulations for the betterment and protection of the public health of the 
State of South Carolina, did, on the 16th day of April, 1912, ab at ida and 
issue the following regulation: 

Regulation 2. All flour, that has been bleached by any of the various 
processes, offered for sale in the State of South Carolina after July 1, 1912, 
must be clearly and distinctly labeled in letters not less than% inch in height 
as follows: 


“BLEACHED” 


The said labels should appear on each and every sack containing bleached 
product, and shall be placed immediately above or below the name of the 
product. 

Notice is further given, that under the provisions of the Act of the 5th 
of February, 1910, requiring the inspectors of this Department to enforce the 
Pure Food and Drug law of the State and the rules and regulations promul- 
gated thereunder, the inspectors of this Department have been instructed to 
strictly enforce this regulation. 

All manufacturers, jobbers, agents, merchants or other persons offering for 
sale any goods in violation of this regulation are notified that on and after 
July 1, 1912, any stocks found in this State, offered for sale, will be dealt 


3. If any valuable constituent of the article has been wholly or in part 
abstracted. 

4, If it be an imitation of, or be sold under, the name of another article. 

5. If it consists wholly or in part of a deceased, or decomposed, or putrid, 
or rotten animal or vegetable substance, whether manufactured or not, or in 
the case of milk, if it is the produce of a diseased animal, 

6. If it be colored or coated, or polished, or powdered whereby damage 
is concealed, or it is made to appear better than it really is, or of greater 
value. 

7. If it contains any added poisonous ingredient, or any ingredient which 


- may render such article injurious to the health of the person consuming: 


Provided, That the State Board of Health may declare from time to time cer- 
tain articles or preparations to be exempt from the provisions of Sections 2117 
to 2121: And provided, further, That the provisions of Sections 2117 to 2121 shall 
not apply to mixtures or compounds recognized as ordinary articles of food, 
provided that the same are not injurious to health, and that the articles are 
distinctly labeled as a mixture, stating the components of the mixture. 

(c) In the case of spirituous, fermented and malt liquors: If it contains 
any substance or ingredient not normal or healthful to exist in spirituous, 
fermented or malt liquors, or which may be deleterious or detrimental to health 
when such liquors are used as a beverage or aS a medicine, and if it does not 
conform in respect to strength and purity required by the laws of this State. 
(§2121, Civil Code, 1912.) 

How far these provisions have been superseded is a question for the courts. 
See footnote 2 under Chapter I. 

2See the Oleomargarine cases cited in Chapter I, Part III. 

3 See the footnote under No. 4. 

4See the footnote under No. 3. 
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with according to law, as will also those offering such stocks for sale. (Circular 
No. 2, Notice of Regulation.) Issued April 26, 1912. 


Federal regulations apply herein, so far as applicable. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See No. 37. 5 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Fifth.)® 
Federal regulations apply herein, so far as applicable. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Fifth.) 
Federal regulations apply herein, so far as applicable. 
See the No. preceding. See, also, No. 36. 


39. FOOD FLAVORED. 


The term ‘blend’ is construed herein as in the federal law, which see. 
(§4, Food, Fourth, Second.) 

Federal regulations apply herein, so. far as applicable. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Second.) 
Federal regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Third.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
Federal regulations apply herein, so far as applicable. 


Sj. e., as far as the proviso relating to preservatives applied externally to 
food. See No. 38. 

® Any person who shall knowingly sell, or expose for sale, the flesh of any 
animal which was diseased or seriously injured at the time of slaughtering, or 
which died a natural death, or which may be found dead from a cause, or 
causes, unknown to such person, shall be guilty of a misdemeanor, and, on con- 
viction, shall be fined not less than five dollars, nor more than one hundred 
dollars, or imprisoned not less than ten nor more than thirty days: Provided, 
That this Section shall. not apply to the sale of the flesh of any animal which 
is accidently killed, when the same is immediately prepared for market, und 
the seller informs the buyer of the time, place and nature of the death of 
such animal. (§3899, Criminal Code, 1912.) y 

Whoever shall Knowingly sell or expose, or offer for sale, or have in his 
possession with intent to sell, or offer for sale, any kind of meat or vegetables, 
or fruits or other articles of provisions, whether for food or drink, that are 
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See the standard for milk in Chapter I, Part III. 
See the three Nos. following. 
See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL, 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See the three Nos. preceding. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM.? 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. ‘ 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


diseased, corrupted or unwholesome for food or drink, or shall fraudulently 
adulterate or cause to be adulterated for the purpose of sale, or have in his 
possession with intent to sell or offer for sale, any article or kind of food or 
drink so adulterated, shall be guilty of a misdemeanor, and, upon conyiction 
thereof, in a Court of competent jurisdiction, shall be punished by fine or im- 
prisonment, not exceeding one hundred dollars’ fine or thirty days’ imprison- 
ment. And the articles so adulterated shall be forfeited and destroyed. (§401, 
Criminal Code, 1912.) 

How far these provisions are superseded is a question for the courts. 

Respecting the sale of damaged rice, see Chapter I, Part III. 

In case any person shall kill any cattle to put in barrels for sale, without 
having first penned them twelve hours before killing them, every such person 
shall forfeit the sum of ten dollars, current money, for every head of cattle 
so killed, to the person who will sue for the same, to be recovered before any 
Magistrate. (§2136, Civil Code, 1912.) 

Respecting the sale of unwholesome milk, see Chapter I, Part III. 

7 See, also, the Methyl Alcohol Law, quoted in Chapter Th, Part 11. 

8 See, also, the law relating to the use of trademarks and trade names. 
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59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINE SIP NE 
SOLD UNDER DISTINCTIVE OR COINED NAME.? 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (§3.) 

Federal regulations apply herein, so far as applicable. 

The provisions relating 10 the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 

See the footnote under No. 33. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, 
combinations, imitatioas, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 


®See, also, the law relating to the use of trademarks and trade names. 

1 No person or corporation shall by himself, his servant or agent, or as 
the servant or agent of any other person or corporation, manufacture for sale, 
knowingly sell or offer to sell, any candy adulterated by the admixture of 
terra alba, barytes, tale or any other mineral substance, or by poisonous colors 
or flavors or other ingredients deleterious or detrimental to health. Any per- 
son or corporation convicted of violating any of the provisions of this Section 
shall be punished by a fine not exceeding one hundred dollars nor less than 
fifty dollars. The candy so adulterated shall be forfeited and destroyed under 
direction of the Court. (§402, Criminal Code, 1912.) 

11 See, also, the Methyl Alcohol Law, quoted in Chapter II, Part III. 


No.77.] >  MISBRANDING OF FOOD 1527 


See Nos. 123, 124, and 126. 
See Chapter I, Part III. 
See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case of any food or drug. When manufactured for private or 
domestic use, and so used, and not sold, such receipts do not come within the 
purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.2 (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


7i. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design or device regarding such 
article, or the ingredients or substances contained therein, which shall be false 
or misleading in any particular? and to any food or drug (or) product which 
is falsely branded as to the State, Territory or County in which it is manu- 


factured or produced. _ (§4.) 
See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MiSLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

See the provisions of §4, quoted under the preceding No. 

The provisions of §4, Food, Second, herein, are similar to the provisions of 
§8, Food, Second, of the federal law, which see. 

The introductory provisions of §4, Food, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

Federal regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97-99. 
73. PROPER BRANDING NOT COMPLETE GUARANTY. 

Federal regulations apply herein, so far as applicable. 


74. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

Federal regulations apply herein, so far as applicable. 

As to the various provisions relating to the label, see the Nos. following. 
76. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 17. 
77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
Federal regulations apply herein, so far as applicable. 
See No. 95. 


1223, e., used as a food. 
1So far, similar to the federal law. 
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78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§4, §4, Food, 
Fourth.) 


Federal regulations apply herein, so far as applicable. 


80. DESIGNS, DEVICES, UPON LABEL.? 

Similar to the provisions of the federal law, which see. (§4, §4, Food, 
Fourth.) 

Federal regulations apply herein, so far as applicable. 


81. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provisions of the federal law, which see. (§4, §4, Food, Sec- 
ond, §4, Food, Fourth.) 

Federal regulations apply herein, so far as applicable. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 
Federal regulations apply: herein, so far as applicable. 
See the No. following. 
Respecting distinctive names, see No. 89. 
See Nos. 110 and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the label. 
Similar to the provisions of the federal law, which see. (§4, Food, First, 
§4, Food, Second.) 


Federal regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4, Food, Second.) 
Federal regulations apply herein, so far as applicable. Fa ey 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No, 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

That the term ‘‘misbranded,”’ as used herein, shall apply to any food 
or drug (or) product which is falsely branded as to the State, Territory or 
County in which it is manufactured or produced. (§4.) 

The provisions of §4, Food, Second, and of §4, Food, Fourth, First, herein, 
are similar to the provisions of §8, Food, Second, and of §8, Food, Fourth, First, 
of the federal law, which see. 

Federal regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


2See, also, the law relating to the use of trademarks. 
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89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Similar to the provisions of the federal law, which see. (§4, Food, First, 
§4, Food, Fourth, First.) 


Federal regulations apply herein, so far as applicable. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED,. COATED, STAINED, 
' BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§4, Food, First.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
Similar to the provisions of the federal law, which see. (§4, §4, Food, Sec- 
ond, §4, Food, Fourth.) 
Respecting bleached flour, see No. 36. 
Federal regulations apply herein, so far as applicable. 
See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 108, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 
Similar to the provisions of the federal law, which see. (§4, Food, First, 
$4, Food, Fourth, First, Second.) ; 


Federal regulations apply herein, so far as applicable. 
See Nos. 94 and 111. { 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§4, Food, First, 
$4, Food, Fourth, First.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 8&6. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§4, Food. Second.) 
Federal regulations apply herein, so far as applicable. : 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL, 
Similar to the provisions of the federal law, which see. (§4, §4, Food, Sec- 
ond, §4, Food, Fourth, §4, Food, Fourth, Second, §38, Food, Fifth.) 
Federal regulations apply herein, so far as applicable. 
See No. 92. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the No. following. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

Federal regulations apply herein, so far as applicable. 

See No. 99. 


3 See the Oleomargarine cases, cited in Chapter I, Part III. 


1530 - Ff vSOUPEACAROLINA. [ Chap. VIII. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos, 97 and 98. 

Similar to the provision of the federal law, which see. (§4, Food, Third.) 
Federal regulations apply RerONe so far as applicable. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §4, Food, Third, and of §4, Food, Fourth, Second, herein, 
are similar to the provisions of §8, Food, Third, and of §8, Food, Fourth, Sec- 
ond, of the federal law, which see. 

Respecting bleached flour, see No. 36. 

Federal regulations apply herein, so far as applicable. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Federal regulations apply herein, so far as applicable. 
See the No. following. 


102, STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §4, quoted under No. 71. 

The provisions of §4, Food, Second, and the introductory provisions of §4, 
Food, Fourth, herein, are similar to the provisions of §8,. Food, Second, and 
the introductory provisions of §8, Food, Fourth, of the federal law, which see. 

Federal regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. ° 

As the federal regulations apply herein, so far as applicable, see the defini- 
tion of the term “‘label’’ and the consideration of this topic generally under 
the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
Similar to the provision of the federal law, which see. (§4.) 
Federal regulations apply herein, so far as applicable. 

105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Food, First.) 
Federal regulations apply herein, so far as applicable. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


Federal regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
‘See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 
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110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.+ 

Similar to the provisions of the federal law, which see. (§4, Food, First; 
§4, Food, Fourth, First.) 

Federal regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distihctive names, see No. 89. f 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

Similar to the provisions of the federal law, which see. (§4, §4, Food, First, 

§4, Food, Fourth, Second.) 

Federal regulations apply herein, so far as applicable. 
Respecting the topic of food sold in imitation of another article or sub- 

stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

Similar to the provisions of the federal law, which see. (§4, Food, Fourth, 
First, Second.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 110, 111, relating to the misbranding of mixtures, compounds, com- 
binations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions reiating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 4 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


4See, also, the law relating to the use of trademarks and trade names. 
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118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION CF DRUGS, IN GENERAL. 


See the consideration of this topic in the Introduction. * 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia, National Formulary,! and the United 
States Dispensatory, official at the time of investigation, are the standards 
for drugs recognized under this Act. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos, 128, 124, and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
‘NIZED IN UNITED STATES PHARMACOPOEIA. 


An article shall be deemed to be adulterated, in the case of drugs and 
flavoring extracts,? if, when a drug or flavoring extract sold under or by a name 
recognized in the United States Pharmacopoeia . . . it differs from or does 
not conform to the standard of strength, quality or purity, as determined by 
the test laid down in the United States Pharmacopoeia . . . official at the 
time of investigation. (§3.)? 

Federal regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


An article shall be deemed to be adulterated, in the case of drugs and 
flavoring extracts,? if, when a drug or flavoring extract sold under or by a name 


recognized in the . . . National Formulary .. . it differs from or does 
not conform to the standard of strength, quality or purity, as determined by 
the test laid down in the . . . National Formulary . . . official at the 


time of investigation. (§3.)* 
Federal regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs. 
See the footnote under No. 33. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOBIA OR NATIONAL FORMULARY. 


An article shall be deemed to be adulterated, in the case of drugs and 
flavoring extracts,? if, when a drug or flavoring extract sold under or by a 


name recognized in the . . . United States Dispensatory, it differs from or 
does not conform to the standard of strength, quality or purity, as determined 
by the test laid down in the . . . United States Dispensatory official at the 


time of investigation.  (§3.)® 


5i. e., used as a food. 

1The federal standards. 

2Note the addition of flavoring extracts. 

3It is to be noted that no variation is permitted. 
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127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

See No, 125. 

See the footnote under No. 33. 
129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES, 
See No. 125. é 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERILNARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123, 124, and 126. 

See Chapter I, Part III, 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL.‘ 

Federal regulations apply herein, so far as applicable. 

145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 

See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §4, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


1447. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §4, quoted under No. 71. 
Federal regulations apply herein, so far as applicable. 
See the consideration of this topic in the Introduction. 
See Nos. 161-163, 166, 171, 172, 174. 


See the Methyl Alcohol Law, quoted under Chapter II, Part III. 
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148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

Federal regulations apply herein, so far as applicable. 

As to the various provisions relative to the label, see the Nos: following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
Federal regulations apply herein, so far as applicable. 
See the footnote under No. 173. 
See No. 169. 
153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. (§4.) 
Federal regulations apply herein, so far as applicable. 
155. DESIGNS, DEVICES, UPON LABEL.! 
Similar to the provision of the federal law, which see. (§4.) 
Federal regulations apply herein, so far as applicable. 
156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§4.) 
Federal regulations apply herein, so far as applicable. 
See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 
Federal regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 
The law does not require that the name of the drug be stated upon the 
label. 
Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 123, 124, and 126. 
Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Federal regulations apply herein, so far as applicable. 
160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 
161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 


DRESS OF MANUFACTURER, PRODUCER} PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


That the term ‘‘misbranded,’”’ as used herein, shall apply . . . to any 
food or drug (or) product which is falsely branded as to the State, Territory, 
or County in which it is manufactured or produced. (§4.) 


1See, also, the law relating to the use of trademarks, 
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Federal regulations apply herein, so far as applicable. 
This and the two Nos. following should be read together. 


‘162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. > 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Federal regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
Federal regulations apply herein, so far as applicable. 
. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


Similar to the provision of the federal law, which see. (§4.) 
Federal regulations apply herein, so far as applicable. 

See Nos. 123, 124, 126. 

See Nos. 161-163, 170, 171, 172, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
Federal regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
Federal regulations apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. ’ 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Drugs, Second.) 
Federal regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be dzemed to be misbranded, .. . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha, or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, acetanilide, or any derivative or preparation of any 
such substances contained therein.? Provided, That the package contains more 
than two grains of opium, or more than one-quarter grain of morphine, or 
more than one-quarter grain of heroin, or more than ten ‘grains of chloral 
hydrate in one fluid ounce, or, if a solid preparation, in one avoirdupois ounce: 
Provided, further, That nothing in this paragraph shall be construed to apply 
to the filling of written prescriptions, furnished by regular licensed practicing 
physicians, and kept on file by druggists as required by law, or as to such 
preparations as are specified and recognized by the United States Pharma- 
copoeia or National Formulary or United States Dispensatory, which are in 
accordance therewith. (§4, Drugs, Second.) 

See the provisions of §4, quoted under No. 71. 


2So far, similar to the federal law. 
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Federal regulations apply herein, so far as applicable. 
See the footnote under No. 173. 
See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

Federal regulations apply herein, so far as applicable. 

See the footnote under No. 173. 

See No. 99. 


173. STATEMENT OF FORMULA UPON LABEL. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171, 172, and 173. s 


Federal regulations apply herein, so far as applicable. 
See No. 99. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal regulations apply herein, so far as applicable. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §4, quoted under No. 71. 

Federal regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

As the federal regulations apply herein, so far as applicable, see the defini- 
tion of the term ‘“‘label’’ and the consideration of this topie generally in the 
federal law. 

Statements regarding the curative or remedial value of the drug do 
not come within the purview of the law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete—do not come within the purview of the law. 

See Nos. 161-168, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
Federal regulations apply herein, so far as applicable. 
See No. 171. 


3It shall be unlawful for any person to travel as hawkers and peddlers 
from place to place in this State, and to sell or to offer for sale any medicine, 
drug or compound to be used as a curative, without first paying to the Clerk 
of the Court of each County in which such person seeks. to sell such medicine, 
drug or compound, a fee of one hundred dollars for the use of such County, 
and procuring from him a license permitting such person to sell such medicine, 
drug or compound within such County. Such license to be good for twelve 
months from the date thereof: Provided, That every package or bottle of such 
medicine, drug or compound shall have plainly written or printed on it, in 
the English language, the formula of the contents thereof, which formula 
shall be approved in writing by a regularly licensed practicing physician of this 
State, and a copy of said approval shall be lithographed or printed on each 
package or bottle of such medicine, drug or compound: Provided, further, That 
any person who holds a certificate under the hand and official seal of the 
Clerk of Court of any County in this State, that his name is on the Confeder- 
ate pension roll of said County, shall be exempt from the payment of such 
license. (§2327, Civil Code, 1912.) 


No. 187.] MISBRANDING OF DRUGS 1537 


180. MISBRANDING OF SIMPLE PRODUCTS. 
Federal regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND GOMPOUNDS. 


Federal regulations apply herein, so far as applicable. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WwoopD 
ALCOHOL. 


Federal regulations apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, 187. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


Federal regulations apply herein, so far as applicable. 

Preparations specified and recognized by the United States Pharmacopoeia, 
which are in accordance therewith, are not required to bear a statement upon 
the label of the quantity or proportion of the substances, or their derivatives 
or preparations, specified in §4, Drugs, Second. See No. 171. 

Such preparations are subject to the introductory provisions of §4 and the 
provisions of §4, Drugs, First. 

See Nos. 71, 167, and 168. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 

Federal regulations apply herein, so far as applicable. 

Preparations specified and recognized by the National Formulary, which 
are in accordance therewith, are not required to bear a statement upon the label 
of the quantity or proportion of the substances, or their derivatives or prepara- 
tions, specified in §4, Drugs, Second. See No. 171. 

Such preparations are subject to the introductory provisions of §4 and the 
provisions of §4, Drugs, First. 

See Nos. 71, 167, and 168. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


Preparations specified and recognized by the United States Dispensatory, 
which are in accordance therewith, are not required to bear a statement upon 
the label of the quantity or proportion of the substances, or their derivatives 
or preparations, specified in §4, Drugs, Second. See No. 171. 

Such preparations are subject to the introductory provisions of §4 and the 
provisions of §4, Drugs, First. 

See Nos. 71, 167, and 168. 


4See the Methyl Alcohol Law, quoted under Chapter II, Part III. 


1538 ' SOUTH CAROLINA [ Chap. X. 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Written prescriptions furnished by regular licensed practicing physicians,5 
and kept on file by druggists as required by law, are not required to bear 
a statement upon the label of the quantity or proportion of the substances, 
or their derivatives or preparations, specified in §4, Drugs, Second. See No. 171. 

Such prescriptions are subject to the introductory provisions of §4, and the 
provisions of §4, Drugs, First. 

See Nos. 71, 167, and 168. : 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 

194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


5 Includes surgeons and dentists. 


SOUTH DAKOTA. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


THE PURE FOOD AND DRUGS ACT. 
Chapter 151, Laws of 1907, approved March 11, 1907.2 


AN ACT to Provide for a State Food and Dairy Commission; to Prevent the 
Adulteration, Misbranding and Imitation of Foods, Beverages and Condiments, 
Candies, Drugs and Medicines, Meats and Fish, and to Regulate the Manu- 
facture and Sale Thereof, and of Dairy Products. (Title.) 

Article eight (8) and article ten (10) of chapter twenty-seven (27) of the 
Revised Political Code, and all other acts and parts of acts in conflict with this 
act are hereby repealed. (§46, Chap. 151, Laws 1907.) 


THE PURE FOOD ACT. 


Chapter 163, Laws of 1909, approved March 4, 1909, amended by Chapters 
13 and 252, Laws of 1911, approved March 7 and February 28, 1911, respectively.® 


AN ACT Entitled, an Act to Prevent the Manufacture, Sale, Keeping for 
Sale or Transportation of Adulterated or Misbranded, Poisonous or Deleterious 
Foods, Dairy Products or Liquors; for Regulating Traffic Therein; Providing 
for its Enforcement and Prescribing Penalties for the Violation Thereof. 
(Title.) 

The portions of Chapter 151 of the Session Laws of 1907, in so far as the 
same are not inconsistent with the provisions of this act, are expressly retained 
in force. 

Sections 7, 8, 9, 10, 11, 12 and 33 of Chapter 151 of the Session Laws of 1907 
are hereby repealed. (§21, Chap. 163, Laws 1909.) 


THE PURE DRUGS ACT. 
Chapter 180, Laws of 1909, approved March 4, 1909. 


AN ACT to Prevent the Manufacture or Sale of Adulterated or Misbranded 
Drugs, Providing for Penalties for Its Violation and Providing for Its Ein- 
forcement. (Title.) 

Sections 35 and 36 of Chapter 151 of the Session Laws of 1907 and all other 
acts and parts of acts in conflict with this act are hereby repealed. (§9, Chap. 
180, Laws 1909.) 


1In re Watson, 17 S. D. 486, 97 N. W. 463; Jewett Bros. v. Smail, 20 S. D. 
232, 105 N. W. 738. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Various provisions of this Act have been repealed by subsequent statutes. 
Only those provisions in force and effect are included herein. 

8 Modeled after the federal law. 

§§10-15, Chapter 163, Laws of 1909, are omitted from Part I. See the dairy 


laws quoted in Chapter I, Part III. 
Several miscellaneous statutory provisions are quoted herein. How far these 


provisions have been superseded is a question for the courts. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food and Drugs Act—Chapter 151, Laws of 
1907—apply to all persons. (§14, ete., Chap. 151, Laws 1907.) 
The term ‘‘person” is not defined therein.‘ 


The provisions of the Pure Food Act—Chapter 163, Laws of 1909—apply 
to all persons. (§§1, 2, 9, 12-16, 20, Chap. 163, Laws 1909.) 

The term ‘‘person” is defined therein as in the federal law, which see. (§9, 
Chap. 168, Laws 1909.) 

The provisions of this Act apply to the food used by man or other animals. 
(§4, Chap. 163, Laws 1909, am. Chap. 252, Laws 1911.) Similar to the federal 
law.® 


The provisions of the Pure Drugs Act—Chapter 180, Laws of 1909—apply 
to all persons. (§§1, 6, Chap. 180, Laws 1909.) 
. The term “person” is defined therein as in the federal law, which see. 
(§6, Chap. 180, Laws 1909.) 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or domestic animals. (§2, Chap. 180, Laws 1909.) 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 


POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


See the provisions of §3, Chapter 151, Laws of i907, quoted under Nos. 3 
and 4. 

See the provisions of §14, Chapter 151, Laws of 1907, quoted under No. 64. 

See the provisions of §§15, 31, and 32, Chapter 151, Laws of 1907, quoted 
under No. 63. 

See the provisions of §18, Chapter 151, Laws of 1907, quoted under No. 65. 

See the provisions of §§19, 21, and 22, Chapter 151, Laws of 1907, quoted 
under No. 116, : 


See the provisions of §§25, 26, and 27, Chapter 151, Laws of 1907, quoted 
under No. 46. 

See the provisions of §34, Chapter 151, Laws of 1907, quoted under No. 134. 

See the provisons of §§20, 28, and 24, Chapter 151, Laws of 1907, quoted 
under No. 93. 


That it shall be unlawful for any person to manufacture, within this state, 
any article of food which is adulterated or misbranded within the meaning of 
this act, . . . (§1, Chap. 163, Laws 1909.) See No. 15. 

That the transportation or shipment from any point within this state to any 
other point within this state of any article of food which is adulterated or mis- 
branded, within the meaning of this act, is hereby prohibited, and any person 
who shall ship or transport or deliver for shipment or transportation from any 
point within this state to any other point within this state, or who shall receive 
at any point within this state from any other point within this state, and 
waving so received shall deliver in original, unbroken packages, or offer to 
deliver to any person any such article so adulterated or misbranded, within 


4The word ‘‘person’’ includes corporations as well as natural persons. (§822, 
Chap. 59, Penal Code, 1903.) 

Where the term “person” is used in this code to designate the party whose 
property may be the subject of any offense, it includes this state, any other 
state, government or country which may lawfully own any property within 
this state, and all public and private corporations or 
well as individuals. (§828, Chap. 59, Penal Code, 1903.) 

The singular number includes the plural, and the plural the singular. (8824, 
Chap. 59, Penal Code, 1903.) 

Words used in the masculine gender comprehend as well the feminine and 
neuter. (8825, Chap. 59, Penal Code, 1903.) 

5 See the Feeding Stuffs Law, in Chapter I, Part ITI. 


joint associations, as 


- 
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the meaning of this act, or any person selling or keeping for sale, or offering 
for sale in this state, any such adulterated or misbranded foods, shall be guilty 
of a misdemeanor and for such offense shall be fined not execceding fifty dollars 
($50) for the first offense and upon the conviction for each subsequent offense 
not exceeding one hundred dollars ($100), or be imprisoned in the county jail 
not exceeding thirty days, or both, in the discretion of the court; provided, 
that no article shall be deemed misbranded or adulterated within the provisions 
of this act when intended for export to any foreign country and prepared 
and packed according to the specifications or directions of the foreign purchaser, 
when no substance is used in conflict with the laws of the foreign country to 
which said article is intended to be shipped, but if said article shall be in fact 
sold, or kept for sale, or offered for sale, for use or consumption in this state, 
then this proviso shall not exempt said article from the operation of any of 
the other provisions of this act. (§2, Chap. 163, Laws 1909, am. Chap. 252, 
Laws 1911.)& 

See the provisions of §8, Chapter 163, Laws of 1909, quoted under No. 16. 

See the provisions of §17, Chapter 163, Laws of 1909, quoted under No. 8. 

See the provisions of §20, Chapter 163, Laws of 1909, quoted under No. 86. 


That it shall be unlawful for any person to manufacture or sell or offer for 
sale any drug which is adulterated or misbranded within the meaning of this 
act, and any person who shall violate any of the provisions of this act shall 
be guilty of a misdemeanor, and for a first offense shall, upon conviction, be 
fined, not to exceed twenty-five dollars and for each subsequent offense and 
conviction thereof shall be fined not more than one hundred dollars or sen- 
tenced to not more than thirty days’ imprisonment in the county jail, or both 
such fine and imprisonment, in the discretion of the court. Provided, that no 
drug shall be deemed misbranded or adulterated within the provisions of this 
act when intended for export to any foreign country and prepared or packed 
according to the specifications or directions of the foreign purchaser when no 
substance is used in the preparation or packing thereof in conflict with the laws 
of the foreign country to which said article is intended to be shipped; but if 
said drug shall be in fact sold or offered for sale for domestic use or con- 
sumption, then this proviso shall not exempt said drug from the operations of 
any of the other provisions of this act. (§1, Chap. 180, Laws 1909.) 

See the provisions of §8, Chapter 180, Laws of 1909, quoted under No. 8. 


For the definition of the term ‘original unbroken package,’ see No. 26. 


lil. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Laws are administered and enforced by and under the direction of the 
Food and Drug Commissioner. (§3, Chap. 151, Laws 1907; §16, Chap. 163, Laws 
1909; 87, Chap. 180, Laws 1909.)1 : 


6 These provisions should be noted. 

1The food and dairy department of the state of South Dakota shall be 
hereafter known as the food and drug department of the state of South Dakota, 
and the officer in charge of said department shall be known as the state food 
and drug commissioner. (§1, Chap. 158, Laws 1911.) 

Whenever and wherever the term “food and dairy department” is used in 
the Statutes and Session Laws of the state of South Dakota, such term shall 
be hereafter construed to relate to and mean the “food and drug department” 
of the State of South Dakota, and wherever the term ‘“‘food and dairy com- 
missioner” is used in the statutes and Session Laws of the state, such term 
shall be hereafter construed to relate to and mean the “food and drug com- 
missioner.’”’ (§2, Chap. 158, Laws 1911.) 

Appropriations: Salary of Food and Drug Commissioner, 1911, $1,600, 1912, 
$1,600; salary of deputy and stenographer, 1911, $1,720, 1912, $1,720; salary of 
extra inspector, 1912, $1,000; for chemical department, office supplies and ex- 
pense, 1911, $5,000, 1912, $5,000. Population, 583,888. 
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The food and dairy department of the state of South Dakota is hereby 
created. Said department shall be in charge of an officer to be known as food 
and dairy commissioner, who shall be appointed by the governor, by and with 
the consent of the senate. The term of office of said commissioner shall com- 
mence on the first Monday in February of each odd numbered year and shall be 
for a term of two years, or until his successor shall be appointed and shall 
qualify. Vacancies occurring in the office for any cause, shall be filled by ap- 
pointment by the governor for the unexpired term. Said commissioner shall 
give a bond of $5,000.00 running to the state. The salary of said commissioner 
shall be sixteen hundred dollars ($1,600.00) per annum. (§1, Chap. 151, Laws 
1907.) 

The food and dairy commissioner shall have the power to appoint a depart- 
ment analyst and such inspectors and office assistants as shall be necessary 
to carry out the provisions of this act, and to fix their compensation. (§2, 
Chap. 151, Laws 1907.) 

It shall be the duty of the said commissioner to enforce all laws that now 
exist, or that may hereafter be enacted, in this state for the purpose of pre- 
venting adulteration, misbranding and imitation of foods, beverages, candies 
and condiments . . . and to perform such other duties as may be provided 
by law. (§8, Chap. 151, Laws 1907.) 

See the provisions of §4, Chapter 151, Laws of 1907, quoted under No. 10. 

The necessary and actual expenses of the commissioner, analyst, inspectors 
and other employees of the department shall be paid monthly, upon duly item- 
ized and certified bills, in the manner provided by law. (§5, Chap. 151, Laws 
1907.) 


The state food and dairy commissioner and his assistants, experts and 
chemists by him appointed, shall be charged with the proper enforcement of all 
the provisions of this act.- (§16, Chap. 163, Laws 1909.) 

All fees for licenses or otherwise collected under this act shall be paid 
when collected into the state treasury and shall be added to the general fund 
of the appropriations made for the food and dairy department, and shall be 
used by the food and dairy commissioner in the enforcement of all pure food 
laws. (§19, Chap. 168, Laws 1909.) 


The state food and dairy commissioner and his assistants, experts and chem- 
ists by him appointed shall be charged with the proper enforcement of all the 
provisions of this act. (§7, Chap. 180, Laws 1909.) 


4. RULES AND REGULATIONS? 


He*® shall make uniform rules and regulations for carrying out the pro- 
visions of this act, including the collection and examination of specimens of 
foods and drugs manufactured or offered for sale in this state. (§8, Chap. 151, 
Laws 1907.) 


That all rules and regulations heretofore made by the secretary of the 
treasury, the secretary of agriculture and the secretary of commerce and labor 
of the United States, for carrying into effect the provisions of the act of 
Congress entitled: ‘“‘An act for preventing the manufacture, sale or transporta- 
tion of adulterated or misbranded or poisonous or deleterious foods, drugs, 
medicines and liquors, and for regulating traffic therein, and for other pur- 
poses,’’ approved June 30th, 1906, so far as such rules and regulations may be 
applicable to the provisions of this act, are hereby adopted as the rules and 
regulations for carrying out the provisions of this act, and such rules and 
regulations, so far as the same may be applicable to the provisions of this act, 
shall be binding upon the officers of this state, upon whom may be imposed 
the duty of enforcing the provisions hereof. (§8, Chap. 163, Laws 1909.) 


2In re Watson, 17 S. D. 486, 97 N. W.. 463. 
3i. e., the Food and Drug Commissioner. 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.‘ 
He® shall make annual report to the governor for each fiscal year ending 
June 30, showing in detail the work of this department. (§3, Chap. 151, Laws 
1907.) 


Federal rules and regulations apply herein, so far as applicable. 
7. INSPECTION AND SANITATION.* 


See the provisions of §17, Chapter 163, Laws of 1909, and of §8, Chapter 180, 
Laws of 1909, quoted under the No. following. 


See the provisions of §2, Chapter 151, Laws of 1907, quoted under No. 3. 

Whoever hinders, or obstructs or in any way interferes with the food and 
dairy commissioner, or his employees, deputies or inspectors in the performance 
of his or their duty shall be punished by a fine of fifty dollars ($50.00) for the 
first offense, and one hundred dollars ($100.00) for each subsequent offense and 
shall stand committed to the county jail until such fine is paid as provided by 
law. (§45, Chap. 151, Laws 1907.) 


The law prohibits the sale of filthy animal and vegetable foods, and since 
it is impossible to sell clean goods in a filthy container, over a filthy counter, 
or in a filthy or dirty store, it is hereby ruled that all stores or places where 
food or drink, or both, are sold in the state of South Dakota, must be kept 
in a clean and wholesome condition. All food must be protected from flies. 
(Reg. 2, Rules and Regulations for the Enforcement of the Pure Food Laws.) 

Federal rules and regulations apply herein, so far as applicable. 

See Bulletin No. 29, quoted under No. 114. 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 
See the provisions of §2, Chapter 151, Laws of 1907, quoted under No. 3. 


4It shall be the duty of the state food and drug commissioner to furnish 
to the auditor of each county in the state a certified list of the adulterated and 
misbranded foods, and products entering into the preparation of foods, bever- 
ages, candies, drugs, linseed oils and all other products and preparations under 
the jurisdiction of said food and drug commissioner, as found by the analysis 
and investigation of said commissioner and his assistants. Said list shall show 
the brand and name of the article, the manufacturer or jobber, and the reason 
for classing the same as illegal, together with any necessary comments thereon, 
The county auditor of each county shall cause the said list to be printed in 
the official papers of such county. Such publication shall be made not more 
than four times each year and shall be paid for by such county at the rate 
allowed by law for publishing the proceedings of the board of county commis- 
sioners. Provided, that whenever the food and drug commissioner or his assist- 
ants shall discover any foods, beverages, candies, drugs, linseed oils, or other 
products or preparations under jurisdiction of said food and drug commissioner 
to be adulterated or misbranded, the food and drug commissioner shall imme- 
diately notify the party responsible for placing the same upon the market and 
said party shall have ten days in which to show cause why the results of 
said investigation or analysis should not be published. ($1, Chap. 12, Laws 


1911.) 
5i, e., the Food and Drug Commissioner. 
6 Relating to sanitation in the production and transportation of dairy prod- 


ucts, see Chapter I, Part III. 

Relating to the inspection of meats, slaughterhouses and markets in cities, 
villages, and townships, see Chapter 135, Laws of 1905. 

Under our present food law, according to the opinion of the attorney 
general, the food commissioner has no authority over the condition of a 
grocery store, meat shop, slaughter house, factory, lunch counter, restaurant, 
hotel, bakery, or any such place, no matter how filthy, dirty and unsightly. 
He cannot compel butchers, grocers, and hucksters to protect their foods from 
dust and flies, no matter how evident the necessity for such protection may be. 
(Annual Report, 1910.) 
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See the provisions of §3, Chapter 151, Laws of 1907, quoted under No. 4. 
See the provisions of §45, Chapter 151, Laws of 1907, quoted under the 
preceding No. 


The food and dairy commissioner, assistants or inspectors, experts and 
chemists, by him appointed, shall be duly authorized for the purpose and shall 
have access and ingress and egress to and from all places of business, factories, 
stores, or any building used for the manufacture, storing of, or sale of food or 
liquor. They shall also have power and authority to open any case, package, 
bottle, box, can, carton, or other cuntainer and take samples for analysis 
(upon payment of the market price thereof) and have the same analyzed to 
ascertain whether or not the said preparations comply with all the provisions 
of this act. (§17, Chap. 163, Laws 1909.) 


The food and dairy commissioner, assistants or inspectors, ‘experts and 
chemists, by him appointed, shall be duly authorized for the purpose and shall 
have access and ingress and egress to all places of business, factories, stores, 
or any buildings used for the manufacture, storing of, or sale of drugs, medi- 
cines or preparations of drugs. They shall also have power and authority to 
open any case, package, bottle, box, can, carton, or other container and take 
samples for analysis (upon payment of the market price thereof), and have 
the same analyzed to ascertain whether or not the said drug or preparation 
of drugs or proprietary medicines comply with all the provisions of this act. 
(§8, Chap. 180, Laws 1909.) 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §2, Chapter 151, Laws of 1907, quoted under No. 3. 

See the provisions of §3, Chapter 151, Laws of 1907, quoted under No. 4. 

It shall be the duty of the department analyst to make such chemical 
analysis and tests as may be required of him by the food and dairy com- 
missioner, and to report the result of such analysis to the said commissioner 
as soon as practicable. (§4, Chap. 151, Laws 1907.) 


See the provisions of §17, Chapter 168, Laws of 1909, quoted under No. 8. 
See the provisions of §8, Chapter 180, Laws of 1909, quoted under No. 8. 


All analyses asked for by private parties must be paid for by those desiring 
the analysis made, unless such analysis would be of some special advantage to 
the work of the department. (Reg. 1, Rules and Regulations for the Enforce- 
ment of the Pure Food Laws.) 

Federal rules and regulations apply herein, so far as applicable. 

See No. 8. : 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE, 


See the provisions of §§14, 15, 18-27, 31, 32, 34, Chapter 151, Laws of 1907, 
quoted under Nos. 64, 68, 65, 116, 98, 46, and 134. 


See the provisions of §$1, 2 (amended by Chapter 252, Laws of 1911), 
7, 20, Chapter 163, Laws of 1909, quoted under Nos. 15, 2, 20, and 86. 

When complaint is made by the said food and dairy commissioner, his 
employees or chemists, or by any person authorized by said food and dairy com- 
missioner, security for costs shall not be required of the complainant in any 
ease at any time of the prosecution or trial. (§16, Chap. 168, Laws 1909.) 

In all prosecutions arising under this or other acts the costs thereof shall 
be paid in the manner now provided by law, and it shall be the duty of all 
prosecuting attorneys to represent and prosecute in behalf of the people, when 
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called upon by the food and dairy commissioner to do s0, within their re- 
spective counties, all such cases of offense arising under the provisions of this 
and all other acts which the said commissioner is authorized to enforce. (§18, 
Chap. 163, Laws 1909.) i 

When construing and enforcing the provisions of this act, omission or fail- 
ure of any officer, agent or other person acting for or employed by any cor- 
poration, company, society or association, within the scope of his employment 
or Office, shall, in every case, be also deemed to be the act, omission or failure 
of such corporation, company, society or association, as well as that of the per- 
son. (§9, Chap. 163, Laws 1909.)7 


See the provisions of §1, Chapter 180, Laws of 1909, quoted under No. 2. 

When complaint is made by the said food and dairy commissioner, his em- 
ployees or chemists or by any other person authorized by said food and dairy 
commissioner,. security for cost shall not be required of the complainant in 
any case at any stage of the prosecution or trial. (§7, Chap. 180, Laws 1909.) 

When construing and enforcing the provisions of this act, the act, omis- 
sion or failure of any officer, agent, or other person acting for or employed by 
any corporation, company or society or association, within the scope of his 
employment or office, shall in every case, be also deemed to be the act, omis- 
sion or failure of such corporation, company, society or association as well as 
that of the person. (§6, Chap. 180, Laws 1909.) Similar to the federal law. 

See the provisions of §5, Chapter 180, Laws of 1909, quoted under No. 20. 


See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


That it shall be unlawful for any person to manufacture, within this state, 
any article of food which is adulterated or misbranded within the meaning of 
this act, and any person who shall violate any of the provisions of this section 
shall be guilty of a misdemeanor and for each offense shall, upon the convic- 
tion thereof, be fined not to exceed fifty dollars ($50.00) or shall be sentenced 
to not more than thirty (30) days imprisonment in the county jail, or both 
such fine and imprisonment, in the discretion of the court; and for each sub- 
sequent offense and conviction thereof shall be fined not less than one hun- 
dred dollars ($100.00) or sentenced to not more than thirty (30) days’ imprison- 
ment in the county jail, or both such fine and imprisonment, in the discretion 
of the court. (§1, Chap. 163, Laws 1909.) 

See the provisions of §2, Chapter 163, Laws of 1909, amended by Chapter 
252, Laws of 1911, quoted under No. 2. 


See the provisions of §1, Chapter 180, Laws of 1909, quoted under No. 2. 
See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


That any article of food or liquor that is adulterated or misbranded within 
the meaning of this act, and is being transported from one point within this 
state to another point within this state, or having been so transported, remains 
unloaded, unsold or in the original unbroken packages, or if it be sold, kept for 
sale or offered for sale in this state, shall be liable to be proceeded against 
in the circuit court of the county where the same is found and seized for 
confiscation by an action for condemnation and if such article is condemned 
as being adulterated or misbranded or of a poisonous or deleterious character 
within the meaning of this act, the same shall be disposed of by destruction 
or sale as the said circuit court may direct, and the proceeds thereof, if sold, 
less the legal costs and charges, shall be paid into the treasury of this state; 
provided, however, that upon the payment of the costs and charges of such 
action for condemnation and the execution and delivery of a good and sufficient 
bond to the effect that such article shall not be sold or otherwise disposed of 
contrary to the provisions of this act, or the laws of the United States, or any 


7 Obviously intended to be similar to the federal law. 
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state, territory, district, or insular possession of the United States, the court 
may by order direct that such article be delivered to the owner thereof. In 
any such action for condemnation either party may demand trial by jury of any 
issue of fact joined in any such case and all such actions shall be brought in 
the name of the state of South Dakota. (§8, Chap. 163, Laws 1909.) 

For the definition of the term “original, unbroken package,” see No. 26. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 

There is no provision providing for an appeal from the findings of the ex- 
amination of samples. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer 
or other parties residing in the United States, from whom he purchased such 
article, to the effect that the same is not adulterated or misbranded within 
the meaning of this act, unless he shall have knowledge or notice of the falsity 
of such guaranty.1 Said guaranty to afford protection shall contain the name 
and address of the party or parties making the sale of such articles to such 
dealer, and in such case said party or parties shall be amenable to the prosecu- 
tion, fines and other penalties which would attach in due course to the dealer 
under the provisions of this act. (§7, Chap. 163, Laws 1909.) 


That no dealer shall be prosecuted under the provisions of this act when he 
can establish a guaranty signed by the wholesaler, jobber, manufacturer or 
other party residing in the United States from whom he purchased such article 
to the effect that the same is not adulterated or misbranded within the meaning 
of this act unless he shall have knowledge or notice of the falsity of such 
guaranty. Said guaranty, to afford protection, shall contain the name and 
address of the party or parties making the sale of such articles to such dealer, 
and in such case said party or parties shall be amenable to the prosecutions, 
fines, and other penalties which would attach in due course to the dealer under 
the provisions of this act. (§5, Chap. 180, Laws 1909.) 


Dealers should always protect themselves by obtaining a written guaranty 
from jobbers with whom they deal. The federal guaranty stamped upon each 
package will give no protection whatever to a dealer in South Dakota, or any 
other State. It is only intended to apply to goods in interstate commerce. The 
legend, ‘“‘Guaranteed Under the Food and Drugs Act of June 30, 1906,’’ is mis- 
leading many dealers and consumers, as it seems to convey the idea that the 
government, in some sort of way, is behind the product and guarantees the 
same. But many of the worst frauds we have found bear the above legend, 
and it is not necessarily a guaranty of purity in any manner whatever. (Bul- 
letin No. 18.) 

No dealer should purchase Catsup hereafter without a written guaranty 
from the manufacturer or wholesaler from whom the goods are obtained. The 
federal guaranty stamped upon the bottle will not be any protection to a 
retail dealer and will not receive consideration by this Department. The 
federal guaranty is only intended to apply to goods passing in interstate com- 
merce and does not cover goods sold at retail within the State. The retail 
dealer cannot be prosecuted if he has a written guaranty. The following is the 
text of the law: wis 

(See the provisions of §7, Chapter 163, Laws of 1909, quoted above.) 

If Catsup on sale in the State is found to be illegal in that it is composed 
of spoiled material and the dealer has a written guaranty, the commissioner 
will notify such dealer of the falsity of such guaranty, and should he continue 


1The proviso should be noted. 
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to sell such Catsup, he will be recommended for prosecution. (Bulletin No. 21.) 
When you purchase U.'S. P. preparations be sure and obtain a signed 
- Suaranty that the same are not adulterated within the meaning of the drugs 
act of the State of South Dakota. This guaranty has not been tested in the 
courts in South Dakota, but probably applies to goods only so long as they 
remain in the unopened bottle. If these goods are allowed to deteriorate on 
your shelves, you are responsible. The federal guaranty will not give any pro- 
tection to retail dealers in South Dakota, and is frequently one of the worst 
forms of misbranding. Some of the worst frauds with which we had to deal 
bore the legend ‘‘Guaranteed under the Foods and Drugs Act.’’ The federal 
guarantee was designed for a good purpose, but has been badly abused by 
misuse. Secure your own guaranty, signed by the jobber. (Bulletin No. 23.) 
See Circular No. 14, quoted under No. 37. 
See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 

The provisions of the Pure Food and the Pure Drugs Acts provide for the 
specific, individual, or invoice guaranty given Wy the guarantor (the seller) 
residing in the United States directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 

The guaranty must contain the name and address of and be signed by the 
guarantor (the seller), residing in the United States, and certify that the~ 
article in question is not adulterated or misbranded within the meaning of, 
either, the Pure Food Act of March 4, 1909, amended by Chapters 13 and 252, 
Laws of 1911, or, the Pure Drugs Act of March 4, 1909, as the case may be. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL.? 
See the provisions of §§2 (amended by Chapter 252, Laws of 1911) and 8, 
Chapter 163, Laws of 1909, quoted under Nos. 2 and 16. 
Federal rules and regulations apply herein, so far as applicable. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


Vi. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD, 

That the term ‘“‘food,’’ as used herein, shall include all articles used for food, 
drink, confectionery, or condiment by man or other animals, whether simple, 
mixed or compound, and all substances or ingredients to be added to foods 
for any purpose. (§4, Chap. 163, Laws 1909, am. Chap. 252, Laws 1911.) 


29. DRUGS. 

That the term “drug’’ as used in this act shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National Formu- 
lary for internal or external use, and any substance or mixtures of substances 
intended to be used for the cure, mitigation or prevention of disease of either 
man or domestic animal. (§2, Chap. 180, Laws 1909.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 
The provisions of the Pure Food Act apply to the substances used in the 


preparation of food. See No. 28. 
Federal rules and regulations apply herein, so far as applicable. 


2State v. Chapman, 1 S. D. 414, 47 N. W. 411, 10 L. R. A. 482, 
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31. PRODUCTS USED IN ARTS AND FOR TECHNICAL PURPOSES. 
See No, 121. 


Vil. ADULTERATION OF FOOD. 


33. 1 ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 


The standards for foods adopted by the Department of Agriculture at 
Wiashington are hereby adopted as the Food Standards for South Dakota. 
(Reg. 6, Rules and Regulations for the Enforcement of the Pure Food Laws.) 

Food varying from the standards of purity established therefor is con- 
sidered as adulterated within the meaning of the Pure Food Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 

Similar to the provision of the federal law, which see. (§5, Food, First, 
Chap. 168, Laws 1909.) 

Federal rules and regulations apply herein, so far as applicable. 

Addition of water to oysters, either directly or in the form of ice, consti- 
tutes an adulteration under the law, since it lowers and depreciates their 
strength and purity. (Reg. 4, Rules and Regulations for the Enforcement of 
the Pure Food Laws.) 

It is unlawful to add water (whether per se or in the form of ice) to oysters 
for the purpose of putting them on the market. 

It is unlawful to sell floated oysters in the state, unless they are plainly 
labeled ‘‘Floated Oysters,’ and the per cent of water which they contain is 
plainly stated on the label. Oysters which have been “‘floated’’ in fresh water 
absorb a large amount of water and are thereby adulterated. If they are plainly 
labeled ‘‘Floated Oysters,’’ the public is not thereby deceived. Oysters may 
be ‘‘floated’’ in water of the same degree of saltness in which they are grown 
without the necessity of being so labeled as they will not absorb more water 
during the process than they criginally contained in their natural state. Cans 
of cove oysters must be as full as possible of oyster meat and not contain any 
unnecessary water. If, however, it is desired to sell cove oysters with a large 
proportion of water, misbranding may be avoided by stamping on the cans the © 
number of ounces of oyster meat contained therein, otherwise they would be 
considered adulterated with water. 

Water should not be added to tomatoes, and no unnecessary water should 
be added to any vegetables or fruit in canning unless the fact is plainly shown 
upon the label. 

Respecting the bleaching of flour, see No. 36, 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61. 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


Similar to the provision of the federal law, which see. (§5, Food, Fourth, 
Chap. 168, Laws 1909.) : 


1 American Linseed Oil Co. v. Wheaton, 125 N. W. 127. 

2 Eivery person who adulterates or dilutes any article of food, drink, drug, 
medicine, strong, spirituous or malt liquor, or wine, or any article useful in 
compounding either of them, whether one useful for mankind or for animals, 
with a fraudulent intent to offer the same, or cause or permit it to be offered 
for sale as unadulterated or undiluted, and every person who fraudulently 
sells or keeps or offers for sale the same as unadulterated or undiluted, know- 
ing it to have been adulterated or diluted, is guilty of a misdemeanor. (8467, 
Penal Code, 1903.) 

How far these provisions have been superseded is a question for the courts. 

8 See the Oleomargarine cases, cited in Chapter I, Part III, 
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The term “blend’’ is construed herein as in the federal law, which see. 
(§6, Food, Fourth, Second, Chap. 163, Laws 1909, am. Chap. 13, Laws 1911.) 


See the provisions of §§15, 19, 21, 22, 27, 32, Chapter 151, Laws of 1907, 
quoted under Nos. 68, 116, 46. 


Bleached Flour. 
To the Millers of South Dakota: 

A rumor having been circulated to the effect that the Secretary of Agri- 
culture has practically withdrawn, for. the present, his rulings with regard 
to bleached flour, and having received a number of letters of inquiry with 
regard to the matter, the Commissioner wrote the Department at Washington, 
and under date of July 24, 1909, received the following reply: 

“Your letter of the 20th instant is at hand. This Department has not 
altered its position on the question of bleached flour as expressed in Food 
Inspeetion Decision No. 100.’’4 

Complaint having been made that a number of mills throughout the state 
are continuing to bleach flour in direct opposition to the rulings of the Depart- 
ment at Washington, and the rulings of this Commission promulgated Decem- 
ber 1, 1908, which set July Ist as the last and final date on which bleached flour 
could be sold, I desire to say that any bleached flour sold or offered for sale 
in the state of South Dakota is subject to condemnation and seizure and the 
parties making such sale are liable to, arrest and fine. Y 

I know there are a number of millers in the state who are opposed to the 
principle of bleaching, and others have no bleaching plant, chemical or electrical. 
These parties and the consuming public have a right to be protected in this 
matter, and it is the purpose of the Commissioner to enforce the law. (Cir- 
cular No. 4.) 

August 5, 1909. 


The manufacture, sale, and shipment of bleached flour is forbidden in this 
state since, according to the investigations of the national government: First, 
it is misbranded, due to the fact that the flour is made to appear better than 
it really is; second, it is adulterated, in that nitrites are added, which are 
deleterious to health. 

Sulphux Dioxide is allowed to be used for bleaching fruit if the fact is 
plainly stated upon the label. The use of sulphur dioxide as a bleaching agent 
in dried fruits has been submitted to the Referee Board of Consulting Scientific 
Experts, and in due time we shall have an authoritative opinion with regard 
to the matter. 

Salts of Copper are allowed to be used as a greening agent for pickles, 
pending the action of the Referee Board of Consulting Scientific Experts, if the 
fact is plainly shown upon the label. The use of copper has been submitted to 
this board for investigation and we expect a report from them in due time. 

No coloring matter, either animal or vegetable, is allowed in foods when 
its presence conceals inferiority or makes foods appear better than they really 
are. No aniline dyes, except the certified colors enumerated in F, I. D. No. 76,° 
are allowed in foods, under any eircumstances. Vegetable dyes are allowed in 
foods, providing they are purified from arsenic and other impurities incident 
to their preparation. f 

Respecting mustard colored with turmeric, see No. 112. 

Respecting the coloring of extracts, see No. 116. 

Respecting the coloring of vinegar.and econfeeticnery, see Nes. 63 and 64. 

See Bulletin No. 19, and Circular No. 14, quoted under the No. following. 

See Bulletin No. 29, quoted under No. 114. 

Federal rules and@ regulations apply herein, so far as applicable. 

Respecting the coloring of dairy products, see Chapter I, Part III. 

See Nos. 196 and 197. 


See No, 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


4See the federal law. 
5 See the federal law. 
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37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

Similar to the provision of the federal law, which see. (§5, Food, Fifth, 
Chap. 168, Laws 1909.)& 

See the definition of the term ‘‘food’’ quoted under No. 28. 

See the provisions of §§15, 19, 20, 21, 22, 28, 24, 27, 31; 82,-Chapter 151, 
Laws of 1907, quoted under Nos. 63, 116, 93, 46. 

Federal rules and regulations apply herein, so far as applicable. 


Lard, Sausage, and Meat. 
To Butchers and Dealers in Meat: 


I desire to call the attention of butchers and dealers in meats to three re- 
quirements of our law, which, I fear, are being overlooked to some extent: 

1. The matter of preservatives. Borax, or boric acid, and sulphites are 
not allowed under any circumstances, under our law. Borax, or boric acid, 
or compounds containing them, are frequently sold under coined names, such 
as Konservirungs Salze, that give no indication of the presence of such sub- 
stances. 

If.any butcher is in doubt as to any of these preparations and will send 
an ounce sample, together with the complete label and the name of the manu- 
facturer, we will make an examination without charge and report the same 
to him. 

2. Under our law, it constitutes adulteration to add flour or water to 
sausage unless the presence and per cents of such cereal or water, or both, 
are shown on every package which is sold. 

8. It is also a violation of our law to sell a mixture of lard and tallow 

s “lard:?” 

I desire also to warn butchers against using impure ice as a cooling agent 
in contact with meat. Such ice may be used, however, if not too bad, when 
not allowed to come in contact with the meat. J 

Shops should be kept in clean and sanitary condition. Spitting promiscu- 
ously around the premises should be avoided. Spittoons should be provided, and 
the same cleaned every day. 

Parties who are found violating the law as indicated in this circular will 
be recommended for prosecution without reserve. (Circular No. 3.) 

April 8, 1910. 


Lard, Sausage, and Meat. 
To Butchers and Dealers in Meat: 


I desire to warn butchers and dealers in meat with regard to our law 
relating to lard, sausage and meat. We are giving this line of work special 
attention and will continue to do so until conditions are entirely satisfactory. 
Wee are recommending prosecution of guilty parties wherever found. During 
the last two weeks several butchers in various parts of the state have been 
fined in justice court for violating the law. We expect to continue this work 
vigorously until every butcher shop in the state is brought into compliance 
with the law. This second circular is sent out in the hope that the law 
may be enforced with as few prosecutions as possible. 

1. Lard. It is contrary to our law to sell a mixture of lard and tallow 
as “lard.’”’ If, however, you desire to sell such a mixture, you must label 
each pail with the per cents of lard and tallow; or, in case of bulk lard, a 
label must be printed and put in each package sold to the public—else it 
does not meet the requirements of the law. A placard posted upon the wall 
will not be accepted, under any circumstances, as it does not 
requirements of the law. Our food law requires honesty. 

2. Sausage. Wie sent.,out a warning some months ago with regard to 
putting flour and water in sausage and, at the date set began to examine 
sausage for flour and found the same present in numerous instances, in spite 
of our warnings. Different parties claimed that it was put in in small amount 


meet the 


éj e., as far as the proviso clause relating to preservatives aupicd ex- 
ternally to food. See No. 38. 


No. 37.] ADULTERATION OF FOOD 1561 


as a binder and that it was necessary in certain seasons of the year, in their 
opinion. Many butchers, however, seem to dispute this claim. A few claimed 
that they were adding it as a condiment. The amount was relatively small, in 
most cases, amounting to less than 2 per cent. There is no question that this 
is a technical violatien of the law, unless the per cent of the flour and water 
added is given on a label accompanying each package. A placard indicating 
that flour and water is used will not be accepted, as it does not meet the 
requirements of the law. In view of light thrown upon the subject, however, 
by hearings offered the various butchers Circular No. 8 is modified in that 
the Commissioner will not recommend prosecution in case of sausage containing 
up to 2 per cent of flour. If more than that amount’ of flour is used, the Com- 
missioner will recommend prosecution unless a label is put in each package, 
giving the per cent of flour and water employed. It is a well known fact 
that the addition of a relatively small amount of flour will allow the admixture 
of a very large proportion of water, and is beyond question an adulteration. 

3. Preservatives for Meat. I desire again to warn butchers that no pre- 
servative is allowed under our law except saltpetre and common galt. 

4, Coloring matter of any kind must not be used, as it conveys a false 
impression to the consumer. 

5. I desire to caution all dealers that the legend ‘‘Guaranteed under the 
Food and Drugs Act of June 30, 1906.’’ does not at all insure that a substance 
bearing this stamp is legal in this state. Some of the worst frauds we have 
discovered under our law have borne this legend and it has deceived many 
butchers as well as other merchants. This is one of the worst forms of mis- 
branding with which we have to deal. Only a written guaranty, signed by 
the jobber, will relieve a retail dealer from prosecution. 

7. Diseased Meat. As we have received a number of complaints regarding 
the sale of diseased meat, I deem it necessary to warn butchers and others 
against the sale, or slaughtering for sale, as food, of animals that are afflicted 
with any disease, such as tuberculosis, lump jaw, etc. Prosecutions of guilty 
parties will be recommended whenever detected. (Circular No. 14.) 

Feb. 20, 1911. 


The Use of Saccharin In Foods. 


According to our State Pure Food laws, all substances which are deleterious 
to health are prohibited from being added to foods sold for public consumption. 
If a substance is not known to be deleterious to health, it cannot be excluded 
from a food, if such food be properly labeled to show its presence and the per 
cent thereof. 

There are several substances believed to be deleterious to health by some 
people, but which have not absolutely been proven to be so and which are still 
allowed in foods under the above condition. Among these may be mentioned 
alum and sulphur dioxide for bleaching fruit. The task of determining whether 
a substance is deleterious to health is very great and also very expensive, and 
the problem can only be most successfully taken up by the general government, 
which has access to almost unlimited facilities and possesses the necessary 
funds at its command. 

A few years since, President Roosevelt appointed what is known as the 
Referee Board of Consulting Scientific Experts, composed of some of the 
most eminent and skilled chemists to be found in the nation, whose duty it is 
to carry out extensive experiments upon various substances, in order to de- 
termine whether or not they were wholesome when consumed in foods. This 
board has just recently reported on the use of Saccharin in foods. 

The following is an extract of their report: . 

“At the request of the Secretary of Agriculture, the Referee Board of 
Consulting Scientific Experts has conducted an investigation as to the effect on 
health of the use of Saccharin. The investigation has been concluded, and the 
Referee Board reports that the continued use of Saccharin for a long time in 
quantities over three-tenths of a gram per day is liable to impair digestion; and 
that the addition of Saccharin as a substitute for cane sugar or other forms of 
sugar reduces the food value of the sweetened product and hence lowers its 


quality. 
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“Saccharin has been used as a substitute for sugar in over thirty classes 
of foods in which sugar is commonly recognized as a normal and valuable in- 
gredient. If the use of Saccharin be continued it is evident that amounts 
of Saccharin may readily be consumed which will, through continual use, 
produce digestive disturbances, In every food in which Saccharin is used, 
some other sweetening agent known to be harmless to health ean be substituted, 
and there is not even a pretense that Saccharin is a necessity in the manu- 
facture of food products. Under the food ard drugs act articles of food are 
adulterated if they contain added poisonous or other added deleterious ingredi- 
ents which may render them injurious to health. Articles of food are also 
adulterated within the meaning of the act if substances have been mixed and 
packed with the foods so as to reduce or lower or injuriously affect their 
quality or strength. The findings of the Referee Board show that Saccharin 
in food is such an added poisonous or other added deleterious ingredient as is 
contemplated by the act, and also that the substitution of Saccharin for sugar 
in foods reduces and lowers their quality.’’? 

In view of the fact that Saccharin is now known to be deleterious to health, 
after July 1, 1911, this department will reeommend prosecution of all parties 
found selling, or offering for sale, foods containing this substance, whether 
labeled to show its presence and per cent or not. (Bulletin No. 19.) 

May 22, 1911. 


Benzoate of Soda. It having been determined that benzoate of soda mixed 
with food is not deleterious or poisonous and is not injurious to health, no ob- 
jection will be raised to its use in foods, providing that each container or 
package of such food is plainly labeled to show the presence and the per cent 
of benzoate of soda. 

Borax, or Boric Acid, is not allowed to be added to foods, under any cir- 
cumstances, as the preponderance of evidence indicates that it is deleterious 
to health. 

Formaldehyde is not allowed as a preservative in foods on account of its 
deleterious character. 

Salicylic Acid, or any of its salts, is not allowed as a preservative in foods, 
owing to the fact that it is deleterious to health. 

Sulphites of all kinds are prohibited in meat and other foods because they 
have been proved to be injurious to health. 

Alum is allowed to be used as a preservative in pickles, providing its 
presence is plainly shown upon the label. There being a difference of opinion 
with regard to whether alum is deleterious to health, the question of its use in 
foods has been submitted to the Referee Board of Consulting Scientific Experts, 
appointed by ex-President Roosevelt, and we may expect an authoritative report 
from them in due time. 

Saltpeter is allowed as a preservative in meats as there is no evidence to 
show that in moderate quantity it is deleterious to health. 

In the preparation of meats. in any form, it is forbidden to use boric acid, 
sulphites, sulphur dioxide, or any preservative except common salt or saltpeter. 
Butchers and manufacturers of meats are warned against the use of various 
preparations which contain objectionable preservatives, but are put out under 
coined names that give no intimation of their dangerous character. 

The term, compressed yeast, without qualification, must be distiller’s yeast 
without admixture of starch. If starch is mixed with the compressed yeast, it 
should be labeled ‘(Compressed Yeast With Starch.’’ 

Lard must be wholly and exclusively composed of the fat of slaughtered 
healthy hogs. If tallow is mixed with it, it must be sold as ‘Lard Compound,” 
and the per cents of the lard and tallow, respectively, that enter into the com- 
position of the same must be plainly shown upon the label. No preservative 
must be used. Bicarbonate of soda, however, may be used in the purification of 
food without the necessity of showing the fact upon the label or advertising 
the same to the public, since it is completely removed and does not enter into 
the composition of the food. (See Nos 93.) 


7 See the federal law. 


“es 
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Canning Compounds. 
To Dealers and Consumers: . 


While we find more or less adulteration in foods at the present time, the 
groceries now on sale in our grocery stores are almost entirely free from sub- 
stances that are commonly regarded as deleterious to health. Borax, salicylic 
acid, sulphites and formaldehyde, so common a few years ago, are now rarely, 
if ever, found in foods obtained at grocery stores. : 

I find it necessary, however, to give to the dealers of the state and the 
consuming public a warning with regard to these very substances. I refer 
to the sale and use of the so-called vegetable canning compounds, under what- 
ever name. There are no known safe preservatives for canning vegetables. 
Vegetables may be readily canned as described in Farmers’ Bulletin No. 359, 
entitled “Canning Vegetables in the Home,’ issued by the Department of Agri- 
culture. This is a valuable bulletin and may be obtained free by addressing 
the Department at Washington, D. C. In the factories, nothing is added to 
vegetables in canning except salt and water and sometimes a little sugar. 
Special machinery is employed in order to produce the proper temperature 
to kill all bacteria which cause fermentation (spoiling). ; 

(Sodium benzoate, a preservative which is commonly held to be harmless 
and is allowed in foods in interstate commerce and in South Dakota, can only 
be used in acid foods and will not preserve such vegetables as peas and corn.) 

These canning compounds, composed of such forbidden substanees as are 
“mentioned above, are well known to be deleterious to health and are prohibited 
by law to be used in foods offered for sale to the public. They are sold under 
coined names, which conceal the actual ingredients they contain, and suggest 
no thought of danger lurking within the innocent appearing packages. No doubt 
thousands of housewives are led to put them into vegetables for the purpose of 
preserving them, with the idea that they are perfectly harmless and safe. 


From and after the date of this circular, all parties found selling, or offering 
for sale, contrary to law, .. . any . . . eanning eompound for vege- 
tables, will be recommended for prosecution without reserve. All parties 
having on hand such canning compounds are advised to at once return them to 
the company from whence obtained, or destroy them: Do not keep them in 
your stores. The fact that you have such canning compounds on your shelves 
is taken as prima facie evidence before the law that they are offered for 
sale. (Circular No. 12.) 

November 10, 1910. 


See Bulletin No. 29, quoted under No. 114. 

See No. 36. 

See Nos. 196 and 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be construed together, 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 

5 Provided, that when in the preparation Of food products for ship- 
ment they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative shall 
be printed on the covering of the package, the provisions of this act shall be 
construed as applying only when said products are ready for consumption. 
($5, Food, Fifth, Chap. 163,: Laws 1909.) Substantially similar to the pro- 
visions of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See the preceding No., also, No. 36. 


39. FOOD FLAVORED. 
The term ‘blend’ is construed herein as in the federal law, which see. 
(§6, Food, Fourth, Second, Chap. 163, Laws 1909, am. Chap. 138, Laws 1911.) 
Federal rules and regulations apply herein, so far as applicable. 
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Respecting the flavoring of confectionery, see No. 64. 
See Nos. 67 and 116. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, Second, 
Chap. 168, Laws 1909.) 

Federal rules and regulations apply herein, so far as applicable. 

Respecting the use of saccharin, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§5, Food, Third, 
Chap. 163, Laws 1909.) 

Federal rules and regulations apply herein, so far as applicable. 

It is a violation of the law to extract the juice of canned fruit unless the 
fact is stated on the label.® 

See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Respecting suitable containers for moist food products, see the federal law. 
See Bulletin No. 29, quoted under No. 114. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Similar to the provision of the federal law, which see. (§5, Food, Sixth, 
Chap. 168, Laws 1909.) 

It shall be unlawful for any person to slaughter for the purpose of sale as 
food, expose for sale, or sell, or bring or cause to be brought into any city, 
town or village, within the state, for food, any calf or carcass of the same or 
part thereof unless it is in good healthy condition, and was at least four weeks 
of age at the time of killing. (§25, Chap. 151, Laws 1907.) 


8It is possible that in some instances a fruit may be benefited, so far as 
quality is concerned, by extracting some of the juice in order to modify a strong 
flavor, but this should certainly not go to the extent of depriving it of its 
flavor entirely. 

9 Every person who knowingly sells, or keeps or offers for sale, or other- 
wise disposes of any article of food, drink, drug or medicine, knowing that 
the same has become tainted, decayed, spoiled or otherwise unwholesome or 
unfit to be eaten or drank, with intent to permit the same to be eaten or 
drank by any person or animal, is guilty of a misdemeanor. (§468, Penal Code, 
1903.) F 

The following regulations shall be observed in all cases of diseases covered 
by this article: 

1. It shall*-be unlawful to sell, give away, or in any manner part with 
any animal affected with or suspected of being affected with contagious or in- 
fectious disease; and in case of any animal that may be known to have been 
affected with or exposed to any such disease within one year prior to such 
disposal, due notice of the fact shall be given in writing to the party receiving 
the animal. 

2. It shall be unlawful to kill for butcher purposes any such animal; to 
sell, give away or use any part of it, or its milk, or to remove any part of 
the skin. A failure to observe these provisions shall be deemed a misde- 
meanor and on conviction shall be punished by a fine of not less than one 
hundred dollars nor exceeding five hundred dollars. It shall be the duty of 
the owner .or person having in charge any animal affected with or suspected 
of being affected with any contagious or infectious disease, to immediately 
confine the same in a safe place, isolated from other animals, and with all 
necessary restrictions to prevent dissemination of the disease until the arrival 
of the veterinary surgeon. The above regulations shall apply as well to animals 
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It shall be unlawful for any person to slaughter for the purpose of sale as 
food, or expose for sale, or sell, or bring or cause to be brought into any town 
or city, town or village, within the state, for food, any animal or careass of the 
Same or part thereof, unless the same was in good healthy condition at the time 
of killing. (§26, Chap. 151, Laws 1907.) 

It shall be unlawful for any person to sell, offer or expose for sale any 
pickled, prepared, preserved or canned meats in the preparation of which any 
tainted, diseased or unwholesome meat has been used, or to which has been 
added any injurious or prohibited preservative or any artificial coloring matter. 
(§27, Chap. 151, Laws 1907.) 

The law prohibits the sale of filthy animal and vegetable foods, and since 
it is impossible to sell clean goods in a filthy container, over a filthy counter, 
or in a filthy or dirty store, it is hereby ruled that all stores or places where 
food or drink, or both, are sold in the state of South Dakota, must be kept 
in a clean and wholesome condition. All food must be protected from flies, 
(Reg. 2, Rules and Regulations for the Enforcement of the Pure Food Laws.) 

See Circular No. 14, quoted under No. 37. 


Eggs. 
To the Wholesale and Retail Egg Dealers of South Dakota: 


Complaint has been made on the part of many dealers in eggs that the 
law is continuously being violated by the purchase, shipment and sale of 
rotten eggs. The Commissioner has conferred with several wholesale produce 
men of the State with a view to remedying this evil. They are anxious for 
relief in this matter and the public has a right to be protected. 

The law makes it a misdemeanor subject to fine and imprisonment in the 
county jail to buy or sell decomposed animal foods or even to ship or receive 
them. It further imposes on the Commissioner the duty of making rules and 
regulations for the enforcement of the pure food laws. In view of the above 
mentioned facts, the following ruling is promulgated, and this commission 
will prosecute violations thereof: 

EGGS:—It is unlawful to buy or sell decomposed animal food or even 
to receive the same. It is, therefore, ruled that all eggs bought and sold in 
the market must in all instances be suject to candling. (Circular No. 5.) 

Sept. 4, 1909. 


Eggs. 
To Whom It May Concern: 

The attention of producers and dealers in eggs is called to the provisions 
of Chapter 163, General Laws of 1909, which prohibits the sale of food “If it 
consists in whole or in part of a filthy, decomposed, or putrid animal or 
vegetable substance, or any portion of an animal unfit for food, whether manu- 
factured or not, or if it is the product of a diseased animal or one that has 
died otherwise than by slaughter.’’ Violators of this law are liable to a fine 
of $50.00. 

All producers are warned not to offer eggs for sale which are not fresh 
and wholesome, and dealers who buy and deal in stale or rotten eggs, will be 
prosecuted. Two parties, one a dealer and the other a farmer, have already 
been prosecuted for violation of this law, for selling and shipping rotten eggs. 

This department will enforce this law with special reference to the sale of 
the above mentioned food articles, and prosecutions will follow against offenders 
wherever evidence can be obtained. (Circular No. 10.) 

June 10, 1910. 


in transit through the state as to those resident therein; and the veterinary 
surgeon or his duly authorized agent shall have full authority to examine, 


-whether in car or yards or pastures or stables or upon the public domain, all 


animals passing through the state or any part of it, and, on detection or sus- 
picion of disease, take possession of and treat and dispose of animals in the 
said manner as is prescribed for animals resident in the state. (§2985, Political 


Code, 1903.) : 
How far these provisions have been superseded is a question for the courts. 
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Better Eggs. 
To Producers and Dealers in Eggs: 


While the quality of eggs marketed and sold in this State has improved 
greatly the last two years, due to the greater care exercised by the farmer 
and merchant, the situation is yet far from satisfactory. There is still a dis- 
position among many farmers to be careless and indifferent in the matter of 
handling and marketing their eggs, and this is also true of altogether too many 
merchants. 

It is claimed that 10 per cent of all the eggs sold in this State during June, 
July and August are “‘rotten,’’ while 35 per cent are ‘‘seconds.’’ These “rots” 
and ‘‘seconds’”’ represent an average loss of over $1.00 on every case of eggs the 
farmer sells. A large part of this loss can be stopped if the farmers and 
merchants will follow the suggestions given herewith: 

To the Farmer: 

1. Provide plenty of clean, dry nests, one for every four or five hens, 
so that they will not be compelled to make nests in the weeds or under 
buildings. 

2. Gather your eggs at least once a day. Better twice a day during the 
hot weather and on rainy days. 

8. Market your eggs at least twice a week during the summer months. 

4, Keep your eggs in a cool, dry place. Don’t keep them in a warm kitchen 
or a damp cellar. 

5. Don’t wash eggs for this will cause them to spoil. Use the dirty eggs 
at home. 

6. Don’t market eggs that have been gathered from a stolen nest. Such 
eggs should be used at home where the bad ones can be eliminated at the time 
of using. c 

7. Don’t sell incubator eggs. 

8. Don’t market the extra large (double yolked), small or cracked eggs. 

9. Don’t expose the eggs to the Summer sun when taking them to market. 

10. Don’t sell eggs case count, but demand that they be candled. 

11. Keep your eggs in clean cases and fillers, with plenty of packing on 
top and bottom of each case to prevent breakage when taken to market. 

12. Don’t allow the male birds with the flock after the hatchling season. 
Practical tests have shown that infertile eggs keep best. 

To Egg Dealers: 

1. Don’t keep your eggs in a warm back room or a damp basement. 

2. Ship our eggs often; at least twice a week during the summer months. 

3. Refuse to accept cracked, spoiled or dirty eggs. Return all rejected 
eggs to the customer. This will avoid possible misunderstanding and dissatis- 
faction. 

4. Ship your eggs in clean, unbroken cases and fillers, thus avoiding loss 
by breakage and spoilage. 

5. All eggs sold between June 1st and February 1st should be sold on 
the ‘‘loss off’? or ‘‘candled’’ basis, in accordance with the ruling issued three 
years ago. Any shipment of eggs between the dates mentioned is. more than 
likely to contain bad eggs, and under our law it is a misdemeanor, punishable 
by a maximum fine of $50.00 for the first offense, to sell, offer for sale, ship 
or deliver for shipment eggs that are filthy and unfit for food. 

During the last two years we have prosecuted a number of merchants 
and about an equal number of farmers for having violated the law with refer- 
ence to eggs and it is our purpose to continue a vigorous enforcement of the 
same. 

Comply with the instructions and follow the suggestions given here and 
you will avoid prosecution as well as help improve the quality and thereby in- 
crease the value of the eggs produced in South Dakota. (Bulletin No. 32.) 

May 25, 1912. 


lee. 


To Dealers and Consumers of Ice: 
A large amount of Ice has long been harvested and packed every winter 
in South Dakota that is of questionable character. The Food Department, 
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up to the present date, has been dealing with other problems and has not been 
able to consider the vital question of the character of the Ice 6ffered for sale 
to the public. The time has come, however, when the Department will assume 
an aggressive attitude with regard to the matter of Ice which is impure. 
The Department will object to the sale of Ice as food, or to be added to food, 
in South Dakota which is not pure from a sanitary standpoint. Ice is unfit for 
food under’ the following conditions: 

1. If it has been taken from a pond or stream which is contaminated by 
sewage from cess pools, outhouses, barns, kitchen wastes, etc. 

2. If during the process of freezing it has not been protected from tres- 
passers by a portable fence or other suitable means. Ice which is located at 
a considerable distance from human habitation and out of common range of 
trespassers would, of course, need no such protection. 

3. If it has been handled and transported under unclean and unsanitary 
conditions. 

Dealers in Ice, hotels, boarding houses, restaurants and proprietors of 
soda fountains are warned against the sale of Ice as food, or in food and 
drink, which is contaminated by sewage or from other causes. 

The Department will not hesitate to recommend prosecution of parties 
who impose upon the public by selling Ice for food purposes which is con- 
taminated. 

Ice intended purely for cooling, but which is not to be added to food and 
does not come in contact with it, is not contemplated in the above. However, 
parties selling Ice to be used simply for cooling purposes must inform all 
customers that such Ice is not intended to be added to food or they will lay 
themselves liable to prosecution. (Bulletin No. 17.) 

April 21, 1911. 


See the standard for milk in Chapter I, Part III. 

Federal rules and regulations apply herein, so far as applicable. 
See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§5, Food, Sixth, 
Chap. 163, Laws 1909.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48, FOOD THE PRODUCT OF DISEASED ANIMAL, 


Similar to the provision of the federal law, which see. (§5, Food, Sixth, 
Chap. 163, Laws 1909.) 

I deem it necessary to warn butchers and others against the sale, or 
slaughtering for sale, as food, of animals that are afflicted with any disease, 
such as tuberculosis, lump jaw, ete. (Circular No. 14.) See No. 37. 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§5, Food, Sixth, 
Chap. 163, Laws 1999.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


See Nos. 7, 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 
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51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 387. 


52. FOOD SOLD UNDER COINED NAME.’ 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7, also, Nos. 46-50. 
Federal rules and regulations apply herein, so far as applicable. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


It shall be unlawful for any person to manufacture, sell, offer or expose 
for sale any catsup which contains artificial coloring matter, added starch or 
other substance used as filler. (§15, Chap. 151, Laws 1907.) 

It shall be unlawful for any person, by himself, his servant or agent, or as 
the servant or agent of any other person or corporation to manufacture, sell, 
offer or expose for sale to the residents of this state any spices, and condiments, 
either ground or unground, which are adulterated with any foreign substance 
or substances within the meaning of this article. The term ‘spices and condi- 
ments,’ as used herein, shall embrace all substances known and recognized 
in commerce as spices and used as condiments, whether the same be in their 
natural state or in the form which would result from the grinding, milling, or 
mixing, or the compounding of the natural product. (§31, Chap. 151, Laws 1907.) 

It shall be unlawful for any person to manufacture, sell or offer for sale 
any vinegar that does not contain at least four and one-half per cent, by 
weight, of absolute acetic acid, or which contains any preparation of copper, 
lead, sulphuric acid or other injurious ingredient or any artificial coloring mat- 
ter; and in the case of apple or cider vinegar it shall contain not less than two 
per cent by weight of cider vinegar solids, and be the legitimate product of 
apple juice. And in the case of malt vinegar it shall contain at least two per 
cent of natural malt vinegar solids. (§32, Chap. 151, Laws 1907.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 


10 See, also, the law relating to the use of trademarks and trade names. 
11 See, also, the law relating to the use of trademarks and trade names. 
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Catsup. 

- During the past ‘few months, since the Federal Government issued Circular 
No. 68, relating to Catsups, we have examined in our laboratory a large num- 
ber of samples, representing nearly every brand shipped into the State. It 
has been found that only a very small per cent of these Catsups will pass the 
law, most of those now on sale being composed to a very large extent of spoiled 
material. Catsup manufactured from skin pulp, composed of parings, cuttings, 
rotten spots and tomato refuse which could not be canned, or Catsup made 


from whole small tomatoes which have been sorted out and allowed to partially 


rot, or even Catsup prepared from overripe and partially rotten tomatoes, freshly 
gathered from the vines, and imperfectly washed and sorted, is not fit for 
human consumption, even if artificially colored to give it an appetizing appear- 
ance and so highly spiced as to cover up any bad taste and odor of decom- 
position. The evidence obtained by our microscopists in the laboratory indi- 
eates that most of the Catsup now upon the market in South Dakota is of this 
description. Many manufacturers have seemed to think it a matter of indif- 
ference as to what kind of material entered into the composition of Catsup 
so long as its offensive character could be disguised and concealed and they 
were not interfered with by food officials. 

The U. S. Standards as set forth in Circular No. 19, which have been 
adopted in South Dakota, state that “catsup is the clean, sound product 
made from properly prepared pulp of clean, sound, fresh, ripe tomatoes with 
spices and with or without sugar and vinegar.’’? 

It cannot truthfully be said that it is impossible to prepare Catsup reason- 
ably free from mould, yeast and bacteria, since we find most of the canned 
tomatoes on the market almost entirely free from any evidence of spoiled 
material. 

I have been told by manufacturers that the manufacture of good, clean 
Catsup is only a matter of care in preparation and the proper selection of 
material, and that the cost to the consumer would not be greatly increased 
thereby. The latter statement would not apply to Catsup made from skins, 
cuttings and refuse, however, which, of course, could be manufactured very 
cheaply. There is no reason why equal pains should not be taken with Catsup 
as with canned tomatoes. 

It is true that mould and bacteria will ordinarily run higher in Catsup for 
two reasons: 


First, tomatoes designed to be made into Catsup are not peeled as in 
ease of tomatoes designed to be canned, and some mould and bacteria 
will inevitably cling to the outside of the peeling, but would be limited 
in amount and would not be sufficient in number to indicate decomposition. 
It is claimed that in some factories washing tomatoes used in making 
Catsup results in little more than wetting the skins. The washing should 
be thoroughly done so that all dirt, mould and foreign matter will be 
removed. 

Second, tomato pulp is concentrated into a little less than half of 
the original volume in the manufacture of Catsup, so that the proportion 
of mould and bacteria in the original tomato would be a little more than 
doubled in the final concentrated product. 


In consideration of all manufactures of Catsup, it should be said that Cir- 
cular No. 68 of the U. S. Department of Agriculture has only recently been 
issued and various facts brought out in that Circular were not known before, 
even to National and State Food officials, and a microscopist would have 
been at sea, having no bacterial standard and method to guide him in his 
investigations. That Circular, however, is, no doubt, but a beginning. Much 
yet remains to be done along the line of improvement of microscopic methods 
and a study of the decomposition products of the tomato, which I understand 
is now in progress in the Bureau of Chemistry at Washington. 

However, the lack of information imparted in the circular referred to 


122See Chapter I, Part III. 


1560 ! SOUTH DAKOTA [Chap. VII. 


above would not excuse any manufacturer who prepares his Catsup from raw 
material, or any maufacturer of tomato pulp for using obviously unfit material 
in the preparation of his product. 

The time has now come when no’ manufacturer can afford to be without a 
well-equipped laboratory, especially if he buys his pulp upon the market. 
His Catsup is sure to be scrutinized as closely by food officials for spoiled 
material as are some kinds of food for deleterious preservatives. Some of 
the best companies have already installed laboratories presided over by com- 
petent microscopists. 

The purpose of this bulletin is to caution all manufacturers and whole- 
salers not to ship into the State of South Dakota, from and after the date of 
this bulletin, Catsup which is made from spoiled material and will not 
meet the requirements laid down in Circular No. 68, U. S. Department of 
Agriculture, as from this time.on we will recommend that all dealers be prose- 
cuted whenever such cases are found, and dealers are hereby warned not 
to purchase or sell any Catsup which does not comply fully with the law. 
No dealer should purchase Catsup hereafter without a written guaranty from 
the manufacturer or wholesaler from whom the goods are obtained. The 
federal guaranty stamped upon the bottle will not be any protection to a 
retail dealer and will not receive consideration by this Department. The 
federal guaranty is only intended to apply to goods passing in interstate com- 
merce and does not cover goods sold at retail within the State. The retail 
dealer cannot be prosecuted if he has a written guaranty. The following is 
the text of the law: 


Sec. 7. That no dealer shall be prosecuted under the provisions of 
this act when he can establish a guaranty signed by the wholesaler, jobber, 
manufacturer or other parties residing in the United States, from whom 
he purchased. such article, to the effect that the same is not adulterated 
or misbranded within the meaning of this act, unless he shall have knowl- 
edge or notice of the falsity of such guaranty. Said guaranty to afford 
protection shall contain the name and address of the party or parties 
making the sale of such articles to such dealer, and in such case said party 
or parties shall be amenable to the prosecution, fines and other penalties 
which would attach in due course to the dealer under the provisions of 
this act. 


If Catsup on sale in the State is found to be illegal in that it is composed 
of spoiled material and the dealer has a written guaranty, the commissioner 
will notify such dealer of the falsity of such guaranty, and should he 
continue to sell such Catsup, he will be recommended for prosecution. 

In view of the conditions previously mentioned, we have been very lenient 
with dealers and manufacturers since discovering the Catsup situation in the 
State, but it is our purpose and determination, for the future, to protect the 
citizens of the State from Catsup made from rotten material, and due warning 
is given herewith. (Bulletin No. 21.) 

AUS pe hols 


Vinegar. 


Food Inspection Decision No. 140" of the United States Department of 
Agriculture recently issued defines the various kinds of vinegar. The South 
Dakota Food and Drug Department hereby adopts these standards as the 
standards for vinegar in this state, with the exception that all vinegar must 
contain at least 4% percent of acetic acid under our Jaw, instead of 4 per cent 
as under the federal law. All vinegars passing in interstate commerce and sold 
in the state of South Dakota must be labeled in accordance with this decision, 
which may be obtained by addressing the Bureau of Chemistry, Washing- 
ten; D.C. 

Attention is especially called to the fact that vinegar which is “diluted 
to 4% per cent acid strength’? must be labeled to indicate that fact. We will 
not hesitate to recommend dealers for prosecution for selling, or offering for 


13 See the federal law. 
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sale, such adulterated vinegar as vinegar. It must be sold as “vinegar diluted 
with water to 4% per cent acid strength.” . ; 

I understand various jobbers are putting such vinegar upon the market, 
and the temptation will be for dealers to sell it as vinegar, and not as “vinegar 
diluted with water.” ‘ : 

If a customer calls for cider vinegar only the undiluted product must be 
sold. Water is cheap and any customer should be allowed to dilute his own 
vinegar without paying for water at the price of vinegar. 

Vinegar which contains any added coloring matter is adulterated under our 
law and must not be sold or offered for sale under any circumstances. If dis- 
tilled vinegar is allowed to be colored in imitation of cider vinegar, it will be 
taken advantage of by unscrupulous dealers, who will pan it off on the con- 
sumer as cider vinegar.and at the price of pure cider vinegar, or will under- 
sell those who attempt to sell the genuine article and thus introduce unfair 
competition and have a tendency to drive the genuine, high grade article from 
the market. (Bulletin No. 30.) 

May 24, 1912. 


Respecting pickles, see Nos. 36 and 387. 
See No. 112. 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§5, Chap. 163, Laws 
1909.) 

It shall be unlawful for any person to manufacture, sell, offer or expose 
for sale any candy which contains terra alba, barytes, tale, paraffine, chrome 
yellow or other mineral substances or poisoncus colors or flowers,“ or vinous, 
malt or spirituous liquors or compound, or narcotie drug, or other ingredients 
injurious to health. (§14, Chap. 151, Laws 1907.) 

Federal rules and regulations apply herein, so far as applicable. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS, 


It shall be unlawful for any person to manufacture, sell, offer or expose for 
sale cider not produced wholly from unfermented juice of the apple. (§18, 
Chap. 151, Laws 1907.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the footnote under Nos, 33 and 46. 

Respecting impure ice, see No. 46. 

Respecting the adulteration of intoxicating liquors, see Chapter I, Part HI. 

See Chapter I, Part III. 

See No. 114. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 


14 Should read ‘‘flavors.”’ 
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See No. 116. 
See No. 39. 
See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, kept for sale, 
or in any manner brought within the provisions of the law, are subject to 
the requirements thereof, as in the case of any food or drug. When manu- 
factured for private or domestic use, and so used, and not sold, or kept for 
sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.% (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §2, Chapter 163, Laws of 1909, amended by Chapter 
252, Laws of 1911, quoted under No. 2. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term ‘‘misbranded,’’ as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 
of which shall bear any statement, design, or device regarding such article, or 
the ingredients or substances contained therein which shall be false or de- 
ceptive or misleading in any particular, and to any -food product which is 
falsely branded as to the state, territory, or country in which it is manufactured 
or produced. (§6, Chap. 163, Laws 1909, am. Chap. 13, Laws 1911.)1 , 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 
13, Laws of 1911, quoted under the preceding No. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended by 
Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or its label, shall bear any statement, design, or device regarding 
the ingredients of 2 the substances contained therein, which statement, design, 
or device, shall be false, deceptive or misleading in any particular,’ or if the 
same is falsely branded to the state, territory, county, city or town where 
made: . . . (§6, Food, Fourth, Chap. 1638, Laws 1909, am. Chap. 13, Laws 
POIs) 

Federal rules and regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. 


74. INCOMPLETENESS OF BRANDING. 
Federal rules and regulations apply herein, so far as applicable. 


i, e, used as a food. 

1 Substantially similar to the federal law, so far as it relates to food, 
which see. 

2So in statute. 

So far, substantially similar to the federal law, which see. 
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75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal rules and regulations apply herein so far as applicable. 


As to the various provisions and ulti relative to the label, see the Nos, 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. , 
See the provisions of §6, Food, Third, Chapter 163, Laws of 1909, amended 
by Chapter 18, Laws of 1911, quoted under No. 99. 
Federal rules and regulations apply herein, so far as applicable. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, \ 


See the provisions of §6, Food, Third, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 99. 


Federal rules and regulations apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 
79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded,’’ as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 


of which shall bear any statement, . . . regarding such article, or the 
ingredients or substances contained therein which shall be false or deceptive or 
misleading in any es . . « (86, Chap. 163, Laws 1909, am. Chap. 


13, Laws 1911.)* 
An article of food shall ne deemed to be misbranded, if the package con- 


taining it, or its label, shall bear any statement, . . . regarding the in- 
gredients of © the substances contained therein, which statement, . . . shall 
be false, deceptive or misleading in any particular, . . . (§6, Food, Fourth, 


Chap. 163, Laws 1909, am. Chap, 13, Laws 1911.)? 
Federal rules and regulations apply herein, so far as applicable. 
80. DESIGNS, DEVICES,-UPON LABEL.® 


That the term “misbranded,’’ as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 


of which shall bear any .. . design, or device regarding such article, or 
the ingredients or substances contained therein which shall be false or deceptive 
or misleading in any particular, . . . (§6, Chap. 168, Laws {909, am. Chap. 


13, Laws 1911.)* 
An article of food shall be deemed to be misbranded, if the package con- 


4The national and state governments have been insisting that all foods 
shall be properly labeled as to geographical location, as to whether or not they 
contain benzoate of soda, alum, .. . and that if statement of quality be 
given, it shall be accurate. If an article is labeled “First Quality’”’ and the 
actual fact is that it is second quality, it is a case of misbranding, for which 
some one could and should be held responsible. Purchasers would do well, 
therefore, to form the habit of reading the labels. It should be said that very 
few goods put out by reputable wholesale houses at the present time are not 
what they are claimed to be, and if consumers would form the habit of noting 
the brands of goods, together with the name of the manufacturer and whole- 
saler, they would soon learn to select the best goods on the market. The 
commissioner would advise, therefore, that housewives study the label.  (An- 
nual Report, 1910.) 

6’ Substantially similar to the federal law, so far as it relates to food, 
which see. 

®@So in statute. 

7 Substantially similar to the federal law, which see. 

8 See, also, the law relating to the use of trademarks and trade names, 
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taining it, or its label, shall bear any . . . design, or device regarding the 
ingredients of * the substances contained therein, which . . . design, or de- 
vice, shall be false, deceptive or misleading in any particular, . . . (§6, Food, 


Fourth, Chap. 168, Laws 1909, am. Chap. 13, Laws 1911.)7 
Federal rules and regulations apply herein, so far as applicable. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of .§6 Chapter 163, Laws of 1909, amended by Chapter 
18, Laws of 1911, quoted under No. 71. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended by 
Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, Sec- 
ond, of the federal law, which see. 

See the provisions of §6, Food, Fourth, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

See the two preceding Nos. 

See No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


Federal rules and regulations apply herein, so far as applicable. 
As to distinctive names, see No. 89. 
See Nos. 83, 110, and 111. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the label. 

The provisions of §6, Food, First, Chapter 163, Laws of 1909, amended by 
Chapter 18, Laws of 1911, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, relating to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to food purporting to be foreign, which see. 

Federal rules and regulations apply herein, so far as applicable. 

As to distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, relating to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to food purporting to be foreign, which see. 

An article of food shall be deemed to be misbranded, in case of every 
package-form, bottle or container, if the same does not bear the true net 
weight, the true net measure or true numerical count, the name of the real 
manufacturer or jobbers, and the true grade or class of the product, all of 
which is to be expressed on the face of the principal label in clear distinct 
English words, so that the same can be plainly read, Provided, that package, 
bottle, or container on hand at the time of taking effect of this act do not 
come within the provisions of this paragraph. (§6, Food, Third, Chap. 163, 
Laws 1909, am. Chap. 13, Laws 1911.) 

Federal rules and regulations apply herein, so far as applicable. 

See Bulletin Nos. 18 and 28, quoted under No: 99. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

That the term ‘misbranded,’’ as used herein shall apply . . . to any 
food product which is falsely branded as to the state, territory, or country in 


6 So in statute. 
7 Substantially similar to the federal law, which see. 
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which it is manufactured or produced. (86, Chap. 163, Laws 1909, am. Chap. 
13, Laws 1911.) 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended by 
Chapter 13, Laws of 1911, relating to food purporting to be foreign, herein, 
are similar to the provisions of §8, Food, Second, of the federal law, relating 
to food purporting to be foreign, which see. 

An article of food shall be deemed to be misbranded, if the package con- 
taining it, or its label, shall bear any statement, design, or device regarding 
the ingredients of ® the substances contained therein, which statement, design, 
or device, shall be false, deceptive or misleading in any particular, or if the 
same is falsely branded to the state, territory, county, city or town, where 
made: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured or produced," 
and bears the true net weight, as herein required. (§6, Food, Fourth, First, 
Chap. 163, Laws 1909, am. Chap. 13, Laws 1911.) 

It shall be unlawful for any person or persons, firm or corporation to sell, 
offer for sale or expose for sale any wheat flour unless the package, bag or 
container in which said wheat flour is packed be plainly branded or stenciled 
as to the state, territory or country where manufactured or produced. (§20, 
Chap. 163, Laws 1909.) 

Any wheat flour sold or offered for sale in this state must have plainly 
branded on the bag or container thereof the name of the state, territory or 
country where manufactured. (Reg. 5, Rules and Regulations for the Enforce- 
ment of the Pure Food Laws.) 

Federal rules and regulations apply herein, so far as applicable. 

To falsely indicate the place of manufacture or production of foods, con- 
stitutes misbranding and is a violation of law. For example, Caracas cocoa 
must actually be produced in Caracas, Java coffee must actually be produced 
in Java, Alaska salmon must actually be produced in Alaska. It has been’ the 
custom in the past to use these terms so liberally as to greatly deceive the 
public, but to now misbrand an article of food as to its place of production 
or manufacture, constitutes a violation of law. 

This and the two Nos. following should be read together. 

\ 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign language, 
see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME, 

The provisions of §6, Food, First, Chapter 168, Laws of 1909, amended by 
Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

See the provisions of §6, Food, Fourth, First, Chapter 163, Laws of 1909, 
amended by Chapter 18, Laws of 1911, quoted under No. 110. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 110. 


® Similar to the federal law, so far as it relates to food, which see. 
10 So in statute. 
11S0 far, similar to the provisions of §8, Food, Fourth, First, of the federal 


law, which see, 
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90, FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§6, Food, First, 
Chap. 1638, Laws 1909, am. Chap. 13, Laws 1911.) 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 13, 
Laws of 1911, quoted under No. 71. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, which see, , 

See the provisions of §6, Food, Third, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 84. 

See the provisions of §6, Food, Fourth, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 


Graham Flour. 


There has been considerable complaint throughout the state among con- 
sumers that they are unable to obtain true Graham Flour, and an investigation 
of the matter has proved that there is ground for this complaint. The ques- 
tion has been taken up with various millers, and but very few of them really 
claim to be manufacturing true Graham Flour. 

The United States standards for Graham Flour state that Graham Flour 
is ‘‘unbolted wheat meal,’ and nearly all of the so-called Graham Flour on 
the market is more or less bolted. Furthermore, many manufacturers are in 
the habit of making a flour which is sold as Graham Flour by mixing bran with- 
various grades of wheat flour. This does not comply with the law when labeled 
or sold as Graham Flour. No objection could of course be made against it if 
labeled and sold for exactly what it is, but it is not Graham Flour and must 
not be sold as such. The millers seem to be under an impression that the 
public demands a Graham Flour that is more or less bolted and which is 
finely ground. This, I believe, is a mistake, if one can judge from the frequent 
complaints from consumers which are made to the effect that it is impossible 
to obtain any true Graham Flour upon the market. 

Notice is hereby given that all Graham Flour sold in the state of South 
Dakota, subsequent to January 1, 1913, must be ‘“unbolted wheat meal,’’ ac- 
cording to the Federal Standards,“ which are the standards adopted for the 
State of South Dakota. (Bulletin No. 31.) 

May 25, 1912. 


Respecting dairy products, see Chapter I, Part III. 

Canned soaked peas and beans should be plainly labeled in some manner to 
show that they are soaked. It is well known that soaked peas and beans are 
less pleasing to the eye, less palatable, and are cheaper than the normally 
prepared goods, and to sell them without being properly labeled constitutes 
misbranding and-is a violation of law. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.33 


The provisions of §6, Food, First, Chapter 163, Laws of 1909, amended 
by Chapter 18, Laws of 1911, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 


12See Chapter I, Part III. 
18 See the Oleomargarine cases, cited in Chapter I, Part II, fs 
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See the provisions of §6, Food, Third, Chapter 168, Laws of 1909, amended 
by Chapter 18, Laws of 1911, quoted under No. 84, 

See the provisions of §6, Food, Fourth, First, Second, Chapter 163, Laws 
of 1909, amended by Chapter 13, Laws of 1911, quoted under Nos. 110 and 111. 

See the provisions of §§19, 21, 22, Chapter 151, Laws of 1907, quoted under 
No. 116. 

It shall be unlawful for any person to sell, offer or expose for sale any 
honey which has not. been wholly made by bees from the natural secretions 
of flowers and plants. (§20, Chap. 151, Laws 1907.) 

It shall be unlawful for any person to manufacture, sell, offer or expose for 
sale as lard any product not wholly and legitimately and exclusively the ren- 
dered fresh fat from slaughtered healthy hogs. (§23, Chap. 151, Laws 1907.) 
See No. 37. 

“It shall be unlawful for any person to manufacture, sell, offer or expose for 
sale as maple sugar any substance not the legitimate and exclusive product 
of the sap of the maple tree; nor sorghum that is not produced wholly from 
sorghum cane; nor cane syrup or molasses not wholly produced from sugar 
cane. (§24, Chap. 151, Laws 1907.) 

Respecting imitation dairy products, see Chapter I, Part III. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


The provisions of §6, Food, First, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, ae 
First, of the federal law, which see. 

See the provisions of §6, Food, Fourth, First, Chapter 168, Laws of 1909, ° 
amended by Chapter 13, Laws of 1911, quoted under No. 110. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 93 and 111. : 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federai law, which see, (§6, Food, Second, 
Chap. 163, Laws 1909, am. Chap. 13, Laws 1911.) 

Federal rules and regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

The provisions of §6, Food, Second, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, which see. 

See the provisions of §6, Food, Fourth, Second, Chapter 163, Laws of 1909, 
amended by Chapter 13, Laws of 1911, quoted under No. 111. 

See the provisions of §6, Food, Third, Chapter 168, Laws of 1909, amended 
by Chapter 18, Laws of 1911, quoted under No. 84. 

See the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 13, 
Laws of 1911, quoted under No. 71. 

See the provisions of §6, Food, Fourth, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 72. 

See the provisions of §5, Food, Fifth, Chapter 168, Laws of 1909, quoted 
under No. 38. 

See the provisions of §22, Chapter 151, Laws of 1907, quoted under No. 116. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should ke read together. 

See the No. following. 
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98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

Federal rules and regulations apply herein, so far as applicable. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, in case of every 
package-form, bottle or container, if the same does not bear the true net 
weight, the true net measure or true numerical count, the name of the real 
manufacturer or jobbers, and the true grade or class of the product, all of 
which is-to be expressed on the face of the principal label in clear distinct 
English words, so that the same can be plainly read, Provided, that package, 
bottle, or container on hand at the time of taking effect of this act do not 
come within the provisions of this paragraph. (§6, Food, Third, Chap. 163, 
Laws 1909, am. Chap. 18, Laws 1911.) 

; Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of another 
article, if the name be accompanied on the same label or brand with a state- 
ment of the place where said article has been manufactured or produced, and 
bears the true net weight, as herein required. (§6, Food, Fourth, First, Chap. 
163, Laws 1909, am. Chap. 13, Laws 1911.) 

Federal rules and regulations apply herein, so far as applicable. 

: - The cans bear no mark by which the ordinary purchaser can determine the 

amount of oysters contained therein, although the jobber and retail merchant 
know how much oyster meat they are buying and selling. These cans, if not 
entirely filled with oysters, should be labeled to show the average number of 
ounces of oysters in the cans. Of course, it is necessary in case of cove oysters, 
to add some water, but only the minimum amount necessary should be used if 
the can is to bear no statement of the amount of oysters contained therein. 
See No. 35. 


The Net Weight Law. 

The Net Weight Law, known as the Curtiss Bill [also as Senate Bill No. 
47], imposes the following requirements: 

1. Each and every package of food must be stamped to show the true net 
weight, measure, or numerical count. 

2. It must bear the name of the manufacturer or wholesaler, together with 
the address of the same. 

8. The true grade, or class, of the product must be given. 

4. All goods in the hands of retailers and wholesalers within the State on 
July ist, 1911, are exempt and do not come within the terms of the law. Ac- 
cording to the opinion of the Attorney General, this provision does not apply 
to goods outside of the State. ‘ 

The Department will allow variations on account of small unavoidable 
errors in weighing, if the error is found to be as often above as below the 
stated weight, and will also take into consideration shrinkage due to climatic 
conditions in case of packages put up under normal conditions from normal 
stock. ; 

Pending the establishing of standards by the State Food and Drug Com- 
missioner, we would respectfully request wholesale firms doing business in 
South’ Dakota to comply as nearly as possible with that part of the law re- 
quiring the true class or grade of the product to be plainly marked upon the 
container. 

It is expected that a system of standards can be established and announced 
by March ist, 1912. 

Dealers should always protect themselves by obtaining a written guaranty 
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from jobbers with whom they deal. The federal guaranty stamped upon each 
package will give no protection whatever to a dealer in-South Dakota, or any 
other State. It is only intended to apply to goods in interstate commerce. The 
legend, ‘“‘Guaranteed Under the Food and Drugs Act of June 30, 1906,” is mis- 
leading many dealers and consumers, as it seems to convey the idea that the 
government, in some sort of way, is behind the product and guarantees the 
Same. But many of the worst frauds we have found bear the above legend, 
and it is not necessarily a guaranty of purity in any manner whatever. 

The Commissioner will enforce this law with prosecutions, if necessary. 
Therefore, dealers should not accept any goods after July ist, which are not 
labeled to show the true net weight, or measure, or numerical count, as well 
as the name of the manufacturer or wholesaler, unless such goods are pur- 
chased from one of our own wholesale houses within the State. Our own South 
Dakota wholesale houses will on the first of July, no doubt, have in stock a 
considerable quantity of goods not labeled according to our Net Weight law, 
and, under the terms of the law, these goods will be exempt and dealers need 
have no fear in handling the same. 

Special attention is dalled to the fact that boxes of berries must be labeled 
to show the true measure after July 1st, 1911. 

The following is the text of the law, which is simply an amendment to the 
third paragraph of Section 6 of our general food law, passed two years ago. 

The law, as amended, reads as follows: . . . (See above.) (Bulletin 
No. 18.) 

April 27, 1911. 


The Net Weight Law. 


The Net Weight Law, enacted by the legislature of 1911, imposes the 
following requirements: \ 

1. Each and every package of food must be stamped to show the true 
net weight, measure, or numerical count. 

2. It must bear the name of the manufacturer or wholesaler, together 
with the address. of the same. 

, Notice is hereby given that packages of groceries of all kinds, pails of 
lard, confectionery, soft drinks, liquors, ete., received by the retailer on, or 
after, July 1, 1912, must be labeled to comply with the requirements of this 
law. 

The Department will allow variations on account of small, unavoidable 
errors in weighing, if the error is found to be as often above as below the 
stated weight, and will also take into consideration normal shrinkage due 
to climatic conditions. 

All packages of confectionery retailing regularly for 10c. or over, must 
be labeled according to law. 

In order to allow the commissioner time to study the situation, no’ prose- 
cutions will be made on fresh fruits until further notice. 

The following is the text of the law, which is simply an amendment to 
the third paragraph of Section 6 of our general food law, passed two years 
ago: ~ . . (See above.) 

Do not forget that we will not hesitate to recommend dealers for prosecu- 
tion for selling, or offering for sale, foods in package form not labeled in 
accordance with this law. (Bulletin No. 28.) 

May 11, 1912. 


See Chapter I, Part III. 
100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §6, Food, Third, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 99. 

See the provisions of §6, Food, Fourth, Second, Chapter 163, Laws of 1909, 
amended by Chapter 13, Laws of 1911, quoted under No. 111. 

See the provisions of §$19, 21, 22, Chapter 151, Laws of 1907, quoted under 


No. 116. 
Federal rules and regulations apply herein, so far as applicable. 
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101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 
Federal rules and. regulations apply herein, so far as applicable. 
See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 13, 
Laws of 1911, quoted under No. 71. 

The provisions of §6, Food, Second, Chapter .163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, which see. 

See the provisions of §6, Food, Third, Chapter 163, Laws of 1909, amended 
by Chapter 18, Laws of 1911, quoted under No. 99. 

See the provisions of §6, Food, Fourth, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, quoted under No. 72. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, purity, grade, or class, or regarding the name of 
the manufacturer or jobber, or regarding the place of manufacture or produc- 
tion, must. not be used upon the package containing it or its label. Food 
must not purport to be foreign, when not so. 

As the federal regulations apply herein, so far as applicable, see the 
definition of the term ‘“‘label’’ and the consideration of this topic generally in 
the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

See Nos. 84, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 

See the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 13, 
Laws of 1911, quoted under No. 71. 

Federal rules and regulations apply herein, so far as applicable. 


105. FOOD WITHOUT LABEL. 

The provisions of §6, Food, First, Chapter 163, Laws of 1909, amended by 
Chapter 18, Laws of 1911, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

Federal rules and regulations apply herein, so far as applicable. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 

Federal rules and regulations apply herein, so far as applicable. 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 

See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 71, 72, 96, 99, and 111. 


109, MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD, 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.14 
Provided, that an article of food which does not contain any added 


14 See, also, the law relating to the use of trademarks and trade names. 


No. 111] MISBRANDING OF FOOD 1871 


poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of mixtures or compounds which may be now or from time to 
time hereafter known as articles of food, under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with a 
Statement of the place where said article has been manufactured or produced 
and bears the true net weight, as herein required.1¢ (§6, Food, Fourth, First, 
Chap. 163, Laws 1909, am. Chap. 13, Laws 1911.) 

The provisions of §6, Food, First, Chapter 163, Laws of 1909, amended 
by Chapter 13, Laws of 1911, herein, are similar to thé provisions of §8, Food, 
First, of the federal law, which see. 

Federal rules and regulations.apply herein, so far as applicable. 

It is to be noted that two alternative provisions are set forth herein, as 
in the federal law: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends, without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


An article of food shall be deemed to be misbranded, if the package con- 
taining it, or its label, shall bear any statement, design, or device regarding 
the ingredients of 1 the substances contained therein, which statement, design, 
or device, shall be false, deceptive or misleading in any particular, or if the 
same is falsely branded to the state, territory, county, city or town where 
made: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

In the case of articles labeled, Grand, or tagged so as to plainly indicate 
that they are compounds, imitations or blends and the word ‘‘compound,”’ 
“imitation,” or “‘blend,’’ together with the percentage of each ingredient there- 
in,8 as the case may be, is plainly stated on the package in which it is offered 
for sale; Providing, that the term blend as used herein shall be construed to 
mean a mixture of like substances not excluding harmless coloring or flavoring 
ingredients used for the purpose of coloring and flavoring only; and Providing 
Further, that nothing in this act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary foods which contained no unwhole- 
some added ingredient to disclose their trade formulas, except in so far as the 
provisions of this act may require to secure freedom from adulteration or mis- : 
branding. (§6, Food, Fourth, Second, Chap. 163, Laws 1909, am, Chap. 18, 
Laws 1911.) 

The provisions of §6, Food, First, Chapter 168, Laws of 1909, amended by 
Chapter 13, Laws of 1911, herein, are similar to the provisions of §8, Food, 
First, of the federal law, which see. 

Sée the provisions of §6, Chapter 163, Laws of 1909, amended by Chapter 
13, Laws of 1911, quoted under No. 71. 

See the provisions of §§19, 21, 22, Chapter 151, Laws of 1907, quoted under 
No. 116. 

Federal rules and regulations apply herein, so far as applicable. 

All blended sirups, that is, sirups composed of two or more different kinds 


15 So far, similar to the federal law. 
18 See No. 99. 

17 So in statute. 

18 This provision should be noted. 
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of sirups, must be labeled to show the per cents of the various sirups of which 
they are composed. 

All jellies and jams composed of blends of two or more juices must be 
labeled to show the percentage of the various juices and the sugar or glucose 
used in their preparation. 

Blended flours composed of a mixture of two or more flours, as rye-wheat, 
must be labeled to show the percentage of the various flours used in its 
preparation, as, for example, a rye-wheat flour of the following proportions 
should be labeled ‘60% rye, 40% wheat’’; or a blended buckwheat-wheat flour 
of the stated proportions should be labeled ‘‘80% buckwheat, 20% wheat flour.” 

The purpose of the ‘law in requiring the per cents of ingredients is the 
protection of the public in case, for example, of a cane-maple syrup. If such 
a syrup should simply be labeled cane-maple the unscrupulous manufacturer 
would be tempted to add such an exceedingly small per cent of maple as not 
to be of any value. If the per cents of the ingredients are given, however. 
the consumer is not deceived, no matter how small the amounts of some of 
the constituents may be. 

See No. 116. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


See the provisions of §§31, 32, Chapter 151, Laws of 1907, quoted under 
No. 68. 

It is contrary to our law to sell mustard colored with turmeric unless it 
is labeled to show that fact. The turmeric gives the mustard a rich yellow 
color, which is more pleasing to the eye than the natural mustard. There 
ean be no objection to coloring mustard in this manner, providing it is labeled 
to show the fact. 

The provisions relating to the misbranding of food generally, relate in like 
manner to the misbranding of condiments. (See above.) 

See No. 63. 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 


Commercial Waters. 


There are a large number of firms dealing in Commercial Waters in the 
State of South Dakota. Many of the bottlers are foreign, but a large number 
of domestic companies are selling water under various brands. 

The Department has recently discovered the fact that many of these waters’ 
are misbranded. Some of them claim to possess highly curative properties,— 
which they do not possess. Some of them claim to be spring water when they 
are ordinary well water. Some of them make extravagant claims with regard 
to the analysis. Many people are paying a high price for such water, in the 
hope of being greatly benefited by drinking the same—the matter of fact is that 
in many cases the water so purchased is no better or not so good as ordinary 
well water, or the city water to which they have easy access without extra cost. 

Notice is hereby given that this Department will not hesitate to recommend 
prosecution of parties selling or offering for sale: 

1, Waters which are unsanitary as shown by chemical analysis. 


2. Waters misbranded as to source. 
3. Waters misbranded as to curative properties. 
4. Waters which are misbranded as to degree of hardness. 


= 
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5. Waters which are misbranded as to character of ingredients. 

6. Waters sold as spring water, which is obtained from an ordinary well. 

Spring water is water which flows out of the ground of its own accord, with 
a distinct current, and not obtained by driving a tube into a sand bed. An erro- 
neous impression is very common among people generally that spring water is 
a pure water, when, as a matter of fact, it is as likely to be contaminated 
as well water; nor is it likely to be any better from any standpoint—mineral 
or sanitary. 

One of the leading duties imposed upon the Food and Drug Department 
is to prevent fraud; and while the suppression of the sale of substances dele- 
terious to health is, perhaps, our first duty, the second duty—that of pre- 
venting fraud—is closely akin to it. 

Notice is hereby given that on the first of March, 1912, we shall begin to 
take samples of waters on sale in this State, sold for drinking purposes, which 
we believe to be misbranded or adulterated within the meaning of the Food 
Act of 1909, and will recommend parties for prosecution for manufacturing, 
selling, or offering for sale, such illegal waters. This applies to the dealer 
as well as the bottler. (Bulletin No. 27.) 

Feb. 5, 1912. 


Carbonated Beverages. 


To Manufacturers and Dispensers of Carbonated Beverages: 

For your guidance in manufacturing, dispensing and selling carbonated 
beverages your attention is called to the following requirements: 

SACCHARINE. The use of saccharine or any other artificial sweetener 
is absolutely forbidden. Parties found selling products containing these ingredi- 
ents will be promptly prosecuted. 

CQLORING MATTER. We would urge the use of harmless vegetable colors 
as far as possible, but the use of the seven permitted coal tar colors is allowed 
providing they have been properly certified. Accept no coal tar colors unless 
they are guaranteed and the label bears the legend: ‘Part of Certified Lot 
Number ,’ or “Made from Certified Lots Number. ie 

PRESERVATIVES. Benzoate of Soda is the only chemical preservative 
the use of which is permitted, and in every case the per cent used must 
be plainly stated on the label. 

Do not use any proprietary preparations the ingredients of which are not 
stated on the label. They may get you into trouble. It is also important 
that the label give specific directions for the proportions to be used and 
the proper labeling of the finished product. 

LABELING. What is required to be stated on the label: 

1. The label must bear the name of the manufacturer or jobber. In 
the case of pop bottles, this may be blown in the glass. 

2. It must bear the true net weight or measure, which may be stated 


as follows: ‘8 oz.’”’ or “8 oz. net.’’ Do not use the word ‘‘capacity.”’ 
3. When added color is used the label must bear the legend: ‘Artificially 
colored.”’ 


4. If artificial flavors are used it must be so stated. In case of pops, 
the legend, ‘‘Artificial flavor and color,” will be satisfactory even though they 
contain no added color. 

5. If Benzoate of Soda is added, its presence and the per cent used must 
be declared upon the label. 

On the ordinary small pop bottle, all the above required information may 
appear on the crown cap. On larger bottles it should appear on a label 
attached to the body of the bottle. 

A carbonated water flavored with extract made from pure fruit oils or 
with pure fruit juices, without added coloring matter or preservative, need 
be labeled only for the name of the product and the name of the manufac- 
turer or jobber and the net weight or measure. 

The practice of using bottles bearing blown in the glass the names of 
other manufacturers, constitutes misbranding, and will not be permitted. 
Bottlers found following this practice will be prosecuted. 

SANITATION. The matter of cleanliness in the manufacture and dis- 
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pensing of soft drinks and soda water is very important and will have our 
attention. Extreme care should be used in washing and sterilizing all bot- 
tles and other containers. The doors and windows of all bottling factories 
should be well screened and the sirup room should be screened off by itself. 

LEAD STOPPERED BOTTLES. It is well known that the acids in soft 
drinks attack the lead in the stoppers, dissolving varying quantities, and 
since lead is a poison, lead stoppered bottles should not be used. 

PUBLICATION. Under our present law the Commissioner is required 
to publish lists of adulterated and misbranded products, as found from time 
to time, in all official county papers in the state. If you follow the above 
instructions you need have no fear that your name will appear in these lists. 
(Bulletin No. 29.) 

May 18, 1912. 


See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


See the provisions of §6, Food, Fourth, First, Second, Chapter 163, Laws of 
1909, amended by Chapter 18, Laws of 1911, quoted under Nos. 110 and 111. 

Federal rules and regulations apply herein, so far as applicable. 

See Nos. 110, 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


It shall be unlawful for any person to manufacture, sell, offer or expose 
for sale as extracts, flavorings which are not made from the natural fruit 
unless same are labeled ‘‘Artificial,’’ provided, that the word artificial must 
immediately precede the name of the flavoring and in type the same size and 
style. Such flavorings shall be free from artificial coloring matter. (§19, 
Chap. 151, Laws 1907.) 

It shall be unlawful for any person to manufacture, sell, offer or expose for 
sale any extract of lemon, essence of lemon or spirits of lemon containing less 
than five per cent of pure oil of lemon dissolved in ethyl alcohol, or to which 
has been added any artificial coloring matter, other than that derived from 
lemon peel. Any preparation containing less than five per cent of lemon oil 
dissolved in ethyl alcohol may be sold if labeled ‘‘Imitation Lemon Extract.’’ 
Provided, that the word “‘imitation’’ is in no smaller type than the name of the 
article and said preparation shall contain no added coloring matter. (§21, 
Chap. 151, Laws 1907.) 

It shall be unlawful for any person to manufacture, sell, offer or expose 
for sale extract of vanilla, essence of vanilla or spirits of vanilla not made 
wholly from the extractive matter of vanilla beans dissolved in ethyl alcohol 
containing not less than forty per cent alcohol by volume and free from all 
foreign coloring matter. Imitation vanilla flavoring containing any substance 
or substances other than the extractive matter derived from vanilla beans must 
be labeled with the name of each ingredient contained therein, in legible type 
of equal size and style, and must be free from all foreign coloring matter. 
(§22, Chap. 151, Laws 1907.) 

Lemon Extract should contain at least 5% of lemon oil by volume. If it 
contains less than 5% by volume, it should be labeled ‘Imitation Eixtract.’’ 
The only coloring matter allowed is the extract from lemon rind. However, 
turmeric, or other harmless vegetable color, or certified aniline dye may 
be used if the fact is plainly stated upon the label. 

Terpeneless Lemon Extract is prepared by dissolving terpeneless oil of 
lemon in dilute alcohol, and must not contain less than 0.2% by weight of 
citral, derived from oil of lemon. 

Vanilla Extract is prepared from the vanilla bean, with or without sugar, 
and should contain the extract from 10 grams of the vanilla bean in 100ce of 
aleohol of at least 40% strength. 

Compound Vanilla Extract, composed partly of true vanilla extract but 
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fortified by various organic chemicals, must be plainly labeled ‘Compound 
Vanilla Extract’? and the label must plainly indicate the various constituents. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) ; 
See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.!® (See above.) 


119. MISBRANDING OF FGOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §2, Chapter 163, Laws of 1909, amended by Chapter 
252, Laws of 1911, quoted under No. 2. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 


See the footnote under Nos. 33 and 46. 
See the consideration of this topic in the Introduction. 


To Dealers in Drugs: 


In accordance with our announcement of a year ago, our inspectors will 
begin on November ist to take samples of drugs mentioned in the list below, 
with a view to determine their strength. The list receiving our first atten- 
tion will be found appended below. In due time another list will be an- 
nounced, the exact date will depend upon circumstances, but will probably be 
but a very few weeks. 

During the past two years we have analyzed about 700 drugs, but we hope 
to analyze more than a thousand this year. 

It is very important that drugs administered by physicians to patients 
under their charge shall be of standard strength as required by the U. S. 
Pharmacopoeia and National Formulary, or they cannot be relied upon to 
produce the .results expected of them. 

In order to help you, we are making a few suggestions below. We under- 
stand, however, that perhaps in the majority of cases our advice is unnecessary, 
but in many cases our inspection work has clearly demonstrated that our 
caution is entirely timely; e. g., 


Some samples of Fowler’s solution which we have examined have been 
very weak, perhaps indicating that they were old samples and had deteri- 
orated on the shelves of the pharmacist. One wholesale house was found 
to be putting out Fowler’s solution over two and one-half times U. S. P. 
strength!!! 

Some of the lime water examined was found to be about as strong 
as tap water!! 

Some of the tincture of iodine has been very carelessly made. 

Some of the tincture of iron examined was found to be a long way 
from standard. 

Some of the spirit of camphor examined impresses one that the pro- 


portions had been guessed at in making it up. 
Some of the sweet spirit of nitre examined has no doubt deteriorated on 


19j, e., used as a food. z 
1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
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the shelves. See that yours is O. K. Don’t keep it too long. When it 
gets old throw it out, 

Some of the dilute hydrochloric acid examined is much farther from 
standard than it ought to be. 


Get the latest Pharmacopoeia and National Formulary, if you haven’t 
them already. Some of your U. S. P. and N. F. preparations are sure to be 
illegal if you do not have the latest editions of these books. 

Do not use well water or rain water in place of distilled water. The 
Pharmacopoeia and the National Formulary require distilled water. I fear 
that the distilled water which some of our druggists have been using is 
pure, unadulterated rain water. We have found so many pharmacists who 
are ‘‘just out” of distilled water that it has aroused our suspicions. 

When a certain drug is called for in a prescription, do not substitute 
another for it without the consent of the prescribing physician. 

Do not refill your lime water bottle with water without recharging with a 
fresh supply of lime. 

Be careful in measuring and weighing. Get only the best chemicals that 
can be obtained upon the market in making your U. S. P. and N. F. prepara- 
tions. No amount of care can make a good product from poor drugs and 
chemicals, yet preparations made from the best material may easily be spoiled 
by slovenly and careless methods in measuring and weighing. Sometimes 
pharmacists introduce an error into their preparations by not allowing bottles 
and measuring vessels to thoroughly drain after rinsing with water or alcohol. 

Do not leave out the potassium iodide in making tincture of iodine. 

Do not sell illegal stock foods. See Bulletin No. 22. 

Do not purchase your linseed oil, raw or boiled, of any of the ‘“‘fake lin- 
seed oil’ companies. Their names are already well Known to the public. If 
you have any doubt as to the character.of the oil, send us a half pint sample, 
give us the name of the manufacturer and we will examine it free of charge. . 

You should arrange to assay any questionable stock. The public is entitled 
to accurately prepared drugs. That is what they pay for. 

Hither assay your dilute hydrochloric acid or purchase the assayed article, 
guaranteed by a reliable firm. 

Do not use commercial alcohol for U. S. P. alcohol. Cologne spirits only 
should be used in making U. S. P. and N. F. preparations. A small per 
cent of variation in the strength of alcohol sometimes makes a great differ- 
ence in its power to dissolve and hold certain drugs in solution. 

If you have some old stuff the history of which you do not know and 
which has been uncorked and exposed to the air many times and allowed to 
partially evaporate, throw it out. It may get you into trouble. 

When you purchase U. S. P. preparations be sure and obtain a signed 
guaranty that the same are not adulterated within the meaning of the drugs 
act of the State of South Dakota. This guaranty has not been tested in the 
courts in South Dakota, but probably applies to goods only so long as they 
remain in the unopened bottle. If these goods are allowed to deteriorate on 
your shelves, you are responsible. The federal guaranty will not give any pro- 
tection to retail dealers in South Dakota, and is frequently one of the worst 
forms of misbranding. Some of the worst frauds with which we had to deal 
bore the legend ‘‘Guaranteed under the Foods and Drugs <Act.’’ The federal 
guarantee was designed for a good purpose, but has been badly abused by 
misuse. Secure your own guaranty, signed by the jobber. 

The law requires that a list of all illegal samples shall be published in about 
170 official papers of the State. Do not let your name get into the list. 

The following list of drugs will be inspected and analyzed, beginning 
November ist. We realize that some of these drugs are not found in all drug 
stores, but in many localities they are demanded by physicians in their practice: 

1. Fowler’s Solution. 

Lime Water. 
Tincture of Iodine. 
Tineture of Iron. 
Spirit of Camphor. 
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6. Solution of Ferric Chloride. 

7. Sirup of Ferrous Iodide, 

8. Sirup of Hydriodie Acid. 

9. Sweet Spirits of Nitre. 

10. Dilute Acetic Acid. 

11. Spirit of Ammonia. 

12. Ammonia Water. 

13. Dilute Hydrochloric Acid. 

14, Dilute Sulphurie Acid. 

15. Dilute Nitric Acid. 

16. Distilled Water. 

17. Tineture of Opium. - 

18. Alcohol [U.-S. P.]. 

19. Tincture of Aconite. 

20. Tincture of Nux Vomica. 

Go to work and get your stock in shape at once. 

Don’t delay. 

We do not want to catch you; we want to enforce the law without prose- 
cutions if possible. We want to help you to get into line if you are not there 
already, as we must do our duty to the State. Parties found selling goods not 
of standard strength will be recommended for prosecution. (Bulletin No. 23.) 

Sept. 25, 1911. 


To the Druggists of South Dakota: 


In Bulletin No. 23, it was announced that on the ist of November we would 
begin to take samples for analysis from a certain list of twenty drugs, with 
a view to enforcing the Pure Drug Law. It is our policy to enforce this law 
with the least possible inconvenience to the druggists, by issuing successive 
lists of twenty (or more) drugs, which are to be brought up to standard by a 
given date, thus allowing them to build up their stock gradually until it will 
all comply with the law. 

A large majority of our druggists, I believe, have gone to work diligently 
and corrected their stock so far as the first list of twenty drugs is concerned. 
It is, of course, not necessary to carry in stock all of the twenty (or more) 
drugs enumerated in any list, as no doubt in many localities not all are de- 
manded by local physicians; but if all of these twenty drugs are sold, they 
should comply with the requirements of the Pharmacopoeia. While most of 
the druggists have gone to work and corrected their stock as suggested, it fs 
not difficult to find samples which do not comply with the law as we go 
about from place to place in the state, indicating that there are many druggists 
still who have not heeded our warning and admonition as they should. Several 
have already been fined in justice court for selling drugs not complying with 
the standards of the Pharmacopoeia, and several more have just been recom- 
mended for prosecution. In all of these cases, we have endeavored not to take 
advantage of exceptional circumstances. A reasonable allowance, which is far 
more liberal than in any other state with which we are acquainted, has been 
made where conditions would warrant it, and only in cases where drugs have 
varied very far from the requirements of the Pharmacopoeia or National 
Formulary have prosecutions been made. 

Two new lists of drugs are appended below. List No. 1 is also repeated for 
convenience in case of reference. 

We shall begin to take samples of drugs in List No. 2 on the first day of 
March, 1912, and in List No. 3 on the first day of May, 1912, with a view to 
enforcing the Pure Drug Law. 

Do not fail to follow our precautions enumerated in Bulletin No. 23. If 
you do not have a copy, send to the office for one, at once. 

Do not wait for successive lists to be issued, but from this time on, make 
sure that new preparations either made or bought are standardized. Then, 
as these lists appear, you will be ready to comply with less trouble and 
financial loss. 

Buy only the best drugs. Don’t run any risk in buying tinctures and 
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preparations from Cheap John houses. They may be cheaper in the beginning, 
but dearer in the end. 

I advise you to throw away your old stock unless you know, absolutely, 
it is all right or are in a position to assay it. Get in the habit of putting on the 
bottles, or recording in some convenient place, the date when each preparation 
was made. 

Do not trust the preparations of your drugs or the filling of prescriptions to 
an incompetent assistant. He may get you into trouble. We expect soon to 
begin to examine prescriptions filled in the drug stores of the state to determine 
whether they are accurately prepared. 

Be sure to weigh your drugs accurately and measure carefully. In weigh- 
ing, be sure to use a good accurate balance. Don’t measure in the old-fash- 
ioned, conical measuring glasses, but use accurately graduated cylindrical 
vessels instead. 

Don’t guess at anything in making up a preparation. D. F. Jones, Chair- 
man of our Drug Standards Committee, makes the following suggestion: 

“There is great danger of mistakes in the transposing of weights and 
measures from one system to another, and I would further recommend that 
all stores equip themselves with accurate weights and measures in the metric 
system.”’ 

Do not under any circumstances, fail to provide yourselves with the latest 
Pharmacopoeia and the National Formulary, if you do not have them already. 
One druggist who failed to follow this suggestion has recently had cause to 
regret it to the tune of $10.00 and costs. 

Don’t use rain water in making up your U. S. P., or N. F., or any other 
preparations, or in filling prescriptions. Rain water is, usually, most unsanitary 
and will not comply with the requirements of the Pharmacopoeia. 

One wholesale drug house wrote me that they had “had difficulty with 
some druggists who adulterated some of their preparations with water or 
alcohol to make them go farther, but not in South Dakota,’’—let us hope not. 

Every time a bottle containing Fowler’s solution is opened, a little air is 
let in which oxidizes a small portion of the arsenic and weakens the solution. 

Be sure to follow the directions of the Pharmacopoeia closely in making 
Tincture of Iodine, or the potassium iodide may remain undissolved and your 
preparation will not stand the test. 

Prepare your Sweet Spirits of Nitre in the smallest possible quantities. 
Keep in a cool, dark place. When it gets to be a month old, throw it away 
and prepare a new stock, as it has been demonstrated that Sweet Spirits of 
Nitre will not keep long without deterioration. 

Don’t trust to making up your Dilute Hydrochloric Acid without assaying 
it. If you are not in position to do this, you should purchase it already 
assayed from some reliable jobbing house. - Quite a number of druggists have 
been caught on Dilute Hydrochlorie Acid. If you have been preparing your own 
without assaying it, I would advise you to throw it away and purchase the 
assayed product. 

In traveling over the state, I have heard physicians say that they have 
been compelled to put in a stock of their own drugs as the drugs on sale in 
their drug stores were not reliable. The analyses made of the drugs in South 
Dakota in the past would seem to indicate that there might be some grounds 
for that complaint. But if it has been true in some cases in the past, or if 
it has been given as an excuse—whether true, or not—let us see that it cannot 
be offered as an excuse any longer. I have found in my travels about the state 
that where a drug store is dirty and unkempt and a loafing place for the riff- 
raff of the town, physicians, as a rule, were dispensing their own drugs. 

Some of the druggists have misunderstood the scope of the Pure Drug 
Law. It includes all drugs or preparations of any kind, used for the prevention. ° 
cure or mitigation of disease, whether U. S. P., N. F., or not. 

The Pure Drug Law does not give the commissioner authority over drugs 
that are sold for purely technical purposes. If such drugs as commercial 
ammonia, turpentine, hydrochloric acid, etc., are labeled, “For Technical Pur- 
poses Only,” they will not come under the jurisdiction of the Food and Drug 
Commissioner. I would suggest, therefore, that all druggists have a general 
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label printed, as indicated above, that could be placed on any bottle con- 
taining a drug designed to be sold for technical purposes only. However, 
I desire to call attention to the fact that if druggists sell such preparations as 
remedies, whether for internal or external use, or if they use them in prescrip- 
tions, they lay themselves liable under the Pure Drug Laws. 

Do not forget that our chief business for many months to come will be to 
enforce the Pure Drug Laws. Our inspectors will visit, practically, every drug 
store in South Dakota during 1912. (Bulletin No. 26.)- 

February 2, 1912. 

List No. 1. 


We began to take this list of drugs on November 1st, and will continue to 
do so indefinitely. 
1. Fowler’s Solution. 
2. Lime Water. 
3. Tincture of Iodine. 
4, Tincture of Iron. 
5. Spirit of Camphor. 
6. Solution of Ferrie Chioride. 
7. Sirup of Ferrous Iodide. 
8. Sirup of Hydriodie Acid. 
9. Sweet Spirits of Nitre. 
10. Dilute Acetic Acid. 
11. Spirit of Ammonia, 
12. Ammonia Water. 
13. Dilute Hydrochloric Acid. 
14. Dilute Sulphuric Acid. 
15. Dilute Nitric Acid. 
16. Distilled Water. 
17. Tincture of Opium. 
18. Alcohol (U. S. P.). 
19. Tincture of Aconite. 
20. Tincture of Nux Vomica. 
; List No. 2. 
We will begin to take drugs from this list on March Ist, 1912, and continue 
indefinitely. 
Tr. Digitalis. 
Digitalis Leaves. 
Fluid Extract of Ergot. 
Tincture of Belladonna. 
Formaldehyde. 
Potassium Hydroxide. 
Liquor Potassae. 
Acetate of Lead. 
Aromatic Sulphuric Acid. 
Dover’s Powder. 
Aromatic Spirits of Ammonia, 
Benzoated Lard. 
Peroxide of Hydrogen. 
Olive Oil. 
Camphor (gum). 
Aromatic Elixir, 
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17. Sulphate of Iron. 
18. Essence of Pepsin. 
19. Calomel. 
20. Acetate of Potassium. 
List No. 3. 
We will begin to take drugs from this list on May 1st, 1912, and continue 


indefinitely. 
1. Linimentum Calcis. 
2, Linimentum Saponis. 
3, Tincture of Cannabis Indica. 
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4. Tincture of Hyoscyamus. 
5. Bismuth Subnitrate. 

6. Castile Soap. 

7. Glycerine. 

8. Sodium Chloride. 

9. Oil of Wintergreen. 

10. Castor Oil. 

11. Tincture of Ginger. 

12. Essence of Peppermint. 

13. Tincture of Strophanthus. 

14. Bay Rum (for Methyl Alcohol). 

15. Linimentum Camphorae. 

16. Hoffman’s Anodyne. 

17. Ointment of Zine Oxide. 

18. Salol. 

19. Tincture Opii Camphorata. 

20. Linimentum Chloroformi. 

21. Pulv. Morphinae Co. 

22. Pepsinum. 

23. Fluid Extract Cannabis Indica. 

To the Druggists of South Dakota: 

I believe a great improvement has been made throughout the State in case 
of the lists of drugs which have been sent out, but in some respects the drug- 
gists have not taken sufficient care in making up their preparations and in 
specifying and insisting on standard preparations when ordering, and in follow- 
ing all of the directions of the various circulars which have been issued. 

In spite of all that has been said with regard to sweet spirits of nitre being 
kept in amber colored bottles in a cool place away from the light, there are 
very few pharmacists indeed who take this precaution, but expose the bottle 
to the light of the store, which it is well known causes it to decompose and 
thus become weakened in strength. 

I desire to speak especially of hydrochloric acid. We still find a large 
quantity of dilute hydrochloric acid that has not been properly prepared, either 
through carelessness or misunderstanding, and a large proportion of the prose- 
cutions being made in the State are either directly or indirectly due to dilute 
hydrochloric acid which varies very widely from the required strength. 

Many druggists seem to be under the false impression that C. P. drugs 
and chemicals are U. S. P. A U. S. P. article is of a certain definite strength, 
but a C. P. article is not necessarily so, in many instances. For example: 
Cc. P. hydrochloric acid is most commonly about 36%, but a U. S. P. acid is 
both C. P. and has a strength of 31.9%. A 1% hydrochloric acid might still be 
Cc. P., but it weuld not be U. S. P. 

It is still very evident that many druggists are not using sufficient care in 
measuring and weighing, and our druggists must become more scientific in 
their methods if the drugs on sale throughout the State are to be brought 
up to standard. I fear that many druggists have become absorbed in the 
commercial side of the work and have gotten away from the scientific habits 
acquired at school. : 

In measuring any liquid the bottom of the maniscus should strike the 
measuring line and not above it or below it. By slovenly methods of measur- 
ing, a druggist may easily cause his preparations to vary 10% or 15%. 

Potassium hydroxide should be purchased in small packages, as frequently 
opening a bottle would cause it to absorb both carbon dioxide and water and 
very materially effect its strength. 

Cotton seed oil must not be sold for sweet oil. 
as sweet oil. 

Care should be exercised in preparing carbolic acid (phenol liqueficatum) 
The directions in the pharmacopoeia should be followed carefully. 

Commercial turpentine should not be used for medicinal purposes, nor in 
prescriptions, as it is subject to considerable adulteration by the addition of 
mineral oil, which would practically unfit it for medicinal purposes, “Rectified 


Only olive oil may be sold 
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oil of turpentine should always be dispensed when oil of turpentine is required 
for internal use.” 

We have found that most of the so-called castile soap on the market is 
not castile soap at afl, but has been prepared from animal fats or from various 
vegetable oils which do not possess the qualities of olive oil. We are now 
investigating this subject and hope to give the druggists of the State some 
definite information along this line in the next drug bulletin, which will be 
issued about November Ist. 

The pure drug law does not give the commissioner authority over drugs 
that are sold for purely technical purposes. If such drugs as commercial am- 
monia, turpentine, hydrochloric acid, ete., are labeled ‘‘For Technical Pur- 
poses Only,” they will not come under the jurisdiction of the Food and Drug 
Commissioner. I would suggest, therefore, that all druggists have a general 
label printed, as indicated above, which could be placed on any bottle contain- 
ing a drug designed to be sold for technical purposes only. However, I desire 
to call attention to the fact that if druggists sell such preparations as remedies, 
whether for internal or external use, or if they use them in prescriptions, they 
lay themselves liable under the pure drug law. 

I desire to call attention to the fact that the druggist is responsible for the 
character of the goods he sells, even though they may be guaranteed to him. 
As long as guaranteed goods remain upon the shelves in the original unopened 
package, the wholesaler who guarantees the goods is responsible, but the retail 
druggist is responsible for their condition after the package is opened. The 
only safe way, therefore, is to buy the best goods you can get on the market 
from the most reliable companies. The best is none too good. There are 
wholesalers who are now making a specialty of supplying goods that will 
meet South Dakota standards. I would advise great caution in buying goods 
from jobbers located in States where the drug laws are not enforced. Some 
of their drugs are liable not to be up to standard. This statement does not 
apply to wholesale firms doing considerable interstate business. 

No self-respecting druggists or merchant of any kind will endeavor to sell, 
or keep for sale, the various nefarious canning compounds, which are on the 
market in violation of the law. We have not said our last word on canning 
compounds yet as we have been very busy with other duties. Any druggist 
or wholesaler who will, knowingly or deliberately, sell a substance well known 
to be deleterious to health is not worthy of the patronage and confidence of the 
public. The manufacturers, of course, claim and attempt to prove that they 
are harmless; but the United States Department of Agriculture has proved, 
unquestionably, that they are deleterious to health and has prosecuted over 
twenty parties for selling foods containing them. I am pleased to say that 
in a trip of two weeks’ duration, recently, the drug inspector did not find a 
single instance of a druggist selling, or keeping for sale, any of these products. 
This paragraph is inserted to serve as a warning to any druggist who might 
be beguiled into handling these preparations. 

We will begin to take samples from the following list of drugs on August 
1st, 1912: 


Oil Cod Liver Oil Anise Syr. Squills Comp. 

Oil Cloves Oil Betula Potassium Permanganate 
Oil Lemon Honey Copper Sulphate 

Oil Turpentine Tannice Acid Zine Oxide 

Oil Peppermint Iodine (resublimed) Lactic Acid 

Oil Eucalyptus Silver Nitrate Quinine Sulphate 

Oil Wormwood Puly. Hydrastis 


We will begin to take samples for analysis from the following list on 
October 1st, 1912. 


Pulv. Borax Tr. Colchicum Seed 

Borie Acid Tr. Capsicum 

Potassium Nitrate Fluid Extract Cascara Sagrada 
Carbolic Acid (liquid) Aromatic Fluid Extract Cascara Sa- 
Cocoa Butter grada 

Rochelle Salts Compound Powder of Glycyrrhiza 


Menthol Hypodermic Tablets. Accurate 
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Potassium Bitartrate Ammonium Chloride 
Potassium Iodide Sodium Bromide 
Sugar of Milk Chloral Hydrate 


I desire to again call attention to the fact that any doubtful preparations 
should be removed from the place of business, as all goods upon the shelves 
in any part of the store are considered on sale, and, if samples are taken, 
the inspector will take samples from thesé products in preference to the 
standardized preparations. 

One druggist has just been fined $15.00 for keeping for sale some old, 
deteriorated goods which he failed to remove from his place of business accord- 
ing to our instructions. 

We plan to inspect every drug store in the State of South Dakota within 
the next few months. Do not fail to go through your stock at the earliest 
possible date and eliminate all doubtful products, removing them from the 
store entirely. (Bulletin No. 33.) July 10, 1912. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under the law. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIAs 


Similar to the provision of the federal law, which see. ($3, First, Chap. 
180, Laws 1909.) : 
Federal rules and regulations apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. (§3, First, Chap. 
180, Laws 1909.) : 
Federal rules and regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 


There is no provision relating to the adulteration of non-official drugs, 
excepting,— 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold, (§3, Second, 
Chap. 180, Laws 1909.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR: 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
Similar to the provision of the federal law, which see. (§8, Second Chap 
180, Laws 1909.) : < 
1429. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
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130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES, 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS, 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

The provisions of this act shall not apply to any drugs or medicines in the 
possession of physicians to be administered directly to patients under their 
charge. (§34, Chap. 151, Laws 1907.)? 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 1 

See Nos. 123 and 124. 

See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 

137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 

See the provisions of §1, Chapter 180, Laws of 1909, quoted under No, 2, 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
Federal rules and regulations apply herein, so far as applicable. 


145. RAW MATERIALS USED IN. MANUFACTURE OF DRUGS, 


See Inspection and Sanitation, No. 7. 
Federal rules and regulations apply herein, so far as applicable. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL, 

That the term ‘‘misbranded’’ as used herein shall apply to all drugs the 
package or label of which shall bear any statement, design or device regarding 
such drug or the ingredients or substances contained therein which shall be 
false or misleading in any particular,’ and to any drug produet which is falsely 
branded as to the state, territory, or county in which it is manufactured or 
produced. (§4, Chap. 180, Laws 1909.) 

See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §4, Chapter 180, Laws of 1909, quoted under the 


preceding No. 


. 


2 Whether or not these provisions have been superseded is a question for 


the courts. 
180 far, similar to the federal law, so far as it relates to drugs. 
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Federal rules and regulations apply herein, so far as applicable. 
See the consideration of this topic in the Introduction. 
See Nos. 161-168, 166, 171, 172, 174. 
148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal rules and regulations apply herein, so far as applicable. 
149. INCOMPLETENESS OF BRANDING. 
Federal rules and regulations apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Federal rules and regulations apply herein, so far as applicable. 
As to the various provisions and rulings relative to the label, see the Nos. 


following. , 
151. PRINCIPAL, FACE, OR MAIN LABEL. 
Federal rules and regulations apply herein, so far as applicable. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 
Federal rules and regulations apply herein, so far as applicable. 
See No, 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
That the terms ‘‘misbranded’’ as used herein shall apply to all drugs the 
package or label of which shall bear any statement, . . . regarding such 
drug or the ingredients or substances contained therein which shall be false or 
misleading in any particular, . . . (§4, Chap. 180, Laws 1909.)2 
Federal rules and regulations apply herein, so far as applicable. 


155. DESIGNS, DEVICES, UPON LABEL.?® 
That the term “misbranded” as used herein shall apply to all drugs the 


package or label of which shall bear any . . . design or device regarding 
such drug or the ingredients or substances contained therein which shall be 
false or misleading in any particular, . . . (§4, Chap. 180, Laws 1909.)2 


Federal rules and reguiations apply herein, so far as applicable. 


156. DESCRIPTIVE MATTER UPON LABEL. 
See the provisions of §4, Chapter 180, Laws of 1909, quoted under No. 146. 
Federal rules and regulations apply herein, so far as applicable. 
See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 
Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 
Respecting distinctive names, see No. 164. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require the name of the drug to be stated upon the label. 

The provisions of §4, First, Chapter 180, Laws of 1909, herein, are similar to 
the provisions of §8, Drugs, First, of the federal law, which see. 

See Nos. 123 and 124. 

Federal rules and regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB: 
BER, OR SELLER, UPON LABEL. 
Federal rules and regulations apply herein, so far as applicable. 


2Similar to the federal law, so far as it relates to drugs. 
3 See, also, the law relating to the use of trademarks, 
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160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 


DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


That the term “misbranded’’ as used herein shall apply to any 
drug product which is falsely branded as to the state, territory, or county in 
which it is manufactured or produced. (§4, Chap. 180, Laws 1909.) 

Federal rules and regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


163. FOREIGN NAMES UPON LABEL. 

See No. 161. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164 DRUGS LABELED, BRANDED, OR MARKED WITH _ DISTINCTIVE 
OR SPECIFIC NAME. 


Federal rules and regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§4, First, Chap. 
180, Laws 1909.) 


Federal rules and regulations apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


See the provisions of §4, Chapter 180, Laws of 1909, quoted under No. 146. 
See Nos. 123, 124, and 125. 


Federal rules and regulations apply herein, so far as applicable. 
See Nos. 161-163, 170, and 171. 
167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, First, Chap. 180, 
Laws 1909.) 


Federal rules and regulations apply herein, so far as applicable. 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE, 


Similar to the provision of the federal law, which see. (§4, First, Chap. 180, 
Laws 1909.) 
Federal rules and regulations apply herein, so far as applicable. 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Second, Chap. 
180, Laws 1909.) 
Federal rules and regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL, 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid (or any derivative or preparation of any 
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such substance contained therein).4 Provided, that nothing in this paragraph 
shall be construed to apply to the dispensing of prescriptions written by regu- 
larly licensed practicing physicians, veterinary surgeons, or dentists, and kept 
on file by the dispensing pharmacist, nor to such drugs as are recognized in the 
United States Pharmacopoeia and the National Formulary, and which are sold 
under the name by which they are so recognized. (§4, Second, Chap. 180, 
Laws 1909.) 

See the provisions of §4, Chapter 180, Laws of 1909, quoted under No. 146. 

Federal rules and regulations apply herein, so far as applicable. 


To the Druggists of the State of South Dakota: 

Since the new Drug Law is practically identical with the Drug Sections of 
the National Pure Food and Drug Law, it is the intention of the South Dakota 
Food and Drug Commission to follow the rulings of the Department at Wash- 
ington governing the labeling and dispensing of drugs, so far as these rulings 
are applicable under the laws of South Dakota. 

In compliance therewith it is ordered that all drugs on hand August 10, 
1909 (the labels of which do not give the percentage of Alcohol, Morphine, 
Opium, Cocaine, Heroin, Alpha and Beta HEucaine, Chloroform, Cannabis Indiea, 
Chloral Hydrate, or Acetanilide, or any derivative or preparations of any such 
substance contained therein), shall be marked ‘On hand August 10, 1909,” 
unless such drugs were marked ‘On hand October 1, 1907.’’ 

All drugs labeled as above indicated will be considered as complying with 
the law until October 1, 1909, when all drugs on the shelves will be expected 
to be labeled according to law. Immediate steps should be taken by all drug- 
gists to obtain labels from the manufacturers showing per cents of Alcohol 
and other ingredients as given in the above list. The character of the contents 
may be corrected by a supplemental label, stamp, paster, or by an entirely 
new label. 

The law, as is well known, went into effect July Ist, and if strictly enforced 
these drugs could not be sold without labeling as described above. From time 
to time other rulings may be promulgated as conditions arise which may make 
them necessary. 

I desire to call your special attention to the circular kindly sent out jointly 
by the State Board of Pharmacy and the officers of the State Pharmaceutical 
Association under date of May 14, 1909. The requirements of the law with 
regard to labeling were very clearly explained in that circular and it is the 
purpose of this commission to enforce the law along the lines therein explained. 

It is advised that all druggists obtain a complete list of the Rules and 
Regulations and Decisions relating to drugs from the Board of Food and Drug 
Inspection, Department of Agriculture, Washington, D. C., and become familiar 
with the details of these requirements. 

The following is a list of substances, with their principal derivatives, the 
per cents of which must be shown on the labels, as published in the Rules and 
Regulations of the Department at Washington: 

(See Federal Regulation 28, f, quoted under the federal law.) 

A circular letter has been sent to the wholesalers, jobbers and manu- 
facturers of patent and proprietary medicines, notifying them that all goods 
containing alcohol, ete., must be labeled according to law by October 1, 1909, 
and asking them to furnish labels for their remedies on application of the 
druggists of the State. (Circular No. 1.) 

July 20, ° 1909. 


To the Manufacturers and Jobbers of Drugs and Patent Medicines: 

Your attention is called to the new 1909 Drug Law of the State of South 
Dakota, providing that all prepared medicines must be labeled to show the per- 
centage, if any, of alcohol, morphine, opium, cocaine, heroin, alpha and beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, or any 
derivative or preparation of any such substance contained therein. This law 
went into effect July ist, but the time being so short in which to secure labels, 
it is ruled that a stamp on the container showing that the goods were on hand 


4So far, similar to the federal law. 


a bs 
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August 10, 1909, will relieve the dealers from prosecution until October ist, 
1909, at which time it is ruled that all preparations must be labeled to comply 
with the law. This will give the dealers ample time in which to secure labels 
from the manufacturers and jobbers selling these goods to the trade. 

It is expected that all manufacturers and jobbers will without delay furnish 
labels to the trade that they may be able to comply at once with the above 
ruling. (Circular No. 2.) 

July 20, 1909. 


See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
Federal rules and regulations apply herein, so far as applicable. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171 and 172. 
Federal rules and regulations apply herein, so far as applicable. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §3, First, Chapter 180, Laws of 1909, herein, are similar 
to the provisions of §7, Drugs, First, of the federal law, which see. 
Federal rules and regulations apply herein, so far as applicable. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 


Federal rules and regulations apply herein, so far as applicable. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 


See the provisions of §4, Chapter 180, Laws of 1909, quoted under No. 146. 

Federal rules and regulations apply herein, so far as applicable. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

As the federal regulations apply herein, so far as applicable, see the 
definition of the term “label’’ and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. : 

Respecting the advertising of drugs to procure abortion, ete., see Chapter IT, 
Part Ill. 

See Nos. 161-163, 166, 171, 172, 174. 


178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 
See Bulletin 25, quoted under No. 121. 


179. DRUGS WITHOUT LABEL. 
Similar to the provision of the federal law, which see. (§4, First, Chap. 


180, Laws 1909.) 
Federal rules and regulations apply herein, so far as applicable. 


See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


Federal rules and regulations apply herein, so far as applicable. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
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181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


Federal rules and regulations apply herein, so far as applicable. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL. OR WOOD 
ALCOHOL. 


Federal rules and regulations apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185 following. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Drugs recognized in the United States Pharmacopoeia and sold under the 
name by which they are so recognized, are not required to bear a statement 
upon the label of the quantity or proportion of the substances, or their de- 
rivatives or preparations, specified in §4, Second, Chapter 180, Laws of 1909. 
See No. 171. 

Such drugs are subject to the introductory provisions of §4, and the pro- 
visions of §4, First, Chapter 180, Laws of 1909. See Nos. 146, 167, and 168. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Drugs recognized in the National Formulary, and sold under the name by 
which they are so recognized, are not required to bear a statement upon the 
label of the quantity or proportion of the substances, or their derivatives or 
preparations, specified in §4, Second, Chapter 180, Laws of 1909. See No. 171. 

Such drugs are subject to the introductory provisions of §4, and the pro- 
visions of §4, First, Chapter 180, Laws of 1909. See Nos. 146, 167, and 168. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 
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192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
Prescriptions written by regularly licensed practicing physicians,® veterinary 
surgeons, or dentists, and kept on file by the dispensing pharmacist, are not re- 
quired to bear a statement upon the label of the quantity or proportion of the 
substances, or their derivatives or preparations, specified in §4, Second, Chapter 
180, Laws of 1909. See No. 171. 
Such prescriptions are subject to the introductory provisions of §4, and the 
provisions of §4, First, Chapter 180, Laws of 1909. See Nos. 146, 167, and 168. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 
See the provisions of §34, Chapter 151, Laws of 1907, quoted under No. 134. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 

194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, Chapter 180, Laws of 1909, quoted under No. 2. 


Xi. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 

See the provisions of §2, Chapter 163, Laws of 1909, amended by Chapter 
252, Laws of 1911, quoted under No. 2. 

See the provisions of §1, Chapter 180, Laws of 1909, quoted under No. 2. 
197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 


See the preceding No. 
Federal rules and regulations apply herein, so far as applicable. 
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‘TENNESSEE. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED. ' 


THE FOOD AND DRUGS ACT. 


Chapter 297, Acts of 1907, approved April 9, 1907, amended by Chapter 53, 
Acts of 1911, approved June 29, 1911.2 


AN ACT to be entitled ‘““An Act to prohibit the manufacture or sale of adul- 
terated or misbranded food or drugs affecting the health of the people in the 
State of Tennessee, and to provide for the enforcement of the same.”’ (Title.) 


WHEREAS the Congress of the United States on June 30, 1906, passed 
an Act to prevent the manufacture, sale, or transportation of adulterated or 
misbranded or poisonous or deleterious foods, drugs, medicines, and liquors, 
and for regulating traffic therein; and 

WHEREAS said law applies only to the manufacture of adulterated or 
misbranded foods or drugs in the territories of the United States and the Dis- 
trict of Columbia and the interstate traffic in the same; and 


WHEREAS under said law manufacturers of all adulterated foods and 
drugs are at liberty to make and sell same within any State at the great 
detriment and danger of the people thereof; now, therefore, in order to supple- 
ment said Federal law and to protect the people of this State from imposition 
and danger attending the use of all such adulterated and misbranded food and 
drugs: (Preamble.) 


That all laws or parts of laws in confliet with this Act be, and the same 
are hereby, repealed, and that this Act take effect from and after January 1, 
1908, the public welfare requiring it. (§11, Chap. 297, Acts 1907.) 

% Provided, that nothing in this section? shall apply to goods, wares, 
and merchandise in the bonds‘ of the wholesales’ or retails‘ at the date of 
the passage of this Act when the date of receipt of said goods can be satis- 
factorily established by invoice or otherwise. (§6, Chap. 297, Acts 1907.) 


1 Leeper v. State, 103 Tenn. 500. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

The Act of April 23, 1897, Chapter 45, Acts of 1897, found on pages 818-822, 
Supplement, 1903, to Shannon’s Code, is quoted under No, 33, herein. How far 
the provisions thereof have been superseded is a question for the courts. It 
appears to be entirely superseded. The provisions of this act are quoted herein 
as a matter of record. Attention should be directed to the Food and Drugs 
Act as the law enforced. Several additional and miscellaneous statutory pro- 
visions found in Shannon’s Code, 1896, and in the Supplement, 19038, to Shan- 
non’s Code, are quoted herein. How far these provisions have been superseded 
is a question for the courts. 

8 Should read ‘“‘chapter.’’ 

490 in statute: should read “in the hands of the wholesaler or retailer,” ete. 
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ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 

The provisions of this Act apply to all persons. (§§1 (am. by Chap. 53, 
Acts 1911), 6, Chap. 297, Acts 1907.) 

The word “person,” as used in this Act, shall be construed to import the 
plural or the singular, as the case demands, and shall include firms, corpora- 
tions, companies, societies, and associations. (§6, Chap. 297, Acts 1907.) 

The provisions of this Act apply to the food used by man or other animals. 
(§2, Chap. 297, Acts 1907.)5 Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 


prevention of disease of man or other animals. (§2, Chap. 297, Acts 1907.) 
Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 


POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW.® 


That it shall be unlawful for any person within this State to manufacture 
for sale, produce for sale, expose for sale, have in possession with intent to 
sell, or sell or give away, any article of food or drugs which is adulterated or 
misbranded within the meaning of this Act,7 . . . Provided, that no article 
of food or drugs shall be misbranded or adulterated within the provisions of 
this Act, when intended for shipment to any other State or country, when 
such article is not adulterated or misbranded in conflict with the laws of the 
United States; but if said article shall- be in fact sold or offered for sale for 
domestic use or consumption within this State, then this provision shall not 
exempt said article from the operation of any other provisions of this Act. 
(§1, Chap. 297, Acts 1907, am. by Chap. 53, Acts 191i.) See No. 15. 

See the provisions of §5, Chapter 297, Acts of 1907, amended by Chapter 
538, Acts of 1911, quoted under No. 20. 

That the term ‘‘territory,’’ as used in this Act, shall include the insular 
possessions of the United States. (§6, Chap. 297, Acts 1907.) Similar to the 
provisions of §12, of the federal law, which see. 

See the provisions of §8, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 3. 


See the provisions of §9, Chapter 297, Acts of 1907, quoted under No. 3. 


II]. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by the Pure Food and Drug In- 
spector under the direction of the State Board of Health. (8§7, 8 (am. by 
Chap. 58, Acts 1911), Chap. 297, Acts 1907.)1 


5 See the Feeding Stuffs Law, in Chapter I, Part III. 

6 Hunter v. State, 38 Tenn. 160, 78 Am. Dec. 164. 

7 Attention is directed to the scope of the operation of the law. 

1 The “State Board of Health of the State of Tennessee” shall be composed 


of three physicians of skill and experience, to be appointed as hereinafter set 
forth, the state commissioner of agriculture to become ex officio member of 
said board. (§1, Chap. 46, Laws 1897, as am. §16, Chap. 156, Laws 1901.) 

Within five (5) days after the passage of this act, the governor shall 
appoint three physicians of skill and experience, regular graduates of medicine, 
who have been engaged in practice not less than ten years, one at all times 
to be from each grand division of the state. 

Three members of this board shall constitute a quorum for the transaction 
of business at any regular, called or adjourned meeting. All vacancies occurring 
by expiration of term of office, resignation, death, or otherwise of members 
of the board, shall be filled by an appointment of the governor, such appointee 
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That to more fully enforce the provisions of this Act there shall be ap- 
pointed by the Governor a person who shall be a chemist, of established repu- 
tation and ability, who shall be known as “Pure Food and Drug Inspector,’ and 
who shall hold office for a term of two years from the 15th day of January 
of the year of his appointment. The salary of said Inspector shall be twenty- 
five hundred dollars per annum, payable monthly out of the treasury of the 
State, as are paid the salaries of other State officials. (§7, Chap. 297, Acts 
1907.) 

That said Inspector shall establish and maintain an office and laboratory 
in the Capitol or elsewhere in Nashville and sub-laboratories in other place or 
places as may be deemed advisable or necessary by the State Board of Health; 
and said laboratory or laboratories shall be equipped by said Inspector for 
proper inspection and analysis of all food and drugs mentioned in this act. 
said office and laboratory to be established, equipped, and conducted under the 
supervisions of the State Board of Health. It shall be the duty of said In- 
spector to keep himself informed as to the various food and drug products 
manufactured or sold in this State, and from time to time inspect and analyze 
the same, and in case of any violation of this law, said State Board of Health 
or its duly authorized representative shall act as prosecutor in the court having 
eriminal jurisdiction of said offense. : 


The sum of one thousand dollars, or as much thereof as may be neces: 


to serve for the unexpired term. (§2, Chap. 46, Laws 1897, as am. §16, Chap. 
156, Laws 1901.) 

Immediately, or as soon as expedient, after the appointment of members 
as aforesaid, they shall meet at the office of the secretary of state, and having 
taken the oath prescribed for state officers, the secretary of state shall issue 
to each of said members of the aforesaid state board of health a certificate of 
appointment, upon receiving which they shall severally be and become members 
of the state board of health cf the state of Tennessee, and shall possess 
the powers and perform all dities now or that hereafter may be imposed 
upon said board, as defined by ‘“‘An act to create a state board of health, for 
the better protection of life and health, and the prevention of the spread of 
diseases in the state of Tennessee,’ passed March 26, 1877, and approved 
March 26, 1877 (see chapter 98, page 120, acts of 1877); and further defined 
by “An act to amend an act to create a state board of health,’’ passed March 
24, 1879, and approved March 26, 1879 (see chapter 11, page 16, Acts of 1879). 

($3, Chap. 46, Laws 1897.) 

The three physicians thus commissioned shall hold their respective offices 
for the term following, namely: One for two (2) years; one for four (4) years; 
and one for six (6) years; or until their suecessors are appointed and qualified, 
as hereinbefore prescribed; they shall next proceed, under the directions 
of the secretary of state, to determine by lot or by their own choice, which of 
them shall hold their offices for the respective terms of two, four, and six 
years, which being determined, the secretary of state shall enter upon their 
certificates of appointment the term of office thus fixed upon each member, 
the term of office of the medical members of the board, after the expiration 
of the terms aforesaid, shall be for six years. (§4, Chap. 46, Laws 1897, as am. 
§16, Chap. 156, Laws 1901.) 

The above law may be found on p. 502 of the Supplement to Shannon’s 
Code, 1903. 


Appropriations, 1911, for two years, commencing March 19, 1911: 

Salary of Pure Food and Drug Inspector, per annum, $2,500, $5,000. Chem- 
ists, $1,800 per annum, $3,600. Two Sub-Inspectors, each, per annum, $1,200, 
$4,800. Traveling expenses, Sub-Inspectors, $4,800. Sub-Inspectors to be ap- 
pointed by the Pure Food and Drug Inspector, and only persons with proved 
experience and capability for duties required shall be considered for appoint- 
ment. Laboratory expenses such as chemicals, etc., $600, $1,200. For general 
expenses, including purchase of samples, printing, etc., $1,500 per annum, $3,000. 
This amount to be expended as directed. by Section 9, Chapter 297, of the Acts 
of 1907. Population of Tennessee, 2,184,789. 


1504 TENNESSEE [ Chap. ITT. 


sary, is hereby appropriated for the equipment of the office and laboratory or 
laboratories provided in this section. (§8, Chap. 297, Acts 1907, am. by Chap. 53, 
Acts 1911.) 

That said Pure Food and Drug Inspector shall be required to obtain 
through purchase or otherwise samples of all food and drugs manufactured 
or sold in this State and inspect and analyze the same; and he shall keep a 
complete record in his office of all such inspections and analyses, together 
with all expenses attached thereto. He shall certify such expenses to the 
Comptroller of the State, and the same shall be paid as other expenses of the 
State are paid out of the treasury; but such expenses shall not exceed one 
hundred dollars for any one month during the year. Said Inspector shall make 
such reports to the State Board of Health as they may from time to time re- 
quire. He shall also make an annual report to the Governor, showing the ex- 
penses of the office, the number and character of inspections, and the results 
accomplished by said office. (§9, Chap. 297, Acts 1907.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


See the provisions of §9, Chapter 297, Acts of 1907, quoted under No. 3. 

That at least twice in each year and as much oftener as he shall deem 
necessary, the Pure Food and Drug Inspector may cause to be advertised all 
such violations of this Act discovered by him as in his opinion appear to be a 
menace to the public health. Such advertising shall be done in newspapers 
of general circulation, one in each grand division of the State, and shall cover 
the period of six months immediately preceding date of publication or the 
period preceding said date and subsequent to date of last publication. Such 
advertisement shall include the name of the offender, the place where in- 
spections were made, and as far as possible the name of the manufacturers, 
and any other information which may be of interest to the consumers of food 
or drug products and dealers therein. Said publications may also include the 
results of the enforcement of other laws with the execution of which his office 
is now or may hereafter be charged, and there is hereby appropriated for the 
purpose of said publications a sum not exceeding the amount of fines col- 
lected under the provisions of this Act. Said fines shall be paid into the State 
treasury, and paid out for the purpose aforesaid by warrant of the State 
Comptroller upon certified bills filed by the Pure Food and’ Drug Inspector; 
provided, however, that any residue from fines shall be applied to aid in the 
issuance of bulletins from time to time. Such bulletins shall give the results 
of the inspections as provided above, the results of the operation of other laws 
with the execution of which the office of the Pure Food and Drug Inspector 
is charged, and any other information pertaining to or connected with the work 
of said office which may be of interest to consumers or dealers, or of value and 
benefit to the people of the State. If after such advertising and publication of 
bulletins there be any residue left from fines, it shall be covered into the 
State treasury; provided, however, that if such income from fines be not suffi- 
cient for the issuance of bulletins, then said bulletins may be paid for from 
the other funds of the office; provided, further, that before such publication is 
made, the manufacturer of the article and the dealer shall be furnished a 
true copy of the facts to be published regarding the article at least thirty days 
before the publication, and a hearing before the Inspector given the dealer and 
manufacturer, and the explanation of the dealer or manufacturer shall be in- 
cluded by the Inspector in the same place and along with the publication made 
regarding the article.? (§10, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See the provisions of §5, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 20. 


_7 INSPECTION AND SANITATION.? 


See the provisions of §8. Chapter 297, Acts of 1907, amended. by Chapter 
58, Acts of 1911, quoted unden No. 3. 


2This section should be noted. 
’ That every building, room, basement, or cellar occupied or used as a 
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See the provisions of §9, Chapter 297, Acts of 1907, quoted under No. 3. 

See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, quoted under No. 5. t 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION, 


See the provisions of §8, Chapter 297, Acts of 1907, amended by Chapter 53. 
Acts of 1911, quoted under No. 3. 

See the provisions of §9, Chapter 297, Acts of 1907, quoted under No. 3. 
bakery, confectionery, cannery, packing house, slaughterhouse, dairy, creamery, 
cheese factory, restaurant, hotel, grocery, meat market or other place or apart- 
ment used for the preparation for sale, manufacture, packing, storage, sale; or 
distribution of any food shall be properly lighted, drained, plumbed, and 
ventilated and conducted with strict regard to the influence of such condition 
upon the health of the operatives, employees, clerks, or other persons therein 
employed and the purity and wholesomeness of the food therein producd; and 
for the purpose of this Act the term ‘‘food,’’ as used herein, shall include all 
articles used for food, drink, confectionery, or condiment, whether simple, 
mixed, or compound, and all substances or ingredients used in the preparation 
thereof. (§1, Chap. 473, Acts 1909.) 

That the floors, sidewalks [side walls], ceilings, furniture, receptacles, 
implements and machinery of every establishment or place where food is 
manufactured, packed, stored, sold, or distributed, and all cars, trucks, and 
vehicles used in the transportation of food products shall at no time be kept 
in an unclean, unhealthful, and unsanitary condition; and for the purpose 
of this Act “‘“‘unclean, unhealthful, and unsanitary condition’’ shall be deemed 
to exist if food in the process of manufacture, preparation, packing, storing, 
sale, distribution, or transportation is not’ securely protected from flies, dust, 
dirt, and, as far as may be necessary, by all reasonable means from all foreign 
or injurious contamination; and if the refuse, dirt, and the waste products 
subject to decomposition and fermentation incident to the manufacture, prepa- 
ration, packing, storing, selling, distributing, and transporting of food are not 
removed daily; and if all trucks, trays, boxes, baskets, buckets, and all other 
receptacles, chutes, platforms, racks, tables, shelves, and all knives, saws, 
cleavers, and other utensils and machinery used in moving, handling, cutting, 
chopping, mixing, canning, and all other process are not thoroughly cleaned 
daily; and if the clothing of the operatives, employees, clerks, or other persons 
therein employed is unclean. (§2, Chap. 473, Acts 1909.) 

That the side walls and ceilings of every bakery, confectionery, creamery, 
cheese factory, hotel, and restaurant kitchen shall be well plastered, wainscoted, 
or ceiled with metal or lumber, and shall be oil painted or kept well limewashed, 
and all interior woodwork in every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen shall be kept washed clean with soap 
and water; and every building, room, basement, or cellar occupied or used 
for the preparation, manufacture, packing, storage, sale or distribution of food 
shall have an impermeable floor made of cement, or tile laid in cement, brick, 
wood, or other suitable nonabsorbent material which can be flushed and washed 
clean with water. (§3, Chap. 473, Acts 1909.) 

That the doors, windows, and other openings of every food-producing 
or distributing establishment during the fly season shall be fitted with self- 
closing screen doors and wire window screens of not coarser than fourteen- 
mesh wire gauze. (§4, Chap. 478, Acts 1909.) 

That every building, room, basement, or cellar occupied or used for the 
preparation, manufacture, packing, canning, sale, or distribution of food shall 
have convenient toilet or toilet rooms separate and apart from the room or 
rooms where the process of production, manufacture, packing, canning, selling, 
or distributing is conducted. The floors of such toilet rooms shall be of cement, 
tile, wood, brick, or any other nonabsorbent material, and shall be washed and 
scoured daily. Such toilet or toilets shall be furnished with separate ventilating 
flues or pipes discharging into soil pipes, or on the outside of the building in 
which they are situated. Lavatories and wash rooms shall be adjacent to 


, 
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See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 53. 
Acts of 1911, quoted under No. 5. 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


toilet rooms, and shall be supplied with soap, running water, and towels, and 
shall be maintained in a sanitary condition. Operatives, clerks, and all persons 
who handle the material from which food is prepared, or the finished product, 
before beginning work or after visiting toilet or toilets, shall wash their 
hands and arms thoroughly in clean water. (§5, Chap. 473, Acts 1909.) 

That cuspidors, for the use of operatives, employees, clerks, or other per- 
sons, shall be provided whenever necessary, and each cuspidor shall be thor- 
oughly emptied and washed out daily with disinfectant solution, and five ounces 
of such solution shall be left in each cuspidor while it is in use. 

No operative, employee, or other person shall expectorate on floors or side 
walls of any building, room, basement, or cellar where the production, manufac- 
ture, packing, storing, preparation, or sale of any food is conducted. (§6, Chap. 
473, Acts 1909.) 

That no person or persons shall be allowed to live or sleep in any room ofa 
bake shop, kitchen, dining room, confectionery, creamery, cheese factory, or 
place where food is prepared for sale, served, or sold. (§7, Chap. 473, Acts 
1909.) 

That’ no employer shall require, permit, or suffer any person to work, 
nor shall any person work in a building, room, basement, cellar, or vehicle 
occupied or used for the production, preparation, manufacture, packing, storage, 
sale, distribution, and transportation of food who is affected with any venereal 
disease, smallpox, diphtheria, scarlet fever, yellow fever, tuberculosis (or con- 
sumption), Bubonic plague, Asiatic cholera, leprosy, trachoma, typhoid fever, 
epidemic dysentery, measles, mumps, German measles, whooping cough, chicken- 
pox, or any other infectious or contagious disease. (§8, Chap. 473, Acts 1909.) - 

That the Pure Food and Drug Inspector or other legal agent of the State 
Board of Health shall have full power at all times to enter every building, 
room, basement, or cellar occupied or used or suspected of being used for the 
production for sale, manufacture for sale, storage, sale, distribution, or trans- 
portation of food, and to inspect the premises and all utensils, fixtures, furni- 
ture, and machinery used as aforesaid; and if, upon inspection, any food-pro- 
ducing or distributing establishment, conveyance, employer, operative, em- 
ployee, clerk, driver, or other person is found to be violating any of the 
provisions of this Act, or if the production, preparation, manufacture, packing, 
storing, sale, distribution, or transportation is being conducted in a manner 
detrimental to the health of the employees and operatives or to the character 
or quality of the food therein being produced, manufactured, packed, stored, 
sold, distributed, or conveyed, the officer or inspector making the examination 
or inspection shall report such conditions and violations to the Pure Food and 
Drug Inspector, who shall issue an order to the person or persons in authority 
at the aforesaid establishment to abate the condition or violation or make such 
improvements as may be necessary to abate them, within the period of five days 
er such reasonable time as may be required in which to abate them. Such 
order shall be in writing, and the person receiving the order may, within five 
days from the issuance of the order, appear in person or by attorney before 
the Pure Food and Drug Inspector to give reason why such instruction should 
not be obeyed. (§$, Chap. 473, Acts 1909.) 

That any person who violates any of the provisions of this Act or who 
refuses to comply with any lawful orders or requirements of the State Pure 
Food and Drug Inspector duly made in writing as provided in Section 9 of this 
Act shall be guilty of a misdemeanor, and, on conviction, shall be punished for 
the first offense by a fine of not less than $10 nor more than $50: for the 
second offense, by a fine of not less than $50 nor more than $100; and for the 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §§7 and 9, Chapter 297, Acts of 1907, qatea’ under 
No. 3. 

See the provisions of §§8 and 10, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under Nos. 3 and 5. : 

The Pure Food and Drug Inspector may order a re-examination of the 


sample or have new samples shown for further aati iets d (Circular No. 15.) 
See No. 12. 


See Nos. 8 and 11, 


third and subsequent offense, by a fine of $200 and imprisonment in the county 
workhouse for not less than thirty nor more than ninety days, and each day 
after the expiration of the time limit for abating unsanitary conditions and 
completing improvements to abate such conditions as ordered by the State 
Pure Food and Drug Inspector shall constitute a distinct and separate offense, 
and in case of any violation of this Act, the State Board of Health, or its duly 
authorized agent, shall act as prosecutor in the court having criminal jurisdic- 
tion of said offense. The grand juries of the several counties of this State shall 
have inquisitorial power over said offenses, and the Judges of the several 
Criminal Courts and Circuit Courts having criminal jurisdiction shall especially 
charge this law to the grand juries of the several counties of the State. (§10, 
Chap. 473, Acts 1909.) 

That all laws and parts of laws in conflict with this Act be, and the same 
are hereby, repealed, and that this Act take effect from and after its passage, 
the public welfare requiring it. (§11, Chap. 4738, Acts 1909.) 


The Sanitary Food Law, Chapter 478, Acts of the Legislature of 1909, 
declares in Section 2 that no premises used for the sale of food products shall 
be kept in an unclean, unhealthful or unsanitary condition; and for the pur- 
pose of this act ‘‘unclean, unhealthful and unsanitary condition” ‘“‘shafl be 
deemed to exist if food in the process of manufacture, preparation, packing, 
storing, sale, distribution or transportation is not securely protected from 
flies, dust, dirt and, as far as may be necessarry, by all reasonable means, 
from all foreign or injurious contamination.’’ This means that all food kept 
for sale must be protected from dust, dirt and flies. This provision of the 
law applies especially to the sale of fruits, vegetables, etc., on sidewalk stands 
and like places. In requiring that merchants of this class of goods should keep 
their stock protected from the dust and dirt, the law requires nothing arbitrary 
and nothing not justified by common sense and by scientific investigation. Au- 
thorities would be quoted as to the latter if space allowed. It is obvious, 
however, from the standpoint of common sense and common cleanliness, that 
no purchaser of such materials desires stuff upon which has settled street 
dust, containing, as it does, limestone particles, horse manure, sputum of per- 
sons suffering from tuberculosis, ete. 

In the enforcement of this law, it is, therefore, necessary only to guard 
against bacterial contamination. Since all bacteria are killed by the proper 
degree of heat, materials which must be cooked before being eaten are ex- 
empted from the requirements of protecting from dust and dirt. The same 
thing is applicable for different reasons to materials which must be pared or 
peeled before eating. Examples of the former (that is, of materials which 
must be cooked) are potatoes, beets and most other vegetables. Examples of 
the latter are oranges, bananas, grapefruit, etc. Therefore those materials 
which must be carefully protected are such fruits as apples, peaches, grapes, 
lemons, etc., and such vegetables as lettuce, cabbage, radishes, etc., and to this 
list must be added all candies and nuts when the shell has been removed. 
Owing to the ease with which meats decompose, it is not considered that they 
should be at any time exposed without protection from dust and any other 
contamination. 

The provisions of this law as to protection from dust, dirt and flies are 
particularly applicable to the following classes of business: Groceries, vege- 
table markets, fruit stands, peddling wagons of every description, sidewalk 
candy and fruit merchants and sidewalk ‘‘hamburger stands.’’ Particular 
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11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


Provided, however, that in case of the first charge or finding by the Pure 
Food and Drug Inspector the manufacturer or dealer shall be notified of the 
findings and be given a hearing within fifteen days after sending out notice 
thereof, and prosecution in such case shall not be brought before such hearing 
is‘had. (§8, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.)* 

See the provisions of §§5 and 10, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under Nos. 20 and 5. 

See Circular Letter No. 15, quoted under No. 12. 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


See the provisions of §8, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under the preceding No. 

See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 5. 

When the examination or analysis shows that samples are adulterated or 
misbranded within the meaning of the Pure Food and Drugs Act of this 
State, notice of that fact will in the case of every first offense be given to 
the party or parties against whom prosecution lies under this law, and to such 


attention is called to the fact that farmers who peddle meats, vegetables or 
fruits must have same properly protected from dust and dirt. 

Attention is also directed to the fact that the Pure Food and Drugs Law 
prohibits the sale of any materials unfit for human food. The enforcement of 
the Sanitary Food Law offers a very favorable opportunity for the strict en- 
forcement of ‘this provision of the Pure Food Law, and all interested persons 
are notified that this provision will be strictly enforced. 

Attention is again called to the fact that ‘the fly season in this latitude 
properly begins about April 1, and all screens should be put up by that time 
and kept in place till the middle of November. (Sanitary Circular No. 2.) 


Subject: The Sanitary Washing of Dishes at Soda Fountains, Ice Cream 
Parlors, Etc. 


At nearly all soda fountains, ice cream parlors, etc., this Inspection has 
noted that it is a practice to wash only in cold water the glasses, dishes and 
other vessels in which food is served to customers. When it is further stated 
that in many cases the same water is allowed to stand in the washing basin 
for several hours, or until it reaches the consistency and appearance of soup, 
the unsanitary character of the practice at once becomes apparent. 

In order to get further evidence in this connection, samples of the water so 
employed for washing at some of the principal ice cream parlors in Nash- 
ville have been secured and submitted to bacteriological examination. The 
results showed the presence of large numbers of bacteria, including the colon 
bacillus, thus indicating pollution and the presence of typhoid and other patho- 
genic (or disease-producing) bacilli. 

In view of the above findings, the parties interested are hereby notified that 
this Inspection will prosecute under the Sanitary Food Law any persons serv- 
ing food to the public in dishes not properly cleansed in hot water or in 
constantly-flowing, clean, cold water. 

Inspectors are directed to particularly investigate this matter in the future 
and to immediately report to this office any such violation of the Sanitary 
Food Law. (Sanitary Circular No. 3.) 

August 16, 1911. 


CLEAN PREMISES: Your attention is called to Subsection 6, Section 3.8 
It is obvious that foods and drinks sold from dirty vessels and in dirty sur- 
roundings can be considered only as filthy and tending to promote decomposi- 
tion. Your premises, therefore, must be kept absolutely clean and sanitary. 
(Circular Letter No. 3.) (September 15, 1908.) 

4This provision should be noted. 


8 See No. 46. 
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other interested parties as the Pure Food and Drug Inspector may direct, 
and a date will be fixed, within fifteen days of the notice, at which such party 
or parties may be heard before the Pure Food and Drugs Inspector or such 
other official connected with the Food and Drugs Inspection as he may des- 
ignate. The hearings will be held at a place to be designated by the Pure 
Food and Drugs Inspector most convenient for all parties concerned. These 
hearings will be private and confined to questions of fact. The party or parties 
interested therein may appear in person or by attorney, or submit a written 
brief and may submit oral or written evidence to show any fault or error In 
the findings of the analyst or examiner. Interested parties may present proper 
interrogatories to analysts to be submitted to and propounded by the officer 
conducting the hearing, but such privilege shall not include the right of cross- 
examination. The Pure Food and Drug Inspector may order a re-examination 
of the sample or have new samples shown for further examination. (Circular 
Letter No. 15.) July 15, 1911. 
See Nos. 11 and 138. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


See the provisions of §8, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, quoted under Nos. 3 an@ 11. 

If after a hearing has been held, it appears that a violation of the law 
has been committed, the Pure Food and Drugs Inspector will notify the proper 
authorities and will act as prosecutor in the court having criminal jurisdiction 
of the offense, as required by law. (Circular Letter No. 15.) July 15, 1911. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, quoted under No. 15. 

See the provisions of §8, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under Nos. 3 and 11. 

The grand juries of the several counties of the State shall have inquisi- 
torial power over said offenses, and the Judges of the several Criminal Courts 
and Circuit Courts, having criminal jurisdiction, shall especially charge this 
law to the grand juries of the several counties of the State. (§1, Chap. 297, 
Acts 1907, am. by Chap. 53, Acts 1911.) 

When construing and enforcing the provisions of this Act, the act, omis- 
sion, or failure of any officer, agent, or other person acting for or employed 
by any corporation, company, society, or association within the scope of his 
employment or office shall in every case be also deemed to be the act, omission, 
as*® failure of such corporation, company, society, or association, as well as 
that of the person. (§6, Chap. 297, Acts 1907.) Similar to the federal law. 

See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, quoted under No. 5. 

See the provisions of §6, Chapter 297, Acts of 1907, quoted under No. 1. 

See the provisions of §5, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No, 20. 

See Circular Letter No. 15, quoted under No. 13. 

See Nos. 13 and 15, 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

That it shall be unlawful for any person within this State to manufacture 
for sale, produce for sale, expose for sale, have in possession with intent to sell, 
or sell or give away, any article of food or drugs which is adulterated or 
misbranded within the meaning of this Act, and any person who shall violate 
the provisions of this Act shall be deemed guilty of a misdemeanor, and for 
the first offense shall, upon conviction thereof, be fined not less than ten nor 


5 #funter v. State, 38 Tenn. 160, 78 Am. Dec. 164. 
*So in statute. Should read “or.” 
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more than one hundred dollars, or be sentenced to not more than ninety days 
imprisonment in the county jail, or to both such fine and imprisonment, and 
for each subsequent offense, upon conviction thereof, shall be fined not less 
than one hundred nor more than one thousand dollars or imprisoned in the 
county jail not more than eleven months and twenty-nine days, or both such 
fine and imprisonment. 

Provided, that no article of food or drugs shall be misbranded or adul- 
terated within the provisions of this Act, when intended for shipment to 
any other State or country, when such article is not adulterated or misbranded 
in conflict with the laws of the United States; but if said article shall be 
in fact sold or offered for sale for domestic use or consumption within this 
State, then this provision shall not exempt said article from the operation of 
any other provisions of this Act. (§1, Chap. 297, Acts 1907, am. by Chap. 53, 
Acts 1911.) 

See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 5. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under Nos. 64 and 121. 


17. APPEALS, 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings.? 


18. NOTICES OF JUDGMENTS. 
See the provisions of §10, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 5. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty in accordance with the provisions of the national 
pure food and drugs Act, June 30, 1906, or a guaranty signed by the whole- 
saler, jobber, manufacturer, or other parties residing in this State from whom 
he purchases such articles to the effect that same is not adulterated or mis- 
branded within the meaning of this Act designating it. Said guaranty, to 
afford protection, shall contain the name and aGdress of the party or parties 
making the sales of such articles to such dealer, and in such case said party 
or parties shall be amenable to the prosecutions, fines, and other penalties 
which would attach in due course to the dealer under the provisions of this 
Act; 

Provided, that a guaranty ‘shall not exempt any dealer from prosecution if 
such dealer shall continue to sell any article (1) after having received written 
notice from the Pure Food and Drug Inspector that the article in question is 
adulterated or misbranded within the meaning of this Act; or (2) if he shall 
continue to sell such article ten days after advertisement regarding it, as pro- 
vided in §6 of this Act. (§5, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.)! 
See Nos. 11 and 5. 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


Two methods of guaranty are provided: 
First: A guaranty in accordance with the provisions of the federal law. 


7 These hearings are purely administrative. Actions may only be instituted 
through the courts. 
1 This provision should be noted. 
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Second: A specific, individual, or invoice guaranty given by the guarantor 
(the seller) residing in Tennessee directly to the guarantee (the buyer). 
See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must contain the name and address of and be signed by the 
guarantor (the seller) residing in Tennessee and certify that the product in 
question is not adulterated or misbranded within the meaning of the Tennessee 
Food and Drugs Act, Chapter 297, Acts of 1907, amended by Chapter 53, Acts 
of 1911. 

For the form of a federal guaranty, see the federal law. 

See Nos, 20 and 21. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term “food” is defined as in the federal law, which see. (§2, Chap. 297, 
Acts 1907.) ‘ ; 


29. DRUGS. 
The term “drug’’ is defined as in the federal law, which see. (§2, Chap. 
297, Acts 1907.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. : 
The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


1It shall be a misdemeanor: For any person fraudulently to adulterate, 
for the purpose of sal€@, any substance intended for food, or any wine, spiritu- 
ous or malt liquor, or other liquor intended for drinking. (§6748, 2, Shannon’s 
Code, 1896.) 

Whether or not this provision has been superseded is a question for the 
courts. é 
@ The manufacture, importation, or sale, or offering for sale of any article 
of food or drink, which is adulterated or misbranded, within the meaning of 
this act, is hereby prohibited in Tennessee, and any company or individual 
who shall knowingly receive from without the state, or who, having so received, 
shall deliver for pay or otherwise, or offer to deliver or sell or trade any 
such article so adulterated or misbranded, within the meaning of this act, shall 
be guilty of a misdemeanor, and for such offense shall be fined not less than 
twenty-five nor more than one hundred dollars for the first offense, and for 
each subsequent offense, not less than two hundred dollars, or be imprisoned 
in the county jail not exceeding one year, or both, in the discretion of the court. 
(§§6743-6744, 1, Suppl. 1908, Shannon’s Code.) 

The state board of health is hereby authorized and directed to establish, 
under such rules and regulations as it may think best, a properly organized 
and fully equipped chemical and biological laboratory, in which, with such 
expert assistance as they may elect, shall be made such examinations of food 
and drink, offered for sale in Tennessee, aS may be collected, from time to 
time, under such rules and regulations as said board may prescribe, and the 
results of such analyses or examinations, they shall publish in bulletins for 
the information of the people. And it shall be the duty of the state board 
of health to see that the provisions of this act are fully carried out without 
any additional appropriations, nor is this act intended to create any office or 


a Chapter 45, Acts of 1897. 
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34. STANDARDS FOR FOOD, 


The federal standards are followed, so far as they may conform to the 
state law. 

See the standard for ice cream in Chapter I, Part III. 

Food varying from the standards established therefor is considered as 
adulterated within the meaning of the law. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, 1, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 


allow compensation to any person or persons. But the names of the manu- 
facturers or venders of such foods or drink analyzed shall in no case be pub- 
lished, as hereinbefore indicated until after conviction in the courts of violation 
of this.act. If it shall appear from such examination that any of the provisions 
of this act have been violated, the state board of health shall at once cause a 
report of the fact to be made to the district attorney for the district in which 
such violation occurred, with a copy of the results of the analysis, duly 
authenticated by the expert making the examination under oath. (§§6743- 
6744, 2, Suppl. 1903, Shannon’s Code.) 

It shall be the duty of every district attorney, to whom said state board of 
health shall report any violation of this act, to cause proceedings to be com- 
meneed and prosecuted without delay for the fines and penalties in such cases 
provided, unless upon inquiry and examination, said district attorney shall 
decide that such proceedings cannot probably be sustained; in which case 
said attorney shall so report back to said state board of health. (§§6743-6744, 
3, Suppl. 1903, Shannon’s Code.) 

The terms ‘food and drink,’’ as used herein, shall include all articles 
used for food or drink by man, whether simple, mixed, or compound. The 
term ‘‘misbranded,’’ as used herein, shall include all articles of food or drink 
(or which enter into the composition of such articles of food or drink) the 
package or label of which shall bear any statement pgrporting to name any 
ingredient or substance as not being contained in such article, which state- 
ment shall be false in any particular, or any statement purporting to name 
the substance of which such article is made, which statement shall not fully 
give the names of all the substances contained in such article in any measur- 
able quantities. (§§6743-6744, 4, Suppl. 1803, Shannon’s Code.) 

For the purposes of this act an article shall be deemed adulterated, in case 
of food or drink: 

1. If any substance or substances has or have been mixed and packed 
with it so as to reduce or lower or injuriously affect its quality or strength so 
that such product, when offered for sale, shall be calculated and shall tend to 
deceive the purchaser. 

2. If any inferior substance or substances has or have been substituted 
wholly or in part, for the article so that the product, when sold, shall tend 
to deceive the purchaser. 

3. If any valuable constituent of the article has been wholly or in part 
abstracted so that the product, when sold, shall tend to deceive the purchaser. 

4. If it be an imitation of and sold under the specific name of another 
article. 

5. If it be mixed, colored, powdered, or stained in a manner, whereby: 
danger is concealed so that such product, when sold, shall tend to deceive 
the purchaser. 

6. If it contain any added poisonous ingredient, or any ingredient which 
may render such article injurious to the health of the person consuming it. 

7. If it consist of the whole or any part of a diseased, filthy, decomposed, 
or putrid animal or vegetable substance, or any portion of an animal unfit for 
food, whether manufactured or not, or if it is the product of a diseased 
animal, or of an animal that has died otherwise than by slaughter. (§§6743- 
6744, 5, Suppl. 1903, Shannon’s Code.) 
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The addition of ice or water to shucked oysters was forbidden after April 1, 
1909, by Circular Letter No. 5, issued March 15, 1909. 
Respecting the bleaching of flour, see No. 36. 
Respecting the use of saccharin, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED. 


An article of food shall be deemed to be adulterated, if it be mixed, col- 
ored, powdered, coated, or stained in a manner whereby damage or inferiority 


An article of food or drink, which does not contain any added poisonous 
ingredient, shall not be deemed to be adulterated in the following cases: 

1. In the case of mixtures or compounds, which may be now, or from 
time to time hereafter known as articles of food or drink under their own 
distinctive names, and not included in definition fourth of this section. (sec- 
tion 5). 

2. In the case of articles labeled, branded, or tagged so:as plainly to indi- 
cate that they are mixtures, compounds, combinations, or blinds (blends). 

3. When any matter or ingredient has been added to the food or drink be- 
cause the same is required for the production or preparation thereof, or an 
article of commerce in a state fit for carriage or consumption, and not fraudu- 
lently to increase the bulk, weight, or measure of the food or drink, or conceal 
the inferior quality thereof; provided, that the same shall be labeled, branded, 
or tagged, as prescribed by the state board of health, so as to show them to 
be compounds and the exact character thereof. 

4. Where the food or drink is unavoidably mixed with some -extraneous 
matter in the process of collection and preparation. (§§$6743-6744, 5a, Suppl. 
1903, Shannon’s Code.) 

Every person who manufacturers or offers for sale, or delivers to a pur- 
chaser, any article of food or drink, shall furnish upon demand a sample of 
such article of food or drink to any person duly authorized by the state board 
of health to receive the same, and who shall apply to such manufacturer, or 
-vendor, or person delivering to any purchaser such article of food or drink, for 
such sample, for such use, in sufficient quality for the analysis of any such 
article or articles in his or her possession. And in the presence of such 
dealer and an authorized agent of the said state board of health, if so desired 
by either party, said sample shall be divided into three parts, and each part 
shall be sealed by the seal of the state board of health. One part shall be 
left with the dealer, one delivered to the state board of health, and one deposited 
with the district attorney for the district in which the sample is taken. Said 
manufacturer or dealer may have the sample left with him analyzed at his 
own expense, and if the results of said analysis differ from those of the state 
board of health, the sample in the hands of the district attorney shall be 
analyzed by a third chemist or expert, who shall be chosen and agreed upon 
py the said dealer and the state board of health, and the whole evidence shall 
be laid before the court. (8§6743-6744, 6, Suppl. 1903, Shannon's Code.) 


Whosoever refuses to comply, upon demand, with the requirements of 
section 6 of this act, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding one hundred dollars, nor less than ten dollars, or 


imprisonment not exceeding three months nor less than thirty days, or both. 
And any person found guilty of the manufacturing or knowingly offering for 
sale, or selling an adulterated, impure, or misbranded article of food or drink 
in violation of the provisions of this act, shall be adjudged to pay, in addition 
to the penalties heretofore provided for, all the necessary costs and expenses 
incurred in inspecting and analyzing such adulterated articles which said 
person may have been found guilty of manufacturing, selling, or offering for 
sale. (§§6743-6744, 7, Suppl. 1903, Shannon's Code.) 

How far these provisions have been superseded is a question for the courts. 
They appear to be entirely superseded. MD footnote 2 epee Chapter I. 

2See the Oleomargarine cases cited in Chapter I, Part III. 
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is concealed;? Provided, that burned sugar or any other coloring matter what- 
ever used in the manufacture of vinegar or cider shall be deemed an adultera- 
tion. (§8, Food, 4, Chap. 297, Acts 1907, am. by Chap. 538, Acts 1911.) 

The term ‘blend’ is construed herein as in the federal law, which see. 
(§4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

The sale of flour bleached with nitrogen peroxide or other chemicals will 
be contested within this State after June 9, 1909. (Circular Letter No. 4.) 

The federal rulings respecting the use of permissible colors are followed. 

See Circular Letters Nos. 1 and 10, quoted under No. 112. 

See Circular Letter No. 16, quoted under No. 65. 

Respecting the coloring of soft drinks, see No. 65. 

Respecting the coloring of confectionery, see No. 64. 

See No. 197. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, 5, Chap. 
297, Acts 1907, am. by Chap. 538, Acts 1911.)+ 


Subject: Saccharin in Foods. 


The Referee Board of Consulting Scientific Experts attached-to the U. S. 
Department of Agriculture has conducted an investigation as to the effect on 
health of the use of saccharin. 

As its conclusions from this investigation, the Referee Board finds that 
the continued use of saccharin in quantities of over 3-10 of a gram is liable 
to impair digestion and that the addition of saccharin as a substitute for cane 
sugar or other forms of sugar, reduces the food value of the sweetening 
product and hence lowers its quality. 

“In every food in which saccharin is used some other sweetening agent 
known to be harmless to health can be substituted, and there is not even a 
pretense that saccharin is a necessity in the manufacture of food products.” 
The findings of the Referee Board show that saccharin is “‘such an added 
poisonous or other added deleterious ingredient’’ as is contemplated by the 
act, and also, that the substitution of saccharin for sugar in foods reduces 
and lowers their quality. 

In accordance with these findings of the Referee Board and with the 
decision of the U. S. Department of Agriculture this Inspection will regard 
as adulterated under the Tennessee Food and Drugs Act, all foods containing 
saccharin which on or after July 1, 1911, are manufactured or offered for sale 
in this State. 

This Inspection has found that one of the most prevalent uses of this ma- 
terial is in soft drinks. The attention of bottlers and sellers of soft drinks is. 
therefore, especially called to the decision above. (Circular Letter No. 11.)5 

May 1, 1911. 


Subject: ‘Liquid Smokes’? and Like Preparations. 


So-called ‘liquid smokes” are sold and used for the purpose of preserving 
meats, and are said to take the place of the usual smoking by open fires. 
These materials consist largely of creosote and other wood preparations, und 
as recommended to be used constitute a distinct menace to health on account 
of the probability of concentration in the meats to which they are applied and 
the impossibility of satisfactorily removing them. It is therefore held by this 
Inspection that the sale of meats preserved with these materials is a violation 
of law, and such sales will be prosecuted accordingly. 

This ruling will be put into full force and effect after September ist, 1910. 
(Circular Letter No. 9.) 

June 24, 1910. 


So far, similar to the federal law. 


4i. e., as far as the proviso relating to preservatives applied externally 
to food. See No. 38. 
5 See the federal law. 
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Preservatives: Subsection 5, §3, prohibits any added poisonous or other 
deleterious ingredients. Under this head are included artificial chemical pre- 
servatives sold under various trade names such as iceline, preservalin, frostine, 
ete. These materials are absolutely prohibited in all foods and drinks. (Cir- 
cular Letter No. 3.) September 15, 1908. 

Starch: In sausages and other ground meats starch will be allowed 
if its presence be plainly declared upon the package or container. 

Benzoate of soda may be used under the same restrictions imposed by the 
federal inspection.® 

Syrups may contain the ordinary quantities of sulphur dioxide, but the fact 
of its presence must be distinctly stated upon the label. (Circular Letter 
No. 2.) 

Respecting the sale of lemonade and like drinks, see No. 114. 

Respecting the sale of cider, see Nos. 65 and 112. 


See Circular Letter No. 16, quoted under No. 65. 

See No. 36. 

See No. 197. : 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
Respecting preservatives applied externally to food, see the No. following. 
This and the No. following should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, 5, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 
See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


The term “blend” is construed herein as in the federal law, which 5ee. 
(84, Food, 4, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

Respecting the flavoring of confectionery, see No. 64. 

See Circular Letter No. 16, quoted under No. 65. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD, 


Similar to the provision of the federal law, which see. (§38, Food, 2, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 

Respecting the use of saccharin, see No. 37. 

Respecting eggs, see No. 50. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§3, Food, 3, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


Subject: Metallic Caps and Covers in Contact With Food Products. 


The use of metallic caps and covers for containers of food materials is 
quite common, and is of great importance in consideration of the probably 
greatly increased consumption of soft drinks in Tennessee after July first. 
Such coverings are usually made of lead or zinc compounds, both of which are 
poisonous when used indiscriminately. An instance of this is the common 
dropper’ passed through corks used in bottles of peppersauce, vinegar, acid 
phosphates, etc. The acid in such bottles, as it passes through the metallic 
cap, acts upon the lead to form acetate of lead or sugar of lead, which is thus 
carried in small but frequent doses into the food. 

it has been found by examination in other States that the poisoning of 
such products by lead and zinc from such coverings frequently takes place 
to a degree producing serious illness. The addition, intentional or otherwise, 
of such poisons to food producis is a manifest violation of law, and wherever 
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detected will be prosecuted vigorously. All persons who may use such cover- 
ings or caps are strongly urged to be careful that they contain no poisonous 
metals, for legal complications may be avoided by such precautions. (Circular 
Letter No. 6.) 

June 20, 1909. 


Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Similar to the provision of the federal law, which see. (§3, Food, 6, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 


Subject: Eggs. 

Subsection 6 of §3 of the Tennessee Pure Foods Act of April 9th, 1907, 
prescribes that a food product shall be considered adulterated “If it consists 
in whole or in part of a filthy, decomposed or putrid animal or vegetable sub- 
stance or any portion of an animal unfit for food.’’ This clearly covers the case 
of rotten, tainted or addled eggs, and any person or persons who sells tainted 
or rotten eggs, or eggs in which the formation of chickens has set in, is liable 
to prosecution. All such infractions of the law, where detected, will be prose- 
cuted. It would appear that it should not be necessary to bring to the atten- 
tion of dealers and others such an obvious matter as this, especially where 
the offense against ordinary decency and common cleanliness is so great as here, 
but it is a well-known fact that a large number of spoiled eggs are annually 
sold throughout the State. These probably amount to several hundred thousand 
dollars per annum in value, and the larger part of the waste thus produced 
comes out of the pocket of the ultimate consumer. (Circular Letter No. 7.) 

June 20, 1909. 


See the standard for milk in Chapter I, Part III. 
Respecting unwholesome soft drinks, see No. 65. 

See the three Nos. following. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§3, Food, 6, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 
See the No. preceding and the two Nos. following. 
See, also, Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§3, Food, 6, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See the two Nos. preceding and the No. following. 

See, also, Nos. 7 and 50. 


®It shall be a misdemeanor: For any person knowingly to sell any kind of 
diseased, corrupted, or unwholesome provisions, whether for meat or drink, 
without making the same fully known to the buyer. (§6743, 1, Shannon’s Code, 
1896.) 

It shall be a misdemeanor: For any person to sell, offer, or expose 
to sale, or suffer or permit his servants or other person for him, to sell 
or expose for sale any tainted, putrid, or unwholesome fish or flesh, or the 
flesh of any animal dying otherwise than by slaughter, or slaughtered when 
diseased, or any bread made from sour or unwholesome flour, or any drugged 
or manufactured wines, or adulterated spirituous liquors: and, in addition 
he shall forfeit ten dollars to any person who will sue therefor, before a justice 
of the peace, for a violation of this subsection. (§6743, 4, Shannon’s Code, 1896.) 

Whether or not these provisions have been superseded is a question for 
the courts. 
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49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§3, Food, 6, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See the three Nos. preceding. 

See, also, Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. See, also, Nos. 45-49. 


Subject: Sale of Eggs. \ 


The retail dealers over a large portion of the State have heretofore usually 
made no distinction in the sale of eggs between fresh and cold storage stock. 
This is a fraud on the consumer and all dealers are notified that after Sunday, 
December the 10th, 1911, all classes of eggs must be sold under their true 
hames. Thus storage or stale eggs must not be sold when fresh eggs are 
ealled for. All such sales made, when discovered, will be prosecuted without 
exception. Dealers will be governed accordingly. 

Consumers are advised that there can be no possible objection to the sale 
of cold storage eggs as such, since for many purposes they are as satisfactory 
as fresh eggs and at the proper difference in price they may be used instead 
of the latter to advantage, but that: substitution is explicitly forbidden by law. 
(Circular Letter No. 17.) 

December 2, 1907. 


Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.’ 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 

57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 

See Inspection and Sanitation, No. 7. See, also, Nos, 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.8 


See No. 110. ; 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


TSee, also, the law relating to the use of trademarks and trade names. 
8 See, also, the law relating to the use of trademarks and trade names, 
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62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


638. ADULTERATION OF CONDIMENTS. 


See the provisions of §3, Food, 4, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under No, 36. 

See Circular Letters Nos, 1, 10, quoted under No. 112. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.?® 


Similar to the provision of the federal law, which see. (§3, Chap. 297, 
Acts 1907, am. by Chap. 53, Acts 1911.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS.? 


See the provisions of §3, Food, 4, Chapter 297, Acts of 1907, amended by 
Chapter 58, Acts of 1911, quoted under No. 36. 


Subject: Sale of Artificial Ciders and the Use of Artificial Coloring Matters. 


Circular Letter No. 3 of this Inspection, issued September 15, 1908, reads in 
part as follows: 

“Ciders.—Subsection 4, §3 (of the Tennessee Food and Drugs Act) expressly 
prohibits the coloring of ciders. Further, cider is an apple product only, and 
there being no natural peach or orange ciders, etc., there can be. no artificial 
peach or orange ciders, etc., upon the market. Cider which has been artificially 
colored in any way, though not sold by the name of cider, is prohibited by the 
law. All additions made to cider of whatever nature must be plainly marked 
upon the package and the retailer must carry a placard in his place of business 
corresponding thereto.” 

In further explanation of this subject the following is added: No beverage 
made from apple juice or from a so-called ‘‘apple base’’ can be legally sold in 
this State if artificially colored, no matter under what name it is sold. (In this 
connection attention is called to the fact that to have in one’s possession an 
illegal article with intent to sell is an indictable offense just as much as to sell 
the same.) To take a concrete example, a beverage prepared from an apple 


®*Tt shall be a misdemeanor: To manufacture for sale or knowingly sell, 
or knowingly offer for sale, any candy adulterated by the admixture of terra 
alba, barytes, tale, or other mineral substance or poisonous colors or flavors, 
or other ingredients deleterious or detrimental to health; and, upon con- 
viction thereof, the manufacturer or seller shall be fined not exceeding five 
hundred dollars, and the candy so adulterated shall be confiscated and destroyed 
under direction of the court before whom the offender is fried. (§6743, 6, 
Shannon’s Code, 1896.) : 

How far these provisions have been superseded is a question for the courts. 

10Tt shall be a felony: 

To adulterate spirituous or vinous liquors by the use of strychnine or 
poisonous liquids or ingredients. 

To sell by wholesale or retail any spirituous or vinous liquors, knowing the 
same to be adulterated by or with strychnine or poisonous liquids or ingredi- 
ents; and any person convicted thereof shall be imprisoned in the penitentiary 
not less than one nor more than five years; and the grand jury may have 
power to send for persons or papers in cases where they may be of opinion 
that any person or persons have been guilty of violating any of the provisions 
of this article. (§6744, 1, 2, Shannon’s Code, 1896.) 
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base, artificially colored and sold under the name of ‘‘Blackberry Whiz’’ would 
be illegal under the laws of this State. 


Placards for Retailers, 


It has come to the attention of this Inspection that while most of the 
goods of this class are now properly labeled on the kegs in which they are 
sold (statements of the presence of preservatives, fortification with cane sugar, 
artificial flavorings, etc., having been placed thereon. by the manufacturer) it 
is seldom that the consumer gets this information. This Inspection has always 
held that the protection of the consumer is the sole purpose of this law, and 
with the force now at its disposal intends to see that this result is obtained. 

To avoid arrest on this ground it will be necessary in every case for the 
retailer to call the customer’s attention to such matters as the law requires 
to be specified on the label, whenever he sells otherwise than in original pack- 
ages; or, a placard bearing the necessary information in plainly legible type 
may be placed in a conspicuous place where the goods are seld. Obviously the 
latter would be most satisfactory to all parties. 

In view of the fact that it is difficult to educate many of the retailers of 
these goods to the requirements of the law, this Inspection suggests to manu- 
facturers that if they will have printed proper wall display cards and send one 
with each package of artificial cider, etc., they will not only aid in the enforce-+ 
ment of the law but will be working for their own interests, and the end may 
be attained at a minimum of expense. 

While it is true that the manufacturer may escape legal responsibility 
when the original package is broken, the arrest of a number of retailers for 
the illegal sale of his goods will not tend to increase that manufacturer’s 
business, 

Such placards, to satisfy the requirements of the law, must contain the 
name of the article sold and such other information as is required upon the 
packages in which the goods are shipped. This information should be printed 
in black on white cardboard not smaller than 9x4 inches, and in such size block 
letters as to be plainly legible at a distance of twenty feet. Placards are to 
be affixed by retailers to the cask or barrel containing the beverage when 
such cask or barrel is so placed as to be clearly seen by the purchaser; other- 
wise they are to be conspicuously displayed on the walls or elsewhere so as to 
be visible to all customers. 

Attention is again directed to Circular Letter No. 11 forbidding the use 
of saccharin in this State after July 1, 1911. (Circular Letter No. 16.) See 
No.’ 37. 

July 20, 1911. 


Soft drinks, in which are included bottled soda, “pops,” ‘ginger ale,” 
“beerette,”” and a numerous like catalogue, must, when artificially flavored and 
colored, be so labeled. . . . Further, and very important, soft drinks must 
be made with water free of contamination. The presence of pathogenic organ- 
isms in soft drinks will be taken as evidence of unwholesomeness and the 
sale of such materials will be prosecuted. (Bulletin No. 5.) September 1, 1911. 

Respecting the use.of saccharin in soft drinks, see No. 37. 

Respecting the use of preservatives, see No. 37. 

See Circular Letter No. 1, quoted under No. 112. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the footnote under Nos. 33 and 46. 

See Chapter I, Part III. 

See Nos. 45 and 114. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

See No. 115. 
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67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No, 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of the 
law, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold,-or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMACO- 
POEIA OR NATIONAL FORMULARY, OR iN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food." (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 15. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap, 58, Acts 1911.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provisions. of the federal law, which see. (§§4; 4, Food, 2; 
4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 58, Acts 1911.) 
See the consideration of this topic in the Introduction. 
See Nos, 86-88, 92, 97, 99. 
See No. 75. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Read The Labels Carefully. 
Because: First, They are put on the can, box or bottle simply to tell what 
is inside. 


Second, The law says they must tell the truth, and nothing but the truth. 

Third, Honest labels do this. 

Fourth, Honest labels, moreover, do not seek to hid3 away in the small 
print something which the manufacturer is ashamed of, but is by law required 
to state; this information should be put in as big type as the rest of the 
label. 

Fifth, Therefore, read the small print carefully; it may be more important 
than the large. 

Sixth, You can, moreover, by a proper study of labels, learn what is an 
honest label. 

Seventh, Does the label tell the truth about the weight of the package? 

Eighth, Note especially whether the goods contain chemical preservatives. 


11j, e., used as a food. 


No. 89.] MISBRANDING OF FOOD 1611 


The presence of these materials is an implication that the goods are made in an 
unsanitary manner of inferior material, (Bulletin No. 3.) 


As to the various provisions relative to the label, see the Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL, — 
See Circular Letter No. 10, quoted under No. 112. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provisions of the federal law, which see. (§§4; 4, Food, 4, 
Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 
See No. 75. 


80. DESIGNS, DEVICES, UPON LABEL.1 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 4, 
Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See No. 75. 


81. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 2; 
4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See the two preceding Nos. See, also, Nos. 75 and 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 
The law does not require that the name of the food be stated upon the 


label. 
Similar to the provisions of the federal law, which see. (8§4, Food, 1; 


4, Food, 2, Chap. 297, Acts 1907, am. by Chap. 538, Acts 1911.) 

See Circular Letter No. 16, quoted under No. 65. 

See Circular Letter No. 17, quoted under No. 50. 

See Circular Letters Nos. 1 and 10, quoted under No. 112. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (84, Food, 2, Chap. 
297, Acts 1907, am. by Chap, 53, Acts 1911.) 

85. FICTITIOUS FIRM NAMES UPON LABEL. 

See the preceding No. 

86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

The introductory provisions of §4, and the provisions of §4, Food, 2, relating 
to food purporting to be foreign, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, herein, are similar to the introductory provisions of 
§8, and the provisions of §8, Food, Second, relating to food purporting to be 
foreign, of the federal law, which see. 

This and the two Nos. following should be read together. 

’ 87, GEOGRAPHICAL NAMES UPON LABEL. 


See No. 86. 
88. FOREIGN NAMES UPON LABEL. 
See No. 86. 
FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 


SPECIFIC NAME. 
The provisions of §4, Food, 1, Chapter 297, Acts of 1907, amended by Chap- 


89. 


1See, also, the law relating to the use of trademarks. 
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ter 58, Acts of 1911, herein, are similar to the provisions of §8, Food, First, 
of the federal law, which see. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§4, Food, 1, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


Similar to the provisions of the federal law, which see. (§§4; 4, Food, 2; 
4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

Respecting eggs, see No. 50. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 


The provisions of §4, Food, 1, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of i911, herein, are similar to the provisions of §8, Food, First, 
of the federal law, which see. 

The provisions of §4; Food, 4, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, herein, are similar to the provisions of §8, Food, 
Fourth, Second, of the federal law, which see. 

The provisions of §8, Food, Fourth, First, of the federal law, are omitted 
herein. 

Respecting the saie of lemonades and like drinks, see No. 114. 

Respecting the sale of imitation cider, see Nos. 65 and 112. 

See Nos. 94 and 111. 


94, FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

The provisions of §4, Food, 1, Chapter 297, Acts of 1907, amended by Chap- 
ter 58, Acts of 1911, herein, are similar to the provisions of §8, Food, First, 
of the federal law, which see. 

Respecting eggs, see No. 50. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§4, Food, 2, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, . . . if it fail 
to bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, antipyrine or acetphenetidin, or any derivative 
or prepafation of any such substances contained therein. (§4, Food, 2, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.)8 

The provisions of §4, Food, 4, Chapter 297, Acts of 1907, amended by Chap- 
ter 58, Acts of 1911, herein, are similar to the provisions of §8, Food, Fourth, 
Second, of the federal law which see. 


2See the Oleomargarine cases, cited in Chapter I, Part III. 
8 Note the addition of antipyrine and acetphenetidin. 
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The provisions of §38, Food, 5, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §7, Food, Fifth, 
of the federal law, which see. See No. 38. 

The introductory provisions of §4 and of §4, Food, 4, Chapter 297, Acts of 
1907, amended by Chapter 53, Acts of 1911, herein, are similar to the intro- 
ductory provisions of §8 and of §8, Food, Fourth, of the federal law, which 
see. 

See Circular Letters Nos. 1 and 10, quoted under No. 112. 

See Circular Letter No. 16, quoted under No. 65. 

Respecting the use of starch in sausage and other ground meats, see 
No. 37. 

Respecting the use of sulphur dioxide in syrups, see No. 37. 

Respecting the use of benzoate of soda in food, see No. 37. 

Respecting the sale of lemonades and like drinks, see No. 114. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
As to the substances which are required to be named upon the label to- 


gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.‘* 
See No. 97. ; 
Similar to the provision of the federal law, which see, (§4, Food, 3, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §4, Food, 3, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §8, Food, Third, of 
the federal law, which see. 

The provisions of §4, Food, 4, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §8, Food, Fourth, 
Second, of the federal law, which see. 

See Circular Letters Nos. 1, 10, and 16, quoted under Nos. 112 and 65. 

Respecting the use of starch in sausage and other ground meats, see 
No. 37. 

Respecting the use of sulphur dioxide in syrups, see No. 37, 

Respecting the sale of lemonades and like drinks, see No. 114. 

See No. 75. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD, 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 2; 
4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 538, Acts 1911.) 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 


The term “label” is not defined. Printed or written matter wrapped 
around or attached to the food or any container thereof, or within the con- 
tainer, is considered as coming within the purview of the law. 


Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

See the definition of the term ‘“label’’ and the consideration of this topic 
generally in the federal law. 

See Nos. 86-88, 92, 97-99. 


4State v. Co-operative Store Co., 131 S. W. 867. 
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105. FOOD WITHOUT LABEL. : 

Similar to the proyision of the federal law, which see. (§4, Food, 1, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 

See No. 97, 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) : 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding, of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110... MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAMES 

The provisions of §4, Food, 1, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §8, Food, First, of 
the federal law, which see.® 

For the law relating to the sale of mixtures or compounds, see No. 111. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111 should be read together. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

Similar to the provisions of the federal law which see. (§$4; 4, Food, 1; 
4, Food, 4, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

It is held by this Inspection that the word ‘‘syrup’”’ is not a sufficient de- 
scription of a product of this nature. When use is made of the word ‘“‘syrup,” 
to describe such a product, it should be qualified by words that would describe 
its exact character, such as cane syrup, corn syrup, ete. In case of a blend, 
the constituents therein should be named. Packages of syrup not bearing this 
information and not in accordance with this ruling will be held to be mis- 
branded. Syrups may contain the ordinary quantities of sulphur dioxide, but 
the fact of its presence must be distinctly stated upon the label. (Circular 
Letter No. 2.) 

See Circular Letters Nos. 1 and 10, quoted under No. 112. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


Vinegars and Ciders. 
Gentlemen:— ’ 
This circular letter is sent you that you may understand the requirements 
of this Inspection in regard to the question of vinegars and ciders. I believe 


5 See, also, the law relating to the use of trademarks and trade names. 

®It is to be noted that there are no provisions in the statute corresponding 
to the provisions of §8, Food, Fourth, First, of the federal law, providing for the 
sale of mixtures or compounds under distinctive names. 
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that ample time is given you, by the ruling below, to accommodate your iship- 
ments and business thereto. 
VINEGARS; 

Your attention is called to Subsection 4, of §3, of the State Law handed you 
herewith. This Inspection is of the opinion that this section of the law does 
not prohibit the sale of a blended vinegar or cider, unless one of its constituents 
is artificially colored. In order to carry out the intent of the Act it is believed 
that such blends should carry a statement upon the package of the approximate 
percentage of the constituents, and they must be so branded. For instance, a 
blend containing forty per cent distilled vinegar, sixty per cent apple vinegar, 
would be labeled about as follows: 


Slenaed Winesneo 
White Distilled Vinegar ............ wees 40% 
Pure cApplesWinersar os Fs Hess ie ae 60% 


The vinegars used in a blend must be true to name. Thus the words 
“white wine vinegar’ properly describe a vinegar made from a grape-product, 
and not a vinegar made in the ordinary way by fermentation of dilute distilled 
alcohol, which is properly called spirit vinegar, grain vinegar or distilled vinegar. 
The words “Grape Sugar Vinegar’’ do not properly apply to glucose vinegar, 
unless such vinegar is made directly from the sugar of grapes.. Similarly, 
Sugar vinegar should be derived from sugar products, such as molasses or 
syrup. 

It is evident that in order to carry out the intent of the law, the naturally 
colored vinegar used in such blends must be in a reasonable proportion and 
must not have been added merely for the purpose of giving color. Where the 
acetic strength is not stated upon the package of vinegar, the strength required 
by the regular Standards namely: four per cent pure acetic acid, will be taken 
to be intended. Vinegars of lesser strength may be sold provided they are 
properly labeled. 

The retailer of vinegars must, in order that the consumer may know what 
he is getting, either display conspicuously the branded end of the barrel from 
which he retails, or post in like manner a placard within his place of business 
giving such information in full. 

CIDERS: 


It is held by this Inspection that the word ‘‘cider’’ applies only to an apple 
product and that, there being no natural peach ciders, orange ciders, etc., 
there can therefore be no artificial peach or orange ciders upon the market. 
It is suggested that some other designation be found for the product formerly 
known by such names. This suggestion does not apply to products in imitation 
of apple cider, which may be sold when properly labeled. 

The law strictly forbids the addition of coloring matter to ciders. It is 
held by this Inspection that ciders which have been artificially colored, even if 
otherwise manipulated, as by the addition of preservatives, sugar, alcohol, etc., 
cannot be lawfully sold in the State. Further, all additions made to cider, of 
whatever nature, should be plainly marked upon the package; and the retailer 
thereof must put up within his place of business, a placard stating the fact of 
this addition. Such placard must be in letters of a size to be easily read by 
the customer and must be posted conspicuously. A similar placard must be 
used when imitation cider is sold. 

This ruling will be put into full effect from the first of October, 1908, which, 
it is believed, will give all poraons affected ample time to adjust their labeling. 


(Circular Letter No. 1.) 
Subject: The Branding of Vinegars. 


Circular Letter No. 1 of this Inspection gave full details of its opinion as 
to this subject.7 That letter was issued in the earlier days of this office, and 
seems to have been lost sight of. The following is designed to again call atten- 


7i, e., the branding of vinegars. 
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tion to this matter, and to emphasize the fact that this law was made to be 
enforced. 

1. Artificial coloring of vinegars, whether they be simple, mixed or com- 
pound, is specifically forbidden by the law. 

2. The law does not prohibit the sale of mixed or compound vinegars, un- 
less one or more of the ingredients be artificially colored. But where one of 
the ingredients used is naturally colored, it must be used in reasonable propor- 
tion and not simply for the purpose of giving color, and its approximate pro- 
portion in the mixture must be stated conspicuously on the principal label of 
the container. 

3. The retailer, in selling such mixed goods, must either (a) post con- 
spicuously in his place of business a placard giving the information in full (b) 
display conspicuously the branded end of the barrel, the letters on which must 
be so large and plain as to be easily read by the customer, or (c) paste on the 
vessel in which the customer is served a paper label, containing the required 
information in type not smaller than 8 point. The sale of such mixed or com- 
pound vinegars under the guise of pure apple vinegars will not be tolerated. 

4. Vinegars, either in mixture or compounds, or simple, must be true to 
name:—Thus the old term ‘‘White Wine Vinegar’’ is not applicable to a vinegar 
made by the fermentation of dilute distilled alcohol. ‘“‘Grape Sugar Vinegar” 
must be made directly from grape sugar and not from corn products. 

5. Where the acetic strength is not stated, the standard strength of 4 per 
cent. will be assumed as intended. Vinegars of different strengths must be 
labeled in fractions, percentages or multiples of standard strength. (Circular 
Letter No. 10.) 

February 15, 1911. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The. provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

Bottled Drinks: These must be properly labeled. It is not necessary 
to have paper labels pasted on the bottles but properly printed crowns will be 
considered sufficient labels. (Circular Letter No. 3.) 

Lemonades and Like Drinks: These must be made of the fruit that 
they purport to contain. Preparations imitating lemonade and made from 
tartaric and citric acids will be allowed to be sold this year (1908) but the 
seller must display prominently a placard printed in letters not less than one 
and one-half inches high stating the fact of their use. For lemonades they 
should read about as follows: ‘‘We sell artificial lemonade.’’ Please note that 
any material made in whole or in part with these acids will be considered to 
be artificial. (Circular Letter No. 3.) 

See Circular Leter No. 1, quoted under No, 112. 

See No. 65. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

The provisions of §4, Food, 4, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, herein, are similar to the provisions of §8, Food, Fourth, Sec- 
ond, of the federal law, which see. 

See Nos. 110 and 111, relating to the misbranding of mixtures, com- 
pounds, combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 
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116. MISBRANDING OF FLAVORING EXTRACTS ~paealat FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMAGCO- 
POEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.8 (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 15. 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 
See the consideration of this topie in the Introduction. 


122. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official, at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standardized 
drugs, see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if when a drug is sold under or 
by a name recognized in the United States Pharmacopoeia, . . . it differs 
from the standard of strength, quality, or purity as determined by the test 
laid down in the United States Pharmacopoeia, . . . official at the time of 
the investigation; Provided, that no drug defined in the United States Pharma- 


8i. e., used as a food. 

1Jt shall be unlawful for any corporation, firm, or person, or any combina- 
tion or association of corporations, firms, or persons engaged in the business 
of buying, compounding, and selling drugs and medicines, to substitute any 
drug or medicine in lieu or stead of that given to the patient by the physician 
on the face of his prescription. (§1, §§6745-6749, Suppl., 1903, Shannon’s Code.) 

It shall be unlawful for any agent or employee of such person, firm, or 
corporation, association, or combination of persons, firms, or corporations, 
engaged in the business of buying and selling drugs in this state, to substi- 
tute any medicine for the specific medicine mentioned in the physician's 
prescription. (§2, §§6745-6749, Suppl., 1908, Shannon’s Code.) 

Any person, firm, or corporation, violating the provisions of this act, or 
aiding or abetting the violations of the same, shall be guilty of a misde- 
meanor, and upon conviction, shall be fined not less than $25, nor more than 
$100 for each and every offense, ($3, §§6745-6749, Suppl., 1908, Shannon’s Code.) 

It shall be a misdemeanor: For any person to adulterate, for the purpose 
of sale, any drug or medicine, in such manner as to lessen the efficacy or 
change the operation of such drug or medicine, or to make them injurious 
to health, or sell them knowing that they are thus adulterated; and such 
adulterated drugs and medicines shall be forfeited and destroyed. (§6743, 3, 


Shannon’s Code, 1896.) 
See the provisions of the Pharmacy Law, quoted in Chapter II, Part ‘TIL. 
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copoeia, . . . shall be deemed to be adulterated under this provision if the 
standard of strength, quality, or purity be plainly stated upon the bottle, box, 
or other container thereof, although the standard may differ from that de- 
termined by the test laid down in the United States Pharmacopoeia, . . .? 

8’ Provided, further, that no tincture of iron or preparation of opium, iodine, 
camphor, ginger, or peppermint, as defined in the United States Pharmacopoeia, 
. . . Shall in strength differ from the standards therein laid down. ($3, 
Drugs, 1, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.)* 


Subject: Sale of Sub-standard Laudanum, Eto. 


Section 3 of the Pure Food and Drugs Act (Chapter 297, of the Acts of 
1907) made provision for the sale of preparations under names recognized in 
the United States Pharmacopoeia and National Formulary and differing from 
the standards therein defined, provided the actual standards of strength or 
quality were plainly stated on the label. Certain abuses of this privilege have 
arisen, and to correct them the amended law exempts from this provision 
“any tincture of iron, or preparation of opium, iodine, camphor, ginger or 
peppermint as defined in the United States Pharmacopoeia or National Formu- 
lary.” 

This means that no preparation of any of the substances mentioned may 
be legally sold under a name recognized in the Pharmacopoeia or National 
Formulary if it differs in strength from the standards of these works. The 
trade is further informed that no mere subterfuge or slight alteration of the 
official name will be regarded as complying with the requirements of the law. 
If these preparations are to be sold at all of any strength other than the 
official one, they must be sold under a name which in no way suggests the 
official one or could be confused with it by the average person, ‘“‘The quantity 
or proportion of any alcohol, morphine, opium, . . . acetanilid, or any de- 

- rivative or preparation of any such substances’’ will, of course, be required to 
be stated. 

Circular Letter No. 125 applies to goods affected by this provision of the 
amendment so far as they. were actually in the hands of the retailer on June 
29, 1911, and if labeled or stamped so as to show that fact. (Circular Letter 
No. 14.) 

July 15, 1911. 


The language of the Tennessee law, as to purity, provides that a drug shall 
be deemed to be adulterated if it “differs from the standard of strength, quality 
or purity as determined by the test laid down in the United States Pharma- 
copoeia or National Formulary,” etc. A drug, therefore, which is much above 
the standard in strength may as truly be adulterated as one much below that 
strength, and is almost certain to be more dangerous. Certain limits of 
tolerance, depending entirely upon the character of the drug, have been tenta- 
tively adopted by this Inspection. Moreover all strengths are calculated in 
percentages of the strength required by the standards. Thus, with a limit of 
tolerance of five per cent, a drug showing 106 per cent of the pharmacopoeia! 
standard strength and one showing 94 per cent would be equally illegal. (Bu: 
letin No. 5.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if when a drug is sold under or 


by a name recognized in the . . . National Formulary, it differs from the 
standard of strength, quality, or purity as determined by the test laid down 


in the . . . National Formulary, official at the time of the investigation; 
2So far, similar to the federal law. 

8’ This provision should be noted. 

It is to be noted that variations are permitted except in the case of 
tincture of iron or preparation of opium, iodine, camphor, ginger, or pepper- 
mint. 

5 Relates to the time when the amendments embodied in Chapter 53, Acts 
of 1911, would be enforced. Of no interest at the present time, 
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Provided, that no drug defined in the . . . National Formulary, shall be 
deemed to be adulterated under this provision if the standard of strength, 
quality, or purity be plainly stated upon the bottle, box. or other container 
thereof, although the standard may differ from that determined by the test 


laid down in the . . . National Formulary;$ 
7 Provided, further, that no tincture of iron or preparation of opium, iodine, 
camphor, ginger, or peppermint, as defined in the . . . National Formulary, 


shall in strength differ from the standards therein laid down. (§3, Drugs, 1, 
Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.)8 

See Circular Letter No. 14, and Bulletin No. 5, quoted under the pre- 
ceding No. 


125. ADULTERATION OF DRUGS FOUND §IN NATIONAL FORMULARY 
APPENDIX. ‘ 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— 
A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§3, Drugs, 2 
Chap. 297, Acts 1907, am. by Chap. 538, Acts 1911.) Similar to the federal lay 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§3, Drugs, 2, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 


129. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


6 So far, similar to the federal law. 
7 This provision should be noted. 
8 See footnote 4 above. 
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138, ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs $ Ses 
manner to the adulteration of flavoring extracts used for medicinal purposes. 


(See above.) See Nos. 123 and 124. 
See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
137. ADULTERATION OF DRUGS INTENDED FOR EXPORT OR IMPORT. 
See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 15. 
145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. | 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap. 58, Acts 1911.) 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap. 58, Acts 1911.) 

See the consideration of this topic in the Introduction. 

See Nos. 161-163, 166, 171, 174. 

150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

See Bulletin No. 3, quoted under No. 75. 

As to the various provisions relative to the label, see the Nos. following. 
151. PRINCIPAL, FACE, OR MAIN LABEL. 

The drug trade should bear in mind that all labels. must be legibly and 
carefully printed or written and the names of all drugs required to be declared 
must be on the principal and not the secondary label. (Bulletin No. 5.) 

153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 

See the various topics under this Chapter. 

154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap. 538, Acts 1911.) 

155. DESIGNS, DEVICES, UPON LABEL. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap. 53, Acts 1911.) 

156. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 
1907, am. by Chap. 53, Acts 1911.) 

See the-two preceding Nos. 

158. NAME OR TRUE NAME OF DRUGS UPON LABEL.2 


The law does not require that the name of the drug be stated upon the 
label. 


enerally relate in like 


1See, also, the law relating to the use of trademarks. 

2 Any person, except a practicing physician in prescribing for a patient, 
who sells and delivers any tartar emetic, laudanum, morphine, or other drug 
or medicine, without having the common name thereof written or printed on 
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The provisions of §4, Drugs, 1, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §8, Drugs, First, of 
the federal law, which see. 

See the provisions of §3, Drugs, 1, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under Nos. 123 and 124. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, Acts 

1907, am. by Chap. 53, Acts 1911.) 

This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§4, Drugs, 1, Chap. 
297, Acts 1907, am. by Chap. 58, Acts 1911.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

The introductory provisions of §4, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, herein, are similar to the introductory provisions of 
§8, of the federal law, which see. 

See the provisions of §3, Drugs, 1, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under Nos. 1238 and 124. 

The provisions of §3, Drugs, 2, Chapter 297, Acts of 1907, amended by Chap- 
ter 53, Acts of 1911, herein, are similar to the provisions of §7, Drugs, Second, 
of the federal law, which see. 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, 1, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 
168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, 1, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) 
169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Drugs, 2, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) ? 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 

A drug shall be deemed to be.misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, mor- 
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, vannabis indica, 
chloral hydrate or acetanilide, antipyrine or acetphenetidin, or any deriva- 
tive or preparation of any such substances contained therein;* Provided, that 
no part of this section shall be construed as applying to the prescriptions of 


a label attached to the vial, box or parcel containing the same, shall on con- 
viction, be punished as provided in §6745.% (§6748, Shannon’s Code, 1896.) 
3 Note the addition of antipyrine and acetphenetidin. 


s By a fine of not less than twenty nor more than one hundred dollars. 
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regularly licensed physicians, dentists, and veterinary surgeons when said pre- 
scriptions are filled or dispensed for the person for whom originally written, 
nor to such drugs as are regularly recognized in the United States Pharma- 
copoeia and which are sold under the brand by which they are so recognized. 
(§4, Drugs, 2, Chap. 297, Acts 1907, am. by Chap. 53, Acts 1911.) 

The introductory provisions of §4, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, herein, are similar to the introductory provisions of 
§8, of the federal law, which see. 


Subject: Labeling of Antipyrine and Acetphenetidin Compounds and 
Preparations. 

Attention is called to the fact that the law now requires a statement of the 
presence and amount of these substances 4 upon the label of any package con- 
taining them. In accordance with Circular Letter No. 12, antipyrine prepara- 
tions actually in the hands of the retailers June 29, 1911, may be disposed of 
without labeling until October 15, 1911, provided they are labeled or stamped 
so as to show that fact. As the presence of this substance is not now required 
to be declared under the Federal Pure Food and Drugs Acts, retailers are 
especially warned to require of manufacturers selling headache preparations 
and other remedies likely to contain it a statement as to whether antipyrine 
is present. 

Acetphenetidin should be declared by that name, and not as ‘‘Phenacetine”’ 
or by other synonym. Since the declaration of this substance has always been 
implied under “acetanilid, or derivative thereof,’ and its name was only in- 
cluded in the law for greater clearness, the labeling requirements as to acet- 
phenetidin will be enforced without any delay. (Circular Letter No. 13.) 

July 15, 1911. 


See Circular Letter No. 14, quoted under No. 123. 

The drug trade should bear in mind that all labels must be legibly and 
carefully printed or written and the names of all drugs required to be de- 
elared must be on the principal and not the secondary label. (Bulletin No. 5.) 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See No. 171. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §3, Drugs, 1, Chapter 297, Acts of 1907, amended by 
Chapter 53, Acts of 1911, quoted under Nos. 123 and 124, 
See Bulletin No. 5, quoted under No. 171. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§4, Chap. 297, 
Acts 1907, am. by Chap. 538, Acts 1911.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term “‘label’’ is not defined. Printed or written matter wrapped 
around or attached to the drug or any container thereof, or within the con- 
tainer, is considered as coming within the purview of the law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 


4i. e., antipyrine and acetphenetidin. 
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Notice is further given that §4 of Chapter 297, the Acts of the Legislature 
of Tennessee of 1907 defining misbranding, is construed by this Inspection as 
prohibiting false or misleading claims or statements in regard to therapeutic 
effects as well as to statements regarding the composition of the article or its 
ingredients. This position will be held and all violations prosecuted accord- 
ingly unless the law is otherwise interpreted by the Supreme Court of the State 
of Tennessee. (Bulletin No. 5.) 

See Nos. 161-1638, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (§4, Drugs, 1, Chap. 
297, Acts 1907, am. by Chap. 53, Acts 1911.) * 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 
The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184% MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

Drugs regularly recognized in the United States Pharmacopoeia and sold 
under the brand by which they are so recognized are not required to bear a 
statement upon the label of the quantity or proportion of the substances or 
their derivatives or preparations, specified in §4, Drugs, 2, Chapter 297, Acts 
of 1907, amended by Chapter 58, Acts of 1911. See No. 171.5 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under, or by a name recognized in the 
National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 

The provisions relating to the misbranding of drugs generally relate in like 

manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


5JIt will be noted, however, that in form the statute exempts such drugs 
from all the requirements of §4. It is considered that the intention of the 
legislature was to exempt such drugs from the provisions of sub-section 2, that 
such drugs are subject to the introductory provisions of §4 and the provisions 


¢ 
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189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF. PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Prescriptions of regularly licensed physicians, dentists, and veterinary sur- 
geons, when filled or dispensed for the person for whom originally written, are 
not required to bear a statement upon the label of the quantity or proportion 
of the substances, or their derivatives or preparations, specified in §4, Drugs, 
2, Chapter 297, Acts of 1907, amended by Chapter 53, Acts of 1911. See No. 171.° 

For the purposes of this Aet the prescriptions of regularly licensed sur- 
geons are included within the words, ‘“‘prescriptions of regularly licensed physi- 
cians.”’ 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF, FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


195. MISBRANDING OF DRUGS INTENDED FOR EXPORT OR IMPORT. 


See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 53, 
Acts of 1911, quoted under No. 15. 


XI. EXPORTS OF FOOD AND DRUGS. 


196. EXPORTS OF FOOD AND DRUGS, IN GENERAL. 


See the provisions of §1, Chapter 297, Acts of 1907, amended by Chapter 
53, Acts of 1911, quoted under No. 15. 


of §4, Drugs, First, and that the courts would so construe the statute. See 
Nos. 146, 167, and 168. : 

®It will be noted, however, that in form the statute exempts such pre- 
scriptions from all the requirements of §4. It is considered that the intention 
of the legislature was to exempt such prescriptions from the provisions of sub- 
section 2, that such prescriptions are subject to the introductory provisions of 
§4 and the provisions of §4, Drugs, First, and that the courts would so con- 
strue the statute. See Nos. 146, 167, and 168. 


TEXAS. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.’ 


4 
‘THE FOOD AND DRUGS ACT. 
Chapter 47, Laws of 1911, approved March 13, 1911.2 


AN ACT to prohibit and prevent adulteration, fraud and deception and 
misbranding in the manufacture and sale cf articles of food and drugs; pre- 
scribing penalties for the violation of this Act; to provide for the appointment 
of a Dairy and Food Commissioner, and to define his powers and duties; also 
to provide for the appointment of inspectors, chemists, and other assistants 
and to fix the compensation of the Dairy and Food Commissioner and the in- 
spectors, chemists and assistants provided for by this Act; an emergency ap- 
propriation and to repeal all laws in conflict with the provisions of this Act, 
and declaring an emergency. (Title.) 

Chapter 94, Acts of the Thirty-first Legislature, and any and all other laws 
in conflict herewith, are hereby repealed. (§26.) J 

Whereas, the existing Pure Food Law regulating the sale of misbranded and 
adulterated food and drugs on the Statute books of the State of Texas is in- 
adequate, an emergency therefore exists that the rule requiring bills to be read 
on three several days be suspended, and that this bill be placed upon its final 
passage, and the rule is hereby suspended, and that this bill take effect and be 
in force from and after its passage, and it is so enacted. (§27.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, and corporations. 
(8845 4, 6, 16,, 17, 18,19, 28.) 
The term ‘“‘person’’ is not defined. 


1Dorsey v. State, 38 Tex. Cr. App. 527, 44. S. W. 514, 40 L. R. A. 201, 70 
Am. St. 762; Mandel v. State, 55 Tex, Cr. App. 456, 117 S. W. 855; Sue Lung v 
State, 117 S. W. 857; Green vy. State, 148 S. W. 21. 

See the Oleomargarine cases, cited in Chapter I, Part JIL. 

2Modeled after the federal law. 

Several miscellaneous provisions found in the Penal Code and constituting 
in effect a food and drugs law are quoted herein. See No. 33. Whether or 
not these provisions have been superseded is a question for the courts. The 
said provisions are quoted herein as a matter of record. Attention should be 
directed to the Food and Drugs Act as the law enforced. 

2The general terms “whoever,” ‘any person,’’ “any one,’’ and the relative 
pronouns ‘ie? and. “they, as referring to these terms, include females as 
well as males, unless there is some express declaration to the contrary, The 
word ‘‘man,”’ is used to signify a male person of any age; and the word 
“woman” a female person of any age. (§21, Title I, Chap. 2, Penal Code.) 

The use of the singular number includes the plural, and the plural the 
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The provisions of this Act apply to the food used by man. (§1.)* 
The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or animal. (§1.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

That no person, firm or corporation, shall within this State manufacture 
for sale, have in his possession with the intent to sell,® offer or expose for sale, 
or sell or exchange any article of food, or drug which is adulterated or mis- 
branded within the meaning of this Act. (§1.) 

See the provisions of §4, quoted under No. 37. 

See the provisions of §5, quoted under No, 115. 

See the provisions of §6, quoted under No. 46. 

See the provisions of §13, quoted under No. 3. 

See the provisions of §16, quoted under No. 8. 

See the provisions of §17, quoted under No. 10. 

See the provisions of §23, quoted under No. 6. 


Il. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Dairy and Food Commissioner. (§§9-21, 23-25.) 

Immediately after the taking effect of this Act, or as soon thereafter as 
practicable, the Governor shall appoint a suitable person to be Dairy and Food 
Commissioner, who shall be a practical analytical chemist and bacteriologist, 
which office is hereby created, and which Commissioner so appointed shall hold 
office for a term of two years or until his successor is appointed and qualified. 
Said Commissioner shall receive an annual salary of $2,000.00. Before entering 
upon the duties of his office he shall subscribe and file in the office of the 
Secretary of State an oath of office in the form prescribed by law, and shall 
enter into bond with the State of Texas, in the sum of $10,000.00, with sureties 
to be approved by the Governor, conditioned upon the faithful performance of 
his duties. (§9.) 

The Governor shall have the power to remove such Commissioner at any 
time in his discretion and in case of a vacancy in the office of Commissioner 
from any cause, the Governor may appoint another person to fill the same. 
(§10.) , 

The said Commissioner is hereby authorized and empowered, with the ad- 
vice and consent of the Governor, to appoint two assistant chemists. The 
salary of the assistant chemists shall be $1,500.00 per annum each. The as- 
sistant chemists shall each enter into bond with the State of Texas for the sum 
of $5,000.00, with sureties to be approved by the Governor, conditioned for the 
faithful performance of their duties. (§11.) 

The Commissioner shall appoint one stenographer for the transaction of 
the business of his office. Said stenographer shall receive an annual salary 
of $900.00. (§12.) 

The Commissioner shall have power to appoint two inspectors at a salary 
of not to exceed $1,200.00 per annum each, whose duties it shall be to collect 
samples of foods and drugs, and places where foods and drugs are manufac- 
tured, or kept for sale, and to perform such other duties as may be prescribed 
and directed by the Commissioner, according to his rules and regulations. (§13.) 

The actual and necessary expenses of the Dairy and Food Commissioner 


singular; and words used in the masculine gender include the feminine also, 
unless, by reasonable construction, it appears that such was not the intention 
of the language. (§23, Title I, Chap. 2, Penal Code.) 

See the Feeding Stuffs Law, in Chapter I, Part III. 

5'Ihis provision should be noted. 
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and his assistants and deputies in the performance of their official duties shall 
-be paid by the State. The amounts for the same shall be audited by the Comp- 
troller and upon his warrant drawn upon the State Treasury. (§14.) 

The office and laboratory of the Dairy and Fuod Commissioner shall be at 
the State Capitol, and office and laboratory room shall be furnished in the 
Capitol building. (§15.) 

It shall be the duty of the Dairy and Food Commissioner, or any inspector 
or deputy appointed by him, to carefully inquire into the quality of the foods 
and drug products manufactured or sold or exposed for sale, or offered for 
Sale in this State, . . . (§16.) See No. °8. 

See the provisions of §17, quoted under No. 10. 

See the provisions of §§18 and 20, quoted under No. 5. 

See the provisions of §19, quoted under No. 8. 

The sum of $1800.00, or as much thereof as may be necessary, is hereby 
appropriated and set aside for the purpose of carrying into effect this Act for 
the remainder of the fiscal year ending August 31, 1911. (§22.)2 

See the provisions of §23, quoted under No. 6. 

The said Dairy and Food Commissioner shall be authorized to appoint, such 
additional inspectors, chemists, clerks and other additional assistants as in his 
judgment may be necessary, whose compensation shall be paid out of the 
registration fees and penalties collected by the Commissioner. (§24.) 

The Dairy and Food Department shall assist the State Board of Health in 
such manner and at such times as may be necessary for protecting the public 
health of the State. (§25.) 


4. RULES AND REGULATIONS.?2 


It shall also be the duty of the Dairy and Food Commissioner to formulate, 
publish and enforce such rules and regulations as may be necessary to enforce 
this Acty’ 2... @i6é 

See the provisions of §13, quoted under the preceding No. 

See the provisions of §20, quoted under No. 18. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. 


The Commissioner shall make an annual report to the Governor on or be- 
fore the 31st day of August in each year which shall be printed and published 
at the expense of the State, which report shall cover the entire work of his 
office for the preceding year, and shall show, among other things, the number 
of manufactories and other places inspected and by whom, the number of 
specimens of food and drug articles analyzed, and the number of complaints 
entered against any person or persons for the violation of the laws relative to 
the adulteration of foods and drugs, the number of convictions had and the 
amount of fines imposed therefor, together with such recommendations relative 
to the statutes in force as his experience may justify. (§18.) 

The Commissioner is hereby empowered with authority to issue bulletins 
quarterly, or as often as in his judgment he may deem advisable, showing the 
work of the Commissioner. (§20.) See No. 18. 

See the provisions of §16, quoted under No. 4. 

6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 

All manufacturers of foods and drugs doing business in the State of Texas, 
or all sueh persons as shall bring into and offer for sale within the State any 
article of food or drug, shall annually register their firm names and addresses 
with the Dairy and Food Commissioner and shall pay to said Commissioner a 


1 Appropriations: for the fiscal year 1911-1912, $12,150: for the fiscal year 
1912-1913, $12,150. (Chap. 3, Laws 1911.) Population of Texas, 3,896,542. 

2The Texas Food and Drug Law is nearly a copy of the National Food and 
Drug Law, known as the “Food and Drugs Act of June 30, 1906,.’” This depart- 
ment has, therefore, adopted the rules and regulations and food standards of 
the United States Department of Agriculture except in so ne as our law differs 
from the federal law. (Annual Report, 1911.) es 

Ex parte Wade, 146 S. W. 179. 
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fee of $1.00 for such registration on or before the first day of September of 
each year. Such fees shall be turned over by the Commissioner to the State 
Treasurer and set apart as a fund to be known as “‘The Pure Food Fund,” 
which fund, or as much thereof as may be necessary, may, with the advice 
and consent of the Governor, be used by the Commissioner for paying the ex- 
penses of the Dairy and Food Department. The amounts for such expenses 
shall be audited by the Comptroller upon his warrant drawn upon the State 
Treasury. (§23.) 
See the provisions of §24, quoted under No. 3. 


7. INSPECTION AND SANITATION.? 


See the provisions of §§13 and 24, quoted under No. 3. 

See the provisions of §§16 and 19, quoted under the No. following. 
See the provisions of §18, quoted under No. 5. 

See the provisions of §20, quoted under No. 5. 

See the provisions of §2, Food, Sixth, quoted under No. 46. 

See the provisions of §6, quoted under No. 46. 

Federal regulations apply herein, so far as applicable. 

See the No. following. See, also, Nos. 46-50. 


8 SAMPLES AND THEIR COLLECTION. 

It shall be the duty of the Dairy and Food Commissioner, or any inspector 
or deputy appointed by him, to carefully inquire into the quality of the foods 
and drug products manufactured or sold or exposed for sale, or offered for sale 
in this State, and they may in a lawful manner procure samples of the same 
and make due and careful examination and analysis of all or of any such food 
and drug products, to discover if the same are adulterated, or misbranded, 
impure, or unwholesome, in contravention of this Act, and it shall be the duty 
of the Commissioner to make complaint against the manufacturer or vender 
thereof, in the proper county, and furnish the evidence thereon and thereof 
to obtain a conviction for the offence charged. The Dairy and Food Commis- 
sioner, or his inspectors, or any person by him duly appointed for that pur- 
pose, shall make complaint and cause proceedings to be commenced against any 
person for the violation of any of the laws relative to adulterated, misbranded, 
impure or unwholesome food, and in such case he shall not be obliged to 
furnish security for costs; and he shall have power in the performance of his 
duties to enter into any creamery, factory, store, salesroom, drug store or 
laboratory, or place where he has reason to believe foods or drugs are made, 
prepared, sold or offered for sale or exchange, and to open any cask, tub, jar, 
bottle or package containing or supposed to contain any article of food or drug 
and examine or cause to be examined the contents thereof, and take there- 
from samples for analysis. The persons making such inspection shall take 
such sample of such article or product and he shall mark or seal such sample 
and shall tender at the time of taking it to the manufacturer or vender of 
such product or to the person having the custody of the same the value thereof, 
and a statement in writing of the reason for taking such sample. (§16.) 

See the provisions of §§13 and 24, quoted under No. 3. 

See the provisions of §§18 and 20, quoted under No. 5. 

Any person who shall wilfully hinder or obstruct the Dairy and Food Com- 
missioner, or his inspector, or other persons by him duly authorized in the 
exercise of the powers conferred upon him by this Act, shall be deemed guilty 
of a misdemeanor, and upon conviction shall be punished by a fine of not less 
than $25.00 nor more than $200.00. (§19.) 

See Nos. 7 and 10. 


9, SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 
See the provisions of §25, quoted under No. 3. 


3Ex parte Wade, 146 S. W. 179. 
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10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §16, quoted under No. 8. 
See the provisions of §§11, 15, and 24, quoted under No. 3. 
and he* shall adopt the standards for foods, food products, bever- 
ages, drugs, etc., and the methods of analysis authorized as official by the 
United States Department of Agriculture in so far as they are applicable in 
the light of modern discovery and scientific research, (§16.) 

It shall be unlawful for the Dairy and Food Commissioner or his deputy 
or assistants while they hold office to furnish to any individual, firm or corpora- 
tion any certificate as to the purity or excellence of any article manufactured 
or sold to or by them to be used as food or drug or in the preparation of 
foods or drugs. (§17.) 

See the provisions of §18, quoted under No. 5. 

See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
See the provisions of §16, quoted under No. 8. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. ; 


See the provisions of §1, quoted under No. 2. 
See the provisions of §4, quoted under No. 37. 
See the provisions of §6, quoted under No. 46. 
See the provisions of §16, quoted under No. 8. 
See the provisions of §7, quoted under No. 20. 
See the provisions of §18, quoted under No. 5. 
See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. Z 


Whoever shall do any of the acts or things prohibited, or wilfully neglect 
or refuse to do any of the acts or the things enjoined by this Act, or in any 
way violate any of its provisions, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine of not less than $25.00 nor more than $200.00. (§8.) 

See the provisions of §18, quoted under No. 5. 

See the provisions of §24, quoted under No. 3. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 


That any article of food or drug that is adulterated or misbranded within 
the meaning of this Act shall be liable to be condemned, confiscated and for- 
feited by a suit to be brought in the district court of the county where said 
article of food or drug is located, by a suit to be filed in said court in the name 
of the State of Texas as plaintiff, and in the name of the owner thereof as de- 
fendant, if said owner be known; if he be unknown, then in the name of said 
article of food or drug, and service shall be obtained in said cases in the same 
manner that the law provides that service shall be obtained in civil cases. 
That upon a trial of said case, if it be determined by the court or jury trying 
said case that said article of food or drug is misbranded or adulterated, or of 
a poisonous or deleterious character within the meaning of this Act, the same 
shall be disposed of by destruction or sale in accordance with the judgment 
of the court, and the proceeds thereof, if sold, less the legal cost and charges, 
shall be paid into the Treasury of this State. And it is hereby made the duty 
of the different district and county attorneys in this State to file forfeiture 


4Dairy and Food Commissioner. 

5 Teague v. State, 25 Tex. App. 577, 8 S. W. 667; Sanchez v. State, 27 Tex. 
App. 14, 10 S. W. 756; Dorsey v. State, 38 Tex. Cr. App. 527, 44 S. W. 514, 
40 L. R. A. 201, 70 Am. St. 762; Marxen v. State, 44 Tex. Cr. App. 41, 68 S. W. 
277; Austin v. Austin City Cemetery Ass’n, 87 Tex. 330, 28 S. W. 528, 47 Am. 


St. 114. 
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and condemnation suits under this Act at the request of the Dairy and Food 
Commissioner, and said district or county attorneys, as the case may be, shall 
be entitled to a fee of $15.00, to be paid out of the proceeds arising from the 
sale of the property condemned, said fee to be in addition to all other fees 
allowed by law, and shall be over and above the fees allowed under 
the General Fee Act of this State. It is further provided, that 
upon payment of the costs of such forfeiture or condemnation proceeding by the 
owner of the property proceeded against and by his executing and delivering 
a good and sufficient bond in double the value of the goods proceeded against, 
payable to the State of Texas, conditioned that said articles shall not be sold 
or otherwise disposed of contrary to the provisions of this Act, the court may 
by order direct that said goods be delivered to the owner thereof. In all pro- 
ceedings begun under this Section, either party may demand trial by jury, 
of any issue of fact joined in any such case, and all such proceedings shall be 
at the suit of and in the name of the State of Texas. (§21.) 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner 
provided by. law. 


There is no provision providing for an appeal from the findings of the ex- 
amination of samples. 


18. NOTICES OF JUDGMENTS. 


And he® shall give notices of the judgments of the courts, by publication, 
in such manner as he may prescribe by the rules and regulations, and the ex- 
penses of such publications shall be paid by the State. (§20.) 

Federal regulations apply herein, so far as applicable. 


‘IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That no dealer shall be prosecuted under the provisions of this Act, when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, 
or other party residing within this State or in the United States from whom he 
purchases such article, to the effect that the same is not adulterated or mis- 
branded within the meaning of this Act, designating it. Said guaranty, to 
afford protection, shall contain the name and address of the party making the 
sale of such articles to such dealer, and in such case said party or parties shall 
be amenable to the prosecutions, fines and other penalties, which would attach, 
in due course to the dealer under the provisions of this Act. (§7.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §7, quoted under the, preceding No., provide for the spe- 
cific, individual, or invoice guaranty given by the guarantor (the seller) residing 
in Texas or elsewhere in the United States directly to the guarantee (the 
buyer). 


See the Nos. immediately preceding and following. 


22. FORM OF GUARANTY. ; 


The guaranty must contain the name and address of and be signed by the 
guarantor (the seller), residing in Texas or elsewhere in the United States, and 
certify that the article in question is not adulterated or misbranded within 


the meaning of the Texas Food and Drugs Act, Chapter 47, Laws of 1911, 
approved March 138, 1911. 


See Nos. 20 and 21. 


6 Dairy and Food Commissioner, 
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VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘food’? as used herein shall include all articles used for food, 


drink, flavoring, confectionery or condiment, by man, whether simple, mixed 
or compounded. (§1.) 


29. DRUGS. 

The term ‘drug’ is defined herein as in the federal law, which see. (§1.) 
30. SUBSTANCES USED IN PREPARATION OF FOOD. 

The provisions of this Act apply to the substances used in the preparation 
of food. See No, 28, 


See the provisions of §17, quoted under No.’ 10. 
Federal regulations apply herein, so far as applicable. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


1If any person shall knowingly sell the flesh of any animal dying otherwise 
than by slaughter, or slaughtered when diseased, or shall sell any kind of cor- 
rupted, diseased or unwholesome substance, whether for food or drink, without 
making the same fully known to the buyer, he shall be fined not less than 
twenty nor more than one hundred dollars. (Art. 426, Chap. 2, Penal Code.) 

If any person shall fraudulently adulterate, for the purpose of sale, any sub- 
stance intended for food, or any spirituous, vinous or malt liquor intended for 
drink with any substance injurious to health; he shall be punished by fine 
not less than fifty nor more than five hundred dollars. (Art. 427, Chap. 2, 
Penal Code.) 

If any person shall sell any spirituous, vinous or malt liquor intended 
for drink, knowing the same to be adulterated with any substance or liquid 
injurious to health, he shall be punished by fine not less than fifty nor more 
than five hundred dollars. (Art. 428, Chap. 2, Penal Code.) 

If any person shall fraudulently adulterate, for the purpose of sale, any 
drug or medicine in such manner as to change the operation of such drug or 
medicine, or render the same worthless or injurious to health, he shall be 
punished by fine not less than fifty nor more than five hundred dollars. (Art. 
429, Chap. 2, Penal Code.) 

Art. 430, Chap. 2, Penal Code, held invalid. Dorsey v. State, 38 Tex. Cr. 
App. 527, 44S. W. 514, 40 L. R. A. 201, 70 Am. St. 762. 

The term food, as used in this law, shall include every article used for 
food or drink by man, The term drug, as used in this chapter, shall include 
all medicines for internal‘or external use. (Art. 431, Chap. 2, Penal Code.) 

Art. 432, Chap. 2, Penal Code, held invalid. Dorsey v. State, 38 Tex. Cr. 
App. 527, 44S. W. 514, 40 L. R. A. 201, 70 Am. St. 762. 

It shall be the duty of the state health officer to prepare and publish 
from time to time lists of the articles, mixtures or compounds declared to be 
exempt from the provisions of this law, in accordance with the preceding 
article. The state health officer shall also from time to time fix the limits of 
variability permissible in any article of food, or drug, or compound, the 
standard of which is not established by any national pharmacopoeia. (Art. 
433, Chap. 2, Penal Code.) 

The state health officer shall take cognizance of the interests of the public 
health, as it relates to the sale of food and drugs, and the adulterations of 
the same, and make all necessary investigations and inquiries relating thereto. 
He shall also have the supervision of the appointment of public analysts and 
chemists, and upon his recommendation, whenever he shall deem any such 
officers incompetent, the appointment of any and every such officer shall be 
revoked, and be held to be void and of no effect. The state health officer 
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34. STANDARDS FOR FOOD. 

: and he? shall adopt the standards for foods, food products, bever- 
ages, drugs, etce., ahd the methods of analysis authorized as official by the 
United States Deparemn dat of Agriculture in so far as they are applicable in the 
light of modern discovery and scientific research. (§16.) 


An article of food shall be deemed to be adulterated, . . . if the product 
be below that standard of quality, quantity, strength or purity represented to 
the purchaser or consumer; . . . (§2, Food, 3.) 


Food not conforming to the standard established therefor is considered 
as adulterated within the meaning of the law. 

See Chapter I, Part III. 

See the footnote under No. 4. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 
Similar to the provision of the federal law, which see. (§2, Food, 1.) 
See the provisions of §4, quoted under No. 37. 
The addition of water to oysters is a violation of the law. 
Federal regulations apply herein, so far as applicable. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.+ F 


The provisions of §2, Food, 4, herein, are similar to the ee of §7, 
Food, Fourth, of the federal law, which see. 

The term “blend” is construed herein as in the federal law, — see. 
(§3, Food, 4, Second.) 

See the provisions of §4, quoted under the No. following. 

Federal regulations apply herein, so far as applicable. 

Respecting the coloring of confectionery, see No. 64. 


shall adopt such measures as may seem necessary to facilitate the enforcement 
of this law, and prepare rules and regulations with regard to the proper 
method of collecting and examining articles of foods or drugs, and for the 
appointment of the necessary inspector and analysts; and the said health 
officer shall be authorized to expend an amount not exceeding two thou- 
sand dollars for the purpose of carrying out the provisions of this law; 
and the sum of two thousand dollars is hereby appropriated out of any money 
in the treasury not otherwise appropriated, for the purpose in this article 
provided. (Art. 454, Chap. 2, Penal Code.) 

Every person selling, or offering, or exposing any article of food or drug 
for sale, or delivering any article to purchasers, shall be required to serve or 
supply any public anaylst or other agent of the state, or local health officer 
appointed under this law, who shall apply to him for that purpose, and on 
tendering the value of the same, with a sample sufficient for the purpose of 
analysis of any article which is included in this‘law, and which is in the 
possession of the person selling, under a penalty not exceeding fifty dollars 
for a first offense, and one hundred dollars for each subsequent offense. (Art. 
435, Chap. 2, Penal Code.) 

Any violations of the provisions of this law shall be treated and punished 
as a misdemeanor, and whoever shall impede, obstruct, hinder or otherwise 
prevent any analyst, inspector or prosecuting officer in the performance of his 
duty shall be guilty of a misdemeanor, and shall be fined in any sum not 
less than fifty nor more than five hundred dollars. (Art. 436, Chap. 2, Penal 
Code.) 

All the regulations and declarations of the state health officer, made under 
this law from time to time and promulgated, shall be printed for general dis- 
tribution. (Art. 437, Chap. 2, Penal Code.) 

How far these provisions have been superseded is a question for the courts. 

2 Dairy and Food Commissioner, 

2 Should be noted. 

4See the Oleomargarine cases cited in Chapter I, Part ITI. 
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Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be Peak together. 
See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 

Similar to the provision of the federal law, which see. (82, Feod, 5.)® 

It shall be unlawful for any person to manufacture, sell, offer or’ expose 
for sale or exchange any article of food to which has been added formaldehyde, 
borie acid or borates, benzoic acid or benzoate, sulphurious acids or sulphites, 
salicylic acid or salicylates, abrastal, beta naphthal, fluorine compounds, 
dulein, glucin, cocaine, sulphuric acid or other mineral acid except phosphoric 
acid, any preparation of lead or copper or other ingredient injurious to health; 
provided, that nothing in this Act shall be construed as prohibiting the sale of 
catsups, sauces, concentrated fruits, fruit juices, and like substances preserved 
with one-tenth of one per cent. of benzoate of soda, or the equivalent benzoic 
acid, when a statement of such fact is plainly indicated upon the label; pro- 
vided, further, that ‘the oxides of sulphur may be used for bleaching, clarify- 
ing and refining food products. (84.) 

See the provisions of §§5 and 6, quoted under Nos. 115 and 46. 

Federal regulations apply herein, so far as applicable. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following Should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
provided, that when in the preparation of food products for ship- 

iat they are preserved by any external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration in 
water or otherwise, and directions for the removal of said preservative shall 
be printed on the covering of the package, the provisions of this Act shall be 
construed as applying only when said products are ready for consumption. 
(§2, Food, 5.) Substantially similar to the federal law, which ‘see. 

Federal regulations apply herein, so far as applicable. 

See the preceding No. 

See No. 36. 


39. FOOD FLAVORED. 

The term “‘blend”’’ is construed herein as in the federal law, ‘which see. 
(§3, Food, 4, Second.) 

See the provisions of 81, quoted under No, 28. 

Federal regulations apply herein, so far as applicable. 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 89, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§2, Food, 2.) 
Federal regulations apply herein, so far as applicable. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


414. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. (§2, Food, 3.) 
Federal regulations apply herein, so far as applicable. 
See Nos, 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal] law. 


5i, e., as far as the proviso clause relating to preservatives applied extern- 
ally to food. See No. 38. 
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46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


Similar to the provision of the federal law, which see. (§2, Food, 6.) 

For the purpose of this Act, the term ‘‘filthy’’ shall be deemed to apply to 
food not securely protected from flies, dust, dirt, and as far as may be neces- 
sary by all reasonable means from all foreign or injurious contaminations. (§2, 
Food, 6.) 

That it shall be unlawful for amy person either by himself or agent to sell 
or expose for sale or exchange any unwholesome, watered, adulterated or 
impure milk or swill milk or colostrum, or milk from cows kept upon garbage, 
swill or any other substance in a state of putrefaction or other deleterious sub- 
stances, or from cows kept in connection with any family in which there are in- 
fectious diseases, or from sick or diseased cows; provided, “‘skim milk’’ may 
be sold if on the can, or package from which such milk is sold, the words 
“skim milk’ are distinctly painted in letters not less than one inch in length. 
(§6.) 

Federal regulations apply herein, so far as applicable. 

Respecting the standard for milk, see Chapter I, Part II. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD.® 


An article of food shall be deemed to be adulterated, if it consists in whole 
or in part of . . . any portion of an animal or vegetable unfit for food, 
whether manufactured or not, . . . (§2, Food, 6.) 

See the provisions of §6, quoted under No. 46. 

See Inspection and Sanitation, No. 7. See, also, No. 50. 

See the No. preceding and the two Nos. following. 


48, FOOD THE PRODUCT OF DISEASED ANIMAL. 
Similar to the provision of the federal law, which see. (§2, Food, 6.) 
See the provisions of §6, quoted under No. 46. 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§2, Food, 6.) 
See Inspection and Sanitation, No. 7. See, also, No. 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. . 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 


FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.’ 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. 


(See above.) 
See No. 61. 


® Teague v. State, 25 Tex. App. 577; 8 S. W. 667; Marxen y. State, 44 Tex. 
Cr. App. 41, 68 S. W. 277. 


™See, also, the law relating to the use of trademarks and trade names. 
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57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 
Federal regulations apply herein, so far as applicable. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE-OR COINED NAME. 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting the use of benzoate of soda in catsup, see No. 37. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

Similar to the provision of the federal law, which see. (§2.) 

Federal regulations apply herein, so far as applicable. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part IIL. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

See the provisions of §5, quoted under No. 115. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 61 and 62 relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 


above.) 
See the provisions of $1, quoted under No. 28. 


8 See, also, the law relating to the use of trademarks and trade names, 
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See No. 39. 
See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family. or domestic receipts, manufactured for sale, had in possession with 
intent to be sold, offered or exposed for sale, sold or exchanged, or in any 
manner brought within the provisions of the law, as any other food or drug, 
must conform to the provisions of the law. When manufactured for private 
or domestic use, and so used, and not sold, had in possession with intent to 
be sold, offered: or exposed for sale, ur exchanged, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.® (See above.) 


70. ADULTERATION OF FOOD INTENDED FOR EXPORT OR IMPORT. 
’ Federal regulations apply herein, so far as applicable. See No. 197. 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


That the term “misbranded,’’ as used herein, shall apply to aH drugs or 
articles of food or articles which enter into the composition of food, the package 
or label of which shall bear any statement, design or device regarding such 
article or the ingredients or substances contained therein which shall be false 
or misleading in any particular. (§3.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

See the provisions of §8, quoted under the preceding No. 

The provisions of §3, Food, 2, relating to deceptive or misleading labeling 
or branding and to food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and to food purporting to be foreign, which see. 

The introductory provisions of §8, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §2, Food, 8, quoted under No. 34. 

Federal regulations apply herein, so far as applicable. 

See the consideration of this topic in the Introduction. 

See Nos. 84, 86-88, 92, 97-99. 


73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations apply herein, so far as applicable. 
74. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 
75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
Federal regulations apply herein, so far as applicable. 
As to the various provisions relating to the label, see the Nos. following. 
76. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


®ji. e., used as a food. 
1 Similar to the federal law, so far as quoted. 


These provisions should be 
noted. 
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77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR: 
EIGN LANGUAGE. 
See the provisions of §5, quoted under No. 115. 
Federal regulations apply herein, so far as applicable. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§§3; 3, Food, 4.) 
Federal regulations apply herein, so far as applicable. 


80. DESIGNS, DEVICES, UPON LABEL.2 


Similar to the provisions of the federal law, which see. (§§3; 3, Food, 4.) 
Federal regulations apply herein, sc far as applicable. 


81. DESCRIPTIVE MATTER UPON LABEL, 


See No. 72. 
See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


Federal regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law does not require that the name of the food be stated upon the 
label. ’ 

Similar to the provisions of the federal law, which see. (§§3, Food, 1; 3, 
Food, 2.) 

See the provisions of §5, quoted under No. 115. 

Federal regulations apply herein, so far as applicable. 

Respecting distinctive names, see No. 89. 


&4. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see, (§3, Food, 2.) 
See the provisions of §8, quoted under No, 71, 

See the provisions of §5, quoted under No, 115. 

Federal regulations apply herein, so far as applicable. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


The provisions of §3, Food, 2, relating to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of §3, Food, 4, First, herein, are similar to the provisions of 
88, Food, Fourth, First, of the federal law, which see. 

See the provisions of §5, quoted under No, 115. 

See the provisions of §3, quoted under No, 71. 

Federal regulations apply herein, so far as applicable. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


2 See, also, the law relating to the use of trademarks. 
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88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 
Similar to the provisions of the federal law, which see. (§§3, Food, 1; 3, 
Food, 4, First.) 
Federal regulations apply herein, so far as applicable. 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. ; 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (§3, Food, 1.) 
Federal regulations apply herein, so far as applicable. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§3; 3, Food, 2; 
8, Food, 4.) 

See the provisions of §2, Food, 3, quoted under No. 34. 

See the provisions of §4, quoted under No. 37. 

See the provisions of §§5 and 6, quoted under Nos. 115 and 46. 

Federal regulations apply herein, so far as applicable. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 103, 110, 111. 


93. FOOD IN IMITATION GF ANOTHER ARTICLE OR SUBSTANCE.® 


The provisions of §§3, Food, 1, and 3, Food, 4, First, herein, are similar to 


the provisions of §§8, Food, First, and 8, Food, Fourth, First, of the federal law, 
which see. 


See the provisions of §38, Food, 4, Second, quoted under No. 111. 
Federal regulations apply herein, so far as applicable. 
See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provisions of the federal law, which see. (§§38, Food, 1; 3, 
Food, 4, First.) 


Federal regulations apply herein, so far as 
See Nos. 93 and 111. 

95. FOOD PURPORTING TO BE FOREIGN. F 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


applicable. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, 2.) 
Federal regulations apply herein, so far as applicable. 


Nos. 35, 36, 37, 389, 40, 61, 62, 90. 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


An article of food shall be deemed to be misbranded, if it:fail to 
bear a statement on the label of the quantity or proportion of any morphine 
opium, cocaine, heroin, alpha or beta eueaine, phenacetine, chloroform, cannabis 


®See the Oleomargarine cases cited in Chapter I, Part ITI. 


Pe. 
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indica, chloral hydrate or acetanilid, or any derivative or preparation of any 
of such substances contained therein; . . . ($38, Food, 2.)4 

See the provisions of §3, Food, 4, Second, quoted under No, 111. 

See the provisions of §2, Food, 5, quoted under No. 38. 

See the provisions of §§4 and 5, quoted under Nos. 37, and 115. 

See the provisions of §38, quoted under No. 71. 

The introductory provisions of §3, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

Federal regulations apply herein, so far as applicable. 

See No. 92. 


- 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or, proportion thereof, see the preceding No. 

Federal regulations apply herein, so far as applicable. 

See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL.5 

See Nos. 97 and 98. 

The provisions of §3, Food, 3, herein, are similar to the provisions of §8, 
Food, Third; of the federal law, which see. 

See the provisions of §2, Food, 3, quoted under No. 34. 


Federal regulations apply. herein, so far as applicable. 
See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


The provisions of §3, Food, 8, herein, are similar to the provisions of 88, 
Food, Third, of the federal law, which see. 

See the provisions of §3, Food, 4, Second, quoted under No. 111. 

See the provisions of §§4, 5, and 6, quoted under Nos. 87, 115, and 46. 

Federal regulations apply herein, so far as applicable. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §3, quoted under No. 71. 

The provisions of §8, Food, 2, relating to deceptive or misleading labeling or 
branding and to food purporting to be foreign, herein, are similar to the pro- 
visions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and to food purporting to be foreign, which 
see. 

The introductory provisions of §3, Food, 4, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §2, Food, 3, quoted under No. 34. 

Federal regulations apply herein, so far as applicable. 

False or misleading statements of fact must not be used upon the package 
containing the food or its label. The scope of the provisions of §2, Food, 3, 
should be noted: ‘An article of food shall be deemed to be adulterated, 
if the product be below that standard of quality, quantity, strength or purity 
represented to the purchaser or consumer.’’ Under this provision it is con- 
sidered that such misrepresentations made in any manner come within the 


“purview of the law. 


See the definition of the term “‘label’’ and the consideration of this topic 
generally in the federal law. 
See Nos. 84, 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


Similar to the provision of the federal law, which see. (§3.) 
Federal regulations apply herein, so far as applicable. 


Note the addition of phenacetine. 
5x parte Wade, 146 S. W. 179. 
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105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§38, Food, 1.) 
See the provisions of §2, Food, 3, quoted under No. 34. 

Federal regulations apply herein, so far as applicable. 

See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 
Federal regulations apply herein, so far as applicable. 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See Nos. 71, 72, 96, 99, 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


Similar to the provisions of the federal law, which see. (§§3, Food, 1; 3, 
Food, 4, First.) 

Federal regulations apply herein, so far as applicable. 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations or blends, without distinctive 
names, 

See Food Inspection Decision No. 127, quoted under the federal law. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


provided than that an article of food which does not contain any 

added poisonous or deleterious ingredient shall not be deemed to be adulterated 
or misbranded in the following cases: . . . in the case of articles labeled, 
-branded or tagged so as to plainly indicate that they are compounds, imitations 
or blends; that the term “‘blend,’’ as. used herein, shall be construed to mean a 
mixture of like substances, not excluding harmless coloring or flavoring in- 
gredients used for the purpose or coloring and flavoring only; and provided, 
further, that nothing in this Act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary foods which contain no unwhole- 
some added ingredients to disclose their trade formulas except in so far as the 
provisions of this Act may require to secure freedom from adulteration or mis- 
branding. (§38, Food, 4, Second.) 

The provisions of §3, Food, 1, herein, are similar to the provisions of §8, 
Food, First, of the federal law, which see. 

See the provisions of §3, quoted under No. 71. 

The introductory provisions of §3, Food, 4, herein, are similar to the in- 
troductory provisions of §8, Food, Fourth, of the federal law, which see. 

Federal regulations apply herein, so far as applicable. 


®°See, also, the law relating to the use of trademarks and trade names. 
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Respecting the topie of food sold in imitation of another article or sub- 

stance, see No. 93. i 
Nos. 35, 36, 37, 39; 40, 61, 62, 90, 96, 97, 110, and 111, should be read ‘together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
Respecting the labeling of catsup containing benzoate of soda, see No. 37. 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See Chapter I, Part II. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

The provisions of §8, Food, 4, First, herein, are similar to the provisions .of 
§8, Food, Fourth, First, of the federal law, which see. 

See the provisions of §3, Food, 4, Second, quoted under No. 111. 

Whoever manufactures for sale within this State, or offers or exposes for 
sale or exchange or sells any baking powder or compound intended for use as 
a baking powder under any name or title whatsoever shall securely affix or 
cause to be securely affixed to the outside of every box, can or package con- 
taining such baking powder or like mixture or compound a label distinetly 
printed in plain capital letters in the English language, containing the name 
and residence of the manufacturer or dealer, and the ingredients of the baking 
powder. Baking powder containing less than 10 per cent. of available carbon 
dioxide shall be deemed to be adulterated. (§85.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 

manner to the misbranding of flavoring extracts used for food purposes. (See 


above.) 
See Chapter I, Part III. 
117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHAR- 


MACOPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.?7 (See above.) 


119. MISBRANDING OF FOOD INTENDED FOR EXPORT OR IMPORT. 
Federal regulations apply herein, so far as applicable. See No. 197. 


7i. e., used as a food. 
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IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See the consideration of this topic in the Introduction. 
See the footnote under No. 33. 


122. STANDARDS FOR DRUGS.1 


See the provisions of §16, quoted under No. 34. 

The United States Pharmacopoeia, either the eighth decennial revision or 
the United States Pharmacopoeia official at the time of labeling, the National 
Formulary, or some other pharmacopoeia or other standard work on materia 
medica, are the standards for drugs recognized under this Act. 

_.. For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123, and 124, and 126. 


123, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when sold under or by a name, 
recognized in the eighth decennial revision of the United States Pharma- 
copoeia or in such United States Pharmacopoeia as was official at the time of 
labeling it, . . . it differs from the standard strength, quality or purity 
laid down therein; . . . (§2, Drugs, 1.)? 

Federal regulations. apply herein, so far as applicable. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if, when sold under or by a name, 
recognized . . . in the National Formulary, it differs from the standard 
strength, quality or purity laid down therein; . . . (§2, Drugs, 1.)? 

Federal regulations apply herein, so far as applicable. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— 
A drug shall be deemed to be adulterated, if its strength, quality or purity 
falls below the professed standard under which it is sold. (§2, Drugs, 3.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


A drug shall be deemed to be adulterated, if, when sold under or by a name 
not recognized in the eighth decennial revision of the United States Pharma- 


1The Texas law requires that any drug sold under a name recognized by the 
United States Pharmacopoeia, the National Formulary, or any other standard 
work on materia medica, must conform to the standard of strength, quality or 
purity laid down in such work. The national law allows the sale of drugs 
under names recognized in such standard works on materia medica as those 
named above even when the standard of strength, quality or purity of such 
drugs differs from the standard laid down in such works, provided the standard 
under which it is made is plainly indicated upon the label. 

The United States Pharmacopoeia has been a standard for drugs since 1820. 
It lays down standard methods for the preparation of some of the various drugs 
prescribed by our physicians. When the doctor prescribes one of these prepara- 
tions, he does so with the intention of giving to the patient a definite quantity 
of the drug or drugs contained in the preparation as described by the Pharma- 
copoeia. If a manufacturer is allowed by law, as he is allowed by the National 
law, to change the composition of one of these preparations at pleasure, the 
physician never knows what quantity of a drug or drugs he is prescribing. 
(Annual Report, 1911.) 

2It should be noted that no variation is permitted. 
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copoeia, but which is found in some other Pharmacopoeia or other standard 
work on materia medica, it differs materially from the standard of strength, 
quality or purity laid down in such work; .. . (§2, Drugs, 2.)3 ; 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED. STATES, 
PHARMACOPOEIA OR NATIONAL FORMULARY, OR _= IN ANY 
OTHER PHARMACOPOEIA OR STANDARD WORK ON PHARMA- 
COLOGY OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

A drug shall be deemed to be adulterated, if its strength, quality or purity 
falls below the professed standard under which it is sold. (§2, Drugs, 3.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 

130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS,. MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 
Federal regulations apply herein, so far as applicable. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See Inspection and Sanitation, No. 7. 
Federal regulations apply herein, so far as applicable. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL, 
See the provisions of §3, quoted under No. 71. 
See the consideration of this topic in the Introduction, 
147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §8, quoted under No. 71. 


@It should be noted that no material variation is permitted. 
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Federal regulations apply herein, so far as applicable. 
See' the consideration of this topic in the Introduction. 
See Nos. 159, 161-163, 166, 171, 172, 174. 3 


148. PROPER BRANDING NOT COMPLETE GUARANTY. 
Federal regulations apply herein, so far as applicable. 


149. INCOMPLETENESS OF BRANDING. 
Federal regulations apply herein, so far as applicable. 


150. LABEL, BRAND, CARTON, ETC., IN GENERAL., 


Federal regulations apply herein, so far as applicable. 
As to the various provisions relating to the label, see the Nos. following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


Federal regulations apply herein, so far as applicable. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN. LANGUAGE. 
Federal regulations apply herein, so far as applicable. 
See No. 169. 
153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provision of the federal law, which see. (§3.) 
Federal regulations apply herein, so far as applicable. 


155, DESIGNS, DEVICES, UPON LABEL.1 


Similar to the provision of the federal law, which see. (§3.) 
Federal regulations apply herein, so far as applicable. 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§3.) 
Federal regulations apply herein, so far as applicable. 
See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL, 


Federal regulations apply herein, so far as applicable. 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§3, Drugs, 1.) 

Federal regulations apply herein, so far as applicable. 

See Nos. 123, 124, and 126. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
See the provisions of §8, quoted under No. 71, 
Federal regulations apply herein, so far as applicable. 
160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


1 See, also, the law relating to the use of trademarks, 
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161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See the provisions of §3, quoted under No. 71. 
Federal regulations apply herein, so far as applicable. 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL, 
See the preceding No. 

163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Federal regulations apply herein, so far as applicable. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§3, Drugs, 1.) 
Federal regulations apply herein, so far as applicable. 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
Similar to the provision of the federal law, which see. (§3.) 
See the provisions of §2, Drugs, 1, 2, 8, quoted under Nos. 123, 124, 125, 
and 126. 
Federal regulations apply herein, so far as applicable. 
See Nos, 161-168, 170, 171, 172, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§3, Drugs, 1.) 
Federal regulations apply herein, so far as applicable. 

168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 

OTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§3, Drugs, 1.) 
Federal regulations apply herein, so far as applicable, 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152, 
170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§3, Drugs, 2.) 
Federal regulations apply herein, so far as applicable. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL, 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
phenacetine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid or any derivative or preparation of any 
such substances contained therein. (§3, Drugs, 2.)? 


See the provisions of §3, quoted under No. 71. 
Federal regulations apply herein, so far as applicable. 
172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
Federal regulations apply herein, so far as applicable. 


2Note the omission of alcohol and the addition of phenacetine. 
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174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 171 and 172. 


Federal regulations apply herein, so far as applicable. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND, UPON LABEL. 
Federal regulations apply herein, so far as applicable. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §38, quoted under No. 71. 

Federal regulations apply herein, so far as applicable. 

False or misleading statements of fact must not be used upon the package 
containing the drug or its label. Under the provisions of §2, Drugs, 3—‘‘A drug 
shall be deemed to be adulterated, if its strength, quality, or purity falls 
below the professed standard under which it is sold’’—it is considered that 
misrepresentations as to strength, quality or purity, made in any manner, come 
within the purview of the law. 

It is considered that statements regarding the remedial or curative value 
of the drug come within the purview of the law. 

See the definition of the term ‘label’ and the consideration of this topic 
generally in the federal law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part III. 

See Nos. 159, 161-163, 166, 171, 172,.174. See, also, No. 125. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§3, Drugs, 1.) 
Federal regulations apply herein, so far as applicable. 
See No, 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 

Federal regulations apply herein, so far as applicable. 
181. MISBRANDING OF MIXTURES AND COMPOUNDS, 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 


Federal regulations apply herein, so far as applicable. 
See No. 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 


Federal regulations apply herein, so far as applicable. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184, 185, 187. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs sold under or by a name recognized in 
the United States Pharmacopoeia. (See above.) 


Federal regulations apply herein, so far as applicable. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 


Federal regulations apply herein, so far as applicable, 
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186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 


manner to the misbranding of drugs found in the National Formulary Appen- 
dix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 

WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such prescriptions and preparations. (See 
above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185, 

See Chapter I, Part III. 

194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 

See No. 68. 


Xl. EXPORTS OF FOOD AND DRUGS. 


197. PREPARATION OF FOOD AND DRUG PRODUCTS FOR EXPORT. 
Federal regulations apply herein, so far as applicable. 
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UTAH. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.” 


THE FOOD AND DRUGS LAW. 


Chapter 153, Laws of 1907, approved March 25, 1907; Title 18, Chapter I, 
Compiled Laws of Utah, 1907.2 


AN ACT to codify and revise certain laws of the state, providing for the 
creation of the office of dairy and food commissioner and defining the duties 
thereof, and defining standards of purity for certain foods; to prohibit. the sale 
of foods below the standard of purity or that are impure, unwholesome, adul- 
terated or misbranded; to provide penalties for the violation of any provisions 
of this act, and to repeal Chapter 25, Laws of Utah, 1908. (Title) ; 

That Chapter 25 of the Laws of Utah, 1903, is hereby repealed. (§44, Chap. 
153, Laws 1907.) . 


Il. SCOPE OF THE LAW. ! 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Food and Drugs Law apply to all persons, firms, 
or corporate bodies. (§§730, 732, 734, etc.) 

The word ‘“person’’ includes bodies politic and corporate, partnerships, 
associations, and companies. (§2498, 5.) 

The singular number includes the plural, and the plural the singular. 
(§2498, 6.) 

Words used in the masculine gender comprehend, as well, the feminine 
and neuter. (§2498, 7.) 


1Salt Lake City v. Howe, 37. Utah 170, 106, P. 705. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2The Food and Drugs Law provides for the adulteration, only, of drugs, 
Chapter 149, Laws of 1907, approved March 25, 1907, Title 62, Chapter 2, 
§§1727x-1727x3, Compiled Laws, 1907, as amended by Chapter 117, Laws of 
1911, embodies the law relative to the labeling or branding ot drugs, See 
No. 144. 

It is to be noted that there is no express mention in the title of ‘‘drugs,’’ 
that the term “drug’’ is not defined. This law defines the adulteration ot 
drugs but contains no express prohibition against the sale of such adulterated 
drugs. No appropriation has been made for a drug inspector under this law. 
The enforcement of the law relating to the manufacture and sale of drugs 
in Utah rests with the State Board of Pharmacy. 

See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 
Part III. See Nos. 123 and 143. 

Modeled after the federal law. 

Respecting dairy products, see Chapter I, Part III. 

The citations, unless otherwise specified, refer to the Compiled Laws of 


Utah, 1907. 
1649 
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The provisions of the Food and Drugs Law apply to the food used by man 
or other animals. (§785.) Similar to*the federal law. 
The term “drug” is not defined. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


See the provisions of §730, quoted under No. 3. 

See the provisions of §731, quoted under No. 8. 

No person, firm, or corporate body shall, within the state, manufacture 
for sale, offer for sale, have in possession with intent to sell,* or sell, any 
adulterated or misbranded article of food or substance to “be used in the 
manner of food or drink. (§734.) 

See the provisions of §§739, 740, quoted under Nos. 116 and 65. 

See the provisions of §§746x2 and 746x19, quoted under No. 7. 

See the provisions of §§746x6 and 746x25, quoted under No. 46. 

See the proyisions of §746x23, quoted under No. 15. 

See the provisions of §§1727x-1727x1, quoted under No. 144. 

See the provisions of §1726, amended by Chapter 126, Laws of 1909, quoted 
under No. 123. 

See the provisions of §4282, amended by Chapter 126, Laws of 1909, quoted 
under No. 143. 


Hl. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Dairy and Food Commissioner. (§730.)1 

The office 2 of dairy and food commissioner for the state of Utah is hereby 
created. Such commissioner shall be appointed by the governor, by and with 
the consent of the senate, and his term of office shall be for two years from 
the date of his appointment, and vacancies occurring in the office for any 
cause ‘shall be filled by appointment for the balance of the unexpired term. 
The salary of the commissioner shall be $1,500 per annum,? together with his 
necessary and actual expenses incurred in the discharge of his official duty, 
which shall be paid in the same manner as the salaries of other state officers. 
(§729.) 

It shall be the duty of the commissioner, and he is hereby invested with 
the powers, to enforce all laws that now exist or that may hereafter be enacted 
in this state, regarding the production, manufacture, or sale of dairy and cream- 
ery products, or the adulteration of any article of food, and regarding the use 
of skimmed or adulterated milk, and the feeding of unwholesome food to 
cattle, and the keeping of cattle having infectious or contagious diseases; and 
said commissioner shall personally, or by his deputy, inspect any article of 
food made or offered for sale within this state, which he may suspect or have 
reason to believe is impure, unhealthy, adulterated, or counterfeit. He shall 
also visit and inspect the various dairies, cheese and butter factories of the 
state, and shall have power to enforce proper sanitary regulations in their 
management and surroundings. Said commissioner shall personally, or by his 
deputy, when complaint is made of the violation of any law relating to the 
feeding of any unwholesome food for cattle, or keeping upon the premises 
any cattle afflicted with any contagious or infectious diseases, immediately 

8’This provision should be noted. 

1 Appropriations, 1911, for two years, 1911, 1912: Dairy and Food Commis- 
sioner, $16,000; Dairy and Food Bureau, $2,000; State Chemist, $6,400. Popula- 
tion of Utah, 373,351. 

2 Created March 11, 1897. 

8’ The appropriation, 1911, for the salary of the Dairy and Food Commis- 
sioner, for two years, 1911-1912, was $4,000. 
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investigate said charge, and may prosecute any person, firm, or corporation 


‘Violating any of the laws of this state, which it is the duty of said commis- 


sioner to enforce. (§730.) 

The office of state chemizy is hereby created. Such chemist shall be ap- 
pointed by the governor, by and with the consent of the senate, and his term 
of office shall be for four years from the date of bis appointment; and vacancies 
occurring in the office from any cause shall be filled by appointment for the 
balance of the unexpired term. (§2445x, am. Chap. 47, Laws 1911.) 

The salary of the state chemist shall be two thousand dollars per annum, 
which shall be paid in the same manner as the salaries of other state officers, 
together with his necessary and actual expenses incurred in the discharge of 
his official duty. (§2445x1, am. Chap. 47, Laws 1911.) 

It shall be the duty of the chemist to analyze all articles of food and drink 
manufactured, sold, and used within this state, when submitted to him by the 
state dairy and food commissioner, or the state board of health, and to make 
a biennial report to the dairy and food commissioner and the state board 
of health, which report shall contain a record of all analyses made by him, and 
such other information as he may consider of value and interest. (§2445x2.) 

See the footnote under No. 4. 


4. *RULES AND REGULATIONS. 
See the provisions of §730, quoted under the preceding No. 


*Salt Lake City v. Howe, 37 Utah 170, 106 P. 705. 

5 There is hereby created a State Dairy and Food Bureau which shall con- 
sist of five resident citizens of the State. The State Chemist, and the State 
Dairy and Food Commissioner shall be members of the said Board; and 
the three members shall be appointed by the Governor of the State on or be- 
fore the first day of April, 1909, as follows: One member of this Bureau shall 
be a practical manufacturer of dairy food products; one member shall be a 
merchant engaged in the sale of food products, and one member shall be a non- 
producer of food products. Members of this Bureau shall hold office for the 
period of four years and until their successors are appointed and qualified; 
provided, that the first members appointed under this Act shall be appointed 
for terms, so that their terms shall expire in one, two and three years re- 
spectively. Any vacancy shall be filled by appointment by the Governor for 
the unexpired term. The members of said Bureau shall serve without compen- 
sation, but shall receive their actual and necessary traveling expenses, and 
within twenty days after their appointment shall take the oath of office as re- 
quired by the Constitution; and they shall thereupon meet and organize by 
electing a chairman, secretary and treasurer. Any one of them may be re- 
moved by the Governor for neglect or violation of duty. They shall make 
report in detail to the Legislature not later than the first day of December 
next; preceding the meeting thereof. (§1, Chap. 82, Laws 1909.) 

It shall be the duty of the State Dairy and Food Bureau to formulate and 
prescribe such rules and regulations for the operation of creameries, butter 
and cheese factories, dairies, slaughter houses, confectioneries, bakeries, hotels, 
fruit and vegetable canneries, flour mills, farm dairies, or any other factory, 
establishment, store or house where dairy or food products of whatsoever na- 
ture are bought, sold, manufactured, or prepared, or stored or exposed for 
sale for public use, as shall be deemed necessary by such Bureau to fully 
carry out the provisions of the Act, and all laws now in force or that may be 
enacted relative to dairy and food products, and for the promotion and main- 
tenance of the public health and safety, and for prevention of false grades, 
weights and measures and also for advancing the value of Utah food and dairy 
products. Such rules and regulations shall conform as near as may be to the 
rules and regulations that have been or shall be promulgated by the Agri- 
cultural Department of the United States under and by the authority of a law 
known as the Pure Food and Drug Act of June 30, 1906, as well as an Act of 
Congress, approved June 30, 1906, governing meat inspection. The Dairy 
and Food Commissioner shall execute the rules and regulations of the Bureau, 
and the Bureau shall provide him with deputies, agents, and such assistants 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. . 

Said commissioner shall make a biennial report to the governor, which 
shall contain an itemized account of all expenses incurred and fines collected, 
with such statistics and other information as he may regard of value. (§746x21.) 

See the provisions of §2445x2, quoted under No. 3. 

See the footnote under No. 4. 

7. °INSPECTION AND SANITATION.? 
See the provisions of §730, quoted under No. 3. 


See the provisions of §731, quoted under the No. following. 
All premises, cans, bottles, and utensils employed or used in the production, 


as may be deemed necessary from time to time. It being the object of this 
law to protect the consumer of food products against fraudulent, unwholesome 
and adulterated food; and for the promotion and maintenance of the public 
health and safety, and it shall be the duty of this Bureau to promote im- 
provements in dairy and food products, and educate the producer in the care 
of all dairy and food products and their economical production. (§2, Chap. 82, 
Laws 1909.) 

Any person violating any provisions of this Act or any rule or regulation 
of the Dairy and Food Bureau shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less than $25.00 nor more than 
$200.00. (§8, Chap. 82, Laws 1909.) 

The federal rules and regulations are followed, generally, so far as such 
rules and regulations are applicable to the state law. 

6 Salt Lake City v. Howe, 37 Utah 170, 106 P. 705. 

7The State Dairy and Food Commissioner is hereby empowered to examine 
and inspect ail cattle, sheep, swine and goats before they enter into any 
slaughtering, packing, meat canning, rendering or similar establishment in 
which they are to be slaughtered and the meat and meat food produets thereof 
are to be used or sold for human food; and all cattle, sheep, swine and goats 
found on such inspection to show symptoms of disease shall be set apart and 
slaughtered separately from all other cattle, sheep. swine or goats and when 
so slaughtered, the carcasses of said cattle, sheep, swine, or goats shall be 
subject to a careful examination and inspection. The Dairy and Food Com- 
missioner may also make a post mortem examination and inspection of the 
carcasses and parts thereof of all cattle, sheep, swine and goats to be prepared 
for human food at any slaughtering, meat canning, salting, packing, rendering 
or similar establishment in this State, and the carcasses and parts thereof of 
all such animals found to be sound, healthful, wholesome and fit for human 
food, shall be marked, stamped, tagged or labeled as “‘Inspected and Passed”; 
and said inspectors shall mark, stamp, tag, or label as ‘Inspected and Con- 
demned” ail carcasses and parts thereof of animals found to be unsound, un- 
healthful, unwholesome or otherwise unfit for human food, and all carcasses 
and parts thereof thus inspected and condemned shall be destroyed for food 
purposes by the said establishment in the presence of the Dairy and Food 
Commissioner or his deputy. (§746x34.) 

All slaughtering and packing houses shall be maintained and conducted 
under sanitary conditions, and the State Dairy and Food Commissioner is 
hereby authorized and empowered to make rules and regulations to carry out 
the provisions of this chapter, and any person, firm or corporation violating 
any of such rules shall be declared guilty of a misdemeanor. (§746x35.) 

In establishments where animals are slaughtered for human food partly 
for consumption within the State and partly for interstate commerce, the Dairy 
and Food Commissioner may co-operate with the inspectors appointed by the 
National Government and all inspections made by such inspectors under the 
provisions of such co-operation shall be deemed a complianee with the provi- 
sions of this chapter. (§746x36.) 

The provisions of this chapter shall not apply to any animals or the car- 
casses or parts thereof, that are inspected and stamped by inspectors of the 
National Government. (§746x37.) 
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transportation, sale, or delivery of milk or cream for consumption, or’ em- 
ployed or used in the manufacture or sale of any food products, shall be kept 
in a clean and sanitary condition, and no person shall sell, offer for sale, or 
have in his possession with intent to sell, any milk, cream, or other food prod- 
uct not manufactured, transported, and offered for sale under such clean and 
sanitary conditions. The commissioner, or other person duly appointed by him, 
shall have power, when inspecting such cans, bottles, and utensils used in the 
production, transportation, manufacture, or sale of milk, eream, or other food 
products, to order the use of any such ean, bottle, or other utensil, which is in 
an unclean or unsanitary condition, discontinued until such can, bottle, or other 
utensil be thoroughly cleaned and put in sanitary condition; and such person 
so inspecting such cans, bottles, and other utensils, shall have power to brand, 
mark, or tag such can, bottle, or other utensil with the words, ‘“Ihis (can, 
bottle, or utensil) is unfit to contain (human food, milk or cream)’’ as ‘the 
case may be; and any person who shall erase, change, remove, conceal, or ob- 
literate any such brand, mark, or tag, except for the purpose of properly clean- 
ing and putting such can, vessel, or utensil in a sanitary condition, shall be 


The provisions of this chapter requiring the inspection of animals to be 
slaughtered shall not apply to animals slaughtered by any farmer for domestic 
use. (§746x38.) 

Any person who shall sell or offer for sale, the carcasses or parts thereof 
of any animals enumerated in this chapter, which have been examined and 
condemned, shall be guilty of a misdemeanor. (§746x39.) ’ 


No person, firm or corporation shall bottle or can fruits or vegetables or 
their products and offer them for sale unless said fruits and vegetables have 
been previously washed in clean water continuously changed, preparatory to 
the canning or bottling. (§2, Chap. 69, Laws 1911.) 

1. All slaughtering, packing, meat canning, salting, rendering, or similar 
establishments, shall be maintained and conducted under sanitary conditions 
and shall be inspected under the following regulations by the State Dairy 
and Food Commissioner or his deputies. 

All ceilings, walls, pillars and the interior of each establishment, including 
partitions, shall be kept in a sanitary condition, and shall be whitewashed or 
painted once a year or oftener if required. 

When floors, or other parts of the buliding, or tables, or other parts of 
the equipment are so old or in such poor condition that they cannot be readily 
made sanitary, they shall be removed and replaced by suitable materials. 

All establishments in which animals are slaughtered or meats and meat 
food products are prepared, cured, packed, stored or handled, shall be prop- 
erly screened against flies and other vermin. Walks, platforms or approaches 
leading into establishments shall be kept clean to prevent dirt being tracked 
into the same. 

2. All tracks, trays and other receptacles; all chutes, platforms, racks, 
tables and other appliances, and all knives, saws, cleavers and other tools, and 
all utensils, machinery and vehicles used in moving, handling, cutting, chop- 
ping, mixing, canning or other processes shall be thoroughly cleaned before 


using. 
8. The aprons, smocks or other outer clothing worn by employes who 
handle meat or meat food products shall be of a material that is readily 


cleansed and made sanitary, and only clean garments shall be worn. Per- 
sons who handle meat or meat food products shall be required to keep their 
hands clean, and they shall be required also to pay particular attention to 
the cleanliness of their boots or shoes, 

4. Persons affected with tuberculosis or any other communicable disease 
shall not be employed in any of the departments of establishments where 
carcasses are dressed, meat handled, or ineat products are prepared. Any 
employe of such establishment who may be suspected of being so affected shall 
be reported by the inspector in charge to the manager of the establishment, 
and to the State Dairy and Food Commissioner, who in turn shall report such 
case to the Secretary of the State Board of Health. 
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guilty of a misdemeanor and be subject to the penalties hereinafter provided. 
(§746x2.) 

Whenever it is datencasiee by the dairy and food commissioner, his deputy 
or inspectors, that filthy or unsanitary conditions exist or are permitted to 
exist in the operation of any restaurant, hotel, bakery, confectionery, or ice 
eream plant, or any place where any food or drink products are manufactured, 
stored, deposited, sold, or offered for sale for any purpose whatever, the pro- 
prietor or proprietors, owner or owners, of such restaurant, hotel, bakery, con- 
fectionery, or ice cream plant, or any person or persons owning or operating any 
plant where food or drink products are manufactured, stored, deposited, sold, 
or offered for sale, shall be first notified and warned by the commissioner, 
his deputy or inspectors, to place such restaurant, ‘hotel, bakery, confectionery, 
or ice cream plant, or any other place where food or drink products are manu- 
factured, stored, deposited, sold, or offered for sale, in a sanitary condition, 
within a reasonable length of time; and any person or persons Owning or op- 
erating any such restaurant, hotel, bakery, confectionery, or ice. cream plant, 
or any place where any food or drink products are manufactured, ‘stored, de- 


5. Hogs must be kept at least one hundred feet from slaughtering houses 
and fed in clean troughs and pens. 

The offal of all slaughtered healthy animals, except hogs, may be fed to 
hogs, provided that at least one- -half of their daily rations consist of grain 
or vegetable matter. 

The offal of all hogs must be buried, burned or tanked. 

The offal of ‘animals that is not fed to hogs must be burned, buried or 
tanked. 

_ 6. All yards, fences, pens, chutes, alleys and other places, belonging to 
the premises of such establishments, whether they are used or not, shall be 
maintained in a sanitary condition, and no nuisance shall be allowed in the 
establishment or on its. premises. 

7. The room or compartment in which meat or meat food products are 
prepared, cured, stored, packed or otherwise handled, shall be free from 
odors from toilet rooms, catch basins, casing departments, tank rooms, hide 
cellars, or other similar places, shall be kept free from flies and other vermin 
by screening or other methods. All rooms or compartments shall be provided 
with cuspidors of such shape as not readily to be upset, and of such material 
and construction as to be readily disinfected, and employes who expectorate 
shall be required to use them, 

8. Due care must be taken to prevent meat and meat food products from 
falling on the floor; and in the event of their having so fallen, they must 
be condemned or the soiled portions removed and condemned. When meat or 
meat products are being emptied into tanks, some device, such as a metal 
funnel must he used, 

9. Only good, clean and wholesome water and ice shall be used in the 
preparation of carcasses, parts, meat or meat food products. Whenever there 
is any doubt regarding the sanitary condition of the water supply, notice shall 
be sent immediately to the State Dairy and Food Commissioner. 

10. Wagons or cars in which meat or meat products are transported shall 
be kept in a clean and sanitary condition. All wholesalers and retailers convey- 
ing meat to the markets are required to furnish ample and complete protec- 
tion against contamination by flies, requiring covered and sereened conveyances 
for this purpose. (§5, Chap. 69, Laws 1911.) 

Whoever shall violate any of the provisions of this Act, shall be guilty 
of a misdemeanor, and shall, upon conviction thereof, be punished by a fine 
of not less than twenty-five dollars nor more than two hundred dollars, or by 
imprisonment in the county jail for not less than ten days nor more than 
thirty days; or by both such fine and imprisonment, at the discretion of the 
court. (§7, Chap. 69, Laws 1911.) 

See the provisions of §1, Chapter 69, Laws of 1911, relating to sanitation 
in the production of dairy products quoted in Chapter I, Part III. 

Respecting sanitation in the production of. dairy products, 


generally, see 
Chapter I, Part III. 
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posited, sold, or offered for Sale, failing to obey such notice and warning shall 
be guilty of a misdemeanor. It*shall be unlawful for any person affected with 
tuberculosis, syphilis, or any communicable disease to be employed in any 
bakery, hotel, or restaurant as cook or waiter, of In any other scar & which 
requires the handling of food. (§746x19.) 

See the footnote under No. 4. 

See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


See the provisions of §730, quoted under No. 3. . 

The said commissioner, deputy commissioner and such inspectors, agents, 
chemists, and counsel as shall be duly authorized for ‘the purpose, shall have 
access, ingress, and egress to and from all places of business, factories, farms, 
buildings, carriages, and cars used in the manufacture, transportation, or sale 
of any article of food as defined in this chapter, and also into restaurants, 
dining halls, cafes, hotels, and all rooms thereof, and all other places where 
food is prepared, stored, or served to patrons. They shall also have power 
and authority to open any package, can, or vessel containing or supposed to 
contain any article manufactured, sold, or exposed for sale, or held in pos- 
session with intent to sell, in violation of the provisions of this chapter or other 
laws of this state, and may inspect the contents thereof, and may take 
samples therefrom for analysis. All dealers, clerks, bookkeepers, express agents, 
railroad officials, employes, or common carriers shall render to them all the 
assistance in their power, when so requested, in tracing, finding, or discovering 
the presence of any article prohibited by law, and in securing samples 
thereof as herein provided for. Any refusal or neglect on the part of such 
dealers, clerks, bookkeepers, express agents, railroad officials, employes, or 
common carriers to render such friendly aid or to furnish such sample for 
analysis as provided for in this section, shall be deemed a misdemeanor and 
shall be punished as hereinafter provided. (§731.) 

The person taking such sample, as provided for in this chapter, shall mark 
or seal such sample with a paper seal or otherwise, and shall write his name 
thereon and number said sample, so as to properly identify the same, and 
shall tender to the manufacturer or vendor of such article or product, or the 
person in whose control or possession such article or product may be at the 
time the same is taken, the value thereof; but if the person from whom such 
sample is taken shall request him to do so, he shall at the same time and in 
the presence of the person from whom the same is taken, seal with proper 
seals or otherwise two samples of the article taken, on each of which said 
samples, or on the seals placed thereon, shall be placed the name of the 
person taking said sample and also the number above provided for, the one of 
which samples shall be delivered to the person from whom the same is taken, 
and the other shall be taken by the person so procuring the same to the state 
chemist or other competent person appointed for the purpuse of making exami- 
nations or analysis of samples so taken; provided, that the person procuring 
said sample may securely pack and box said sample and send the same to the 
state chemist, or other competent person appointed hereunder for the purpose 
of making examinations or analysis of samples, and his testimony that he div! 
procure the samples, and that he sealed and numbered the same as herein 
provided, and that he wrote his name thereon, and that he packed and boxed 
said sample and sent the same to the state chemist or other competent person 
appointed hereunder to analyze such sample; and the testimony of the person 
to whom said sample is addressed that he received said box or package in 
apparent good order, that said sample was sealed, and that the number and 
name of the sender, as herein provided for, was on said sample, and that 
the seal at the time the same was received was unbroken, shall be prima 
facie evidence that the sample so received is the sample that was sent, and 
that the contents thereof are the same and in the same condition as at the 
time the person so procuring said sample parted with the possession thereof, 
and the testimony of said two witnesses as above shall be sufficient to make 
such prima facie proof. (§732.) 

See Nos. 7 and 10. 
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9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW!) BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 

See the provisions of §§2445x and 2445x1 (amended by Chapter 47, Laws of 
1911), and 2445x2, quoted under No. 3. 

See the provisions of §§731 and 732, quoted under No. 8. 

See No. 8. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 
See the No. following. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 

See the provisions of §730, quoted under No. 3. 

See the provisions of §731, quoted under No. 8. 

See the provisions of §7382, quoted under No. 8. 

.See the provisions of §734, quoted under No. 2. 

It shall be the duty of the county attorney in any county of the state, when 
called upon by the commissioner, to render any legal assistance in his power 
to execute the laws, and to prosecute eases arising under the provisions of this 
chapter; and all fines and assessments collected in any prosecution begun or 
caused to be begun by said commissioner shall be paid into the state treasury. 
(8746x20.) 

See the provisions of §740, quoted under No. 65. 

See the provisions of §§746x2 and 746x19, quoted under No. 7. 

See the provisions of §§746x6 and 746x25, quoted under No. 46. 

See the provisions of §746x22, quoted under No. 75. 

See the provisions of §746x24, quoted under No. 20. 

See the provisions of §§1727x and 1727xl1, quoted under No. 144. 

See the provisions of §§1726 and 4282, amended by Chapter 126, Laws of 
1909, quoted under Nos. 123 and 1438. 

See No. 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL: 

Any person. who shall violate any provision of this chapter, or who shall 
misbrand any package containing any article of food, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not less than $50 nor more than $200. And any article of food found in his 
possession in violation of any provision of this chapter, shall be subject. to 
confiscation and. spoliation. (§746x23.) 

See the provisions of §7381, quoted under No. 8. 

See the provisions of §746x2, quoted under No. 7. 

See the provisions of §746x20, quoted under the preceding: No. 

See the provisions of §746x21, quoted under No. 5. 

See the provisions of §746x22, quoted. under No, 75. 

See the provisions of §3, Chapter 82, Laws of 1909, quoted in the footnote 
under No. 4. 

See the provisions of §1727x8, amended by Chapter 117, Laws of 1911; quoted ~ 
under No. 144. 

See the provisions of §1724, quoted under No. 123, 

See the provisions of §4282, amended by Chapter 126, Laws. of 1909, quoted 
under No. 143, 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 
See the provisions of §746x23, quoted under No. 15. 
§§746x14-746x16 provide for the issuance of a search warrant, and the 
seizure and confiscation of imitation butter and cheese contrary to law. 
See No. 7. 
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17. APPEALS. : = 
Appeals may be taken from the judgments of the courts in the manner 
provided by law. 
There is no provision providing for an appeal from the findings of the 
examination of samples. 


18. NOTICES OF JUDGMENTS. 


A list of the prosecutions and their determination is set forth in the 
biennial report. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL, 

No dealer of food or drink products shall be held liable to prosecution if 
he can establish that the goods were sold under a guaranty by a wholesaler, 
manufacturer, jobber, dealer, or other party residing in the United States from 
whom, purchased. (§746x24.) 

See Nos. 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §746x24, quoted under the preceding No., provide for 
the specific, individual, or invoice guaranty, given by the guarantor (the seller), 
residing in the United States, directly to the guarantee (the buyer). 

See Nos. 20 and 22, 


22. FORM OF GUARANTY. 
No provision. 
See Nos. 20 and 21. 


Vi. FOOD AND CRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term ‘‘food’’ is defined as in the federal law, which see. (§735.) 
29. DRUGS. , 


No provision. 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 
The provisions of the Law apply to the substances used in the preparation 
of food. See No. 28, 


VII. .ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 

The standards of quality, purity, and strength for foods, liquors, and drinks 
that have been or shall be adopted by the United States Department of Agri- 
culture, are hereby declared to be the standards of purity, quality, and strength 
of foods, liquors, and drinks in the State of Utah, except where otherwise 
specified. (§733.) 

Food varying from the standards therefor, so established, is considered as 
adulterated within the meaning of this law. 

See Chapter I, Part III. 

35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


‘ 
An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it so as to reduce or lower or injuriously affect its 
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quality or strength. (§736, First.) Substantially similar to the federal law, 
which see. 

Respecting the use of saccharine, see No. 37. 

Respecting the adulteration of oysters, see the federal law. 

Nos. 85, 36. 37, 39, 49, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. 1FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


The provisions of §736, Fourth, herein, are similar to the provisions of 87, 
Food, Fourth, of the federal law, which see. 

The term ‘blend’ is construed herein as in the federal law, which see. 
(8787, Fourth, Second.) 

Respecting the coloring of imitation butter and vinegar, see Chapter I, 
Part III. 

See the consideration of this topic in the federal law. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 37. 


1 See the Oleomargarine cases, cited in Chapter I, Part II. 

2The use of any dye, harmless or otherwise, to color or stain the food in a 
manner whereby damage or inferiority is concealed is specifically prohibited. 
The use in food for any purpose of any mineral dye or any coal tar dye, except 
these coal tar dyes hereinafter listed, shall be grounds for prosecution. The 
coal tar dyes hereinafter named, made specifically for use in foods, and which 
bear a guaranty from the manufacturer that they are made from subsidiary 
products and represent the actual substance the name of which they bear, may 
be used in foods. In every case a certificate that the dye in question has been 
tested by competent experts and found to be free from harmful constituents 
must be filed with the State Food and Dairy Commissioner and approved 
by him. 
_ The following coal tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the 
dyes in question as listed in A. G. Green’s edition of the Schultz-Julius Syste- 
matic Survey of the Organic Coloring Matters, published in 1904. 

The list is as follows: 


Red Shades: 
107 Amaranth. 
56 Ponceau 3 R. 
517 Erythrosin. 
Yellow Shade: 
4 Napthol yellow S. 
Orange Shade: 
85 Orange 1. 
Green Shade: 
435 Light Green S. F. yellowish. 
Blue Shade: 
1692 Indigo disulfoacid. 


Hach of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or 
incomplete manufacture. (§4, Chap. 69, Laws 1911.) 

Soda fountain syrups flavored with imitation flavoring extracts must be 
plainly and correctly labeled. If the containers of such syrups are not dis- 
played to the customer so that the label is readily seen, conspicuous signs 
must be attached to the fountain where they can be readily seen by the cus- 
tomer. Said signs must be printed with letters not less than one-half inch 
deep and read as follows: “Some of the products served at this fountain 
are artificially flavored and colored and contain a traee of Benzoate of Soda.” 
(§3, Chap. 69, Laws 1911.) 


a Statute reads ‘693.’ 


. 's. 
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37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contain any added 
Substance or ingredient that is poisonous or injurious to health. (§736, Fifth.) 
Substantially similar to the federal law, which see. 

An article of food shall be deemed to be adulterated, if it contain any added 
antiseptic or preservative substance except common table salt, saltpeter, cane 
or beet sugar, vinegar, spices, or wood smoke; provided,’ that when in the 
preparation of food products for shipment they are preserved by any external 
application applied in such a manner that the preservative is necessarily re- 
moved mechanically or by maceration in water or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package, the provisions of this chapter shall be construed as applying only 
when the said products are ready for consumption. And furthermore, the 
provisions of this chapter shall not apply to the addition of not more than 
one-tenth of one per cent of benzoate of soda, in the case of cider, tomato 
catsup, fruit jams, jellies, or preserves, or such other perishable articles of 
food or drink as the state food inspector may from time to time determine 
eannot be successfully marketed without such addition, the presence and per- 
centage of which said benzoate of soda shall in every case be stated upon the 
label of the said cider, tomato catsup, fruit jams, jellies, or preserves, or 
other article hereafter determined, in type as large or larger than eight point 
caps; provided, that in case the size of the package will not admit of the use 
of eight point cap type, the size of the type may be reduced proportionately. 
(8736, Sixth.) : 

An article of food skall be deemed to be adulterated, if it be sweetened by 
saccharine or other artificial sweetening. (§736, Eighth.) 

See the provisions of §740, quoted under No. 65. 

Respecting the use of benzoate of soda in soda fountain syrups, see the 
footnote under No. 36. 

Sale of Fresh Meat. 

This is to notify all dealers in fresh meats within the State of Utah that 
all fresh meats during transportation or when offered for sale must be 
kept under proper cover and at proper temperature to preserve the same, 
and at any time the use of preservatives in meats, other than ‘‘table salt, 
saltpeter, cane or beet sugar, vinegar, spices or wood smoke” is absolutely pro- 
hibited by law. Any and all dealers violating this law will be prosecuted. 
(Bulletin No. 2.) 

Respecting the sale of fruit jelly, jam, or fruit butter, dairy products, 
and vinegar, see Chapter I, Part III. 

See the consideration of this topic in the federal law. 

See No. 36. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the provisions of §736, Sixth, quoted under No. 37. 
See No. 36. 


39. FOOD FLAVORED. 
The term “blend” is construed herein as in the federal ‘law, which see. 


(8737, Fourth, Second.) 
Respecting the flavoring of soda fountain syrups, see the footnote under 


No. 36. 
Respecting the flavoring of confectionery, see No. 64. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§736, Second.) 


3This proviso is substantially similar to the federal law. See No, 38, under 
the federal law. 
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Respecting the use of saccharine, see No. 37. 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD, 


Similar to the provision of the federal law, which see. (§736, Third.) 
See Nos, 40 and 96, 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE. 


Similar to the’ provision of the federal law, which see. (§736, Seventh.) 

It shall be unlawful-for any person to sell, or offer for sale, or have in 
his possession with intent to sell, any article of food that has become tainted, 
decayed, spoiled, or is otherwise unwholesome or unfit to be eaten or drunk. 
(§746x25.) 

No person, firm, or corporation shall manufacture from unclean, impure, 
unhealthful, or unwholesome milk, or from cream from the same, any article 
of food. (§746x6.) 

Respecting unwholesome milk, see Chapter I, Part III. 

See the standard for milk in Chapter I, Part III. 

See the footnote under No. 7. 

See Inspection and Sanitation, No. 7.. See, also, No. 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§736, Seventh.) 


See the No. preceding and the two Nos. following. 
See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§736, Seventh.) 
See the two Nos. preceding and the No. following. 
See Nos. 7 and 50. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§736, Seventh.) 
See the three preceding Nos. 
See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT  SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 
Respecting cold storage meat, see Chapter I, Part III. 
See Nos, 45-49, 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No, 37. 
See the provisions of §740, quoted under No. 65. 


52. FOOD SOLD UNDER COINED NAME.‘ 


The provisions relating to the adulteration of food gererally relate in like 
manner to the adulteration of food sold under a coined name. 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 


(See above.) 
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58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


_The provisions relating to the adulteration of food generally relate. in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62,90, 96, 97, 110, and 111, shouldbe read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See the provisions of §736, Sixth, quoted under No. 37. 

Respecting the sale of vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 

An article of food shall be deemed to be adulterated, in the case of con- 
fectionery, if it contain terra alba, barytes, talc, chrome yellow, paraffine, or 
other mineral substance or poisonous flavor or color, or other ingredient dele- 
terious or detrimental to health, or any vinous, malt, or spirituous liquor, or 
compound or narcotic drug. (§736.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part IIL 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

No person shall, within this state, by himself, his servant, or agent, or as 
a servant or agent of any other person or corporation, manufacture, brew. 
distill, have, or offer for sale, or sell any spirituous or fermented or malt 


#See, also, the law relating to the use of trademarks and trade names, 

5 Any retail liquor dealer who shall adulterate or mix with any foreign 
substance any intoxicating liquors, or shall sell or otherwise dispose of any 
such liquor, knowing or having reasonable cause to believe that the same 
has been adulterated, or who shall mix together different kinds of liquors, 
either for bar purposes, or to be sold in bottles, shall place upon the container 
where such liquor is kept and upon the bottle wherein such liquor is bottled 
and offered for sale, a label or stamp setting forth in plain and legible type 
the true formula of such adulteration or mixture. This section shall not be 
construed as allowing the use for adulteration of intoxicating liquors of any 
substances prohibited by Section 740, Compiled Laws of Utah, 1907. (§32, 
Chap. 106, Laws 1911.) 

That all persons, companies and corporations engaged in the transporta- 
tion or manufacture of any dairy product, ice cream, or soda water, or in 
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liquor, containing any drug, substance, or ingredient not healthful or not 
normally existing in said spirituous, fermented, or malt liquor, or which may 
be deleterious or detrimental to health when sich liquors are used as a 
beverage, and the following drugs, substances, or ingredients shall be deemed 
to be not healthful, or not normally existing in spirituous, fermented, or malt 
liquor, and shall be deemed to be deleterious or detrimental to health, when 
contained in such liquors, to wit: : 

Cocculus indicus, chloride of sodium, copperas, opium, cayenne pepper, 
picric acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, extract of 
logwood, salts of zinc, copper, or lead; alum, methyl alcohol and its deriva- 
tives, and any extract or compound of any of the above drugs, substances, or 
ingredients, . 

And any person violating any of the provisions of this chapter shall be 
deemed guilty of a misdemeanor. (§740.) 

See the provisions of §736, Sixth, quoted under No. 37. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


Respecting the sale of baking powder, see Chapter I, Part IIL 
See No. 115. 


bottling milk, cream or soda water for sale and use, may adopt a mark or 
marks of ownership to be stamped or marked on any can, bottle, cask, keg, 
barrel or other receptacle used in the handling and transportation of any of 
said producis, and may file in the office of the Secretary of State a description 
of the name or marks so used by them or either of them, and the use to be 
made of any such can, bottle, cask, keg, barrel or other receptacle, and cause 
the same to be published for two successive weeks in a weekly newspaper 
published and in general circulation in the State of Utah, and pay to the 
Secretary of State a fee of $2.00 for filing the same. ($1, Chap. 
1911.) 

The brand or mark so selected and adopted as herein provided may consist 
of a name, design, mark or marks, or some particular color of paint or enamel 
used upon the can, bottle, cask, keg, barrel or other receptacle, or any part 
thereof. (§2, Chap. 30, Laws 1911.) : 

It shall be unlawful for any person, company or corporation to adopt or use 
any brand or mark which has already been designated, appropriated or ob- 
tained under the provisions of this Act. (§38, Chap. 30, Laws 1911.) 

It shall unlawful for any person other than the rightful owner thereof to 
use any can, bottle, cask, keg, barrel or other receptacle marked or branded 
as herein provided, for any other purpose, or for the transportation or handling 
of any other article or product than designated or provided for by such brand- 
ing. (§4, Chap. 30, Laws 1911.) 

It shall be unlawful for any person other than the rightful owner thereof 
to deface or remove any such brand, mark or stamp put upon any such can, 


bottle, cask, keg, barrel, or other receptacle as herein provided. (§5, Chap. 30, 
Laws 1911.) 


30, Laws 


For the purpose of preventing the use of said cans, bottles, casks, kegs, 
barrels, or other receptacles for any purpose other than that herein provided, 
and to insure the wholesomeness and high quality of said products and the 
sanitary condition of the receptacles in which the same are transported, it 
shall be the duty of the “Dairy and Food Commissioner” to enforce the pro- 
visions of this Act. (§6, Chap. 30, Laws 1911.) 

Whoever shall violate any of the provisions or sections of this Chapter 
shall be guilty of a misdemeanor, and shall, upon conviction thereof, be pun- 
ished by a fine of not more than $100.00, or by imprisonment in the county jail, 
not exceeding 30 days, or by both such fine and imprisonment, at the discre- 
“tion of the court. (87, Chap. 30, Laws 1911.) 
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67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of §739, quoted under No. 116. 

See the provisions of $740, quoted under No. 65. 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, offered for sale, had 
in possession with intent to sell, sold, or in any manner brought within the 
provisions of the law, must conform to the provisions of the law, as any 
other food or drug. Family or domestic receipts manufactured for domestic 
or private use, and so used, and not sold, or had in possession with intent to 
sell, do not come within the provisions of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.* (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term ‘‘misbranded,’’ as used herein, shall apply to all articles of food, 
or articles which enter into the composition of foods, the package or label of 
which shall bear any statement, design, or device regarding such article, or 
the ingredients or substances contained therein, which shall be false or mis- 
leading in any particular, and to any food product .which is falsely branded 
as to the state, territory, or country in which it is manufactured or produced. 
(8737.)% 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §727, quoted under the preceding No. 

The provisions of §737, Second, relating to deceptive or misleading labeling 
or branding and food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and food purporting to be foreign, which see. 

- The introductory provisions of §737, Fourth, herein, are similar to the in- 
troductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §746x22, quoted under No. 75. 

See Nos. 86-88, 92, 97, 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


Whoever shall deface, change, erase, or remove any mark, label, or brand 
provided for by this chapter, with intent to mislead, deceive, or to violate any 
of the provisions of this chapter, shall be held liable to the penalties of this 


chapter. (§746x22.) 
As to the various provisions relative to the label, see the Nos. following. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


6j. e., used as a food. 
1Similar to the federal law, so far as it relates to foo# 
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79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term “misbranded,” as used herein, shall apply to all articles of food, 
or articles which enter into the composition of foods, the package or label of 
which shall bear any statement, . . . regarding such article, or the ingre- 
dients or substances contained therein, which shall be false or misleading in 
any -particular, . .... @G%s7)2 

The introductory provisions of §737, Fourth, herein, are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 


80. DESIGNS, DEVICES, UPON LABEL.? 

The term ‘“‘misbranded,” as used herein, shall apply to all articles of food, 
or articles which enter into the composition of foods, the package or label of 
which shall bear any . . . design, or device regarding such article, or the 
ingredients or substances contained therein, which shall be false or misleading 
in any particular, . . . (§7387.)? 

The introductory provisions of §737, Fourth, herein, are similar to the in- 
troductory provisions of §8, Food, Fourth, of the federal law, which see. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §737, quoted under No. 71. 

The provisions of §737, Second, relating to deceptive or misleading labeling 
or branding and food purporting to be foreign, herein, are similar to the 
provisions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and food purporting to be foreign, which see. 

The introductory provisions of §737, Fourth, herein, are similar to the in- 
troductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the two preceding Nos. See No. 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. ~(§787, First, 
Second.) 

See the provisions of §739, quoted under No. 116. 

Respecting the sale of fruit jelly, jam, or fruit butter, imitation butter, 
oleomargarine, renovated butter, butterine, and vinegar, see Chapter I, Part III. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§737, Second.) 
Respecting the sale of vinegar and butter, see Chapter I, Part II. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
_JOBBER, OR SELLER, UPON LABEL. 

The term ‘‘misbranded,’’ as used herein, shall apply to any food 
product which is falsely branded as to the state, territory, or country in which 
it is manufactured or produced. (§737.)4 

The provisions of §737, Second, relating to food purporting to be foreign, 
herein, are similar to the provisions of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of §737, Fourth, First, herein, are similar to the provisions 
of §8, Food, Fourth, First, of the federal law, which see. 

Respecting the sale of vinegar and butter, see Chapter I, Part III. 

This and the two Nos. following should be read together. 


2 Similar to the federal law, so far as it relates to food. 
3 See, also, the law relating to the use of trademarks. 
4Similar to the federal law, so far as it relates to food. 
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87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON. LABEL. 
See No. 86. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


Similar to the provisions of the federal law, which see. (§§737, First; 737, 
Fourth, First.) 
See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. ($737, First.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §737, quoted under No. 71. 

The provisions of §737, Second, relating to deceptive or misleading labeling 
or branding, herein, are similar to the provisions of 88, Food, Second, of the 
federal law, relating to deceptive or misleading labeling or branding, which 
see. 

The introductory provisions of §737, Fourth, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which. see. 

See the provisions of §739, quoted under No. 116. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 110, and 111, 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

Similar to the provisions of the federal law, which see. (§§737, First; 737, 
Fourth, First, Second.) 

See the provisions of §739, quoted under No. 116. 

Respecting the sale of fruit jelly, jam, or fruit butter, and imitation butter, 
see Chapter I, Part III. 

See the footnote under No. 36. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§§737, First; 737, 
Fourth, First.) 
See Nos. 938 and 111. 
95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see, (§737, Second.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.® 


See the provisions of §736, Sixth, quoted under No. 37. 
The provisions of §737, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
‘It is to be noted that the statute does not expressly specify the substances, 
as in the federal law, required to be named upon the label. 
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See the provisions of §737, quoted under No. 71. 

The introductory provisions of §737, Fourth, herein, are similar to the in- 
troductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §739, quoted under No. 116. 

Respecting the sale of fruit jelly, jam, or fruit butter, and baking powder, 
see Chapter I, Part III. 


See No. 92. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
See the preceding No. 


See No. 99. 
99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
See Nos. 97 and 98. ‘ 


An article of food shall be deemed to be misbranded, if in package form, 
and the contents are stated in terms of weight or measure, they are not cor- 
rectly stated on the outside of the package. (§737, Third.) Substantially 
similar to the federal law, which see. 

See the provisions of §2, Chapter 82, Laws of 1909, quoted in the footnote 
under No. 4. 

Respecting the sale of butter, see Chapter I, Part III. 

Labeling of Mill Products. 

After October ist, 1909, all mill products offered for sale must have the 
net weight marked on package in figures not less than three-quarters inches in 
size, and the letters (lbs.) be stated. (Ruling No. 5A.) 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §736, Sixth, quoted under No. 387. 

The provisions of §737, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 

Respecting the sale of fruit jelly, jam, or fruit butter, imitation butter, 
oleomargarine, renovated butter, butterine, see Chapter I, Part III. 

See the provisions of §739, quoted under No. 116. 

See the footnote under No. 36, 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 


See the provisions of §737, quoted under No. 71. 

The provisions of §737, Second, relating to deceptive or misleading labeling 
or branding and food purporting to be foreign, herein, are similar to the pro- 
visions of §8, Food, Second, of the federal law, relating to deceptive or mis- 
leading labeling or branding and food purporting to be foreign, which see. 

The introductory provisions of §737, Fourth, herein, are similar to the intro- 
ductory provisions of §8, Food, Fourth, of the federal law, which see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “‘label’ is not defined. 

As the federal regulations are followed generally, so far as applicable, see 
the definition of the term “‘labei’” and the consideration of this topic generally 
in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97, 99. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§737, First.) 
See No. 97. 
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106. MISBRANDING OF SIMPLE PRODUCTS. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 71, 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.,? 

Similar to the provisions of the federal law, which see. (§§787, First; 
737, Fourth, First.) 

As in the federal law, it is to be noted that two alternative provisions are 
set forth herein: 

First: Relating to mixtures or compounds with distinctive names. 

Second: Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

Similar to the provisions of the federal law, which see. (§§737, First; 787, 

Fourth, Second.) 

See the provisions of §787, quoted under No. 71. 

The introductory provisions of §737, Fourth, herein, .are similar to the 
introductory provisions of §8, Food, Fourth, of the federal law, which see. 

See the provisions of §729, quoted under No. 116. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 93. ‘ 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate In like 
manner to the misbranding of condiments. (See above.) 

See the provisions of §736, Sixth, quoted under No. 37. 

Respecting the sale of vinegar, see Chapter I, Part III. 

See Chapter I, Part III. 
113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part ILI. 


114. MISBRANDING OF DRINKS. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See the provisions of §736, Sixth, quoted under No. 37. 

See Chapter I, Part III. 

See No. 65. 


7 See, also, the law relating to the use of trademarks and trade names. 
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115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 

Similar to the provisions of the federal law, which see. (§787, Fourth, 
First, Second.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

Respecting the sale of baking powder, see Chapter I, Part II. 


1146. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) = 

Extracts made of more than one principal must be labeled in a conspicuous 
manner with the name of each principal, or else with the name of the inferior 
or adulterant, and in all cases when an extract is labeled with two or more 
names such names must be in a conspicuous place on said label, and in no 
instance shall such mixture be called imitation, artificial, or compound, and the 
name of one of the articles used shall not be given greater prominence than 
another; provided, that all extracts which cannot be made from the fruit, 
berry, bean, or other part of the plant, and must necessarily be made artificially, 
as raspberry, strawberry, etc., shall be labeled “imitation’’ in letters similar 
in size and immediately preceding the name of article; provided further, that 
prepared cocoanut, containing nothing other than cocoanut, sugar, and glycerine, 
shall be labeled as prepared cocoanut, and when so made need not be labeled 
compound or mixture. (§739.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.8 (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 
No provision in the Food and Drugs Law. 
_ The last editions of the United States Pharmacopoeia and National Formu- 
lary are made the standards for drugs by the provisions of §1726, amended by 
Chapter 126, Laws of 1909, The Pharmacy Law. 


For the provisions relating to the adulteration of such official or standard 
drugs, see the footnote under No. 123. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA.2 
No provision in the Food and Drugs Law. 


8i. e., used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter II, Part IIL. 

It is to be noted that the term ‘drug’ is not defined. For the sake of 
uniformity the arrangement followed is that of the federal law. Several pro- 
visions of the Pharmacy Law are quoted herein. See footnote 2 undér Chap- 
ter. 2; 

2 Unless otherwise prescribed for or specified by the customer, all pharma- 
ceutical preparations sold or dispensed in a pharmacy, dispensary, store, or 
place shall be of the standard strength, quality and purity established by the 
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See No. 128. 
See the footnote under No. 148. 
See the footnote under No. 144. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
No provision in the Food and Drugs Law. 
See No. 128. 
See the footnote under the preceding No. 
See the footnote under No. 143. 
See the footnote under No. 144. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
See No. 128. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See No. 128. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 128. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 

The only provision in the Food and Drugs Law, relating to the adulteration 
of drugs, is: 

A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§736.) Similar 
to the federal law. 

See the footnote under No. 123. 

See the footnote under No. 143. 

See the footnote under No. 144. 


129. ADULTERATION OF SIMPLE PRODUCTS. 
See No. 128. 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
See No. 128. 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 128. 
See No. 144. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS, 


See No. 128. 
last edition of the United States Pharmacopoeia and National Formulary. 
Any person who shall wilfully adulterate or alter, or cause or permit to be 
adulterated or altered, any drug, medicine, or pharmaceutical preparation, 
or shall sell or offer for sale any such adulterated or altered article, and any 
person who shall substitute one material for another, with the intent to defraud 
or deceive the purchaser, shall be guilty of a misdemeanor. All penalties col- 
lected for such violation shall be paid to the said Board of Pharmacy to be 
held by it as hereinbefore directed. (§1726, am. Chap. 126, Laws 1909.) 

: any person . . . who shall violate any other provision of this 
title ® shall, for each and every such offense, be liable to a penalty of $100. 
(§1724.) 


2 Relates to the Pharmacy Law. 
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134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 


TIONS. 

See No. 1238. 

See No. 128. 

See No. 1438. 

See No. 144. 

135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 

PURPOSES, 

See No. 128. 

See No. 1238. 


See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


1438. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS.® 
See No. 123. 


144. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.* 


3 Every apothecary, druggist or person carrying on business as a dealer in 
drugs or medicines, or person employed as clerk or salesman by such person, 
who, in putting up drugs or medicines, or making up any prescription, or 
filling any order for drugs or medicines, wilfully, negligently, or ignorantly 
omits to label the same, or puts an untrue label, stamp or other designation 
of contents, upon any box, bottle or other package containing any drug or 
medicines, or substitutes a different article for any article prescribed or ordered, 
or puts up a greater or less quantity of any article than that prescribed or 
ordered, or otherwise deviates from the terms of the prescription or order 
which he undertakes to follow, in consequence of which human life or health 
is endangered, is guilty of a misdemeanor, or, if death ensues, is guilty of a 
felony. (§4282, am. Chap. 126, Laws 1909.) 

4It shall be unlawful for any person, firm, or corporation to sell or otherwise 
dispose of any patent or proprietary medicine containing opium or any of its 
derivatives, alpha or beta, chloral hydrate, or alcohol; or preparations con- 
taining acetanilid or any of its derivatives; or preparations containing anti- 
pyrine; unless the bottle or package and the outside package containing such 
medicine are branded in plain English letters, ‘‘This medicine contains opium’’ 
(or chloral hydrate, or alcohol; or preparations containing acetanilid, or its 
derivatives; or preparations containing antipyrine, as the case may be); and 
if the medicine contains opium, or chloral hydrate, stating the amount of such 
drug contained therein; or if it contains alcohol, stating what percentage of the 
medicine is alcohol. (§1727x.) 

Nothing in this chapter shall apply or be construed to apply to the filling 
of any written prescription by a regularly licensed practicing physician, and 
kept on file by the druggist compounding or filling such prescription as re- 
quired by law, or as to such preparations specified and recognized by the 
United States Pharmacopoeia or National Formulary. (§1727x1.) 

See the provisions of §1727x2, as amended by Chapter 117, Laws of 1911, 
relating to the sale of cocaine, morphine, heroin, or opium, or any of the 
derivatives of opium, quoted in Chapter II, Part III. 

Any person, firm, association, or corporation violating any provisions of 
this chapter shall be deemed guilty of a felony and shall be punished by im- 
prisonment in the State prison for not less than two years and not more than 
five years, or by a fine of not less than Two Thousand Dollars ($2,000) nor 
more than Ten Thousand Dollars ($10,000), or by both such fine and imprison- 
ment. (§1727x8, am. Chap. 117, Laws 1911.)® 

a These provisions srould be noted. 
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l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED."* 


THE PURE FOOD AND DRUG LAW. 


Chapter 226, Public Statutes, 1906, amended by Act No. 159, Acts of 1908, 
approved December 3, 1908, amended by Act No. 160, Acts of 1908, approved 
December 18, 1908, amended by Act No. 161, Acts of 1908, approved January 15, 
1909.2 


Chapter 226, as revised by Nos. 159, 160, and 161 of the Acts of 1908, shall 
be known and referred to as the Vermont Pure Food and Drug Law. (Reg. I.) 
te it is the policy of the Board of Health to co-operate with manufac- 
turers, wholesalers and retailers in securing pure goods. (Reg. III.) See No. 7. 


ll. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Law apply to all persons and corporations. (§§5466 
(am. Act 159, Acts 1908), 5475 (am. Act 159, Acts 1908), 5476, 5479-5480 (am. 
Act 159, Acts 1908), 5482, 5488 (am. Act 159, .Acts 1908), 5484, 5489, 5491 
(am. Act 159, Acts 1908), 5492, P. S. 1906.) 

The word “person” may extend and be applied to bodies corporate and 
politic. (§26, Chap. I, P. S. 1906.) 

Words importing the singular number may extend and be applied to 
more than one person or thing; words importing the plural number may be 
applied as if singular; and words importing the masculine may extend and 
be applied to persons of the feminine gender. (§2, Chap. I, P. S. 1906.) 

The provisions of this Law apply to the food used by man or beast. 
(85467, P. S. 1906.) Similar to the federal law.4 

The provisions of this Law apply to the drugs used for the treatment or 
prevention of disease of man or beast. (§5467, P. S. 1906.) Similar to the 
federal law.* 


1 State v. Peet, 80 Vt. 449, 68 A. 661, 130 Am. St, 998, 14 L. R. A. (N. S.) 
677. 

See the Oleomargarine cases, cited in Chapter I, Part III. 

2 Modeled after the federal law. 

§§5485-5487 are omitted from Part I. Said sections relate to the sale of 
poison and are included with the Poison Laws in Chapter II, Part II, which 
see. 

§5488, relating to fabric and paper, is omitted herein. 

85477 was repealed by Act No, 154, Acts of 1908. 

8 See the Feeding Stuffs Law in Chapter I, Part III. 

4See the provisions of §5466, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 2. 
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2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

No person shall sell, offer or expose for sale an adulterated or misbranded 
food, drug or substance, to be used for medicine, food or drink for man or 
domestic animals. (§5466, P. S. 1906, am. Act 159, Acts 1908.) 

See the provisions of §5475, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 15. 

See the provisions of §5478, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 16. 

See the provisions of §5479, P. S. 1906, amendéd by Act 159, Acts of 1908, 
quoted under No. 9. 

See the provisions of §5480, P. S. 1906, amended by Act 159, Acts of .1908, 
quoted under No. 8. 

See the provisions of §5482, P. S, 1906, quoted under No. 65. 

See the provisions of $5483, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 46. ; 

See the provisions of §5484, P. S. 1906, quoted under Na. 48. 

See the provisions of §5489, P. S. 1906, quoted under No, 64, 

See the provisions of §5490, P. S. 1906, quoted under No. 36. 


Ill. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 

The Law is administered and enforced by and under the direction of the 
State Board of Health. (§§5476, 5478-5481 (am. Act 159, Acts 1908), 5490, 5491 
(am. Act 159, Acts 1908), 5493-5494, P. S, 1906.)2 

See the provisions of §5476, P. S. 1906, quoted under No. 4. 

See the provisions of §5478, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No, 16. 

See the provisions of §5479, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 9. 

See the provisions of §§5480 and 5491, P. S. 1906, amended by Act 159, Acts 
of 1908, quoted under No. 8. 

See the provisions of §5481, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 10. 

See the provisions of §5490, P. S. 1906, quoted under No. 36. 

See the provisions of §§5493 and, 5494, P. S. 1906, quoted under Nos. 13 
and 14. 

The enforcement of this law is made the duty of the State Board of 


5 State v. Peet, 80 Vt. 449, 68 A. 661, 130 Am, St. 998, 14 L. R. A. GN. S.) 
677. 

1The sum of fifteen thousand dollars is hereby annually appropriated to be 
expended under the direction of the state board of health in paying the ex- 
penses of the laboratory of hygiene incurred under the provisions of the sec- 
ond, third, and fourth preceding sections, and also in paying the expenses in- 
curred under the provisions of chapter two hundred twenty-six; and such 
expenses shall not exceed fifteen thousand doilars in any year. (§5427, P. S. 
1906, am. Act 154, Acts 1908, repealing §5477, P. S. 1906.) See No. 10. Population 
of Vermont, 355,956. 


The state board of health shall consist of three persons, appointed by 
the governor with the advice and consent of the senate, each of whom shall 
hold office for six years from and including the first day of December following 
his appointment. (§5409, Chap. 225, P. S. 1906.) 

At each biennial session of the general assembly, a member of said board 
shall be appointed in place of the one whose term then next expires. Ifa vacancy 
occurs in such office, the governor shall fill the same by appointment, and 
the person so appointed shall hold office until the first day of December in 
the year of the next biennial session of the general assembly; at which session 
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Health. The State Board of Health, the director, a chemist or inspector 
of the Laboratory of Hygiene, and the health officers of the several towns and 
cities are food and drug inspectors. (Reg. II.) 

See the provisions of Regulation III, quoted under No. 7. 

See the provisions of Regulation IV, quoted, under No. 8. 

See No. 10. 


4. RULES AND REGULATIONS, 


The state board of health shall adopt such rules and regulations as it 
deems necessary to facilitate the enforcement of the provisions of this chapter, 
and for the collecting and examining of drugs, foods, liquors and candy, articles 
of clothing, fabrics, wall paper or anything containing poisonous pigments 
or substances whereby the health of any person may be injured. Said board 
shall cause such rules and regulations to be printed in pamphlet form for 
distribution, furnish to each local health officer a sufficient number of copies 
to supply the members of the local board of health and all practicing physicians 
in such town, and furnish to each town clerk a sufficient number of copies for 
distribution under the provisions of law as to the distribution of the acts 
and resolves of the general assembly; and it shall be the duty of said local 
health officers and town clerks to distribute the same. A person who violates 
a rule or regulation made under the provisions of this chapter shall be fined 
not more than five hundred dollars. (§5476, P. S. 1906.) 


the vacancy shall be filled for the unexpired term thereof by the governor with 
the advice and consent of the senate. (§5410, Chap. 225, P. S. 1906.) 

Said board shall organize by electing a president and treasurer, and shall 
appoint a secretary who shall be a reputable practicing physician of this state, 
who shall hold office until his successor is appointed, and shall be the executive 
officer of said board. Said board may also appoint a sanitary engineer and in- 
spector, who shall render such service as the board may require from time 
to time. The compensation of the secretary and the engineer and inspector shall 
be determined by said board, subject to the approval of the governor. Upon 
proper vouchers approved by the president and treasurer of said board, the 
auditor of accounts shall draw orders in payment of said secretary and engineer 
and inspector from any funds not otherwise appropriated, which payment shall 
not be computed as a part of the appropriation provided by section 6166 of the 
Public Statutes. (§5411, Chap. 225, P. S. 1906, am. Act 153, Acts 1908.) 

Said board shall take cognizance of the interests of the life and health of 
the inhabitants of the state, . . . (§5413, Chap. 225, P. S. 1906.) 

Said board shall meet on the second Tuesday of the biennial session of 
the general assembly at the state house and at such other times and places 
as, in the judgment of said board, the public safety and health require. (§5414, 
Chap. 225, P. S. 1906.) 

Said board may perform such services and make such expenditures as it 
deems necessary for the protection of the public health, may co-operate with 
boards of health of other states and countries; and a committee of said 
board may attend meetings of health authorities outside the state. ($5415, Chap. 
225, P. 8: 1906.) 

The secretary shall superintend the performance of the work of said board 
prescribed in this chapter, and shall perform such other duties as said board 
directs. He shall, in case of epidemics, contagious diseases or other unusual 
sickness, at the request of a health officer or local board of health, render such 
assistance as he deems necessary. He shall, from the reports required by law 
to be made to him, issue biennial registration reports, and shall biennially, in 
the month of April, make report to the governor of the investigations, discov- 
eries and recommendations of said board and all important facts in regard to 
the causes and prevalence of infectious diseases. He shall furnish health officers 
suitable blanks upon which to make reports of infectious and contagious 
diseases, also blanks for physicians to report to health officers, shall include 
therein questions necessary to give the information desired, and may require 
special information of a health officer not provided for in such blanks. (§5422, 


Chap. 225, P. S. 1906.) 
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5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 


See the preceding No, 
See No. 10. 
See the footnote under No. 3. 


7. INSPECTION AND SANITATION.? 


See the provisions of §5491, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 8. 

See the provisions of §5478, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 16. 

See the provisions of §5475, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 15. 


2The state board of health is hereby empowered to make and enforce 
such regulations as it deems best for the purpose of controlling the sanitation 
of slaughter houses and other places where meat and meat products are pre- 
pared and kept, either for sale or storage. (§1, Act 157, Acts 1908.) 


Rules and Regulations. 


All establishments in which animals are slaughtered shall be supplied 
with hose for using water to thoroughly flush the slaughter bed and other 
portions of the building, so that they shall be maintained in a sanitary 
condition. All employees shall keep themselves clean. All work in such estab- 
lishments shall be performed in a cleanly and sanitary manner. They shall 
be equipped with a water-tight slaughter bed connected with a properly con- 
structed drain. They shall be provided with a cooler or ice box for the proper 
cooling and chilling of meats, or where the carcasses are not permitted to 
remain in the slaughter-house, a room properly screened and protected from 
flies and other sources of contamination, into which the carcasses shall be 
placed directiy after slaughtered and kept until removal from premises. All 
slaughter offal shall be removed from the premises daily. All yards, premises 
adjacent to such establishments, or parts of buildings, whether used or not, 
shall be maintained in a sanitary condition. The feeding of swine or other 
animals on the refuse of the slaughter-houses will not be permitted on the 
premises and no use incompatible with proper sanitation shall be made of 
any part of the premises on which such establishment is located. (Rule 1.) 

Ceilings, side walls, pillars, partitions, ete., shall be frequently white- 
washed or painted. Where floors or other parts of a building, or tables 
or other parts of the equipment, are so old or in such condition that they 
cannot readily be made sanitary, they shall be removed and replaced by 
suitable materials, or otherwise put in a condition acceptable to the Board 
of Health. 

All trucks, trays, and other receptacles, all chutes, platforms, racks, tables, 
etc., and all knives, saws, cleavers, and all other tools and all utensils and 
machinery used in moving, handling, cutting, chopping, mixing, canning or 
other process, shall be thoroughly cleansed daily if used. 

The aprons, smocks, or other outer clothing of employees, who handle meat 
in contact with such clothing, shall be of a material that is readily cleansed 
and made sanitary, and shall be cleansed daily, if used. Employees who handle 
meats or meat food products shall be required to keep their hands clean. 
(Rule 2.) 

Butchers who dress diseased carcasses shall cleanse their hands and 
all ‘knives or other implements used in dressing such diseased carcasses 
by thoroughly washing and then disinfecting them in liquor cresoli compositors 
(Lysol), subsequently rinsing them in clear water before dressing or handling 
a healthy carcass. (Rule 3.) 

Meats shall not be hung or exposed outside. 

Meats exposed for sale shall be protected by screens or other suitable 
arrangement from contamination from flies, dust, ete., and from promiscuous 
handling by customers. The room or compartments in which meat or meat 
food products are prepared, cured, stored, packed, or otherwise handled shall 
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It shall be the duty of the State Health officers and fond) and drug in- 
spectors: 

1. To collect samples of foods and drugs for examination and analysis; 

2. To inspect dairies, creameries, cheese factories and other places where 
milk products are made and prepared; 

3. To inspect stock yards, abattoirs and slaughter jain et where animals 
are kept for slaughter, slaughtered and prepared for market; 

4. To inspect canning factories, confectioners’ factories, pickling factories, 
syrup refineries, bottling works, breweries, drug manufactories and other places 
where foods and drugs are made and prepared. 

5. To inspect grocery stores, meat markets, fish markets, ane stores 
and all other places dealing in or selling food and drugs; 

6. To inspect bakeries, bakeshops and other places where bread, cake, 
pastries, confections and similar products are prepared for sale; : 

7. To inspect restaurants, hotels and other public places where food is 
prepared and sold; ; 

8. To assist local officials in the prosecution of violations of the Food 
and Drug Laws. 

Inspectors shall conduct their examinations quietly and in such manner 
that no unnecessary antagonism will be aroused against their work. ‘They 
will remember always that it is the policy of the Board of Health to co-operate 
with manufacturers, wholesalers and retailers in securing pure goods. (Reg. 


II.) 


be lighted and ventilated in a manner acceptable to the Board of Health, and 
shall be so located that odors from toilet rooms, or catch-basins, tank rooms, 
hide cellars, etc., do not permeate them. All rooms or compartments shall 
be provided with cuspidors, which employees who expectorate shall be required 
to use. Where meat food products are prepared in a market, i. e., sausage, 
lard, pickled pork, beef, etc., a separate room properly ventilated, lighted and 
supplied with running water shall be provided for this purpose exclusively, 
with the exception that sausage may be ground in the market proper, if under 
suitable conditions. 

Refrigerators: must be kept sweet and clean. (Rule 4.) 

Carts from which meat or meat food products are peddled shall be 
so constructed as to protect the meat from contamination by flies, dust, or 
other extraneous matter, must be washed daily and maintained in a sanitary 
and cleanly condition. 

Meat, whether entire carcasses, quarters or cuts thereof, shall not be con- 
veyed through the streets by team or otherwise, unless properly wrapped or 
otherwise protected from contamination. 

The attention of butchers and all other persons dealing in animals which 
are to be, or the carcasses of those that have been, slaughtered, which are 
intended to be sold for food, is called to Sections 5475 and 56478» of the Public 
Statutes. (Rule 5.) 

No person shall carry on the business of butchering in a building or upon 
premises within two hundred feet of a dwelling house, without the consent 
in writing of the local board of health describing the building and premises 
and limiting the time said person may carry on such business; and the secre- 
tary of the local board of health shall, in cases where such consent is given, 
make inspections when necessary of such building or premises wherein butch- 
ering is done, and direct and prescribe regulations under which such business 
may be carried on. A person who violates a provision of this section shall be 
fined not more than three hundred dollars nor less than fifty dollars, with costs 
of prosecution. (§5461, Chap. 225, P. S. 1906.) 


Respecting sanitation in the production of dairy products, see Chapter I, 


Part II. 
Respecting the inspection of hops, see §§4921-4924, P. S. 1906. 


aSee No. 15. 
b See No. 16. 
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Sée the provisions of Regulation II, quoted under No. 3. 
See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §5476, P. S. 1906, quoted under No. 4. 

A person offering or exposing for sale a drug or article of food within the 
meaning of this chapter, shall furnish to a member of the state board of 
health, a local health ‘officer or a director, chemist or inspector of the State 
Laboratory of Hygiene, who applics for the same, and tenders its value in 
money, a sufficient sample for ‘the purpose of analysis of such drug or article 
of food. ‘(§5480, P. S. 1906, am. Act 159, Acts 1908.) 

A person who in any way interferes with a member of the state board ~ 
of health, a local health officer, or the director, chemists or inspectors of the 
state laboratory of hygiene, in the performance of their duties under this 
chapter, shall be fined not more than fifty dollars for the first offense and, for 
each subsequent offense, shall be fined one hundred dollars. (§5491, P. S. 1906, 
am. Act 159, Acts 1908.) 

When any local health officer is so requested by the secretary of the State 
Board of Health, he shall procure a sample of any drug, article of food, or 
other substance, specified in said act, and forward to the Laboratory of 
Hygiene, securély sealed. He shall also fill out the blank furnished by the 
State Board of Health for the purpose, and forward to the Laboratory, together 
with a statement of money paid out for such sample. For each single sample 
so sent, the local health officer shall receive the sum of twenty-five cents, 
for each additional sample the sum of ten cents, in addition to the sum he 
pays for the sample. (Reg. IV.)8 

Samples may be purchased in the open market in the original, unbroken 
package, when possible, but if in bulk, the marks, brands or tags, upon the 
package, carton, container, wrapper or accompanying printed or written matter 
shall be noted. (Reg. V.) 

The collector shall also note the names of the vendor and agent through 
whom the sale was actually made, together with the date of purchase. The 
collector shall purchase representative samples. (Reg. V.) 

A sample shall be delivered to the party from whom the purchase is made 
provided he requests it. (Reg. V.) 

All samples shall be labeled with identifying marks and sealed by the col- 
lector with a seal provided for the purpose. (Reg. V.) 

For the definition of the term ‘‘original unbroken package,’ see No. 26 

See the provisions of Regulations II and III, quoted under Nos. 3 and 7. 

See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 

A person who doubts the purity or genuineness of an article of food or drug 
which he has purchased, may, at his own expense, send a sealed sample of it 
to the state laboratory of hygiene for inspection. If, upon examination, such 
article appears to be adulterated or misbranded, the state board of health may 
obtain a certified sample of it, and if such sample appears to be adulterated 
said board shall immediately begin proceedings against the vendor. ($5479, P s. 
1906, am. Act 159, Acts 1908.)4 een 

See the provisions of §5493, P. S. 1906, quoted under No. 13. 

See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 
See the provisions of §5476, P. S. 1906, quoted under No. 4. 


8Note the No. following. 

‘The provisions of this section should be noted. 

5'The state board of health shall have the supervision and management of. 
and equip with the proper and necessary apparatus, instruments and sup en 
the laboratory of hygiene, for the chemical and bacteriological écaminhtion 
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See the provisions of §5427, P. S. 1906, amended by Act 154, Acts of 1908, 
repealing §5477, P. S. 1906, quoted in the footnote under No. 3. 

See the provisions of §5479, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under the preceding No. 

The analyst before commencing the analysis of the sample shall, when- 
ever possible, reserve a part thereof, which shall be sealed; and, in case of a 
complaint or indictment, a part of the reserved portion of such sample alleged 
to be adulterated shall, upon application, be delivered to the defendant or his 
attorney, and the other part to the secretary of the state board of health. 
($5481, P. S. 1906, am. Act 159, Acts 1908.) 

‘Unless for some reasons impracticable the methods of analysis employed 
shall be those prescribed by the Association of Official Agricultural Chemists. 
(Reg. VIL.) 

See the provisions of Regulation II, quoted under No. 3. 

See Nos. § and 9. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


‘The state board of health or an agent thereof shall notify the proper 
prosecuting officer of a violation of a United States Statute for preventing the 
adulteration or misbranding of food or drugs. (§5493, P. S. 1906.) 

See the provisions of §5494, P. S. 1906, quoted under the No. following. 

See No. 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.® 


See the provisions of §5466, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No, 2. 

See the provisions of §5479, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 9. 

See the provisions of §5481, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 10. 

The state’s attorney to whom the state board of health reports a violation 
of this chapter shall cause proceedings to be commenced and prosecuted in 
the proper court without delay, for the enforcement of the penalties as in such 


of water supplies, milk and food products, and the examination of cases and 
suspected cases of diphtheria, typhoid fever, tuberculosis, malaria and other 
infectious and contagious diseases. Said board may conduct a school of instruc- 
tion for health officers at such times and places as it shall direct. It may 
issue a periodical giving the results of the work done at the laboratory and 
the approved methods for the protection of the public health, and such pub- 
lication shall be furnished free to health officers. (§5423, P. S. 1906.) 

Said board shall appoint and may remove in its discretion a director of such 
laboratory, who shall keep a record of the specimens sent to him for examina- 
tion, and examine such specimens without umnecessary delay. He shall bien- 
nially, before the first day of January, make a full report to said board of 
all matters pertaining to the laboratory, and shall make such other and special 
reports as said board may direct. Said director, with the approval of said 
board, may appoint such assistants as may be required. (§5424, P. S, 1906.) 

The use of the laboratory, and all investigations mentioned in this chapter 
therein made, shall be free to the people of this state. Whenever the state’s 


attorney of a county on the order of a superior judge or the attorney general, 
requests for use in a criminal cause pending in his office an expert investiga- 
tion, chemical or pathological, of a substance, such investigation shall be 
made at the laboratory forthwith, without charge to the state; and the expert 
making such investigation shall submit the results of his work to said state’s 


attorney, and shall attend court asa witness at any place in the state when 
required to do so by subpoena, and submit in court the results of his investi- 
gation; and he shall be paid as such witness his actual expenses of attendance 
when summoned by the state. (§5425, P. S. 1906.) 

6 State v. Peet, 80 Vt. 449, 68 A. 661, 130 Am. St. 998, 14 L. R. A. (N. S.) 
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case provided. Justices shall have concurrent jurisdiction with the county court 
of offences under this chapter to the extent of fining the respondent fifty 
dollars, or may bind him over for trial by county court. (§5494, P. S. 1906.) 

See the provisions of §§5482, 5484, and 5489, P. S. 1906, quoted under Nos. 
65, 48, and 64. 

See the provisions of §5483, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 46. 

See the provisions of Regulation III, quoted under No. 7. 

See Nos. 10, 18, and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, side ead ced 
SHIPPER, DEALER, ET AL.7 

A person who fraudulently adulterates or misbrands for the purpose of sale 
an article of food, drink, drug or medicine, as defined in this chapter, shall 
be imprisoned not more than one year or fined not more than four hundred 
dollars, and the articles so adulterated or misbranded shall be forfeited and 
destroyed under the direction of the court. A person who sells or offers for 
sale an article of food, drink, drug or medicine, which is adulterated or mis- 
branded, or any kind of diseased or unwholesome provisions, as defined in this 
chapter, shall be imprisoned not more than one year or fined not more than . 
four hundred dollars, and the article so adulterated or misbranded or such dis- 
eased or unwholesome provisions, shall be forfeited and destroyed under the 
direction of the court. (§5475, P. S. 1906, am. Act 159, Acts 1908.) 

A person or corporation which violates a provision of this chapter for 
which no penalty is hereinbefore provided shall be fined not more than one 
hundred dollars nor less than fifty dollars. (§5492, P. S. 1906.) 

See the provisions of §§5482, 5484, quoted under Nos. 65 and 48. 

See the provisions of §5483, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No, 46. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS. 

See the provisions of §5475, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 15. 

A member of the state board of health, local health officer, director, chemist 
or inspector of state laboratory of hygiene may inspect the carcasses of slaugh- 
tered animals intended for food, and meat, fish, vegetables, produce, fruit or 
provisions found in his town, and for such purpose may enter any building, 
enclosure or other place in which such carcasses or article are stored, kept or 
exposed for sale. If such carcasses or articles are designated for food for man, 
and are found tainted, diseased, corrupted, decayed, unwholesome, or from any 
cause unfit for food, the local board of health shall seize the same and cause 
it to be forthwith destroyed, or disposed of otherwise than for food. ($5478, 
P. S. 1906, am. Act 159, Acts 1908.) 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND LN GENERAL. 


The term “original unbroken package’ is defined herein ag in federal Regu- 
lation 2, which see. (Reg. VI.) 
See the provisions of Regulation V, quoted under No. 8, 


7 Hatch v. Robinson, 26 Vt. 737. 
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27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. ; 


See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘food’ is defined as in the federal law, which see. (85467, se 
1906.) 


29. DRUGS. 


The term ‘drug’ is defined as in the federal law, which see. (§5467, P. S. 
1906.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Law apply to the substances used in the preparation 
of food. See No. 28. 

The provisions of Regulation IX, herein, are similar to the provisions of 
federal. Regulation 11, which see. 

The provisions of Regulation XX, a, herein, are similar to the provisions 
of federal Regulation 25, a, which see. 

See the provisions of Regulation III, quoted under No. 7. 


32. SUBSTANCES USED BOTH AS FOOD AND DRUGS.1 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


1How, under the law, shall the quality of whiskey, offered for sale as a 
drink, be determined? By P. S. 5467, ‘‘All medicines and preparations recog- 
nized in the United States Pharmacopoeia .. . for internal or external use,” 
are drugs. Whiskey is one of the medicines and preparations recognized in 
the United States Pharmacopoeia for internal use, and is, therefore, a drug. 

By the same P. S. 5467,—the word ‘‘food’”’ shall include, “all articles 
used for .. . drink . . . by man or beast.” It is common knowledge 
that whiskey is used for drink by man, and this common knowledge makes 
the law include whiskey in the statutory class, ‘‘food.”’ 

P. S. 5476 imposes upon the State Board of Health the duty of adopting 
“such rules as it deems necessary .. . for the .. . examination of 
F foods . . .” In order to determine whether a given article is in- 
ferior, impure or adulterated, there must be some standard description of the 
article with which it does or does not conform. Therefore, as the basis for the 
examination of a sample of whiskey as an article of food, i. e., an article 
used for drink, the State Board must determine what qualities the article 
shall possess to be whiskey. The rule by which this is to be determined is, 
“such as it (the State Board of Health) deems necessary.’’ The result is, 
that when a sample of whiskey is offered for examination by an applicant for 
a Fourth Class license to sell the same to retail licensees, it is offered for 
examination as an article of food, and if it does not meet the requirements 
adopted by the State Board of Health for the examination of whiskey as an 
article of food, in that “any substance has been mixed . . . with it so as 
to reduce or lower or injuriously effect its quality, or strength; or any sub- 
stance has been substituted wholly or in part for the article; or any valuable 
constituent of the article has been wholly or in part abstracted; or it is 
mixed, colored . . . or stained in a manner whereby damage or inferiority 
is concealed,” (P. S. 5468) it is not free from adulteration prohibited in Chap- 
ter 138 as amended by No. 131, Acts of 1908. (Opinion Atty. Gen., Aug. 27, 
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34. STANDARDS FOR FOOD. 


See the ‘provisions of §5476, P. S. 1906, Apa d082 under No. 4. 

Under the authority of these provisions certain standards have been estab- 
lished. See Chapter I, Part III. 

Food varying from the standard of purity established therefor is considered 
as adulterated within the meaning of this Act. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Similar to the provision of the federal law, which see. ($5468, P. S. 1906.) 

The provisions of Regulations IX and XX, b, herein, are similar to the 
provisions of federal Regulations 11 and 25, b, which see. 

The federal ruling regarding the addition of water to oysters is followed. 

Nos. 85, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 

The term ‘‘blend’’ is construed herein as in the federal law, which see. 
($5474, P. S: 1906.) 

Nothing in this chapter shall be so construed as to prevent the state board 
of health from issuing to’a producer or manufacturer of foods or drinks a 
permit to use such preservatives or coloring matters as said board may de- 
termine are not detrimental to health. (§5490, P. S. 1906.) 

The following coal tar colors only are permitted in substances included, 
within the meaning of this chapter: 

Red shades: 

107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin. 

/Orange shade: 

85. Orange I. 

Yellow shade: 

4. Naphthol yellow §S. 

Green shade: 

435. Light green S. F. yellowish. 

Blue shade: 

692. Indigo disulfoacid. 

These are the certified colors permitted by the United States Department 
of Agriculture and must conform in every particular to the requirements speci- 
fied in Food Inspection Decisions Nos. 76% and 77,3 United States Department 
of Agriculture. The presence of any added color or colors in a food product 
together with the names of said colors must be stated on the label. (Reg. X, a.) 

The provisions of Regulation X, b, ¢c, d, and e, herein, are similar to the 
provisions of federal Regulation 12, b, c, d, and e, which see. 

The provisions of Regulation XVII, a, c, d, and e, herein, are similar to 
the provisions of federal Regulation 21, a, c, d, and e, which see, 

Respecting the coloring ot confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD, 


Similar to the provision of the federal law, which see. (§5468, P. S. 1906.)4 

See the provisions of §5490, P. S. 1906, quoted under the preceding No. 

See the provisions of §5482, P. S. 1906, quoted under No. 65. 

Any food product which contains naturally a poisonous or deleterious 
ingredient does not come within the provisions of the Vermont food and drugs 


2See the Oleomargarine cases, cited in Chapter I, Part IT. 

8 See the federal law. — 

4i, e., as far as the proviso clause relating to preservatives applied exter- 
nally. See No. 38. 
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act, except when the presence of such ingredient is due to filth, putrescence, 
or decomposition. (Reg. XI.) Substantially similar to the provisions of federal 
Regulation 138, which see. 

The provisions of Regulation XII, a, herein, are similar to the provisions 
of federal Regulation 14, a, which see. 

The provisions of Regulation XX, herein, are similar to the provisions of 
federal Regulation 25, which see., 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD, 


: provided that when in the preparation of food products for ship- 
ment they are preserved by an external application applied in such manner 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative 
shall be printed on the covering of the package, the provisions of this chapter 
shall be construed as applying only when such products are ready for con- 
sumption; . . . (§5468, P. S. 1906.) Substantially similar to the federal 
law, which see. 

The provisions cf Regulation XII, a and ¢, herein, are similar to the 
provisions of federal Regulation 14, a and ec, which see. 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the pro- 
viso of section 5468, under ‘‘Foods,’’ shall not obtain, and such food products 
shall then be subject to the regulations for food products in general. (Reg. 
XII, b.) See above. Substantially similar to the provisions of federal Regu- 
lation 14, b, which see. 

See Nos. 36 and 387. 


39. FOOD FLAVORED. 

The term “blend’’ is construed herein as in the federal law, which see. 

(85474, P. S. 1906.) 

The provisions of Regulation XVII, a, c, d, and e, herein, are similar to 
the provisions of federal Regulation 21, a, ec, d, and e, which see, 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39,40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 

40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 
The provisions of Regulation XX, herein, are similar to the provisions of 

federal Regulation 25, which see. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together, 
See Nos. 41 and 96. 

41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 
The provisions of Regulation XXI, herein, are similar to the provisions of 

federal Regulation 26, which see. 

See Nos. 40 and 96. f ‘ 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 
46. FOOD CONSISTING !N WHOLE OR IN PART OF FILTHY, DECOM- 


POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 


6 State v. Peet, 80 Vt. 449, 68 A. 661, 130 Am. St. 998, 14 L, R. A. (N. 8S.) 
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See the provisions of $5478, P. S. 1906, amended by Act 159, Acts of 1908, 
_ quoted under No, 16. 

A person who sells or offers to sell or keeps with intent to sell for food 
purposes, the flesh of any animal or fowl which died or was killed when dis- 
eased, or the flesh of a calf which was less than three weeks old or weighed 
less than fifty pounds, dressed weight, when killed, or a person who ships out 
of this state, for food purposes, the flesh of any animal or fowl which died 
or was killed when diseased, or the flesh of a calf which was less than three 
weeks old when killed, shall be imprisoned not more than one year or fined 
not more than three hundred dollars, or both. The possession of any such flesh 
dressed or packed in a manner suitabie for sale or use as food, shall be prima 
facie evidence of the intention to sell the same, or to ship the same out of 
the state, for use as food. (§5483, P. S. 1906, am. Act 159, Acts 1908.) 

See the provisions of §5484, P. S. 1906, quoted under No. 48 : 

See the provisions of §5475, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 15. 

See the provisions of Regulation XI, quoted under No. 37. 

See the provisions of Regulation III, quoted under No. 7. 

See the standard for milk, Chapter I, Part III. 

See Nos. 7 and 50. 

_See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 
See Nos. 7 and 50, 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§5468, P. S. 1906.) 

See the provisions of §5478, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 16. 

See the provisions of §5475, P. S. 1906, amended by Act 159, Acts of 1908, 
quoted under No. 15. 

A person who sells or offers to sell or keeps with intent to sell an animal 
known to him to be infected with bovine tuberculosis or any other contagious 
disease, or any disease dangerous to public health, shall be imprisoned not 
more than one year or fined not more than three hundred dollars. (§5484, P. S. 
1906.) 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see, (§5468, P. S. 1906.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 
See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part III. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 

See No. 37. 


52. FOOD SOLD UNDER COINED NAME.é 
The provisions relating to the adulteration of food generally relate in like 


‘ 


6 See, also, the law relating to the use of trademarks and trade names 
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manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) \ 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. : 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.’? 
See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (§5470, P. S. 1906.) 

No person by himself, servant or agent, or as a servant or agent, nor a 
eorporation by itself, servant or agent, shall manufacture for sale or knowingly 
sell or offer for sale, candy adulterated by the admixture of terra alba, barytes, 
tale or any other mineral substance, by poisonous colors, flavors or other 
ingredients deleterious or detrimental to health. (§5489, P. S. 1906.) 

A person or corporation that sells, furnishes or gives away candy of any 
sort or kind containing intoxicating liquors of any sort in any quantity what- 
soever, or flavored in a manner to imitate the taste of intoxicating liquor, shall, 
upon the first conviction thereof, be fined ten dollars with costs. of prosecu- 
tion and, for each subsequent conviction, shall be fined twenty-five dollars 
with costs of prosecution. (§5210, P. S. 1906.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. i 


65. ADULTERATION OF DRINKS. 


A person who, for the purpose of sale, adulterates liquor used or intended 
for drink, with cocculus indicus, vitriol, grains of paradise, opium, alum, capsi- 
cum, copperas, laurel water, logwood, Brazil wood, cochineal, sugar of lead or 
other substance which is poisonous or injurious to health, or knowingly sells 
such liquor so adulterated, shall be imprisoned not more than one year or fined 
not more than one thousand dollars. (§5482, P. S. 1906.) 

The provisions relating to the adulteration of food generally relate in like 
manner to: the adulteration of drinks. (See above.) 


1 See, also, the law relating to the use of trademarks and trade names. 
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See No. 32. 
See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 
‘ 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) ; 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, offered or exposed 
for sale, or in any manner brought within the provisions of the law, are subject 
to the requirements thereof, as in the case of any food or drug. When manu- 
factured for private or domestic use, and so used, and not sold, or offered or 
exposed for sale, such receipts do not come within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The. provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.’ (See above.) 
See No, 32, 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 

The word “misbranded,”’ as used in this chapter, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the state or country in which it is manufactured 
or produced. (85471, P. S. 1906.) 

See the consideration of this topic in the Introduction. 


72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 


See the provisions of §5471, P. S. 1906, quoted under the preceding No. 

The provisions of §5472, P. S. 1906, relating to deceptive or misleading label- 
ing or branding, and to food purporting to be foreign, herein, are similar to 
the provisions of §8, Food, Second, of the federal law, relating to deceptive or 
misleading labeling or branding, and to food purporting to be foreign, which 
see, 

The provisions of §5472, last subdivision, P. S. 1906, herein, are similar to 
the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

Sim e., used asa food. 

1S0 far, similar to the federal law, which see 
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The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

The use of any false or misleading statement, design, or device shall not 
be justified by any statement given as the opinion of an expert or’ other 
person, appearing on any part of the label, nor by any descriptive matter 
explaining the use of the false or misleading statement, design, or device. 
(Reg. XIII, h.) 

See the consideration of this topic in the Introduction. 

See Nos. 86-88, 92, 97, 98, and 99. 


74. INCOMPLETENESS OF BRANDING. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulation XV (a) and XXIII. (Reg. XIX.) See Nos. 82, 97, 98. 
Substantially similar to the provisions of federal Regulation 24, which see. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

As to the various provisions and rulings relative to the label, see the Nos. 
following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, the name of the substance or 
product, the name of place of manufacture in the case of food compounds or 
mixtures; words which show that the articles are compounds, mixtures, or 
blends; the words ‘‘compound,”’ ‘‘mixture,” or ‘“‘blend’; or words designating 
the substances or their derivatives and proportions required to be named in 
the case of drugs and foods. All these required words shall appear upon the 
principal label with no intervening descriptive or explanatory reading matter. 
Second, if the name of the manufacturer and place of manufacture are given, 
they shall also appear upon the principal label. Third, elsewhere upon the 
principal label other matter may appear in the discretion of the manufacturer. 
(Reg. XIII, b.) 

The provisions of Regulation XV, ec, herein, are similar to the provisions 
of federal Regulation 19, c, which see. 

See the provisions of Regulation XXIV, a, quoted under No. 99. 

As to.the principal, face, or main label, or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 

The principal label on foods or drugs for domestic commerce shall be 
printed in English (excepted as provided in Regulation XV.) with or without 
the foreign label in the language of the country where the food or drug prod- 
uct is produced or manufactured. (Reg. XIII, c.) See No. 82. 

The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a,,which see. 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
The form, character, and appearance of the labels, except as provided as 
above, are left to the judgment of the manufacturer. (Reg. XIII, d.) See Nos. 


76, 77, and 100. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§§5471, 5472, P. S. 


1906.) 
The provisions of Regulation XIII, a, herein, are similar to the provisions 


of federal Regulation 17, a, which see, 
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The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

See the provisions of Regulation XIII, h, quoted under No. 72. 

80. DESIGNS, DEVICES, UPON LABEL.? 


Similar to the provisions of the federal law, which see. (§§5471, 5472, P. s. 
1906.) 


The provisions of Regulation XIII, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

The term “design” or “device” is defined herein as. in federal Regulation 
17, da, which see. (Reg, XII, g-) 

See the provisions of Regulation XIII, h, quoted under No. 72. 


81. DESCRIPTIVE -MATTER UPON LABEL. 


See the provisions of §5471, P. S. 1906, quoted under No. 71. 

The provisions of §5472, P. S. 1906, relating to deceptive or misleading 
labeling or branding, and to food purporting to be foreign, herein, are similar to 
the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding, and to food purporting to be foreign, which 
see. s 

The provisions of §5472, last subdivision, P. S. 1906, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

The provisions of Regulation XIII, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon label, which 
see. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, eg.) 

See the provisions of Regulation XIII, h, quoted under’ No. 72. 

The provisions of Regulations XV, a, and XVIII, herein, 
the provisions of federal Regulations 19, a, and 22, which see. 

See the provisions of Regulation XIII, b, quoted under No. 76. 

See the two preceding Nos. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 


The provisions of Regulation XV, herein, 
of federal Regulation 19, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions of Regulation XIII, f, herein, are similar to the 


are similar to 


are similar to the provisions 


: provisions 
of federal Regulation 17, e, which see. 
The provisions of Regulation XXI, herein, are similar to the provisions 


of federal Regulation 26, which see. 
The term ‘design’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 
Respecting distinctive names, see No. 89. 
See Nos. 110 and 111. 
See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


Similar to the provisions of the federal law, which see. (85472, P. S. 1906.) 

The principal label shall consist, first, of all words which the. Vermont 
food and drugs act specifically requires, to wit, the 
‘on.product,, 9. ' .. GRegi - Xa ps) 


The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 


name of the substance 


2See, also, the law relating to the use of trademarks, 
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The provisions of Regulation XIII, f, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions of Regulation XVIII, herein, are similar to the provisions 
of federal Regulation 22, which see. 

The provisions of Regulation XXI, herein, are similar to the provisions 
of federal Regulation 26, which see. 

The provisions of Regulation XXII, b, herein, are similar to the provisions 
of federal Regulation 27, b, which see. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 


BER, OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (§5472, P. S. 1906.) 

The provisions of Regulation XIV, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

_The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they shall also appear upon the 
principal label. (Reg. XIII, b.) Similar to the provision of federal Regulation 
17, b, which see. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


The word ‘“misbranded,’’ as used in this chapter, shall apply .. . to 
any food or drug product which is falsely branded as to the state or country 
in which it is manufactured $34 a eeae eA, (85471, P. S. 1906.) 

The provisions of §5472, P. S. 1906, relating to food purporting to be foreign, 
herein, are similar to the ile Fn of §8, Food, Second, of the federal law, 
relating to food purporting to be foreign, which see. 

The provisions of $5474, first subdivision, P. S. 1906, herein, are similar to 
the provisions of §8, Food, Fourth, First, of the federal law, which see. 

The provisions of Regulation XIV, a, herein, are similar to the pro- 
visions of federal Regulation 18, a, which see. 

When a person, firm, or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manufac- 
ture or production of each particular package need not be stated on the label 
except when the mention of any such place, to the exclusion of the others, 
misleads the public. (Reg. XIV, b.) Substantially similar to the provisions of 
federal Regulation 18, b, which see. 

The provisions of Regulation XV, b, c, and d, herein, are similar to the 
provisions of federal Regulation 19, b, c, and d, which see. 

The provisions of Regulation XXII, b and ec, herein, are similar to, the 
provisions of federal Regulation 27, b, and c, which see. 

The provisions of Regulation XVI, d, herein, are similar to the provisions 
of federal Regulation 20, d, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

The principal label shall consist, first, of all words which the Vermont 
food and, drugs act specifically requires, to wit, . . . the name of place 
of manufacture in the case of food compounds or mixtures; 

Second, if the name of the manufacturer and place of manufacture are 
given, they shall also appear upon the principal label, (Reg. XIII, b.) Substan- 
tially similar to the provisions of federal Regulation 17, b, which see. 

This and the two Nos. following should be read together. 


3i, e,, having distinctive names. 


\ 
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87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
‘As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. :77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Similar to the provisions of the federal law, which see. (§§5472, 5474, P. S. 
1906.) 

The provisions of Regulation XVI, herein, are similar to the provisions 
of federal Regulation 20, which see. 

The provisions of Regulation XIV, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, . . . the name of place of 
manufacture in the case of food compounds or mixtures; . . . (Reg. XIII, b.) 
Substantially similar to the provisions of federal Regulation 17, b, which see. 

The provisions of Regulation XV, a and d, herein, are similar to the pro- 
visions of federal Regulation 19, a and d, which see. 

The provisions of Regulation XXII, b, herein, are similar to the pro- 
visions of federal Regulation 27, b, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 


Similar to the provision of the federal law, which see. (85472, P. S. 1906.) 

The provisions of Regulations XIII, f, and XVI, b, herein, are similar to 
the provisions of federal Regulations 17, e, and 20, b, which see. 

See Nos. 110 and 1i1, 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§5471, 5472, 
P. S. 1906.) 

The provisions of Regulation XIII, a, herein, are similar to the provisions 
of federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. : 

The term “design” or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see, (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72. 

The provisions of Regulations XV, a and d, and XVI, b, ec and 4d, herein, 
are similar to the provisions of federal Regulations 19, a and d, and 20, b, ¢c 
and d, which see. 

The provisions of Regulation XXI, herein, are similar to the provisions of 
federal Regulation 26, which see. 

See the provisions of Regulation X, a, quoted under No. 36. 

The provisions of Regulation XVII, b, herein, are similar to the provisions 
of federal Regulation 21, b, which see. 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99) 103, 110 and 117. 


4i,. e., having distinctive names. 
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93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


PR ere to the provisions of the federal law, which see. (§§5472, 5474, P. S. 
) 

The provisions of Regulation XVII, e and f, herein, are similar to the pro- 
visions of federal Regulation 21, e and f, which see. , 

The provisions of Regulations XVIII and XXII, b, herein, are similar to 
the provisions of federal Regulations 22, and 27, b, which see. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Similar to the provisions of the federal law, which see. (§§5472, 5474, P. S. 
1906.) 

The provisions of Regulations XVIII, and XXII, b, herein, are similar to 
the provisions of federal Regulations 22, and 27, b, which see. 

The provisions of Regulation XV, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 77. ‘ 


96 SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§5472, P. S. 1906.) 

The provisions of Regulation XX, herein, are similar to the provisions of 
federal Regulation 25, which see. ' 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41, 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


Similar to the provisions cf the federal law, which see. (§§5471, 5472, 5474, 
P. S. 1906.) 

See, also, the provisions of §5468, P. S. 1906, quoted under No. 38. 

The provisions of Regulation XXIII, ec and f, herein, are similar to the 
provisions of federal Regulation 28, c, and f, which see. 

The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. : 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions of Regulations KX and XXI, herein, are similar to the 
provisions of federal Regulations 25 and 26, which see, 

The presence of any added color or colors in a food product together 
with the names of said colors must be stated on the label. (Reg. X, a.) 

The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, . . . words which show 
that the articles are compounds, mixtures, or blends; . . . or words desig- 
nating the substances or their derivatives and proportions required to be 
named in the case of drugs and foods. (Reg. XIII, b.) Substantially similar 
to the provisions of federal Regulation 17, b, which see. 

The provisions of Regulation XIII, f, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘‘design’’ or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No, 72. 

See No. 92. ; 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. : 


5 See the Oleomargarine cases, cited in Chapter I, Part III. 
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98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to, the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation XXIII, d, herein, are similar to the pro- 
visions of federal Regulation 28, d, which see. 

See the provisions of Regulation XXIII, b, quoted under No. 100. 

In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation XXIV. (Reg. 
XXIII,‘e.) Substantially similar to the provisions of federal Regulation 28, e, 
which see, See No. 99. 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol the expression ‘“‘quantity’’ or “proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or ‘proportion’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams 
per gram or per cubic centimeter, or grams or cubic centimeters per kilogram 
or per liter; provided that these articles shall nut be deemed misbranded if 
the maximum of quantity or proportion be stated, as required in Regula- 
tion XXIII (d). (Reg. XXV.) See above. Substantially similar to the pro- 
visions of federal Regulation 30, which see, 

The provisions of Regulation XXIV, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. 

See the No. following. ° 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

Similar to the provision of the federal law, which see. (§5472, P. S. 1906.) 

A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Regu- 
lation XIII. (Reg. XXIV, a.) Substantially similar to the provisions of federal 
Regulation 29, a, which see. See No. 100. : 

The provisions of Regulation XXIV, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. 

See the provisions of Regulation XXV, quoted under the preceding No. 

The term ‘“‘design’’ or “‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, eg.) 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND OF LABEL. 

Similar te the provisions of the federal law, which see. (§§5472, 5474, 
PB. S. 1906.) 

The size of type shall not be smaller than eight point (brevier) caps: 
Provided, that in case the size of the package will not permit the use of 
eight point cap type the size of the type may be reduced proportionately. (Reg. 
XII, ¢c.) Substantially similar to the provisions of federal Regulation 17, c, 
which see. 

The words alcohol, morphine, opium, ete., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those pre- 
scribed in Regulation XIII, paragraph (c). (Reg. XXIII, b.) Substantially 
similar to the provisions of federal Regulation 28, b, which see. 

See the provisions of Regulation XXIV, a, quoted under the preceding No. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market in the original, unbroken 
package, when possible, but if in bulk, the marks, brands or tags, upon the 
package, carton, container, wrapper or accompanying printed or written matter 
shall be noted. (Reg. V.) 

For the definition of the term “original unbroken package,”’ see No. 26 

See the No. following. : 
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102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. « 

See the provisions of §5471, P. S. 1906, quoted under No. 71. 

The provisions of §5472, P. S. 1906, relating to deceptive or misleading label- 
ing or branding, and to food purporting to be foreign, herein, are similar to 
the provisions of §8, Food, Second, of the federal law, relating to deceptive 
or misleading labeling or branding, and to food purporting to be foreign, which 
see. 

The provisions of §5472, last subdivision, P. S. 1906, herein, are similar 
to the introductory provisions of §8, Food, Fourth, of the federal law, which 
see. 

The term “‘label’’ is defined herein as in federal Regulation 17, a, which 
Bee! (Rep oF, 6.) 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. ‘ 

The term “‘design’’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “‘label’’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a food product 
or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of. the law. 

See Nos. 86-88, 92, 97-99. 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 
Similar to the provision of the federal law, which see. (85471, P. S. 1906.) 
The provisions of Regulation XXI, herein, are similar to the provisions of 
federal Regulation 26, which see. / 


104. LABELING OF PRODUCTS USED AS FOOD AS WELL AS FOR TECH- 
NICAL AND OTHER PURPOSES. 
Products used as food as well as for technical and other purposes are 
considered as food products, unless labelled ‘‘For Technical Use” or ‘‘Techni- 
ea 


105. FOOD WITHOUT LABEL, 
Similar to the provision of the federal law, which see. (85472, P. S. 1906.) 
The provisions of Regulations XV, a, and XVIII, herein, are similar to the 
provisions of federal Regulations 19, a, and 22, which see, 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation XIX, quoted under No, 74. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110, 111. 

108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 71, 72, 96, 99, and 111. 
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109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. Bea 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


Similar to the provisions of the federal law, which see. (§§5472, 5474, P. S. 
1906.) 

The provisions of Regulation XXII, herein, are similar to the provisions 
of federal Regulation 27, which see. 

The provisions of Regulation XIV, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, . . . the name of place 
of manufacture in the case of food compounds or mixtures; . . . (Reg. 
XIII, b.) Substantially similar to the provisions of federal Regulation 17, b, 
which see. 

The provisions of Regulation XVI, herein, are similar to the provisions 
of federal Regulation 20, which see. 

The provisions of Regulation XIII, f, herein, are similar to the provisions 
of federal Regulation 17, e, which See. 

The provisions of Regulation XV, d, herein, are similar to the provisions 
of federal Regulation 19, d, which see. 

As in the federal law, it is to be noted that two alternative provisions 
are set forth herein: 

First. Relating to mixtures or compounds with distinctive names. . 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


Similar to the provisions of the federal law, which see. (§§5471, 5472, 5474, 
eS 1a0Gs) 

The provisions of Regulation XXII, a, herein, are similar to the provisions 
of federal Regulation 27, a, which see. 

The provisions of Regulation XVII, herein, are similar to the provisions 
of federal Regulation 21, which see. ; 

The principal label shall consist, first, of all words which the Wermont 
food and drugs act specifically requires, to wit, . . . words which show 
that the articles are compounds, mixtures, or blends; the words ‘‘compound,” 
“mixture,” or ‘“‘blend’’; or words designating the substances or their derivatives 
and proportions required to be named in the case of drugs and _ foods. 

(Reg. XIII, b.) Substantially similar to the provisions of federal Régu- 
lation 17, b, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions of Regulations XVIII and XX, herein, are similar to the 
provisions of federal Regulations 22 and 25, which see. 

The provisions of Regulation XIII, f, herein, 
of federal Regulation 17, e, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label 
which see. ; 

The term ‘‘design’’ or ‘‘device’’ is defined herein as i i 
oa etch koe SAMS as in federal Regulation 

See the provisions of Regulation XIII, h, quoted under No. 72. 


are similar to the provisions 


6 See, also, the law relating to the use of trademarks or trade names 
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For the consideration of the topic of food sold in imitation of another 
article or substance, see No. 93. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together, 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part Il, 


114. MISBRANDING OF DRINKS. : 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

See No. 32. 

See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


Similar to the provisions of the federal law, which see. (§5474, P. S. 1906.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 


COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.” (See above.) 
See No. 32, 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.! 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National Formulary, official at 
the time of investigation, are the standards for drugs recognized under the 
law. Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124, 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 


NIZED IN UNITED STATES PHARMACOPOEIA, 
Similar to the provision of the federal law, which see. (§5469, P. S. 1906.) 


74, e., used as a food. 
1See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 
Part III. 
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Nothing in this chapter shall be construed to apply to .. . preparations 
recommended and prescribed in the United States Pharmacopoeia . . - (85473, 
P. S. 1906, am. Act 160, Acts 1908.)? : 

See No. 171. 

The provisions of Regulation VIII, herein, are similar to the provisions 
of federal Regulation 7, which see. 

The provisions of Regulations XIII, f, and XV, a, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, a, which see. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


Similar to the provision of the federal law, which see. (§5469, P. S. 1906.) 


Nothing in this chapter shall be construed to apply to .. . preparations 
recommended and prescribed in the . . . National Formulary. (§5473, P. S. 
1906, am. Act 160, Acts 1908.)8 

See No. 171. 


The provisions of Regulation VIII, herein, are similar to the provisions 
of federal Regulation 7, which see. 

The provisions of Regulations XIII, f, and XV, a, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, a, which see. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— ; 
A drug shall be deemed to be adulterated, if its strength or purity falls 
below the professed standard or quality under which it is sold. (§5469, P. S. 
1906.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 
127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 


PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OF PURITY. 
Similar to the provision of the federal law, which see. (§5469, P. S. 1906.) 
129. ADULTERATION OF SIMPLE PRODUCTS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. P 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
~similar preparations. (See above.) 


2See the footnote under No. 184. 
8 See the footnote under No. 184. 


No. 151.] MISBRANDING OF DRUGS 1695 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


Nothing in this chapter shall be construed to apply to physicians’ pre- 
scriptions, . . . (§5473, P. S. 1906, am. Act 160, Acts 1908.)4 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAi 
PURPOSES. 

The provisions relating to the adulteration of drugs generally relate in lik: 
manner to the adulteration of flavoring extracts used for medicinal purposes 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


138; DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


The provisions of Regulation XXIII, a, herein, are similar to the pro- 
visions of federal Regulation 28, a, which see. r 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


See the provisions of §5471, P. S. 1906, quoted under No. 71. 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of $5471, P. S. 1906, quoted under No. 71. 
The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 
The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 


see. 
The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 


17, d, which see. (Reg. XIII, g.) 
See the provisions of Regulation XIII, h, quoted under No. 72. 
See the consideration of this topic in the Introduction. 
See Nos. 161-168, 166, 171, 172, 174. 


149. INCOMPLETENESS OF BRANDING. 
See the provisions of Regulation XIX, quoted under No. 74, 


150, LABEL, BRAND, CARTON, ETC., IN GENERAL. 
The provisions of Regulation XIII, a, herein, are similar to the provisions of 


federal Regulation 17, a, which see. 
As to the various provisions and rulings relative to the label, see the Nos. 


following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


See the provisions of Regulation XIII, b, quoted under No. 76. 
The provisions of Regulation XV, c, herein, are similar to the provisions 


of federal Regulation 19, c, which see. 
As to the principal, face, or main label, or other labels in a foreign lan- 


guage, see the No. following. 


4See the footnote under No, 184. 
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152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. ; 
See the provisions of Regulation XIII, c, quoted under No. 77. 
The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. ; 
See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 


See the provisions of Regulation XIII, d, quoted under No. 78. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provision of the federal law, which see. (§5471, P. S. 1906.) 

The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. ~ 

See the provisions of Regulation XIII, h, quoted under No. 72. 


155. DESIGNS, DEVICES, UPON LABEL. 


Similar to the provision of the federal law, which see. (§5471, P. S. 1906.) 

The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 4 ; 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

See the provisions of Regulation XIII, h, quoted under No. 72. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, eg.) 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§5471, P. S. 1906.) 

The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, 
which see. 

The term ‘‘design’’ or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which See. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72. 

The provisions of Regulations XV, a, and XVIII, herein, are similar to 
the provisions of federal Regulations 19, a, and 22, which see. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


The provisions of Regulations XII, f, and XV, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The term ‘design’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

Respecting distinctive names, see No. 164. 

See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§5469, 5473 (am. 
Act 160, Acts 1908), P. S. 1906.) ; 

The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, the name of the substance 
or product," .: «(Regs cctlie be) 


1See, also, the law relating to the use of trademarks. 


No. 165.] MISBRANDING OF DRUGS 1697). 


The provisions of Regulation VIII, herein, are similar to the provisions 
of federal Regulation 7, which see. 

The provisions of Regulations XIII, f, and XV, a, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, a,: which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions of Regulation XVIII, herein, are similar to the provisions of 
federal Regulation 22, which see. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER,: PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

The provisions of Regulation XIV, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

The principal label shall consist, . . . Second, if the name of the manu- 
facturer and place of manufacture are given, they shall also appear upon the 
principal label. (Reg. XIII, b.) Similar to the provisions of federal Regulation 
17, b. which see. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

See the provisions of §5471, P. S. 1906, quoted under No. 86. 

The provisions of Regulation XIV, a, herein, are similar to the provisions 
of federal Regulation 18, a, which see. 

See the provisions of Regulation XIV, b, quoted under No. 86. 

*The provisions of Regulations XVI, d, and XXII, c,? herein, are similar 
to the provisions of federal Regulations 20, d, and 27, ec, which see. 

The provisions of Regulation XV, b, c, and d, herein, are similar to the pro- 
visions of federal Regulation 19, b, c, and d, which see. 

See the provisions of Regulation XIII, b, quoted under No. 159. 

The provisions of Regulation XIII, e, herein, are similar to the provisions of 
federal Regulation 17, d, relating to descriptive matter upon the label, which 


see. 
This and the two Nos. following should be read together, 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


168. FOREIGN NAMES UPON LABEL. 


See No. 161. 
As to the principal, face, or main label, or other labels in a foreign lan- 


guage, see No. 152. 
164, DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE 
OR SPECIFIC NAME, 
The provisions of Regulations XV, a and d, and XVI, d, herein, are sim- 
ilar to the provisions of federal Regulations 19, a and d, and 20, d, which 


see. 
See the provisions of Regulation XIX, quoted under No. 74, 


DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 


MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. ($5478, P. S. 1906, 


am. Act 160, Acts 1908.) 
The provisions of Regulation XIII, f, herein, are similar to the provisions 


of federal Regulation 17, e, which see. 


165. 


2 Properly relates to food only. 
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166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


Similar to the provisions of the federal law, which see. (§§5469, 5471, P. Ss. 
1906.) : 

The provisions of Regulation VIII, herein, are similar to the provisions of 
federal Regulation 7, which see. 

The provisions of Regulation XIII, a, herein, are similar to the provisions of 
federal Regulation 17, a, which see. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see, 

The term ‘‘design’” or ‘device’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72. 

The provisions of Regulations XV, a and d, and XVI, d, herein, are 
similar to the provisions of federal Regulations 19, a and d, and 20, d, which 
see, 

See Nos. 161-163, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§5473, P. S. 1906, 
am. Act 160, Acts 1908.) 

The provisions of Regulations XVII, f, and XVIII, herein, are similar to 
the provisions of federal Regulations 21, f, and 22, which see. 


168.. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§5473, P. S. 1906, 
am. Act 160, Acts 1908.) 
The provisions of Regulations XV, d, and XVIII, herein, are similar to 
the provisions of federal Regulations 19, d, and 22, which see. 


169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161, 
As to the principal, face, or main label, or other labels in a foreign lan- 
guage, see No. 152. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 
Similar to the provision of the federal law, which see. ($5473, P. S. 1906, 
am. Act. 160, Acts 1908.) 
The provisions of Regulation XX, herein, are similar to the provisions of 
federal Regulation 25, which see. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL, 


A drug shall be deemed te be misbranded, . . . if the package fails to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate or acetanilide, or any derivative or preparation of 
any such substances contained therein. Nothing in this chapter shall be 
construed to apply to physicians’ prescriptions, or preparations recommended 
and prescribed in the United States Pharmacopoeia and National Formulary.’ 
(85478, P. S. 1906, am. Act 160, Acts 1908.) 

See the provisions of §5471, P. S. 1906, quoted under No. 71. 

The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

The provisions of Regulation XXII, a, c, and f, herein, are similar to 
the provisions-of federal Regulation 28, a, c, and f, which see. 

The provisions of Regulation XX, herein, are similar to the provisions of 
federal Regulation 25, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 


8 So far, similar to the federal law, which see. 
4See the footnote under No. 184. 
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See the provisions of Regulation XIII, b, quoted under No. 76. 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, a, relating to descriptive matter upon the label, which 
see. 

The provisions of Regulation XIII, f, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

The term ‘‘design’’ or ‘device’ is defined herein as in federal Regula- 
tion 17, d, which see. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label, to- 
gether with the quantity or proportion thereof, see the preceding No. 

See the provisions of Regulation XXIII, b and e, quoted under Nos. 100 
and 98. ‘ 

The provisions of Regulation XXIII, d, herein, are similar to the pro- 
visions of federal Regulation 28, d, which see. 

Federal Regulation 28, g, is omitted herein. 

See the provisions of Regulation XXV, quoted under No. 98. 

The provisions of Regulation XXIV, b, herein, are similar to the provisions 
of federal Regulation 29, b, which see. 

See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 171 and 172. 

The term “design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) : 

See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 
Similar to the provision of the federal law, which see. (§5469, P. S. 1906.) 
See the provisions of Regulations XIII, c, and XXIII, b, quoted under No. 100. 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 
See the provisions of Regulation V, quoted under No, 101. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
“WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

See the provisions of §5471, P. S. 1906, quoted under No. 71. 

The term ‘label’ is defined herein as in federal Regulation 17, a, which 
see. (Reg. XIII, a.) 

The provisions of Regulation XIII, e, herein, are similar to the provisions 
of federal Regulation 17, d, relating to descriptive matter upon the label, which 
see. 

The term ‘design’? or “device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. XIII, g.) 

See the provisions of Regulation XIII, h, quoted under No. 72. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term “label’ is defined, as in the federal law, to include any printed, 
pictorial, or other matter upon or attached to any package of a drug product, 
or any container thereof. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 


Part III. 
See Nos. 161-163, 166, 171, 172, 174. 
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178. LABELING OF PRODUCTS USED AS DRUGS AS WELL AS FOR 
TECHNICAL AND OTHER PURPOSES. 
Products used as drugs as well as for technical and other purposes are 
considered as drugs unless labeled ‘Technical’ or ‘“‘For ‘Technical Use.” 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. ($5478, P. S. 1906, 
am. Act 160, Acts 1908.) 

The provisions of Regulations XV, a, and XVIII, herein, are similar to 
the provisions of federal Regulations 19, a, and 22, which see. 

See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. : 

The provisions of Regulation XV, a, herein, are similar to the provisions 
of federal Regulation 19, a, which see. 

See the provisions of Regulation XIX, quoted under No. 74. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING.OF MIXTURES AND COMPOUNDS. 

The provisions of Regulation XIII, f, herein, are similar to the provisions 
of federal Regulation 17, e, which see. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) See 
Nos hia: 


182, MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD 
ALCOHOL. 


The provisions of Regulation XXIII, a, herein, are similar to the provisions 
of federal Regulation 28, a which see. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG-. 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Nothing in this chapter® shall be construed to apply to . . . prepara- 
tions recommended and prescribed in the United States Pharmacopoeia 
(85473, P. S. 1906, am. Act 160, Acts 1908.) 

See No. 171. 

The provisions of Regulations XIII, f, and XV, a, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, a, which see. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME. RECOG- 
NIZED IN NATIONAL FORMULARY. 


Nothing in this chapter shall be construed to apply to . . . preparations 
recommended and prescribed in the . . . National Formulary. ($5473, P. S. 
1906, am. Act 160, Acts 1908.)¢ 

See No. 171. 


The provisions of Regulations XIII, f, and XV, a, herein, are similar to 
the provisions of federal Regulations 17, e, and 19, a, which see. 


® Reading the provisions of §5473, P. S. 1906, amended by Act 160, Acts 
1908, literally physicians’ prescriptions and United States Pharmacopoeia and 
National Formulary preparations are exempt from all the requirements of the 
law—both as to adulteration and misbranding. It is obvious, however, that 
“chapter” should read “section.” The courts would doubtless construe the 
law to carry out the evident intention of the legislature, namely—to exempt 
such prescriptions and preparations from the labeling requirements. Conse- 
quently these prescriptions and preparations would be subject to the adultera- 
tion provisions and, also, the misbranding provisions—excepting the require- 
ments as to labeling set forth under No. 171. 

® See the footnote under the preceding No. 
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186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
Nothing in this chapter shall be construed to apply to physicians’? pre- 
scriptions, . . =. (§5478, P. S. 1906, am. Act 160, Acts 1908.)§ 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part III. : 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


7The term “physician” is held to include surgeons and dentists. 
* 8 See the footnote under No. 184. 
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VIRGINIA. 


Il. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE PURE FOOD LAW. 


Chapter 372, Acts of 1908, approved March 14, 1908; Code, Supplement of 
1910, Page 850.2 


AN ACT to prevent the manufacture or sale of adulterated, misbranded, 
poisonous, or deleterious foods or liquors and to repeal an act to prevent the 
sale of adulterated and misbranded foods in the State of Virginia, approved 
February 27, 1900. (Title.) 

That an act entitled an act to prevent the sale of adulterated and mis- 
branded foods in the State of Virginia, approved February twenty-seven, 
nineteen hundred be and the same is, hereby repealed . .. (1, Chap. 3872, 
Acts 1908.) 


THE PHARMACY AND DRUGS ACT. 


Chapter 291, Acts of 1908, approved March 14, 1908, amended by Chapter 
183, Acts of 1910, approved March 14, 1910; Code, Supplement of 1910, Page 815.8 


AN ACT to regulate the practice of pharmacy and the composition, brand- 
ing, possession, dispensing and sale of drugs, poison and narcotics, and to 
repeal certain existing acts in relation thereto. (Title.) 

Sections seventeen hundred and fifty-six, seventeen hundred and fifty- 
seven, seventeen hundred and fifty-eight, seventeen hundred and fifty-nine, 
seventeen hundred and sixty, séventeen hundred and sixty-one, seventeen 
hundred and sixty-two, seventeen hundred and sixty-three, seventeen hun- 
dred and sixty-four, seventeen hundred and sixty-five and seventeen hun- 
dred and sixty-six of chapter seventy-eight of the Code of eighteen hundred 
and eighty-seven, as amended by an act approved May sixth, eighteen hundred 


and eighty-seven, entitled an act to amend and re-enact sections six and 
twelve of an act approved March third, eighteen hundred and eighty-six, and 
as further amended by an act approved March fifth, eighteen hundred and 
ninety-four, entitled an act to amend and re-enact sections seventeen hun- 


dred and fifty-six to seventeen hundred and sixty-six, both inclusive, of 
chapter seventy-eight of the Code, and as further amended by an act 

1 Norfolk v. Flynn, 101 Va. 473, 44 S. HB. 717, 99 Am. St. 918, 62 L. R. A 
771; Bertram vy. Com., 108 Va. 902, 62 S. E. 969. 

See the Oleomargarine cases cited in Chapter I, Part III. 

2Modeled after the federal law. 

Several miscellaneous statutory provisions found in the Code, 1904, and in 
the Supplement to the Code, 1910, are quoted herein. 

How far these provisions have been superseded is a question for the courts. 

3 Only the provisions deemed to be pertinent are quoted in Part I. See the 
provisions of this Act quoted in complete text in Chapter II, Part III. 

Modeled after the federal law. 
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approved March second, eighteen hundred and ninety-eight, entitled an 
act to amend and re-enact section seventeen hundred and fifty-nine 
of the Code, and as further amended by an act approved March fifth, 
nineteen hundred, entitled an act to amend and re-enact section seven- 
teen hundred and fifty-nine of the Code, and as further amended by an 
act which became a law March fifth, nineteen hundred and three, entitled 
an act to amend and re-enact section seventeen hundred and fifty-nine of the 
Code, and as further amended by an act approved March fourteenth, nineteen 
hundred and four, entitled an act to amend and re-enact section seventeen 
hundred and sixty-four of the Code, are hereby repealed. (Chap. V, §2, Chap. 
291, Acts 1908.) 

Nothing in this chapter shall prevent any person from selling in original 
packages without. change of label, any proprietary preparation which was 
in his possession prior to the passage of this act. (Chap. I, §8, Chap. 291, 
Acts 1908.) 

The Act, entitled ““An Act to regulate the practice of Pharmacy and the 
composition, branding, possession, dispensing and sale of drugs, poisons and 
narcotics and to repeal certain existing acts in relation thereto,” approved 
14th March, 1908, shall be known and referred to as ‘“‘The Pharmacy and Drugs” 
Act, 14th March, 1908.’’ (Reg. 1, Pharmacy and Drugs Act.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the Pure Food Law apply to all persons, firms, and 
corporations. (§§2, 8, 8, 9, 11, 12, 18, 14, Chap. 372, Acts 1908.) 

The word ‘‘person’ as used in this act shall be construed to import both 
the plural and the singular, as the case demands, and shall include partner- 
ship, corporations, companies, societies and associations. (§18, Chap. 372, 
Acts 1908.) 

The provisions of the Pure Food Law apply to the food used by man or 
other animals. (§5, Chap. 372, Acts 1908.) Similar to the federal law.‘ " 


The provisions of the Pharmacy and Drugs Act apply to all persons. (Chap. 
I, 1, §8, Chap. 291, Acts 1908:) 

The term ‘‘person’’ is defined therein, as in the federal law, which see. 
(Chap. I, §8, Chap. 291, Acts 1908.) 

The word ‘person’ shall be construed to import both the plural and the 
singular, as the case demands, and shall also include firms, partnerships, cor- 
porations, companies, societies and associations, . . . (Reg. 2, c, Pharmacy 
and Drugs Act.) 

The personal and possessive pronouns of the masculine gender, as herein 
used, shall be deemed to include also the like pronouns of the feminine Bauer: 
(Reg. 2, b, Pharmacy and Drugs Act.) 

The provisions of the Pharmacy and Drugs Act apply to the drugs used 
for the treatment or prevention of disease of man or other animals. (Chap. 
I, §5, Chap. 291, Acts 1908.) Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 


POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 


See the provisions of §§1 and 11, Chapter 372, Acts of 1908, quoted under 
No. 8. 

See the previsions of §2, Chapter 372, Acts of 1908, quoted under No. 15. 

See the provisions of §3, Chapter 3872, Acts of 1908, quoted under No. 10. 

See the provisions: of §§8 and 14, Chapter 372, Acts of 1908, quoted under 
No. 16. 


See the provisions of Chapter I, 1, Chapter 291, Acts of 1908, quoted under 
No. 15. 


4See the Feeding Stuffs Law in Chapter I, Part ITI. 
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lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Pure Food Law is administered and enforced by and under the direction 
of the Dairy and Food Commissioner. (§§1, 3, 4, 7, 10, 11, Chap. 372, Acts 
1908.)1 

See the provisions of §§1 and 11, Chapter 372, Acts of 1908, quoted under 
No. 8. 


1 That within thirty days after this act shall take effect, the governor, by 
and with the consent of the general assembly in joint session, shall appoint 
a suitable person to be dairy and food commissioner, which office is hereby 
created within the department of agriculture and immigration, and which 
commissioner so appointed shall hold his office until January thirty-one, nine- 
teen hundred and twelve, and until his successor is appointed and qualified. At 
the regular session of the legislature in nineteen hundred and twelve, and 
every four years therafter, the governor, by and with the advice and con- 
sent of the general assembly in joint session, shall appoint a dairy and food 
commissioner, who shall hold his office for the term of four years: from the 
thirty-first day of January, in the year of his appointment, and until his 
successor is appointed and qualified. (§1, Chap. 188, Acts 1908.) 

The governor shall have the power to remove such commissioner any time, 
in his discretion, but the reasons for such removal shall be laid before the 
General Assembly in joint session at the next regular or special session of 
the legislature thereafter; and in case of a vacancy in the office of commis- 
sioner from any cause, the governor shall appoint his successor to fill the 
unexpired term. (§2, Chap. 188, Acts 1908.) 

Before entering upon the duties of his office, the person so appointed shall 
make, subscribe and file in the office of the secretary of the Commonwealth, 
the usual oath of office as provided for in the Constitution of this State, and 
shall enter into bond, payable to the Commonwealth, in the sum of five thou- 
sand dollars, with securities approved by the governor, conditioned for the 
faithful performance of his duties. (§3, Chap. 188, Acts 1908.) 

Said dairy and food commissioner shall receive an annual salary of two 
thousand five hundred dollars. There shall be a deputy dairy and food com- 
missioner, who shall be appointed by the commissioner of agriculture and 
immigration and the dairy and food commissioner, acting jointly, subject to 
the confirmation of the State board of agriculture and immigration. The salary 
of the deputy commissioner shall be fifteen hundred dollars per annum. The 
said commissioners may also appoint by and with the advice of the board 
of agriculture and immigration such other special assistants as the proper 
performance of the duties of the office may require, which special assistants 
shall be paid for the time actually employed, as said commissioners and board 
may direct. The persons so appointed shall have power to administer oaths 
in all matters relative to the dairy and food laws, and shall take and subscribe 
to the constitutional oath of office, and file the same in the office of the secre- 
tary of the Commonwealth; and they shall hold office during the pleasure 
of the commissioners. The assistants shall have the same right of access to 
the places to be inspected as the said commissioner. The salaries and expenses 
authorized by this section shall be for the unexpired part of the fiscal year end- 
ing nineteen hundred and eight, and each fiscal year thereafter. Said salaries 
are to be paid monthly, The salaries and actual and necessary expenses of 
the said commissioner, deputy commissioner and assistants, in the performance 
ot their official duties, shall be audited by the State board of agriculture and 
immigration, and paid upon warrants issued by the dairy and food commis- 
sioner upon the State auditor. The board of agriculture and immigration shall 
provide office room and the necessary furniture and fixtures, and the necessary 
stationery, supplies and printing for the conduct of the business of said dairy 
and food commissioner, on his application to said board therefor. Said office 
shall be, and remain in the city of Richmond. (§4, Chap. 188, Acts 1908.) 
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. . . and for the proper execution of the provisions of this act, the dairy 
and food commissioner shall with the approval of the board 2 make such appoint- 
ments as may be necessary and the board shall fix the compensation of such 
appointees. (§1) Chap. 872, Acts 1908.) 

See the provisions of §3, Tooker 372, Acts of 1908, quoted under Nos. 10, 
12, and 13. 

See the provisions of §4, ' Chapter 372, Acts of 1908, quoted under No. 14. 

See the provisions of §7, Fourth, Second, Chapter 372, Acts of 1908, quoted 
under No. 111. 

See the provisions of §10, Chapter 372, Acts of 1908, quoted under Nos. 4 
and 34, 

See the provisions of §6, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 7. 


The Pharmacy and Drugs Act is administered and enforced by and under 
the direction of the Board of Pharmacy. (Chap. 1, §§1, 3 (am. Chap. 183, 
Acts 1910), 4; Chap. II, §§1, 4, Chap. 291, Acts 1908.) 

See the provisions of Chapter I, §1, Chapter 291, Acts of 1908, quoted 
under No. 4. 

See the provisions of Chapter I, §3, Chapter 291, Acts of 1908, amended by 
Chapter 183, Acts of 1910, quoted under Nos. 10, 11, 13, 18. 

See the provisions of Chapter I, §4, Chapter 291, Acts of 1908, quoted 
under No. 14. 

The board: of pharmacy of the State of Virginia shall be continued, it 
shall consist of five members, to be appointed by the Governor, each for the 
term of five years; their terms of office shail continue to be so arranged that 
the term of one of them shall expire each year. The Virginia pharmaceutical 
association shall annually recommend five registered pharmacists, citizens of 
Virginia, who.shall have had not less than ten years’ practical experience in 
pharmacy, from whom the governor shall, by selection and appointment, fill all 
vacancies occurring in said board; every person appointed a member of the 
board shall, before entering upon the duties of his office, take the oath of office 
before some officer authorized to administer an oath, and file the certificate of 
said oath with the secretary of the board. In the event of the failure of the 
said Virginia pharmaceutical association to make such recommendation, the 
governor shall make the said annual appointment in accordance with the other 
provisions contained in this section. There shall be a president, a secretary, 
and a treasurer of the board, who shall be selected by the board from its own 
members, except that the offices of secretary and treasurer may be held by 
some one other than a member of the board; they shall hold office for the period 
of one year from their election and qualification, or until their successors are 


The chemical work incident to the execution of the dairy and pure food 
laws shall be done in the chemical laboratory of the department of agriculture 
and immigration. (§5, Chap. 188, Acts 1908.) 

For the purpose of carrying out the provisions of this act the sum of, seven 
thousand five hundred doliars is hereby appropriated for the fiscal year ending 
February twenty-eighth, nineteen hundred and nine, and in like manner for 
each fiscal year. thereafter, there is hereby appropriated the sum of. seven 
thousand five hundred dollars. (§10, Chap. 188, Acts 1908.) 

The enforcement of all existing laws to prevent the manufacture and sale 
of adulterated and misbranded articles of food heretofore placed under the 
direction of the Commissioner and the Board of Agriculture and Immigration 
shall hereafter be placed under the Dairy and Food Commissioner, and shall 
be enforced by him and under his direction; and all books, papers, and mat- 
ters referring to the enforcement of such laws shall be transferred to the office 
of the Dairy and Food Commissioner. (§17, Chap. 188, Acts 1908.) 


Appropriations, 1912, for the fiscal year ending February 28, 1918, and for 
the fiscal year ending February 28, 1914: $7,500 (for each year), 
effect the law creating a dairy and food commissioner. 
2,061,612. 

2i, e., board of agriculture and immigration. 


to carry into 
Population of Virginia, 
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elected and qualified; the offices of secretary and treasurer may be held by the 
Same person; the treasurer shall give bond, for the faithful performance of 
the duties of his office in such penalty and with such security as may be 
approved by the board: three members present at any meeting of the board 
shall constitute a quorum for the transaction of business. (Chap. II, §1, Chap. 
291, Acts 1908.) 

The board shall hold its annual meetings on the fourth Monday in April of 
each year, in the city of Richmond, Virginia, and such other meetings at such 
times and places, and upon such notice as said board may determine and as 
the business of said board may require. The expenses incurred by the board of 
pharmacy in the discharge of the duties imposed upon it by this act to an amount, 
not exceeding six thousand dollars * per annum shall be paid out of the treasury 
of the Commonwealth on warrants issued by the auditor of public accounts, such 
warrants to be issued on certificates signed by the secretary and president of 
the board of pharmacy. The salaries of the secretary and treasurer shall be 
fixed by the board. Each member of the board shall be paid the sum of five 
dollars for every day he is actually engaged in the service of the board, and 
for such actual and legitimate expenses as he may incur in going to and from 
the place of meeting and remaining thereat during the sessions of the board. 
The board of pharmacy shall have authority to make such by-laws, rules and 
regulations, not inconsistent with the laws of the State, as may be necessary 
for the furtherance of the provisions of this act, and the lawful performance of 
its powers; to engage and pay for such professional and other services as it 
may deem necessary in investigating violations of the provisions of this act 
and in the enforcement of such provisions, and to transact all business relating 
to the legal practice of pharmacy. (Chap. II, §1, Chap. 291, Acts 1908.) 

The board of pharmacy shall regulate the practice of pharmacy and the 
sale of poisons, and control the character and standard of all drugs and 
medicines dispensed in the State, and investigate all complaints (as) to quality 
and strength of all drugs and medicines and take such actions as may be 
necessary to prevent the sale of such as do not conform to the requirements 
of this act. (Chap. II, §1, Chap. 291, Acts 1908.) 

The board of pharmacy shall have-:power to investigate all alleged violations 
of this act or of any other law of this State regulating the dispensing or sale 
of drugs, medicines or poisons or the practice of pharmacy which may come 
to its notice; and whenever there appears reasonable cause therefor to take 
and hear testimony, with reference to the same, and if in the discretion of such 
board, to bring the same to the notice of the proper prosecuting authorities, or 
bring actions in the name of the board of pharmacy, for the recovery of penal- 
ties in such cases as may be provided by law. (Chap. II, §4, Chap. 291, Acts 
1908. 

a fines and fees collected under this act shall be paid into the treasury 
of the State of Virginia. (Chap. V, §1, Chap. 291, Acts 1908.) 

The word “board,’’ when used in these regulations without other qualifica- 
tion, shall mean The Board of Pharmacy of the State of Virginia. (Reg. 2, a, 


Pharmacy and Drugs Act.) 


4. RULES AND REGULATIONS. 

The dairy and food commissioner, with the approval of the commissioner 
and board of agriculture and immigration, shall have authority to make uni- 
form rules and regulations for carrying out the provisions of this act. (§10, 
Chap. 372, Acts 1908.) 

See the provisions of §1, Chapter 372, Acts of 1908, quoted under No. 8. 

Any person so notified shall be given an opportunity to be heard under such 
rules and regulations as may be prescribed by the dairy and food commis- 
sioner and the commissioner and board of agriculture and immigration, 

(§3, Chap. 372, Acts 1908.) See No. 12. 
See the provisions of §7, Fourth, Second, Chapter 3872, Acts of 1908, quoted 


under No. 111. 


3 Population of Virginia, 2,061,612. 
4Norfolk v. Flynn, 101 Va. 473, 44 S. HL 717, 99 Am. St. 918, 62 L. R. A. 771 
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The board of pharmacy shall make uniform rules and regulations for carry- 
ing out the provisions of this act, including the collection and examination of 
specimens of drugs manufactured or offered for sale in the State of Virginia. 
(Chap. I, §1, Chap. 291, Acts 1908.) 

Any party so notified shall be given an opportunity to be heard, under such 
rules and regulations as may be prescribed as aforesaid, . . . After judg- 
ment of the court, notice shall be given in such manner as may be prescribed 
by the rules and regulations of the board of pharmacy. (Chap. I, §8, Chap. 
291, Acts 1908, am, Chap. 183, Acts 1910.) 

See the provisions of Chapter Li, §1, Chapter 291, Acts of 1908, quoted under 
No, 3. 

These regulations may be altered or amended and new ones made at any 
time, without previous notice, by the board in meeting duly assembled. (Reg. 
87, Pharmacy and Drugs Act.) ; 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. 


See the provisions of §1, Chapter 372, Acts of 1908, quoted under No. 8. 

See the provisions of §10, Chapter 372, Acts of 1908, quoted under No. 34. 

See the provisions of Regulation XXXI, Pure Food Law, quoted under 
No. 18. 


See the provisions of Chapter I, §3, Chapter 291, Acts of 1908, amended by 
Chapter 183, Acts of 1910, quoted under No. 18. 

The board of pharniacy shall render annually to the governor a report 
of its proceedings, including receipts and disbursements during the preceding 
year. (Chap. II, §8, Chap. 291, Acts 1908.) : 

See the provisions of Regulation 23, Pharmacy and Drugs Act, quoted under 
No. 18, 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON.® 


See the provisions of Regulation XI, b, Pure Food Law, quoted under 
No, 86, , 


5 The dairy and food commissioner shall make an annual report to the 
commissioner of. agriculture and immigration to be, by said commissioner 
of agriculture and immigration transmitted to the governor on or before the 
first day of January in each, year, and which shall be printed and published 
on or before the first day of January next thereafter, which report shall cover 
the doings of his office for the preceding fiscal year, which shall show, among 
other things, the,number of manufactories and other places inspected and by 
whom, the number of specimens of food articles analyzed and the State chem- 
ist’s report upon each one; the number of complaints entered against persons 
for the violating of the laws relative to the adulteration of food, the number of 
convictions had, and the amount of fines imposed therefor, together with such 
recommendations, relative te the statutes in force, as his experience may 
justify. The dairy and food commissioner shall prepare, print and distribute 
to all papers of the State, and to such persons as may be interested or may 
apply therefor, a quarterly bulletin in suitable paper covers, containing results 
of inspections, the results of analyses made by the State chemist, with the 
popular explanation. of the same, and such other information as may come to 
him in his official, capacity relating to the adulteration of food and drink 
products and of dairy products, so far as he may deem the same of benefit and 
advantage to the, public; also a brief summary of all the work done during 
the. quarter by, the commissioner, and his assistants in the. enforcement of the 
laws of the State, but not more than ten thousand copies of such quarterly 
bulletin shall be printed. (§8, Chap. 188, Acts 1908.) 

The published annual report of the dairy and food commissioner, which 
«shall be made to the commissioner of agriculture and immigration, shall 
include a complete accounting of all moneys received and expended by the said 
commissioner for the period covered by said report. (§16, Chap. 188, Acts 
1908.) 

* Respecting the registration of the proprietors of skimming stations, cream- 
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7. 7INSPECTION AND SANITATION.S 


See the provisions of §8, Chapter 372, Acts of 1908, quoted under No. 16. 


See the provisions of §§11 and 12, Chapter 372, cok Mod of 1908, Pg under 
the No. following. 


eries, cheese factories, condensed milk Stations, or milk depots, see §14, Chapter 
188, Acts of 1908. See Chapter I, Part III. 

See the Feeding Stuffs Law, quoted in Chapter I, Part III. ‘ 

7 Norfolk v. Flynn, 101 Va. 478, 44 S. BE. 717, 99 Am. St. 918, 62 L. R. A. 771. 

SIt shall be the duty of the dairy and food commissioner to carefully 
inquire into the dairy and food and drink products, and the several articles 
which are food or drinks, or the necessary constituents of the food or drinks, 
which are manufactured or sold, or exposed or offered for sale in this State, 
and he may, in a lawful manner, procure samples of the same, which shall 
be duly and carefully examined or analyzed by the State Chemist, who shall 
report to the said commissioner the results of such examination or analysis; 
and it shall be the duty of the said commissioner to make a complaint against 
the manufacturer or vender of any such food or drink or dairy products as are 
adulterated, impure or unwholesome, in contravention of the laws of this 
State, and furnish all evidence thereof to obtain a conviction of the offense 
charged. The dairy and food commissioner or his deputy, or any person 
appointed by him for that purpose, may make complaint and cause proceedings 
to be commenced against any person for enforcement of the laws relative to 
adulteration, impure or unwholesome food or drink, and in such cases he shall 
not be obliged to furnish security for costs, and shall have power in the per- 
formance of his duties, to enter into any creamery, factory, store, salesroom, 
drug store, or laboratory, or place where he has reason to believe food or 
drink is made, stored, sold, or offered for sale, and open any cask, tub, jar, 
bottle or package containing, or supposed to contain, any article of food or 
drink, and examine or cause to be examined the contents thereof, and take 
therefrom samples for analysis. The person making such inspection shall 
take such samples of such articles or product in the presence of at least one 
witness, and he shall, in the presence of said witness, mark or seal such 
sample, and shall tender at the time of taking to the manufacturer er vender 
of such product, or to the person having the custody of the same, the value 
thereof, and the statement in writing for the taking of such sample. Whenever 
it is determined by the Dairy and Food Commissioner, his deputy or assistants, 
that filthy or unsanitary conditions exist or are permitted to exist in the 
operation of any bakery, confectionery, or ice cream plant, or at any place 
where any food or drink products are manufactured, stored or deposited, or sold 
for any purpose whatever, the proprietor or proprietors, owner or owners of 
such bakery, confectionery, or ice cream plant, or any person or persons own- 
ing or operating any plant where any food or drink products are manufactured, 
stored, deposited or sold, shall be first notified and warned by the said commis- 
sioner, his deputy or assistants, to place such bakery, confectionery, or ice 
cream plant, or any place where any food or drink products are manufactured, 
stored, deposited or sold, in a sanitary condition within a reasonable length 
of time; and any person or persons owning or operating any bakery, confec- 
tionery or ice cream plant, or any place where any food or drink products 
are manufactured, stored, deposited or sold, failing to obey such notice and 
warning, shall be guilty of a misdemeanor, and, upon conviction thereof, shall 


be punished by a fine of not less than twenty-five dollars nor more than 
three hundred dollars and costs of prosecution, or imprisonment in the county 
or city jail not to exceed ninety days, or until, such fine or costs are paid, 
or both fine and imprisonment, at the discretion of the court. (§6, Chap. 188, 
Acts 1908.) 


Any person who shall wilfully hinder or obstruct the dairy and_ food 
commissioner, or his deputy or other persons or assistants by him duly author- 
ized, in the exercise of the powers conferred upon him by this.act, shall be 
deemed guilty of a misdemeanor, and on conviction shall be punished by a 
fine of not less than ten dollars nor more than one hundred dollars, or by 
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See the provisions of §4, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 3. ; 

See the provisions of §7, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 16. 


imprisonment in the county or city jail for not less than ten days nor more 
than ninety days, or both such fine and imprisonment, in the discretion of 
the court. (§9, Chap. 188, Acts 1908.) 


Rules and Regulations. 


Effective on and after this date, adopted by the Dairy and Food Commis- 
sioner and approved by the Commissioner and Board of Agriculture and 
Immigration providing for the sanitation of Slaughter Houses, Pack- 
ing Houses, ndering or similar establishments, or Store or Market 
Room or Stall used in the Slaughtering, Packing, Storage, Sale or Dis- 
tribution of Meat or Meat Food Products, ete. 


(1) Every building, or room used as a slaughter house, packing house, 
rendering or similar establishment for the slaughtering, packing or rendering 
of meat and meat food products, or for selling or exposing for sale, or distribu- 
tion of meat or meat food products, shall be properly lighted, drained, plumbed 
and ventilated and conducted with due regard for the purity and wholesomeness 
of food therein produced, and with strict regard to the influence of such con- 
ditions upon the health of the operatives, employees, clerks or other persons 
therein employed. 

(2) The floors, side walls, ceilings, pillars, partitions, furniture, receptacles, 
implements and machinery of every establishment where cattle, sheep, swine 
and goats are slaughtered, or the meat or meat food products thereof are 
packed, stored, sold or distributed, shall at all times be kept in a clean, health- 
ful and sanitary condition. 

(3) The above foods in the process of preparation, packing, storing, sale 
or distribution must be securely protected from flies, dust, dirt, and, as far 
as may be necessary, from all other. foreign or injurious contamination. 

(4) All refuse, dirt and the waste products subject to decomposition and fer- 
mentation, incident to the slaughtering, preparation, packing, storing, selling 
and distributing of meat food products must be removed from the premises 
immediately after the slaughtering or other work is completed; provided, that 
establishments equipped for “‘Tanking’’ the offal or other waste products, may 
not be required to remove same from their premises if the said offal, or waste 
products are promptly tanked and properly cared for after tanking. 

(5) All trucks, trays, boxes, baskets, buckets, and other receptacles, chutes, 
platforms, racks, tables, shelves, and all knives, saws, cleavers and other 
utensils and machinery used in moving, handling, cutting, chopping, mixing, 
canning, and all other process, must be thoroughly cleaned before using. 

(6) The aprons, smocks, or other outer clothing worn by the operatives or 
employees who handle meat or meat food products, must be as clean as prac- 
ticable, and made of material that can be readily cleansed. 

(7) The doors, windows and other openings of every slaughter house, pack- 
ing house, rendering or similar establishments; store or market room or stall 
used for the preparation, storage, sale or exposure for sale of meat or meat 
food products, during fly season shall be fitted with self-closing screen doors 
and wire window screens of not coarser than 14-mesh wire gauze. 

(8) The sleeping place or places for persons employed in such establish- 
ments shall be separate and apart from the room in which food products are 
manufactured, packed, distributed or stored. 

(9) No employer shall knowingly permit, require or suffer any person to 
work in a slaughter house, rendering or similar establishment, packing house, 
meat shop or store where cattle, sheep, swine or goats are slaughtered or the 
meat food products thereof are packed, stored, distributed or kept for sale, 
who is affiicted with any contagious or infectious disease. 

(10) Every slaughter house, rendering or similar establishment or packing 
house, etc., shall be provided with a convenient wash room and toilet of sanitary 
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See the provisions of §8, Chapter 188, Acts of 1908, quoted in the footnote 
under No, 5. 

The Dairy and Food Commissioner, when he deems it necessary, shall 
examine the raw material used in the manufacture of food products and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. The Dairy and Food Commissioner, or his duly appointed assist- 


construction, but such toilet shall be entirely separate and apart from any room 
used for the manufacture or storage of food products. 

(11) The feeding of hogs or other animals on the refuse of slaughter houses 
shall not be permitted at any slaughter house, rendering or packing house or 
similar establishments, and no use incompatible with proper sanitation shall 
be made of any part of the premises on which.such establishment is located. 

(12) The rooms or compartments in which meat or meat food products 
are prepared, cured, stored, packed, or otherwise handled, shall be free from 
odors from toilets, catch basins, tank rooms, casing departments, hide cellars, 
etc. 

Cuspidors of such shape as not readily to be upset, and made of. material 
so as to be easily disinfected, shall be provided for all rooms. 

Only good, clean and wholesome water and ice shall be used in the prepara- 
tion of carcasses, parts, meat, or meat food products. 

Wagons or cars in which meat or meat food products are transported shall 
be kept in a clean and sanitary condition. The wagons used in transporting 
loose meat shall be so closed and covered that the contents shall be kept 
clean. 

July 15, 1911. 


Rules and Regulations. 


Effective on and After This Date, Adopted by the Dairy and Food Commis- 
sioner and Approved by the Commissioner and Board of Agriculture and 
Immigration, Providing for the Sanitation of Bakeries, Confectioneries, 
Canneries, Pgcking Houses, Slaughter Houses, Dairies, Creameries, 
Cheese Factories, Restaurants, Hotels, Groceries, Meat Markets, or Other 
Places Used in the Manufacture, Packing, Storage, Sale or Distribution 
of Food or Food Products, Governing the Sale or Distribution of Oleo- 
margarine and Substitutes for Pure Butter. 


(1) Every building, room, basement or cellar occupied or used as a Bakery, 
Confectionery, Cannery, Packing House, Slaughter House, Dairy, Creamery, 
Cheese Factory, Restaurant, Hotel, Grocery, Meat Market or other place or 
apartment used for the preparation for sale, manufacture, packing, storage, 
sale or distribution of any food or food products, shall be properly lighted, 
drained, plumbed and ventilated, and conducted with due regard for the purity 
and wholesomeness of the food therein produced, and with strict regard to 
the influence of such conditions upon the health of the operatives, employees, 
clerks or other persons therein employed. The term ‘‘Food’’ as used herein, 
shall include all articles used for food, drink, confectionery or condiment, 
whether simple, mixed or compound, and all substances or ingredients used in 
the preparation thereof. 

(2) The floors, sidewalls, ceilings, furniture, receptacles, implements and 
machinery of every establishment where food is manufactured, packed, stored, 
sold or distributed, shall at all times be kept in a clean, healthful and sanitary 
condition. ; 

(3) Food in the process of manufacture, preparation, packing, storing, sale, 
or distribution, must be securely protected from flies, dust, dirt, and as far as 
may be necessary, from all other foreign or injurious contamination. 

(4) All refuse, dirt and the waste products subject to decomposition and 
fermentation incident to the manufacture, preparation, packing, storing, selling 
and distributing of food, must be removed from the premises daily. 

(5) All trucks, trays, boxes, baskets, buckets, and other receptacles, chutes, 
platforms, racks, tables, shelves, and all knives, Saws, cleavers and other uten- 
sils and machinery used in moving, handling, cutting, chopping, mixing, canning 
and all other process, must be thoroughly cleaned daily. 
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ants, shall make such inspections as' often as he may deem necessary. (Reg. 
IX, )® 

Every -building, room, basement or cellar occupied or used as a Bakery, 
Confectionery, Cannery, Packing House, Slaughter House, Dairy, Creamery, 
Cheese Factory, Restaurant, Hotel, Grocery, Meat Market or other place or 
apartment used for the preparation for sale, manufacture, packing, storage, 
sale or distribution of any food or food products, shall be properly lighted, 
drained, plumbed and ventilated, and conducted with due regard for the purity 


(6) The clothing of operatives, employees, clerks or other persons must be 
clean. It is suggested that employees in bakeries, confectioneries, packing 
houses, slaughter houses, dairies, creameries, cheese factories and meat markets, 
be attired, as far as practicable, in clean white suits or overalls. 

(7) The side walls and ceilings of every bakery, confectionery, creamery, 
cheese factory, hotel and restaurant kitchen, shall be well plastered, wainscoted 
or ceiled, preferably with metal or lumber, and shall be kept oil painted or 
well lime washed, and all interior woodwork in every bakery, confectionery, 
creamery, cheese factory, hotel and restaurant kitchen shall be kept washed 
and clean with soap and water; and every building, room, basement or cellar 
occupied or used for the preparation, manufacture, packing, storage, sale or 
distribution of food, shall have an impermeable floor made of cement or tile, 
laid in cement, brick, wood or other suitable non-absorbent material which can 
be flushed and washed clean with water. 

(8) The doors, windows and other openings of every food-producing or 
distributing establishment during the fly season, shall be fitted with self-closing 
screen doors and wire window screens of not coarser than 14-mesh wire gauze, 

(9) The sleeping place or places for persons employed in such establish- 
ments shall be separate and apart from the room in which food products are 
manufactured or, stored, and no person shall sleep in any place where flour, 
meal or the manufactured products thereof are manufactured or stored. 

(10) No domestic. animals except cats, shall be permitted to remain in 
any room used for the manufacture or storage of food. products. 

(11) No employer. shall knowingly permit, require or, suffer any person 
to work in,a bakery, confectionery, cheese factory, dairy, creamery, hotel or 
restaurant kitchen, who is afflicted, with any contagious or infectious disease, 
or with any skin disease. 

(12) Cuspidors shall be provided by the owner or operator for each work- 
room of every bakery, confectionery, or other food-producing establishments, 
and no employee or other person shall expectorate on the floors or sidewalls of 
any such bakery, confectionery, creamery or other food-producing establishment, 
Plain notice forbidding such expectoration shall be posted in every such place. 

Smoking in workrooms of food-producing establishments is inhibited. 

(18) Every bakery and confectionery shall be provided with a convenient 
washroom and toilet of sanitary construction, but such toilet shall be entirely 
separate and apart from any room used for the manufacture or storage of 
food products. 

(14) Delivery wagons used in the delivery of products of bakeries and 
confectioneries, shall be covered wagons, closed at both ends. 

(15) Delivery wagons used to transport or deliver meats or meat products, 
must be provided with tarpaulins of sufficient size to cover the entire body 
of wagon when loaded, and the tarpaulins shall be carefully spread over loads 
of meats, and meat products unprotected by boxes or casings when in transit 
through the streets of the cities and towns of the State. 

January 15, 1909. 


Respecting sanitation in the production of dairy products, see Chapter I, 
Part III, 

Respecting sanitation in factories, see Chapter 14, Acts of 1910. 

Respecting the inspection of flour, corn meal, bread, salt, fish, pork, beef, 
turpentine, butter and lard see §§1844, ete., Code, 1904. 


® Substantially similar to federal Regulation 16, so far as 
food. 


it relates to 
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and wholesonteness of the food therein produced, and with strict regard to 
the influence of such ¢onditions upon the health of the operatives, employees, 
clerks or other persons therein employed, The term ‘Food’? as used herein, 
shall include all articles used for food, drink, confectionery or condiment, 
whether simple, mixed, or compound, and all substances or ingredients used in 
the preparation thereof. (Sanitary Reg. 1, Pure Food Law.) 

The floors, side walls, ceilings, furniture, receptacles, implements and ma- 
chinery of every establishment where food is manufactured, packed, stored, sold 
or distributed shall at all times be kept in a clean, healthful and sanitary condi- 
tion. (Sanitary Reg. 2, Pure Food Law.) 

Food in the process of manufacture, preparation, packing, storing, sale, or 
distribution must be securely protected from flies, dust, dirt, and as far as 
may be necessary from all other foreign or piece contamination. (Sanitary 
Reg. 3, Pure Food Law.) 

All refuse, dirt and the waste products subject to decomposition and fer- 
mentation incident to the manufacture, preparation, packing, storing, selling 
and distributing of food, must be removed from the premises daily. (Sanitary 
Reg. 4, Pure Food Law.) . 

All trucks, trays, boxes, barrels, buckets, and other receptacles, chutes, plat- 
forms, racks, tables, shelves, and all knives, saws, cleavers and other utensils 
and machinery used in moving, handling, cutting, chopping, mixing, canning and 
all other processes, must be thoroughly cleaned daily. (Sanitary Reg. 5, Pure 
Food Law.) 

The clothing of operatives, employees, clerks or other persons must be 
clean. It is suggested that employees in bakeries, confectioneries, packing 
houses, slaughter houses, dairies, creameries, cheese factories and meat markets, 
be attired as far as practicable, in clean white suits or overalls. (Sanitary 
Reg. 6, Pure Food Law.) ; 

The side walls and ceilings of every bakery, confectionery, creamery, cheese 
factory, hotel and restaurant kitchen, shall be well plastered, wainscoted or 
ceiled, preferably with metal or lumber, and shall be kept oil painted or well 
lime washed, and all interior woodwork in every bakery, confectionery, 
creamery, cheese factory, hotel and restaurant kitchen, shall be kept washed 
and clean with soap and water; and every building, room, basement or cellar, 
occupied or used for the preparation, manufacture, packing, storage, sale or 
distribution of food, shall have an impermeable floor made of cement or tile, 
laid in cement, brick, wood or other suitable non-absorbent material, which 
can be flushed and washed clean with water. (Sanitary Reg. 7, Pure Food 
Law.) 

The doors, windows and other openings of every food-producing or distrib- 
uting establishment during the fly season, shall be fitted with self-closing screen 
doors and wire window screens of not coarser than 14-mesh wire gauze. (Sani- 
tary Reg. 8, Pure Food Law.) ‘ 

The sleeping place or places for persons employed in such establishments 
shall be separate and apart from the room in which food products are manu- 
factured or stored, and no person shall sleep in any place where flour, meal 
or the manufactured products thereof are manufactured or stored. (Sanitary 
Reg. 9, Pure Food Law.) 

No domestic animals except cats, shall be permitted to remain in any room 
used for the manufacture or storage of food products. (Sanitary Reg. 10, Pure 
Food Law.) 

No employer shall knowingly permit, require or suffer any person to work 
in a bakery, confectionery, cheese factory, dairy, creamery, hotel or restaurant 
kitchen, who is afflicted with any contagious or infectious disease, or with 
any skin disease, (Sanitary Reg. 11, Pure Food Law.) 

Cuspidors shall be provided by the owner or operator for each work-room 
of every bakery, confectionery, or other food-producing establishments, and no 
employee or other person shall expectorate on the floors or side walls of any 
such bakery, confectionery, creamery or other food-producing establishment. 
Plain notice forbidding such expectoration shall be posted in every such place. 

Smoking in work-rooms of food-producing establishments is inhibited, 
(Sanitary Reg. 12, Pure Food Law.) 
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Every bakery and confectionery shall be provided with a convenient wash- 
room and toilet of sanitary construction, but such toilet shall be entirely sepa- 
rate and apart from any room used for the manufacture or storage of food 
products. (Sanitary Reg. 13, Pure Food Law.) 

Delivery wagons used in the delivery of products of bakeries and confec- 
tioneries, shall be covered wagons, closed at both ends. (Sanitary Reg. 14, 
Pure Food Law.) 

Delivery wagons used to transport or deliver meats or meat products, 
must be provided with tarpaulins of sufficient size to cover the entire body 
of wagon when loaded, and the tarpaulins shall be carefully spread over loads 
of meats, and meat products unprotected by boxes or casings when in transit 
through the streets of the cities and towns of the State. (Sanitary Reg. 15, 
Pure Food Law.) : 


See the provisions of Chapter II, §$1, 4, Chapter 291, Acts of 1908, quoted 


under No. 3. 
See Nos. 8, 46-50. 


8 SAMPLES AND THEIR COLLECTION. 


That for the purpose of protecting the people of the State from imposition 
by the adulterating and misbranding of food, the dairy and food commissioner 
shall cause to be procured from time to time, and under the rules and regula- 
tions to be prescribed by him, with the approval of the Board of Agriculture 
and Immigration in accordance with the provisions of this act, samples of 
food offered for sale in this State, and shall cause the same to be analyzed 
and examined miscroscopically or otherwise by the chemists or other experts 
of the department of agriculture and immigration; and he is hereby authorized 
to make such publication of the results of the examination, analyses, and so 
forth, as he may deem proper; . . . (§1, Chap. 372, Acts 1908.) 

That every person who exposes or offers for sale or delivers to a purchaser 
any food, shall furnish within business hours and upon tender and full pay- 
ment of the selling price, a sample of such food, to any person duly author- 
ized to secure the same, and who shall apply to such manufacturer or vendor 
or person delivering such food to a purchaser for such sample in sufficient 
quantity for the analysis of such article or articles in his possession. Samples 
may be purchased on the open market and shall be representative samples; 
the collector shall also note the name of the vendor and agent through whom 
the sale was actually made, together with date of purchase, and all samples 
not taken in unbroken and sealed original packages shall be sealed by the 
collector in the presence of the vendor with a seal provided for the purpose. 
(§11, Chap. 372, Acts 1908.) 

When possible, samples shall be unbroken and sealed original packages, or 

taken out of unbroken and sealed original packages. Three like samples shall 
be obtained where the article is in the original package, or, if not in the 
original package, the sample obtained shall be divided into three equal parts 
and each part shall be labeled with the marks, brands or tags upon the package, 
carton, container, wrapper or accompanying printed or written matter. One 
sample shall be delivered to the party from whom purchased, or to the party 
guaranteeing such merchandise; two samples shall be sent to the dairy and 
food commissioner, one of which is to be analyzed, as provided in this act and 
the other shall be held under seal by the dairy and food commissioner. (§11, 
Chap. 372, Acts 1908.) 
' That any manufacturer, dealer or person who refuses to comply upon 
demand with the requirements of this act or who shall impede, obstruct, 
hinder or otherwise prevent or attempt to prevent any chemist, inspector or 
other person in the performance of his duty in connection with this act, shall 
be guilty of a misdemeanor, and upon conviction be fined not less than ten 
dollars nor more than one hundred dollars, or be imprisoned not more than 
one hundred days, or both, in the discretion of the court; and said fines, less 
the legal costs, shall be paid into the treasury of the State. ($12; Chap. 372, 
Acts 1908.) 
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See the provisions of §§4, 6, 7, 8, 9, Chapter 188, Acts of 1908, quoted in 
the footnote under Nos. 3, 7, 16, 5. 

Samples of unbroken packages shall be collected only by authorized agents 
commissioned by the Dairy and Food Commissioner for this purpose. (Reg. 
XXVIII, a, Pure Food Law.) 

Samples may be purchased in the open market, and if in bulk, the marks, 
brands, or tags upon the package, earton, container, wrapper, or accompany- 
ing printed or written matter shall be noted. The collector shall also note 
the names of the vendor and agent through whom the sale was actually made, 
together with the date of the purchase. The collector shall purchase represen- 
tative samples. (Reg. XXVIII, b, Pure Food Law.) ¥ 

A sample taken from bulk shall be divided into three parts, and each shall 
be labeled with the identifying marks. (Reg. XXVIII, c, Pure Food Law.) 

When it is impracticable to collect three samples, or to divide the sample 
or samples, then such sample or samples as may be obtained shall be forwarded 
to the Dairy and Food Commissioner. (Reg. XXVIII, d, Pure Food Law.) 

All samples shall be sealed by the collector with a seal provided for the 
purpose. (Reg. XXVIII, d, Pure Food Law.) 

For the definition of the term ‘‘original unbroken package,’ see No. 26. 

See the provisions of Regulation XXX, Pure Food Law, quoted under No. 12. 


See the provisions of Chapter I, §1, Chapter 291, Acts of 1908, quoted under 
No. 4. 

See the provisions of Chapter II, §4, Chapter 291, Acts of 1908, quoted under 
No. 3. 

Samples may be received or collected by the secretary, or any member of 
the board, or by any agent appointed by the secretary or board. (Reg. 20, 
Pharmacy and Drugs Act.) 

Samples may be purchased in the open market and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompany- 
ing printed, or written matter, shall be noted. The collector shall also note 
the names of the vendor or agent through whom the sale was actually made, 
together with the date of purchase. The collector shall purchase representa- 
tive samples. (Reg. 20, Pharmacy and Drugs Act.) 

If a sample is to be subjected to analysis or chemical tests, it shall be 
divided into three parts and each part shall be labeled with identifying marks. 
All such samples shall be sealed by the collector with a seal provided for the 
purpose. (Reg. 20, Pharmacy and Drugs Act.) 

If the package be less than four (4) pounds, or in volume less than two (2) 
quarts, three packages of approximately the same size shall be purchased and 
the marks and tags upon each noted as above. One sample shall be delivered 
to the party from whom purchased or to the party guarantying such mer- 
chandise. One sample shall be sent to the Department of Agriculture and Im- 
migration of this State, or to the chemist, or analyst designated by the board, 
and the third sample shall be held under seal by the secretary of the board. 
(Reg. 20, Pharmacy and Drugs Act.) 

See the provisions of Regulation 22, c, Pharmacy and Drugs Act, quoted 


under No. 11. 
See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 
See the provisions of §1, Chapter 372, Acts of 1908, quoted under No. 8. 
That the chemists or other experts of the department of agriculture and 
immigration shall make, by the methods in use at the time by the association 
of official agricultural chemists of the United States, examinations of specimens 
of food offered for sale in Virginia, which may be collected from time to time 
as prescribed by this act in various parts of the State; . . . In all prosecu- 
/ 
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tions arising under this act the certificates of the analyst or other officer 
making the analysis or examination, when duly sworn to by such officer, shall 
be prima facie evidence of the fact or facts therein certified. (§3, Chap. 372, 
Acts 1908.) 

See the provisions of §§4, 5, 6, 7, 8, Chapter 188, Acts of 1908, quoted in 
the footnote under Nos. 3, 7, 16, 5. 

The methods of analysis employed shall be those prescribed by the Asso- 
ciation of Official Agricultural Chemists of the United States. (Reg. XXIX, 
Pure Food Law.) 

See the provisions of Regulation KXX, Pure Food Law, quoted under 
No. 12. 

See the provisions of Regulation XXXI, Pure Food Law, quoted under 
No. 18. > 


See the provisions of Chapter I, §1, Chapter 291, Acts of 1908, quoted 
under No. 4. ¥ 

The examination of specimens of drugs shall be made under the direction 
and supervision of the board of pharmacy, for the purpose of determining 
from such examinations whether such articles are adulterated or misbranded 
within the meaning of this act, . . . And that it shall be the duty of the 
department of agriculture and immigration of this State to make such chemi- 
cal analyses as may be necessary for carrying out the provisions of this 
chapter. In all prosecutions arising under this act the certificate under oath 
of the analyst or other officer making the analysis or examinations therein 
shall be prima facie evidence of the facts therein certified. (Chap. I, §3, Chap. 
291, Acts 1908, am. Chap. 188, Acts 1910.) 

See the provisions of Chapter II, §§1, 4, Chapter 291, Acts of 1908, quoted 
under No. 3. 

Unless otherwise directed by the board the methods of analysis employed 
shall be those preseribed by the Association of Official Agricultural Chemists 
of the United States and the United States Pharmacopoeia. (Reg. 21, Phar- 
macy and Drugs Act.) Substantially similar to the provisions of federal Regu- 
lation 4, which see. 

See the provisions of Regulation 22, a and b, Pharmacy and Drugs Act, 
quoted under Nos, 12 and 13. 

See the provisions of Regulation 23, Pharmacy and Drugs Act, quoted 
under No. 18. 


See Nos. 8 and 11. 


11. NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


and if it shall appear from any such examination)” that any such 

specimen is adulterated or misbranded within the meaning of this act, that 
notice thereof shall be given to the manufacturer, guarantor, or person from 
whom the sample was obtained. (§3, Chap. 372, Acts 1908.) 

See the provisions of §§6, 7, Chapter 188, Acts of 1908, quoted in the footnote 
under Nos. 7 and 16. 

See the provisions of Regulation XXX, Pure Food Law, quoted under the 
No. following. 


and if it shall appear from any such examination that any of such 
specimens is adulterated or misbranded within the meaning of this act, the 
board of pharmacy shall cause notice thereof to be given to the party from 
whom such sample was obtained. (Chap. I, §3, Chap. 291, Acts 1908, am. 
Chap. 183, Acts 1910.) 

When the examination or analysis shows that any of the provisions of 
Chapter I, of the Pharmacy and Drugs Act, 14th March, 1908, have been violated, 
notices of the fact, together with a copy of the findings, shall be furnished to 
the party, or parties from whom the sample was obtained, or who executed 
the guaranty, as provided in said Act, and a date shall be fixed at which such 
party or parties may be heard before the secretary of the board, or one 


10 See the preceding No. 


ee 
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or more members of the board, designated by the board for the purpose. (Reg. 
22, a, Pharmacy and Drugs Act.) 

Any examiner or collector, who shall obtain satisfactory evidence of any 
violation of Chapter I, of said Act, shall first submit the same to the secretary 
of the board, in order that the latter may cause notice to be given to the 
guarantor, or to the party from whom the sample was obtained. (Reg. (22, c, 
Pharmacy and Drugs Act.) 


See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


Any person so notified ™ shall be given an opportunity to be heard under 
such rules and regulations as may be prescribed by the dairy and food com- 
missioner and the commissioner and board of agriculture and immigration, 
- + + (§8, Chap. 372, Acts 1908.) See No. 4. 

See the provisions of §7, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 16. ’ 

In each instance two of the samples of food and drink products intended 
for human consumption and of cattle feeds secured by the inspector or other 
persons authorized to draw said samples, shall be forwarded to the office of 
the Dairy and Food Commissioner, one of the samples shall be sent for ex- 
amination and analysis to the State chemist at the laboratory of the Depart- 
ment of Agriculture and Immigration, there to be examined, and if found 
to be in violation of the laws, the dealer or guarantor shall be given an oppor- 
tunity to appear before the Dairy and Food Commissioner, or his deputy, or 
such official as he may designate, and present evidence in reference to the 
question at issue. These hearings will be held as far as practicable at the office 
of the Dairy and Food Commissioner, Richmond, Virginia, and are for the 
purpose of affording the manufacturer, dealer or guarantor an opportunity to 
show that an error has been made in either the collection or analysis of the 
sample or the interpretation of the result. He may also produce evidence of 
a guarantee from the person from whom he obtained the consignment of 
which the sample is a part. At the conclusion of each hearing the informa- 
tion obtained shall be: taken into consideration with the data secured by inspec- 
tors and chemists in connection with the sample, and if it appears that the 
law has been violated, the Dairy and Food Commissioner will certify the facts 
to the proper prosecuting attorney to prosecute the case in the courts. (Reg. 
XXX, Pure Food Law.) 


, Any party so notified “ shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid, . . . (Chap. 
I, 83, Chap. 291, Acts 1908, am. Chap. 183, Acts 1910.) See No 4. 

See the provisions of Chapter II, §4, Chapter 291, Acts of 1908, quoted 
under No. 3. : 

The hearings shall be had at a place to be designated by the secretary 
of the board, most convenient for all parties concerned. (Reg. 22, a, Phar- 
macy and Drugs Act.) 

These hearings shall be private and confined to questions of fact. The 
parties interested therein may appear in person, or by attorney, and may pro- 
pound proper interrogatories and submit oral or written evidence to show any 
fault or error in the findings of the analyst, or examiner. (Reg. 22, a, Phar- 
macy and Drugs Act.) 

The secretary of the board, or the members of the board participating 
in the hearing, may order a re-examination of the sample or have new samples 


‘drawn or procured for further examination. (Reg. 22, a, Pharmacy and 


Drugs Act.) 


See Nos. 11 and 13. 


11 See the preceding No. 
122 See the preceding No. 
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13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


. . . and if it appears that any of the provisions of this act have been 
violated, the dairy and food commissioner shall certify the facts to the Com- 
monwealth’s attorney of the city or county in which the sample was obtained, 
and furnish the officer with a copy of the results of the analysis or other 
examinations of such article, duly authenticated by the analyst or other officer 
making such examination under the oath of such officer. (§8, Chap. 372, Acts 
1908.) 

See the provisions of §§6 and 7, Chapter 188, Acts of 1908, quoted in the 
footnote under Nos. 7 and 16. 

See the provisions of Regulation XXX, Pure Food Law, quoted under the 
preceding No. 


. . . and if it appears that any of the provisions of this chapter have 
been violated by such party, then the board of pharmacy shall at once certify 
the facts to the Commonwealth’s attorney of the city or county wherein the 
offense occurred, with a copy of the results of the analysis of the examination 
of such article duly authenticated by the analyst or officer making such ex- 
amination, under the oath of such officer. (Chap. I, §3, Chap. 291, Acts 1908, 
am, Chap. 183, Acts 1910.) 

See the provisions of Chapter II, §4, Chapter 291, Acts of 1908, quoted under 
No. 3. 

If the examination, or analysis be found correct, the secretary of the board 
shall at once certify the facts to the Commonwealth’s attorney of the city or 
county wherein the offense occurred, together with a copy of the results of 
the analysis or the examination of such sample, duly authenticated and certified 
by the analyst or officer making such examination, under the oath of such 
officer, which said certificate shall in a prosecution of the offender be prima 
facie evidence of the facts therein certified. (Reg. 22, b, Pharmacy and Drugs 
Act.) 


See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE. 


See the provisions of §2, Chapter 872, Acts of 1908, quoted under the No. 
following. 

That it shall be the duty of every Commonwealth’s attorney to whom the 
dairy and food commissioner shall report any violation of this act to cause 
the proceedings to be commenced and prosecuted without delay for the fines 
and penalties in such cases prescribed. (§4, Chap. 372, Acts 1908.) 

See the provisions of §3, Chapter 372, Acts of 1908, quoted under No. 10., 

See the provisions of §8, Chapter 872, Acts of 1908, quoted under No. 16. 

See the provisions of §9, Chapter 872, Acts of 1908, quoted under No. 20. 

See the provisions of §10, Chapter 372, Acts of 1908, quoted under No. 34. 

When construing and enforcing the provisions of this act, the act, omission 
or failure of any officer, agent or other individual acting for or employed by 
any partnership, corporation, company, society, or association within the 
scope of his employment or office, shall in every case be, also deemed the act, 
omission, or failure of such partnership, corporation, company, society, or 
association, as well as that of the individual. (§13, Chap. 872, Acts 1908.) 

See the provisions of §14, Chapter 372, Acts of 1908, quoted under No. 16. 

See the provisions of §§6 and 7, Chapter 188, Acts of 1908, quoted in the 
footnote under Nos. 7 and 16. 

See the provisions of §8, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 5. 

See the provisions of Regulation XXXIII, Pure Food Law, quoted under Nos. 
20 and 22. 


See the provisions of Chapter I, 1, Chapter 291, Acts of 1908, quoted under 
the No. following. 

It shall be the duty of each Commonwealth’s attorney to whom the board 
of pharmacy shall report any violation of this act to cause appropriate pro- 
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ceedings to be commenced and prosecuted in the corporation or circuit court of 
the city or county wherein the offense occurred, without delay, for the enforce- 
feens of the penalties as in such cases provided. (Chap. I, §4, Chap. 291, Acts 

See the provisions of Chapter I, §3, Chapter 291, Acts of 1908, amended by 
Chapter 183, Acts of 1910, quoted under No. 10. 
nad re the provisions of Chapter I, §2, Chapter 291, Acts of 1908, quoted under 
f When construing and enforcing the provisions of this act, the act, omis- 
Sion, or failure of any officer, agent, or other person acting for, or employed 
by any corporation, company, society, or association, within the scope of his 
employment or office, shall, in every case, be also deemed to be the act, 
omission, or failure of such corporation, company, society, or association, as 
well as that of the person. (Chap. I, §8, Chap. 291, Acts 1908.) Similar to the 
federal law. , 

See the provisions of Chapter II, §§1 and 4, Chapter 291, Acts of 1908, 
quoted under No. 3. 

- + . and the act, omission, or failure of any partner, officer, agent, or 
other person acting for, or employed by any firm, partnership, corporation, 
company, society or association, within the scope of his employment or office, 
shall in every case be also deemed to be the act, omission, or failure of such 
firm, partnership, corporation, company, society, or association, as well as that 
of the person. (Reg. 2, c, Pharmacy and Drugs Act.) 

See the provisions of Regulation 22, b, Pharmacy and Drugs Act, quoted 
under the preceding No. 

See the provisions of Regulation 31, Pharmacy and Drugs Act, quoted 
under No. 20. : 


See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

That no person, firm or corporation, either directly or through any agent, 
shall manufacture, sell, expose for sale or have in his possession with intent 
to sell,4 any article of food, which is adulterated or misbranded within the 
meaning of this act, and any person who shall violate any of the provisions 
of this act shall’ be guilty of a misdemeanor, and for such offense, shall be 
fined not exceeding two hundred dollars for the first offense, and for each 
subsequent offense not exceeding three hundred dollars, or be imprisoned not 
exceeding one year, or both, in the discretion of the court; and such fines less 
legal costs and charges, shall be paid into the treasury of the State. (§2, 
Chap. 372, Acts 1908.) 

See the provisions of §8, Chapter 372, Acts of 1908, quoted under No. 16. 

See the provisions of §14, Chapter 372, Acts of 1908, quoted under No. 16. 

See the provisions of §8, Chapter 188, Acts of 1908, quoted in the footnote 


under No. 5. 
See the provisions of Regulation XXXI, Pure Food Law, quoted under 


No. 18. 


From and after passage of this act, it shall be unlawful for any person 
to manufacture, sell, or offer for sale any drug which is adulterated or iis- 
branded, within the meaning of this act; and any person who shall violate any 
of the provisions of this chapter shall be guilty of a misdemeanor, and for 
each offense shall, upon conviction thereof, be fined not less than twenty 
dollars nor more than one hundred dollars or shall be sentenced to six months 
imprisonment, or both such fine and imprisonment, in the discretion of the 
court; and for each subsequent offense and conviction thereof, shall be fined not 
to exceed two hundred dollars or sentenced to six months imprisonment, or 
both such fine and imprisonment, in the discretion of the court. (Chap, I, 1, 


Chap. 291, Acts 1908.) 


13 Should be noted. 
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See the provisions of Chapter V, $1, Chapter 291, Acts of 1908, quoted under 
No. 3. 

See the provisions of Regulation 28, Pharmacy and Drugs Act, quoted under 
No. 18. 


See Nos. 14, 17, and 18. ' 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.!* 


That it shall be unlawful for any person or persons, firm or corporation, 
to sell, or have in his possession with intent to sell for human food, meat 
or meat food products which has been slaughtered, prepared, or kept where 
the sanitary conditions, are such that the meat or meat food products are 
rendered unhealthy, unwholesome or otherwise unfit for human food. 

All peace and health officers shall have the power and. are required to 
seize any animal carcass or parts of carcasses which are intended for sale 
or offered. for sale for human food, which have been slaughtered and pre- 
pared, handled or kept under unsanitary conditions, and shall deliver the 
same forthwith to and before the nearest police judge or justice of the peace, 
together with all information obtained, and said police judge or said justice 
of the peace shall, upon sworn complaint being filed, issue warrant for the 
arrest of all persons who have violated the provisions of this section, and 
proceed to try the case. Any person, persons, firm or corporation found 
guilty of violating the provisions of this section shall be fined not less than 
ten nor more than one hundred dollars, and the meat in question shall be 
destroyed. (§8, Chap. 372, Acts 1908.) 

That any person, firm, or corporation who shall manufacture, sell or offer 
for sale any article of food that is adulterated within the meaning of this 
act, shall be guilty of a misdemeanor, and in addition to being subject to the 
penalties already provided in this act, the article of food shall be subject to 
seizure, and condemnation, followed by sale or destruction. (§14, Chap. 372, 
Acts 1908.) 

See the provisions of §6, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 7. 

See the footnote under No. 64. 


14 The dairy and food commissioner, his deputy, or any person by said 
commissioner duly appointed for that purpose, is authorized at all times to 
seize and take possession of any and all food and dairy products, substitutes 
therefor, or imitation thereof kept for sale, exposed for sale, or held in posses- 
sion or under the control of any person which in the opinion of said commis- 
sioner, or his deputy, or such person by him duly appointed, shall be contrary 
to the provisions of this act or other laws which now exist or which may be 
hereafter enacted. (§7, Chap. 188, Acts 1908.) 

The person so making such seizure, as aforesaid, shall take from such 
goods as seized a sample for the purpose of analysis and shall cause the re- 
mainder to be boxed and sealed and shall leave the same in the possession 
of the person from whom they were seized, subject to such disposition as shall 
hereafter be made thereof according to the provisions of this act. (§7, First, 
Chap. 188, Acts 1908.) 

The person so making such seizure shall forward the sample so taken to 
the dairy and food commissioner who shall turn over the same to the State 
chemist and the said chemist shall certify the results of such analysis, which 
certificate shall be prima facie evidence of the fact or facts therein certified to, 
in any court where the same may be offered in evidence. (§7, Second, Chap. 
188, Acts 1908.) 

If upon such analysis it shall appear that said food or dairy products are 
adulterated, substituted, misbranded, or imitated within the meaning of this 
act, said commissioner, or his deputy, or any person by him duly authorized 
may make complaint before any justice of the peace or police justice having 
jurisdiction in the city, village or magisterial district, where such goods were 
seized, and thereupon said justice of the peace shall issue his summons to 
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. 


17. APPEALS, 


See the provisions of §7, Chapter 188, Acts of 1908, quoted in the footnote 
under the preceding No. 


Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples and the Preliminary Hearings." 


See the provisions of Regulation XXXI, Pure Food Law, quoted under 
the No. following. 


See the provisions of Regulation 23, Pharmacy and Drugs Act, quoted 
under the Nw. following. 


18. NOTICES OF JUDGMENTS. 


See the provisions of §1, Chapter 872, Acts of 1908, quoted under No. 8. 
See the provisions of §8, Chapter 188, Acts of 1908, quoted in the footnote 
_ under No. 5. 

Publication of the results of prosecution and analyses may be made by the 


the person from whom said goods were seized, directing him to appear not less 
than six or more than twelve days from the date of issuing of said summons 
and show cause why said goods should not be condemned and disposed of. 
If the said person from whom said goods were seized cannot be found, the 
said summons shall be served upon the person then in possession of the goods. 
The said summons shall be served at least six days before the time of appear- 
ance mentioned therein. If the person from whom said goods were seized 
cannot be found, and no one can be found in possession of said goods, and 
the defendants shall not appear on the return day, then said justice of the 
peace shall proceed in said cause in the same manner provided by law where 
a writ of attachment is returned not personally served upon any of the 
defendants and none of the defendants shall appear upon the return day. 
(87, Third, Chap. 188, Acts 1908.) 

Unless cause to the contiziy thereof is shown, or if said goods shall be 
found upon trial to be in violation of any of the provisions of this act or other 
laws which now exist or which may be hereafter enacted, it shall be the 
duty of said justice of the peace or police justice to render judgment that 
said seized property be forfeited to the State of Virginia, and that the said 
goods be destroyed or sold by the said commissioner for any purposes other 
than to be used for food. The mode of procedure before said justice shall 
be the same, as near as may be in civil proceedings before justices of the 
peace. Hither party may appeal to the circuit or corporation courts as appeals 
are taken from the justices’ courts, but it shall not be necessary for the Com- 
monwealth to give any appeal bond. (§7, Fourth, Chap, 188, Acts 1908.) 

The proceeds arising from any such sale shall be paid into the State 
treasury and credited to the general fund; provided, that if the owner or party 
claiming the property or goods so declared forfeited can produce and prove a 
written guaranty of purity, signed by the wholesaler, jobber, manufacturer, or 
other party residing within this State from whom said articles were purchased, 
then the proceeds of the sale of such articles, over and above the costs of 
seizure, forfeiture and sale, shall be paid over to such owner or claimant to 
reimburse him, to the extent of such surplus, for his actual loss resulting 
from such seizure and forfeiture as shown by the invoice, (§7, Fifth, Chap. 
188, Acts 1908.) : 

It shall be the duty of the prosecuting attorney when called upon by 
said commissioner, or by any person by him authorized as aforesaid, to render 
any legal assistance in his power in proceeding under the provisions of this act, 
or any subsequent act relative to the adulteration of food, for the sale of 
impure or unwholesome food or food products. (§7, Sixth, Chap. 188, Acts 
1908.) 
1 Holdsworth v. C. W. Crowder & Bro., 111 Va. 663, 69 S. EH. 935 
16 These hearings are purely administrative. Actions may only be instituted 


through the courts 
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Dairy and Food Commissioner in the form of bulletin, circular, etce., but if 
appeals are taken to the judgment of the court before such publication, notice 
of the appeal shall accompany the publication. (Reg. XXXI, Pure Food Law.) 


After judgment of the court, notice shall be given in such manner as may 
be prescribed by the rules and regulations of the board of pharmacy. (Chap. 
I, §8, Chap. 291, Acts 1908, am. Chap. 183, Acts 1910.) See No. 4. 

When a judgment of the court shall have been rendered, and no appeal has 
been taken therefrom within thirty days, or if an appeal has been taken 
and the judgment of the lower court has been affirmed, there may be a 
publication of the findings of the examiner, or analyst, together with the find- 
ings of the court. (Reg. 23, a, Pharmacy and Drugs Act.) 

This publication may be made in the form of circulars, notices, or bulle- 
tins; as the secretary of the board may direct, not less than thirty days after 
judgment. (Reg. 23, b, Pharmacy and Drugs Act.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 

That no dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by a wholesale dealer, manufacturer or 
other party, residing in Virginia; from whom he purchased such articles, to 
the effect that the same is not adulterated or misbranded within the meaning 
of this act, designating it. Provided, however, that if the article in question 
is in a broken or open package, said guaranty shall not afford immunity from 
prosecution, unless such dealer shall furnish satisfactory proof that the article 
has not been changed in quality. The affidavit of such person shall be accepted 
as such proof, and the person making such affidavit falsely shall be guilty of 
perjury, and punished accordingly: Said guaranty, to afford protection, shall 
contain the name and address of the party or parties making the sale of such 
articles to such dealer, and in such cases said party or parties shall be amen- 
able to the prosecutions, fines, and other penalties which would attach in due 
course, to the dealer under the provisions of this act: } provided, that the above 
guaranty shall not afford protection to any dealer after the first offense in 
connection with a product from a particular wholesale dealer or manufacturer. 
(§9, Chap. 372, Acts 1908.) 

See the provisions of §3, Chapter 372, Acts of 1908, quoted under No. 11. 

See the provisions of §11, Chapter 372, Acts of 1908, quoted under No. 8. 

See the provisions of §7, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 16, 

No dealer in food products will be liable to prosecution if he can establish 
that the goods were sold under a guaranty by the wholesaler, manufacturer, 
jobber, dealer, or other party residing in the State of Virginia. (Reg. XXXII, 
Pure Food Law.) 

See the provisions of Regulation XXX, Pure Food Law, quoted under No. 12. 


No dealer shall be prosecuted under the provisions of this chapter when 
he can establish a guaranty signed by the wholesale jobber, manufacturer, 
or other party residing in the State of Virginia, from whom he purchases 
such articles, to the effect that the same is not adulterated or misbranded 
within the meaning of this act; nor prosecuted under the provisions of this 
chapter for the sale of adulterated or misbranded drugs introduced into the 
State of Virginia from some other State or Territory, when the said dealer: can 
establish a guaranty’ signed by the person or persons, residing in the United 
States, from whom he has purchased such articles to the effect that the same 
is not adulterated or misbranded within the meaning of the national food and 
drugs act of June thirtieth, nineteen hundred and six. Said guaranty, to 
afford protection in either case, shall contain the name and address of the 
party or parties making the sale of such articles to such dealer, and in such 
case said party or parties shall be amenable to the prosecutions, fines, and 


1This proviso clause should be noted. 
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other penalties which would attach, in due course, to the dealer under the 
provisions of this act. (Chap. I, §2, Chap. 291, Acts 1908.) 

No dealer shall be prosecuted under Chapter one, of the Pharmacy and 
Drugs Act, 14th March, 1908, when he can establish a guaranty signed by and 
giving the address of the wholesale jobber, manufacturer, or other party, resid- 
ing in Virginia, from whom he purchased such articles, to the effect that the 
articles are not adulterated or misbranded within the meaning of the 
Pharmacy and Drugs Act, 14th March, 1908, of the State of Virginia. (Reg. 
31, a, Pharmacy and Drugs Act.) 

No dealer shall be prosecuted under Chapter I, of the Pharmacy and Drugs 
Act, 14th March, 1908, for the sale of adulterated or misbranded drugs, intro- 
duced into Virginia from some other State or Territory, when he can estab- 
lish a guaranty, signed by and giving the address of the person or persons, 
residing in the United States, from whom he has purchased such articles to 
the effect that the same are not adulterated or misbranded within the mean- 
ing of the National Food and Drugs Act of June 30th, 1906. (Reg. 31, b, 
Pharmacy and Drugs Act.) 

See the provisions of Regulation 20, Pharmacy and Drugs Act, quoted 
under No. 8. 

See the provisions of Regulation 22, Pharmacy and Drugs Act, quoted 
under No. 11. 


See Nos. 21 and 22. 
21. METHODS OF GUARANTY.2 ! 

The provisions of §9, Chapter 372, Acts of 1908, the Pure Food Law, provide 
for the specific, individual, or invoice guaranty given by the guarantor (the 
seller), residing in Virginia, directly to the guarantee (the buyer). 


The provisions of Chapter I, §2, Chapter 291, Acts of 1908, the Pharmacy 
and Drugs Act, provide two methods of guaranty: 

First: A specific, individual, or invoice guaranty, within the meaning of the 
Virginia Pharmacy and Drugs Act, given by the guarantor (the seller), residing 
in Virginia, directly to the guarantee (the buyer). 

Second: ‘A guaranty within the meaning of the federal law, which see. 


See Nos. 20 and 22. 


22. FORM OF GUARANTY.? 

The following form of guaranty is suggested: : 

I (we) the undersigned do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded within the 
meaning of Chapter 188, Acts of the Assembly 1908, approved March 11, 1908, 
and chapter 372, Acts of Assembly, 1908, approved March 14, 1908. 


(Sign in ink.) 
(Name and place of business of wholesaler, dealer, manufacturer, jobber, 


or other party.) (Reg. XXXIII, Pure Food Law.) 
See the provisions of Regulation 31, Pharmacy and Drugs Act, quoted 
under No. 20. 


See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. : 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 


See the provisions of §9, Chapter 372, Acts of 1908, quoted under No, 20. 
See the provisions of §11, Chapter 872, Acts of 1908, quoted under No. 8. 


2The provisions of §7, Chapter 188, Acts of 1908, quoted in the footnote 
under No. 16, provide for the specific, individual, or invoice guaranty of purity, 
signed and given by the guarantor (the seller), residing in Virginia, directly to 


the guarantee (the buyer). ’ 
3See the footnote under the preceding No. 
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The term ‘original unbroken package’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle 
put up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food article. The original package contemplated includes both the wholesale and 
retail package. (Reg. XXVII, Pure Food Law.)+* 

See the provisions of Regulation XXVIII, Pure Food Law, quoted under 
No. 8. 

See the provisions of Regulation-XXVI, Pure Food Law, quoted under 
No. 93. 


See the provisions of Chapter I, §8, Chapter 291, Acts of 1908, quoted 
under No. 131. 

The term “original package’ shall be construed to mean the original 
package, carton, case, can, box, barrel, bottle, vial, or other receptacle, put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
drug article. The original package contemplated includes both the wholesale 
and retail package. (Reg. 2, f, Pharmacy and Drugs <Act.)5 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the preceding No. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term ‘“food’—~is defined as in the federal law, which see. (§5, Chap. 
872, Acts 1908.) 


29. DRUGS. 


The term ‘“‘drug’’ is defined as in the federal law, which see. — (Chap. I, 
§5, Chap. 291, Acts 1908.) (Reg. 2, d, Pharmacy and Drugs Act.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of the Pure Food Law apply to the substances used in 
the preparation of food. See No. 28.. 

See the provisions of Regulation XVIII, a, Pure Food Law, quoted under 
No. 96. : 

The provisions of Regulation XXIII, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 11, which see. 

See the provisions of Regulation IX, Pure Food Law, quoted under No. 7. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 
See the consideration of this topic in the Introduction. 


#Similar to the provisions of federal Regulation 2, so far as it relates to: 
food. 

5 Similar to the provisions of federal Regulation 2, so far as it relates to 
drugs. 

1If any person fraudulently or knowingly adulterates, for the purpose of 
sale, any drug or medicine, or any article of food or drink, with any substance 
that may be injurious to health, or with barytes or any substance intended to 
increase the weight or quantity of such food or drink, he shall be confined 
in jail not exceeding one year, and fined not exceeding five hundred dollars; 
and the adulterated articles shall be forfeited and destroyed. (§3812, Code, 
1904.) 

How far these provisions have been superseded is a question for the courts. 


eg 
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34. STANDARDS FOR FOOD. 


The dairy and food commissioner with the approval of the commissioner 
and board of agriculture and immigration shall from time to time, fix and 
publish standards or limits of variability permissible in any article of food, 
and these standards when so published shall be the standards before all courts: 
provided, that when standards have been or may be fixed by the secretary of 
agriculture of the United States, they shall be accepted by the department 
of agriculture and immigration and published as standards for Virginia, but 
said standards shall not go into effect until a reasonable time after publica- 
tion. (§10, Chap. 372, Acts 1908.) 

See the provisions of Regulation XXV, Pure Food Law, quoted under 
No. 112. 

Food varying from the standard of purity established therefor is considered 
as adulterated within the meaning of the Pure Food Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


An article of food shall be deemed to be adulterated, if any substance has 
been mixed or packed with it, so as to reduce or lower or injuriously affect 
its quality or strength. (§6, Food, First, Chap. 372, Acts 1908.) Substantially 
similar to the federal law, which see. 

The provisions of Regulation XXIII, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 11, which see. 

See the provisions of Regulation XVIII, b, Pure Food Law, quoted under 
No. 96. 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


An article of food shall be deemed to be adulterated, if it be mixed, colored, 
powdered, coated, polished or stained in a manner whereby damage or in- 
feriority is concealed. (§6, Food, Fourth, Chap. 372, Acts 1908.) 

The term “‘blend’”’ is construed herein as in the federal law, which see. (§7, 
Fourth, Second, Chap. 372, Acts 1908.) 

The provisions of Regulation XXIV, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 12, which see. 

The provisions of Regulation XIV, a, c, d, and e, Pure Food Law, herein, 
are similar to the provisions of federal Regulation 21, a, c, d, and e, which 
see, 

Pending further investigation and rulings the use of copper salts in re- 
stricted quantities for greening vegetables will be permitted. (Reg. II, g, 
Pure Food Law.) 

The use of preservatives and coloring matter must in every case be plainly 
and clearly stated on the label, giving the name and percentage of preserva- 
tive used. (Reg. III, Pure Food Law.) 

Harmless vegetable coloring matter or caramel may be used to color 
foods or beverages unless specifically inhibited. The use of mineral dyes or 
coal tar dyes is prohibited, except those permitted by the United States Gov- 
ernment, Department of Agriculture, and such others as may be from time to 
time admitted by the United States Government; said dyes to be used under 
the same conditions and restrictions which are or may be hereafter prescribed 
by the Food Inspection Board of the United States Government, and approved 
by the United States Secretary of Agriculture, Washington, D. C. (Reg. III, 


Pure Food Law.)? 
See the provisions of Regulations II and IV, Pure Food Law, quoted under 


the No. following. 
Respecting the wholesomeness of colors, preservatives, and other sub- 


2See the Oleomargarine cases cited in Chapter I, Part ITI. 
2 See the federal law. 
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stances which are added to foods, the Dairy and Food Commissioner shall 
determine from time to time in accordance’ with the authority conferred 
under the Pure Food Law of the State the principles which shall guide the 
use of colors and preservatives, and other substances added to foods; and 
when concurred in by the Board of Agriculture and Immigration, the principles 
so established shall become a part of these regulations. (Reg. VIII, Pure Food 
Law.) 

See the provisions of Regulation XXVI, a, Pure Food Law, quoted under 
No. 93. 

Respecting the coloring of vinegar, see No. 112. 

Respecting the coloring of confectionery, see No. 64. 

Respecting the coloring of ice cream, see Chapter I, Part II. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§6, Food, Fifth, 
Chap. 372, Acts 1908.)4 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food law, except when 
the presence of such ingredient is due to filth, putrescence, or decomposition. 
(Reg. VI, Pure Food Law.) Substantially similar to the provisions of federal 
Regulation 13, which see. 

The Virginia Food Laws prohibit the use of certain chemical preserva- 
tives in food. As sometimes used they are both objectionable and injurious. 
(Reg. II, a, Pure Food Law.) 

The use of borax in very limited quantities will be permitted in preserving 
bacon meat from the attack of insects. The use of borax and boracic acid, 
however, is reprehensible and unnecessary as often used, and where these chem- 
icals are found to be used in excess their use will be inhibited. (Reg. HU, b, 
Pure Food Law.) ; 

Sulphite of soda as a preservative for meats is inhibited. The use of 
benzoate of soda and sulphur dioxide will be permitted under the same restric- 
tions and conditions as imposed by the United States Department of Agricul- 
ture, that is, benzoate of soda in quantities not in excess of one-tenth of one 
per cent., and the limit in food, except in sirups and molasses, has been set at 
350 milligrams of total (both free and combined) sulphur dioxide per liter, or 
kilogram, with an allowance of not over 20 per cent. of this amount in a free 
state. (Reg. II, c, Pure Food Law.)5 

The use of preservatives and adulterants in sausage is prohibited. A limited 
per centum of cereals may be incorporated with bologna sausage, provided 
such bologna sausage has plainly printed thereon the legend ‘‘Bologna Style 
Sausage, contains cereals.”’’ (Reg. II, d, Pure*Food Law.) 

Alum in very limited quantities may be used in processing pickles for 
pack 1908, provided the pickles are subjected to washings after the alum 
treatment, and the words “‘containing Alum” in 8-point (Brevier) type appear 
upon label. (Reg. II, e, Pure Food Law.) 

The use of benzoate of soda not in excess of one-tenth of one per cent. 
will be permitted in ciders. (Reg. II, f, Pure Food Law.) 

See the provisions of Regulations III and VIII, Pure Food Law, quoted 
under the No. preceding. 

In the manufacture of sirups and molasses the use of sulphur as a clarify- 
ing agent is permissible. (Reg. IV, Pure Food Law.) 

See the provisions of Regulation XVIII, Pure Food Law, quoted under 
No. 96, 

See the provisions of Regulation XXVI, a, Pure Food Law, quoted under 
No. 93. Ph: 

In the manufacture of ice creams, until further notice, the use of a small 


4i. @., as far as the proviso clause relating to preservatives applied exter- 
nally to food. See No. 38. 
5 See the federal law. 


a ati ate er yee 
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amount of gelatine not exceeding four ounces to ten gallons of cream is per- 

mitted, together with Sugar and eggs. (Reg. XXVI, b, Pure Food Law)® 

us ee the provisions of Regulation XXXV, Pure Food Law, quoted under 
0. ‘ 

The use of saccharine in food products manufactured, offered or exposed 
for sale in this State, is inhibited. An article of food under the Pure Food 
Law is deemed to be adulterated if it contains added poisonous or added dele- 
terious ingredients which may render it injurious to health; it having been 
determined that saccharine is such an added poisonous or deleterious ingredi- 
ent as is contemplated by the act, and that its substitution for sugar in foods 
reduces and lowers their quality, all foods containing saccharine, whether 
its presence be declared on the label or not, will be deemed to be adulterated 
and proceeded against on and after October 1, 1911. (Circular No. 25.) June 1, 
1911." , 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


- «+ . Provided, that when in the preparation of food products for ship- 
ments they are preserved by any external application in such manner that 
the preservative is necessarily removed mechanically, or by maceration in 
water, or otherwise, and directions for the removal of said preservative shall 
be printed on the covering of the package or furnished with the article, the 
provisions of this act shall be construed as applying only when said products 
are ready for consumption. (§6, Food, Fifth, Chap. 372, Acts 1908.) Substan- 
tially similar to the federal law, which, see. 

When these products are ready for consumption, if any portion of the 
added preservatives shall have penetrated the food product, such food shall 
then be subject to the regulation for food products in general. The preserva- 
tive applied must be of such a character that, until removed, the food products 
are inedible. (Reg. VII, Pure Food Law.) 

See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 

The term ‘“blend’’ is construed herein as in the federal law, which see. 
($7, Fourth, Second, Chap. 372, Acts 1908.) 

The provisions of Regulation XIV, a, c, d, and e, Pure Food Law, herein, 
are similar to the provisions of federal Regulation 21, a, c, d, and e, which 


see. 
See the provisions of Regulation XXVI, a and d, quoted under Nos. 93 


and 67. 
Respecting the flavoring of confectionery, see No. 64. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Second, 


Chap. 872, Acts 1908.) 
See the provisions of Regulation XVIII, quoted under No. 96. 


Respecting the use of saccharine, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
_ Similar to the provision of the federal law, which see. (§6, Food, Third, 


Chap. 372, Acts 1908.) 
The provisions of Regulation XIX, Pure Food Law, herein, are similar 


to the provisions of federal Regulation 26, which see. 
See Nos. 40 and 96. 


6 aed Chapter 71, Acts of 1912, quoted in Chapter I, Part III. 
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45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 


An article of food shall be deemed to be adulterated, if the containing ves- 
sel or any part of it be of such composition as. will be,acted upon, in, the 
ordinary course of use, by the contents thereof in such a way as to produce 
an injurious, deleterious, or poisonous compound. (§6, Food, Seventh, Chap. 
872, Acts 1908.) 

The use of metal caps or attachments, on bottles or jars, when in contact 
with moist food products is inhibited, if the caps or attachments contain on 
their surfaces any poisonous or injurious substance. (Reg. V, Pure, Food, 
Law.) 

Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, |NFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.’ 

An article of food shall be deemed to be adulterated, if, it, consists in 
whole or in part of diseased, filthy, decomposed, or putrid animal or vegetable 
matter, . . . (§6, Food, Sixth, Chap. 372, Acts 1908.) 

See the provisions of §8, Chapter 372, Acts of 1908, quoted under No. 16. 

See the provisions of Regulation VI, Pure Food Law, quoted under No. 37. 

See the provisions of Regulation IX, Pure Food Law, quoted under No. 7. 

See the standard for milk, Chapter I, Part II. 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§6, Food, Sixth, 


Chap. 372, Acts 1908.) 
See the No. preceding and the two Nos. following. 


See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
An article of food shall be deemed to be adulterated, if it consists in whole 


or in part of diseased, . . . animal or vegetable matter, . . . or if it is 
the product of a diseased animal, . . . (§6, Food, Sixth, Chap, 372, Acts 
1908.) 


See the two Nos, preceding and the No. following, 
See Nos, 7 and 50, 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHER- 
WISE THAN BY SLAUGHTER. 


Similar to the provision of the federal. law, which see. (§6, Food, Sixth, 
Chap. 372, Acts 1908.) 

See the three Nos. preceding. 

See Nos. 7 and 50. 


50. FOOD PRODUCED, STORED, TRANSPORTED. IN, OR NOT. SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See Inspection and Sanitation, No. 7. 
See Nos. 45-49, 
Respecting cold storage meat, see Chapter I, Part III, 


7If any person knowingly sell any food diseased, corrupted, or unwholesome, 
whether meat or drink, without making the same known to the buyer, he shall 
be confined in jail not exceeding six months and fined not exceeding one 
hundred dollars. The meat of any animal which has developed the disease 
of actinomycosis or lumpy jaw shall be deemed diseased, corrupted, and un- 
wholesome and within the provisions of this section. (83811, Code, Suppl. 1910.) 

How far these provisions have been superseded is a question for the courts. 


— 
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51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
ay Uae! OR ANY METHYLATED PREPARATION MADE THERE- 
ROM. 
See No. 87. 


52. FOOD SOLD UNDER COINED NAME.§ 
The provisions relating to the adulteration of food generally relate in like 


manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. ; 


“67. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No. 7. 
See Nos. 46-49. 
58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food, generally relate in like 
manner to the adulteration of manufactured articles of food. (See. above.) 
See Nos.-61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration, of food sold.in, package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


See No. 110. 
Nos. 35, 36, 37, 39, 40, 61, 62,90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 


COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

Respecting vinegar, see No. 112. 

See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.” 
Similar to the provision of the federal law, which see, 


Acts 1908.) 
Mineral substances of all kinds are specifically forbidden in confeetionery, 


whether they be poisonous or not, except as may hereafter be provided, (Reg. 
XXII, a, Pure Food Law.) 


(§6, Chap, 372, 


® See, also, the law relating to the use of trademarks and trade names, 
9 See, also, the law relating to the use of trademarks and trade names. 
10No person Shall either directly or by his servant, or as servant or 
agent of any other person or corporation, manufacture, for sale or knowingly 
sell or offer to sell any candy adulterated by the admixture of terra alba, 
barytes, tale or any other mineral substance or poisonous colors or flavors 
or other ingredients deleterious or injurious to health.  (§1898, e, Code; 1904.) 

Any person violating any of the provisions of this act shall be punished by 
a fine not exceeding two hundred dollars nor less than twenty dollars. The 
candy so adulterated shall be forfeited and destroyed under the direction of 


the court. (81896, e, Code, 1904.) 
How far these provisions have been stiperseded is a question for the courts. 


. Gas. 
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The provisions of Regulation XXII, b and c, Pure Food Law, herein, are 
similar to the provisions of federal Regulation 10, b and ec, which see. 

See the provisions of Regulation XXVI, a, Pure Food Law, quoted under 
INO, oes.” 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part II. 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See the provisions of Regulation II, f, Pure Food Law, quoted under No. 37. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 
Hereafter baking powders offered or exposed for sale in this State will 
be recognized under the following classes only, viz.: 
(1) -Tartrate powders. 
(2) Phosphate powders. 
(3) Alum powders. 
(4) Alum-phosphate powders. 
Baking powder must yield at least 10 per cent. available Carbonic Acid 


Each package of the powders must bear on the label immediately under 
the name of the brand, and on same colored background, in type as large 
as 8-point caps, a statement giving the name of the acid material present. 
(Reg. XXXV, Pure Food Law.)" 

See Nos. 61. and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No, 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


Flavoring extracts must be true to name. Imitation flavors shall not be 
designated by terms which indicate in any way by similarity of name’ that 
they were prepared from a natural fruit or standard flavor. (Reg. XXVI, d, 
Pure Food Law.) 

See the provisions of Regulation XXVI, a, Pure Food Law, quoted under 
No. 98. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of 
the law, are subject to the requirements thereof, as in the case of any food 
or drug. When manufactured for private or domestic use, and so used, and not 
sold, and not had in possession with intent to be sold, such receipts do not 
come within the purview of the law. 


Manufacturers desiring to place on sale in this State baking powders 
containing any other acid material than those herein named for the different 
classes, must first submit to this Department for approval the name of the 
acid material it is proposed to use, before offering or exposing the powders 
for sale in Virginia. 
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69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA, — 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.2 (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL.’ 

That the term “misbranded’’ as used herein shall apply to all articles of 
food, or articles which enter into the composition of food, the package or label 
of which shall bear any statement, design or device regarding such article, or 
the ingredients or substance contained therein, which shall be false or mis- 
leading in any particular, and to any food product which is falsely branded as 
to the State, Territory, or country in which it is manufactured or produced. (87, 
Chap. 372, Acts 1908.)1 

See the consideration of this topic in the Introduction. 


72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
See the provisions of §7, Chapter 872, Acts of 1908, quoted under the pre- 


ceding No. 

The provisions of §7, Second, Chapter 872, Acts of 1908, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 


law, which see. 
See the provisions of Réedlation X, a, Pure Food Law, quoted under No. 75. 


The provisions of Regulation X, b, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 17, d, relating to descriptive matter upon 


the label, which see. 
See the consideration of this topic in the Introduction. 


See Nos. 86-88, 92, 97, 98, 99. 
73. PROPER BRANDING NOT COMPLETE GUARANTY. 
Packages which are correctly branded as to character of contents, place 


of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into commerce in this State. (Reg. XVI, Pure 


Food Law.) 


74. INCOMPLETENESS OF BRANDING. 
A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof. (Reg. XVII, 
Pure Food Law.) s 
75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
The term ‘label’ applies to any printed, pictorial, 
or attached to any package of a food product, or any container thereof. 


X, a, Pure Food Law.)? 
See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 


As to the various provisions and rulings relative to the label, see the Nos. 


or other matter upon 
(Reg. 


following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 
See the provisions of Regulations I and XXI, Pure Food Law, quoted under 


Nos. 100 and 99. 


124, e,, used as a food. 


1 Similar to the federal law, so far as it relates to food. 
2 Similar to the federal definition, so far as it relates to food. 
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See the provisions of Regulation XXVI, c, Pure Food Law, quoted under 
No. 93. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see the No. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 


EIGN LANGUAGE. \ 
See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 
See No, 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


That the term ‘‘misbranded’’ as used herein shall apply to all articles 
of food, or articles which enter into the composition of food, the package or 


label of which shall bear any statement, . . . regarding such article, or the 
ingredients or substance contained therein, which shall be false or misleading 
in any particular, . . . (§7,.Chap. 372, Aets 1908.)3 


The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see, 

See the provisions of Regulation X, a, Pure Food Law, quoted under No. 75. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 17, d, relating to descriptive matter 
upon the label, which ‘see. 


80. DESIGNS, DEVICES, UPON LABEL.! 


That the term ‘‘misbranded’ as used herein shall apply to all articles of 
food, or articles. which enter into the composition of food, the package or label 


of which shall bear any . . . design or device regarding such article, or the 
ingredients or substance contained therein, which shall be false or misleading 
in any particular, . . . (§7, Chap. 372, Acts 1908.)% 


The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, 
herein, are similar to the introductory provisions of .§8, Food, Fourth, of the 
federal law, which see. 

See the provisions of Regulation X, a, Pure Food Law, quoted under No. 75. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 17, d, relating to descriptive matter upon 
the label, which see. 


81. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of §7, Chapter 372, Acts of 1908, quoted under No. 71. 

The provisions of §7, Second, Chapter 372, Acts of 1908, herein, are similar to 
the provisions of .§8, Food, Second, of the federal law, which see. 

The: introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see. 

See the provisions of Regulation X, a, Pure Food Law, quoted under No. 75. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 17, d, relating to descriptive matter wpon 
the label, which see. 

See the provisions of Regulation XV, Pure Food Law, quoted under No. 105. 

See the two Nos. ‘preceding. See, also, No. 99. 


82. NAMES OF FOOD, IN GENERAL. 
See the provisions of Regulation XVII, Pure Food Law, quoted under No. 
The provisions of Regulation XIX, Pure Food Law, herein, 
the provisions of federal Regulation 26, which see. 
See the provisions of Regulation XI, Pure Food Law, quoted under No. 86. 


74. 
are similar to 


3 Similar to the federal law, sa far as it relates to food, 
4See, also, the law relating to the use of trademarks. 


Ww 
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See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 
es a lia and sirups must be labeled true to name. (Reg. IV, Pure Food 
uaw, 
ae iF the provisions of Regulation XXV, Pure Food Law, quoted under 

oO. % 

Flavoring extracts must be true to name. (Reg. XXVI, d, Pure Food Law.) 
See No. 67. ' 

See the provisions of Regulations XXXVI, XXXIV and XXXV, Pure Food 
Law, quoted under Nos, 93, 92 and 66. 

See the provisions of Regulation XXI, Pure Food Law, quoted under No. 99. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 

See the No. following. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 
gt The law does not require that the name of the food be stated upon the 
bel. 

Similar to the provisions of the federal law, which see. (87, First, Second, 
Chap. 372, Acts 1908.) 

See the provisions of Regulation XVII, Pure Food Law, quoted under No. 74. 

See the provisions of Regulations IV, XXV, XXVI, Pure Food Law, quoted 
under Nos. 82, and 112. 

The provisions of Regulation XIX, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 26, which see. 

See the provisions of Regulation XV, Pure Food Law, quoted under No, 105. 

The provisions of Regulation XX, b, Pure Food Law, -herein, are similar to 
the provisions of federal Regulation 27, b, which see. 

See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 

See the provisions of Regulations XXVI, XXXIV and XXXV, Pure Food 
Law, quoted under Nos. 93, 92 and 66. 

Respecting distinctive names, see No. 89. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 

Similar to the provision of the federal law, which see. (§7, Second, Chap. 
372, Acts 1908.) 

The name of the manufacturer or producer, or person responsible for the 
commodity, and the place where manufactured or sold, must be given upon. 
the label. The words ‘packed for...'......... fe. SGIStrIbUTSd’ “Dye ee ws as ie 
or some equivalent phrase, shall be added to the label in case the name 
which appears upon the label is not that of the actual manufacturer or pro- 
ducer, or the name of the place not the actual place of manufacture or pro- 
duction. (Reg. XI, a, Pure Food Law.) 

See the provisions of Regulation XVI, Pure Food Law, quoted under No. 73, 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 

That the term “misbranded’’ as used herein shall apply . . . to any 
food product which is falsely branded as to the State, territory, or country in 
which it is manufactured or produced. (§7, Chap. 872, Acts 1908.)5 

The provisions of §7, Second, Chapter 372, Acts of 1908, relating to food 
purporting to be foreign, herein, are similar to the provisions of §8, Food, 
Second, of the federal law, relating to food purporting to be foreign, which 
sbi The provisions of §7, Fourth, First, Chapter 372, Acts of 1908, herein, are 
similar to the provisions of §8, Food, Fourth, First, of the federal law, which 


see, 


5 Similar to the federal law, so far as it relates to food. 
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See the provisions of Regulation XI a, Pure Food Law, quoted under No. 84. 

When a person, firm, or corporation actually manufactures or produces food 
in two or more places, the actual place of manufacture or production of each 
particular package need not be stated on the brand or label except when in 
the opinion of the Board the mention of any such place to the exclusion of the 
others misleads the public, provided the manufacturer be registered with this 
department showing all of the places of the manufacture of his products, and 
assuming responsibility for each place of manufacture. (Reg. XI, b, Pure 
Food Law.) . 

The provisions of Regulation XX, b and c, Pure Food Law, herein, are 
similar to the provisions of federal Regulation 27, b and c, which see. 

See the provisions of Regulation XIII, d, Pure Food Law, quoted under 
No. 89. 

The use of a geographical name shall not be permitted in connection with 
a food product not manufactured or produced in that place, when such name 
indicates that the article was manufactured or produced in that place. (Reg. 
XII, Pure Food Law.) 

The provisions of Regulation X, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 17, d, relating to descriptive. mattez 
upon the label, which see. 

See the provisions of Regulation XVI, Pure Food Law, quoted under 
No. 73. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 

Similar to the provisions of the federal law, which see. (§§7, First; 7, 
Fourth, First, Chap. 372, Acts 1908.) : 

The provisions of Regulation XIII, a, b, and c, Pure Food Law, herein, are 
Similar to the provisions of federal Regulation 20, a, b, and ec, which see. 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food product. (Reg. XIII, d, Pure Food Law.) 

The provisions of Regulation XX, b, Pure Food Law, herein, are, similar 
to the provisions of federal Regulation 27, b, which see. 

See the provisions of Regulation XVII, Pure Food Law, uated under 
No. 74. 

See No. 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 

Similar to the provision of the federal law, which see. (§7, First, Chap. 
372, Acts 1908.) 

The provisions of Regulation XIII, b, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 20, b, which see. 

See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 


See the provisions of §7, Chapter 372, Acts of 1908, quoted under No. 71. 
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The provisions of §7, Second, Chapter 372, Acts of 1908, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see. 

See the provisions of Regulation X, a, Pure Food Law, quoted under No. 75. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 17, d, relating to descriptive matter 
upon the label, which see. 
wi as the provisions of Regulation XVI, Pure Food Law, quoted under 

ze 7 } : 

_ The provisions of Regulation XIII, b and c, Pure Food Law, herein, are 
similar to the provisions of federal Regulation 20, b and ec, which see. 

. See the provisions of Regulation XIII, d, Pure Food Law, quoted under 
o. 89. 

The provisions of Regulations XIV, b, and XIX, Pure Food Law, herein, are 
similar to the provisions of federal Regulations 21, b, and 26, which see. 

See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 

See the provisions of Regulations IJ, III, and IV, Pure Food Law, quoted 
under Nos. 387, 36, and 82. 

See the provisions of Regulations XXV, XXVI, and XXXV, Pure Food Law, 
quoted under Nos. 112, 67, 98, and 66. 

The attention of manufacturers, dealers, hotels, restaurants and boarding 
house keepers in this State, selling, exposing for sale or serving oleomargarine, ° 
butterine and substitutes for pure butter, is directed to Section 1899-B of the 
Code of Virginia, and to Chapters 188 and 372, Acts of Assembly 1908, which 
provides for the proper marking of packages of butter substitutes and the 
display of signs in conspicuous places in their dining and lunch rooms, ete., 
which must bear the words printed in black letters one inch square on a white 
background, ‘“‘We serve process or renovated butter here,’ ‘‘We serve oleo- 
margarine here.’”’ (Reg. XXXIV, Pure Food Law.) 

See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 103, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 


The provisions of §§7, First, and 7, Fourth, First, Chapter 372, Acts of 1908, 
herein, are similar to the provisions of §§8, Food, First, and 8, Food, Fourth, 
First, of the federal law, which see. 

See the provisions of §7, Fourth, Second, Chapter 372, Acts of 1908, quoted 
under No. 111. ‘ 

The provisions of Regulations XIV, e, and XX, b, Pure Food Law, herein, 
are similar to the provisions of federal Regulations 21, e, and 27, b, which see. 

The term “imitation” applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food. (Reg. XIV, f, Pure 
Food Law.) 

See the provisions of Regulation XV, Pure Food Law, quoted under No. 105. 

See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 

The use of preservatives, coal tar dyes, imitation preserves, jellies, jams 
and flavors in or with cakes, crackers, candy, ice cream and like products is 
inhibited, provided, however, when a manufacturer or dealer desires to use 
imitation jellies, jams, preserves or flavors on or in cakes, candy and crackers, 
he may be permitted to do so if he conspicuously displays in his store a sign 
in black letters one inch square on white background reading as follows: 
“ye use imitation preserves, jellies, jams and flavors here,” and provided 
further in the case of a manufacturer selling cakes and crackers in original 
packages, and using imitation preserves, jellies, or jams, ete., he shall plainly 
mark each package and box with a legend stating that the preserves, jellies, 
or jams, ete., are compounds or imitations. (Reg. XXVI, a, Pure Food Law.) 

Imitation jellies, fruit butter, fruit jam or other like products intended as 
substitutes for pure fruit jellies, butter and jams and other like products, 
shall be plainly marked as compounds and the several ingredients shall be 


6 See the Oleomargarine cases cited in Chapter I, Part III. 
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plainly and conspicuously stated upon the main label in type as large as 8- 
point caps. (Reg. XXVI, c, Pure Food Law.) 

See the provisions of Regulation XXVI, b, Pure Food Law, quoted under 
Nos 3%% ; 

See the provisions of Regulation XXVI, d, Pure Food Law, quoted. under 
No. 67. 

See the provisions of Regulation XXXIV, Pure Food Law, quoted under 
No. 92. 

See Nos. 94 and 111. 


94.. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 

Similar to the provisions of the federal law, which see. (§§7, First; 7, 
Fourth, First, Chap. 372, Acts 1908.) 

The provisions of Regulation XX, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 27, b, which see. 

See the provisions of Regulation XV, Pure Food Law, quoted unger No. 105, 

See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign.lan- 
guage, see No. 77. 


96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§7, Second, Chap. 
372, Acts 1908.) 

When a substance of a recognized quality commonly used. in the prepara- 
tion of a food product is replaced by another substance not injurious or dele- 
terious to health, the name of the substituted substance shall, appear upon 
the label. (Reg. XVIII, a, Pure Food Law.) 

When any substance which does, not reduce, lower, or injuriously affect 
its quality or strength, is added to a food product, other than that neces- 
sary to its manufacture or refining, the label shall bear a statement) to that 
effect. (Reg. XVIII, b, Pure Food Law.) 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


.The provisions of §7, Second, Chapter. 372, Acts of 1908, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, which see. 

See the provisions of §7, Fourth, Second, Chapter 372, Acts of 1908, quoted 
under No. 111. 

See the provisions of §6, Fifth, Chapter 3872, Acts of 1908, quoted under 
No. 38. 

See the provisions of §7, Chapter 372, Acts of 1908, quoted under No. 71. 

The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see. : 

See the provisions of Regulation XVII, Pure Food Law, quoted under 
No. 74. 

See the provisions of Regulations XVI and XVIII, Pure Food Law, quoted 
under Nos. 73 and 96. 

The provisions of Regulation XIX, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 26, which see. 

See the provisions of Regulation II, ¢c, d, and e, Pure Food Law, quoted 
under No. 37. 

See the provisions of Regulation III, Pure Food Law, quoted under No, 36. 

See the provisions of Regulation XXVI, Pure Food Law, quoted under 
No. 938. 

See the provisions of Regulation XXXII, Pure Food Law, quoted under 
No. 115. 
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See the provisions of Regulations XXXIV and XXXV, Pure Food Law, 
quoted under Nos. 92 and 66. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 17, 4d, relating to descriptive matter 
upon the label, which see. 

See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON’ LABEL. 


As to the substances which are required to be named upon the label 
together with the quantity or proportion thereof, see the preceding No. 
See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

Similar to the provision of the federal law, which see: (§7, Third, Chap. 
372, Acts 1908.) 

A statement of weight or measure of the food contained in' a package ‘is: 
required on flour, meal and stock feeds. Such statement shall be a plain and 
correct statement of the average net weight or volume, either on or immedi- 
ately above or below the principal label, and in letters and figures of equal 
prominence with the main brand name. (Reg. XXI, Pure. Food, Law.) 

See No. 97. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §7, Third, Chapter 372, Acts of 1908, herein, are similar 
to the provisions of §8, Food, Third, of the federal law, which see. 

See the provisions of §7, Fourth, Second, Chapter 372, Acts of 1908, quoted 
under No. 111. 

All foods offered for sale in Virginia must be branded or labeled in English 
on the prineipal label, in type not smaller than 8-point caps, and on same kind 
of background as the word or words with which they are associated; provided, 
that in case the size of the package will not permit the use of 8-point cap 
type, the size of the type maybe reduced pr@eportionately so as to: truly set 
forth the contents of the material so branded or labeled, and if such foods.are 
artificial, imitation, compound, blended, or adulterated, the words ‘artificial,’ 
“imitation,” ‘“‘compound,” “blended,” or ‘‘adulterated’’ must immediately precede 
or follow the word or words they modify, and be shown in type equally as 
prominent as is the name of the article simulated. (Reg. I, Pure Food Law.) 

See the provisions of Regulations II and III, Pure Food Law, quoted under 
Nos. 37 and 36. 

See the provisions of Regulation XXI, Pure Food) Law, quoted: under the 
preceding No. 

See the provisions of Regulation XXVI, Pure Food Law, quoted under 
No. 93. 

See the provisions of. Regulations: XXXIV and XXXV, Pure Food Law; 
quoted under Nos. 92 and 66, 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING. FOOD, 
See the provisions of §11, Chapter 372, Acts of 1908, quoted under, No. 8. 
See the provisions of §6, Food, Fifth, Chapter 372, Acts of 1908, quoted 


under No. 38. 
Samples may be purchased in the open market, and if in bulk, the marks, 


brands, or tags upon the package, carton, container, wrapper, or accompanying 

printed or written matter shall be noted. (Reg. XXVIII, b, Pure Food Law.) 

Similar to the provisions of federal Regulation 3, which see. 

See the No. following. 

102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §7, Chapter 372, Acts of 1908, quoted under No. 71. 
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The provisons of §7, Second, Chapter 372, Acts of 1908, herein, are similar 
to the provisions of §8, Food, Second, of the federal law, which see. 

The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see. 

See the provisions of Regulation X, a, Pure Food Law, quoted under No. 75. 

The provisions of Regulation X, b, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 17, d, relating to descriptive matter upon 
the label, which see. 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term ‘‘label’’ is defined, as in the federal law, to include any printed, 
pictorial or other matter upon or attached to any package of a food product, 
or any container thereof. Printed or written matter wrapped about a package 
within the carton is considered as constituting part of the label. 

Statements in published advertisements generally—in newspapers, 
zines, ete.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


maga- 


103. WASTE MATERIALS USED IN MANUFACTURE OF FOOD. 


See the provisions of §7, Chapter 872, Acts of 1908; quoted under No. 71. 
The provisions of Regulation XIX, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 26, which see. 


105. FOOD WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§7, First, Chap. 3872, 
Acts 1908.) 
It is prohibited to sell or offer for sale a food product bearing no label 


upon the package or no descriptive matter whatever connected with it. (Reg. 
XV, Pure Food Law.) 


See No. 97, 


106. MISBRANDING OF SIMPLE PRODUCTS. 


See the provisions of Regulation XVII, Pure Food Law, quoted under No. 74. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107... MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. 


(See above.) 
See particularly, Nos. 71, 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.7 

Similar to the provisions of the federal law, which see. (§§7, First; 7, Fourth, 
First, Chap. 372, Acts 1908.) 

The provisions of Regulation XX, Pure Food Law, herein, are similar to 
the provisions of federal Regulation 27, which see. 

The provisions of Regulation XIII, a, b, and c, Pure Food Law, herein, are 
similar to the provisions of federal Regulation 20, a, b, and c, which see. 


7See, also, the law relating to the use of trademarks and trade names. 
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os pads the provisions of Regulation XII, d, Pure Food Law, quoted under 
0. 89. : 

See the provisions of Regulation XVI, Pure Food Law, quoted under No. 73. 
the provisions of Regulation XXXV, Pure Food Law, quoted under 

0. 66. 

As in the federal law, it is to be noted that two alternative provisions 
are set forth herein: , 

First. Relating to mixtures or compounds with. distinctive names. ; 

Second. Relating to compounds, imitations or blends without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. ; : 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, ‘IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 


° Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 


misbranded in the following cases: . . . In the case of articles labeled, 
branded, or tagged so as to plainly indicate that they are compounds, imita- 
tions or blends, and having the word ‘‘compound,” ‘‘imitation,’ or “blend” as 


the case may be, plainly stated on the package in which such article is 
offered for sale: provided, the labeling is according to the rules prescribed 
by the dairy and food commissioner with the approval of the commissioner 
and board of agriculture and immigration:§ Provided, that the term ‘‘blend’’ 
as used herein shall be construed to mean a mixture of like. substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and fiavoring only: and provided further that nothing, in, this act 
shall be construed as requiring or compelling proprietors or manufacturers 
of proprietary foods which contain no unwholesome added ingredient to ‘dis- 
close their trade formulas, except in so far as the provisions of this act may 
require to secure freedom from adulteration and misbranding. (§7, Fourth, Sec- 
ond, Chap. 372, Acts 1908.) 

The provisions of §7, First, Chapter 372, Acts of 1908, herein, are similar 
to the provisions of §8, Food, First, of the federal law, which see. 

See the provisions of §7, Chapter 372, Acts of 1908, quoted under No. 71. 

The introductory provisions of §7, Fourth, Chapter 372, Acts of 1908, herein, 
are similar to the introductory provisions of §8, Food, Fourth, of the federal 
law, which see. 

The provisions of Regulation XX, a, Pure Food Law, herein, are similar 
to the provisions of federal Regulation 27, a, which see. 

The provisions of Regulation XIV, a, b, c, d, and e, Pure Food Law, herein, 
are similar to the provisions of federal Regulation 21, a, b, c, d, and e, which 
Se pe term “imitation” applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food. (Reg. XIV, f, 
Pure Food Law.) 

See the provisions of Regulation XVI, Pure Food Law, quoted under No. 738. 

See the provisions of Regulations XV and XVII, Pure Food Law, quoted 


under Nos. 105 and 74. 
See the provisions of Regulation XVIII, Pure Food Law, quoted under 


No. 96. 
See the provisions of Regulation XXXII, Pure Food Law, quoted under 


No. 115. 
The provisions of Regulation X, b, Pure Food Law, herein, are similar to 
the provisions of Regulation. 17, d, relating to descriptive matter upon the 


label, which see. 


See the provisions of Regulation I, Pure Food Law, quoted under No. 100. 


—_———— 


8 Should ba noted. 
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See the provisions of Regulation XXVI, Pure Food Law, quoted under Nos. 
93 and 67. 

Respecting the topic of food sold in imitation of another article or substance, 
see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The term vinegar when used without qualification is held by this depart- 
ment to mean cider vinegar, and the sale of any other kind under the 
name vinegar, unless the name be qualified, will be held to be misbranded. 
Vinegars, recognized in the United States standards are classified as fol- 
lows: 

1. Vinegar, cider vinegar, apple vinegar. 2. Wine vinegar, grape vinegar. 
3. Malt vinegar. 4. Sugar vinegar. 5. Glucose vinegar. 6. Spirit vinegar, 
distilled vinegar, grain vinegar. 

All vinegar offered or exposed for sale shall be Kept up to the recog- 
nized standards of the United States Department of Agriculture, which are 
adopted as the standards for this State, and must be labeled true to name 
and be free from foreign coloring matter. (Reg. XXV, Pure Food Law.) 

‘The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 

'The' provisions relating ‘to the misbranding of food’ generally relate in like 
manner ‘to‘the misbranding of confectionery. (See above.) > 

See ‘the provisions of ‘Regulation XXVI, a, Pure Food Law, quoted under 
No. 93. 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in-like 
manner to the: misbranding of drinks. (See above.) 
See Chapter I, Part III. : 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions of §7, Fourth, First, Chapter 372, Acts of 1908, herein, are 
similar to the provisions of §8, Food, Fourth, First, of the federal law, which 
see, 

See the provisions of §7, Fourth, Second, Chapter 372, Acts of 1908, quoted 
under No, 111. 

Manufacturers of proprietary foods are only required to state upon the 
label the name .and per cent. of materials used, in so far as the Dairy and 
Food Commissioner may find this to be necessary to secure freedom from 
adulteration and misbranding. (Reg. XXXII, Pure Food Law.) Substantially 
similar to the provisions of federal Regulation 8, a, which see. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations and_ blends. 

See No. 66. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to'the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See the provisions of Regulation XXVI, a and dad, Pure Food Law, quoted 
under Nos. 67 and 93. 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS, 
See No. 68. 
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118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.® (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the footnote under No. 33. 
See the consideration of this topic in the Introduction. 


122.. STANDARDS FOR DRUGS. 


The United States Pharmacopoeia and National Formulary, official at the 
time of investigation, are the standards for drugs recognized under the 
Pharmacy and Drugs Act. Similar to the federal law. 

For the provisions relating to the adulteration of standard or official drugs, 
see Nos. 128 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the United States Pharmacopoeia . . . it dif- 
fers from the standard of strength, quality, or purity, as determined by the 
tests laid down in the United States Pharmacopoeia . . . official at 
the time of investigation: provided, that no drug defined in the United States 
Pharmacopoeia . . . except preparations of opium shall be deemed to be 
adulterated under this provision, if the standard of strength, quality, or purity 
be plainly stated upon the bottle, box, or other container thereof, although the 
standard may differ from that determined by the test laid down in the 
United States Pharmacopoeia . . . and any preparation of opium except 
laudanum, shall not be deemed to be adulterated, provided it does not differ 
from the standard of strength, quality or purity, as determined by the tests 
laid down in the United States Pharmacopoeia . . . in any particular, save 
as to the amount and strength of alcohol contained in its menstruum, and said 
amount and strength of alcohol contained in its menstruum is plainly stated 
upon the bottle, box, or other container thereof. (Chap. I, §6, First, Chap. 
291, Acts 1908.)1 

Excepting all preparations of opium but laudanum, every drug bearing a 
name recognized in the United States Pharmacopoeia, . . . ‘without any 
further statement respecting its character, shall be required to conform in 
strength, quality, and purity to the standards prescribed, or indicated for a 
drug of the same name recognized in the United States Pharmacopoeia 
official at the time. (Reg. 24, a, Pharmacy and Drugs Act.) 

Excepting all preparations of opium but laudanum, no drug bearing a name 
recognized in the United States Pharmacopoeia . . . and plainly branded or 
marked upon the bottle, box, or other containing package thereof to show a 
different standard of strength, quality or purity, shall be regarded as adulter- 
ated, if it conforms to its declared standard. (Reg. 24, b, Pharmacy and Drugs 


Act.) 
Excepting laudanum, no other preparation of opium shall be regarded as 

adulterated, if it differs from the standard of strength, quality or purity, as 

aetermined by the tests laid down in the United States Pharmacopoeia. 


only ‘as to the amount and strength of aleohol contained in its menstruum, and 


®j, e., used as a food. 

1It is to be noted that variations are permitted, except in the case of lauda- 

um, which must conform strictly to standard, and other preparations of opium, 

itch may differ from standard only as to the amount and strength of alcohol. 
A 
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the amount and strength of alcohol, contained in its menstruum,- is plainly 
stated upon the bottle, box, or container thereof and the preparation conforms 
to its declared standard. (Reg. 24, c, Pharmacy and Drugs Act.) 

See the provisions of Regulations 25, f, and 27, a, Pharmacy and Drugs 
Act, quoted under No. 157. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when a drug is sold under 
or by a name recognized in the . . . National Formulary, it differs from 
the standard of strength, quality, or purity, as determined by the tests laid 
down in the . . . National Formulary official at the time of investigation: 
provided, that no drug defined in the . . . National Formulary, except 
preparations of opium shall be deemed to be adulterated under this provision, 
if the standard of strength, quality, or purity be plainly stated upon the 
bottle, box, or other container thereof, although the standard may differ from 
that determined by the test laid down in the .-. . National Formulary, 
and any preparation of opium except laudanum, shall not be deemed to be 
adulterated, provided it does not differ from the standard of strength, quality 
or purity, as determined by the tests laid down in the . . . National For- 
mulary in any particular, save as to the amount and strength of alcohol con- 
tained in its menstruum, and said amount and strength of aleohol contained 
in its menstruum is plainly stated upon the bottle, -box, or other container 
thereof. (Chap. I, §6, First, Chap. 291, Acts 1908.)? 

Excepting all preparations of opium but laudanum, every drug bearing a 
name recognized in the . . . National Formulary, without any further 
statement respecting its character, shall be required to conform in strength, 
quality, and purity to the standards prescribed, or indicated for a drug 
of the same name recognized in the . . . National Formulary, official. at 
the time. (Reg. 24, a, Pharmacy and Drugs Act.) 

Excepting all preparations of opium but laudanum, no drug. bearing a 
name recognized in the . . . National Formulary and plainly branded or 
marked upon the bottle, box, or other containing package thereof to show, a 
different standard of strength, quality or purity, shall be regarded as adul- 
terated, if it conforms to its declared standard. (Reg. 24, b, Pharmacy, and 
Drugs Act.) ; 

Excepting laudanum, no other preparation of opium shall be regarded as 
adulterated, if it differs from the standard of strength, quality or purity, as 
determined by the tests laid down in the . . . National Formulary, .only 
as to the amount and strength of alcohol contained in its menstruum, .and 
the amount and strength of alcohol, contained in its menstruum, is plainly 
stated upon the bottle, box, or container thereof and the preparation conforms 
to its declared standard. (Reg. 24, ec, Pharmacy and Drugs Act.) 

See the provisions of Regulations 25, f, and 27, a, Pharmacy and Drugs 
Act, quoted under No. 157, 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, ex- 
cepting,— 
A drug shall be deemed to be adulterated, if its strength or purity fall be- 
low the professed standard of quality under which it is sold. (Chap. I, §6, 
Second, Chap. 291, Acts 1908.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


2 See footnote 1. 
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127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 
128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
See No. 125. 


129. ADULTERATION OF. SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See. above.) 
131. ADULTERATION OF PATENT AND PROPRIETARY. MEDICINES. 


See No. 125. 

#7 Nothing in this chapter shall prevent any person from selling 
in original packages without change of label, any proprietary preparation 
which was in his possession prior to the passage of this act. (Chap. I, §8, 


Chap. 291, Acts 1908.) 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 


similar preparations. (See above.) 
134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations, (See above.) 
See No. 192. 
135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 


PURPOSES. 
The provisions relating to the adulteration of drugs generally relate in like 


manner to the adulteration of flavoring extracts used for medicinal purposes. 


(See above.) See Nos. 123 and 124. 
See Chapter I, Part IU. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 
138. DRUGS CONTAINING METHYL OR WOOD ALCOHOL, 


The provisions of Regulation 29, a, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 28, a, which see. See No. 171. 


RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 


145. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 
DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 


STENCILING, MARKING, OR COLORING. 
A drug shall be deemed to be misbranded, if it be an imitation of, or 


146. 


147. 
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offered for sale under the name of another article;! if it be so labeled or 
branded as to deceive or mislead the purehaser; or purport to be a foreign 
product when not so, (Chap. -I,§7,- -First, Chap. 291, Acts 1908.) 

See the provisions of Regulation 25, a, Pharmacy and Drugs Act, quoted 
under No, 150. 

The provisions of Regulation 25, e, Pharmacy and “Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

The term ‘design’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 25,°8, Pharmacy and Drugs Act.) 

The use of any false or misleading statement, design, or device, shall not 
be justified by any statement given as the opinion of an expert or other per- 
son, appearing on any part of the label, nor by any descriptive matter explain- 
ing the use of the false or misleading statement, design, or dévice. (Reg. 
25, h, Pharmacy and Drugs Act.) . 

See Nos. 161-163, 166, 171, 172, 174. 

150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

The term ‘abel’ applies to any printed, pictorial, or other matter upon 
or attached to any package of a drug product, or any container thereof. (Reg. 
25, a, Pharmacy and Drugs <Aet.)? 


As to the various provisions and rulings relating to the label, see the Nos. 
following. 


151. PRINCIPAL, FACE, OR MAIN LABEL. 


The principal label shall contain—First; the name of the substance or prod- 
uct, and words designating the ‘Substances or their derivatives and propor- 
tions required to be named in the case of drugs: All these required words 
shall appear upon the principal label with no intervening descriptive or ex- 
planatory reading matter. Second; if the name of the manufacturer and place 
of manufacture are given, they shall also appear upon the principal label. 
Third; elsewhere upon the principal label, other matter may appear, in the 
discretion of the manufacturer. (Reg. 25, b, Pharmacy and Drugs Act.) 

The regulation regarding the principal label will not be’ enforced until’ the 
first day of January, 1909, as to labels printed and now on hand. On‘ and after 
the first day of January, 1909, if the dabel contains any statement -which is 
contrary to the Pharmacy and Drugs Act, 14th March, 1908,-as to character of 
contents, the label shall be corrected by a supplemental label, stamp, or paster. 
All other labels now printed and on hand may be used without change until 
the first day of January, 1909. (Reg. 25, i, Pharmacy and Drugs Act.) 

See the provisions of Regulation 27, c, Pharmacy and Drugs Act, quoted 
under No. 161. 


As to the principal, face, or main label or other labels ‘in a foreign Jan- 
guage, see the No. following. 


152. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 

The principal label on drugs for domestic commerce shall be printed in 
English (except jas provided in Regulation 27) with or ‘without ‘the foreign 
label in the language of the country where the drug product is produced or 
manufactured. (Reg. 25, c, Pharmacy and Drugs Act.) See Nos. 157 and 
161. 

See the provisions of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under No. 157. 

See No. 169. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL, 
The form, character, and’ appearance of the labels, except as provided above, 


1 Similar to the federal law. 
2 Similar to the federal definition, so far as it relates to drugs. 


SAR SS ee hae 


No. 157.] MISBRANDING OF DRUGS 1745 


are left to the judgment of the manufacturer. (Reg. 25, d, ‘Pharmacy -and 
Drugs Act.) -See Nos. 151, 152, and 175. 


See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


See the provisions of f Chapter I, §7, First, Chapter 291, Acts of 1908, quoted 
under No. 147. 


See the provisions of Regulation 25, a, Pharmacy and Drugs Act, quoted 
under No, 150. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 


See the provisions of Regulation 25, h, Pharmacy and Drugs Act, quoted 
under No. 147. 


155. DESIGNS, DEVICES, UPON LABEL. 


See the provisions of Chapter I, $7, First, Chapter 291, Acts of 1908, quoted 
under No. 147. 

See the provisions of Regulation 25, a, Pharmacy and Drugs Act, quoted 
under No. 150. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

The term “design’’ or “device” is defined herein as in federal Regulation 
17, d, which see. (Reg. 25, g, Pharmacy and Drugs Act.) 

See the provisions of Regulation 25, h, Pharmacy and Drugs Act, quoted 
under No. 147. 


156. DESCRIPTIVE MATTER UPON LABEL. 


See the provisions of Chapter I, §7, First, Chapter 291, Acts ‘of 1908, quoted 
under No. 147. 

See the provisions of Regulation 25, a, Pharmacy and Drugs Kees quoted 
under No. 150. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

The term ‘“‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 25, g, Pharmacy and Drugs Act.) 

See the provisions of Regulation 25, h, Pharmacy and Drugs Act, quoted 
under No, 147. 

See the provisions of Regulation 25, b, Pharmacy and Drugs Act, quoted 
under No. 151. 

See the provisions of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under the No. following. 

See the two preceding Nos. 


157. NAMES OF DRUGS, IN GENERAL. 


A simple or unmixed drug product, not bearing a distinctive name, shall 
be designated by its name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of its components or qualities ig 
required, except as to content of alcohol, morphine, heroin, opium, -cocaine, 
alpha or beta eucaine, ehloroform, cannabis indica, chloral hydrate, or acetan- 
ilide, or any derivative or preparation of any such substances contained therein. 
(Reg. 27, a, Pharmacy and Drugs Act.) 

See the provisions of Regulation 27, b and c, Pharmacy and Drugs Act, 
quoted under No. 161. 

The provisions of Regulation 27, d, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 19, d, which see. 

An article containing more than one active medicinal agent is misbranded, 
if named after a single constituent. (Reg. 25, f, Pharmacy and Drugs Act.) 

In the case of drugs, the nomenclature employed by the United States 


8 See, also, the law relating to the use of trademarks, 
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Pharmacopoeia and the National Formulary shall obtain. (Reg. 25, f, Pharmacy 


and Drugs Act.) 
The term “design” or ‘device’ is defined herein as in federal Regulation 


17, d, which see. (Reg. 25, g, Pharmacy and Drugs Act.) 
Respecting distinctive names, see No. 164. 
See the No. following. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 

See the provisions of Chapter I, §7, First, Chapter 291, Acts of 1908, quoted 
under No. 147. 

See Nos. 123 and 124. 

The principal label shall contain—First; the name of the substance or 
product, . . .. (Reg. 25, b, Pharmacy and Drugs Act.) See No. 151. 

See the provisions of Regulations 25, f, and 27, a, Pharmacy and Drugs Act, 
quoted under the preceding No. 

Respecting distinctive names, see No. 164. 


159. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if it be so labeled or 
branded as to . . . purport to be a foreign product when not so. (Chap. 
I, §7, First, Chap. 291, Acts 1908.) 

The principal label shall contain . . . Second; if the name of the manu- 


facturer and place of manufacture are given, they shall also appear upon 
the principal label. (Reg. 25, b, Pharmacy and Drugs Act.) See No. 151. 

The provisions of Regulation 26, a, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 18, a, which see. 


160. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 7 

A drug shall be deemed to be misbranded, . . . if it be so labeled or 
branded as to . . . purport to be a foreign product when not so. (Chap. 
I, §7, First, Chap. 291, Acts 1908.) 

See the provisions of Regulation 25, b, Pharmacy and Drugs Act, quoted 
under No. 159. 

The provisions of Regulation 26, a, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 18, a, which see. 

When a person, firm, or corporation actually manufactures or produces a 
drug in two or more places, the actual place of manufacture or production of 
each particular package need not be stated on the label, except when in the 
opinion of the board the mention of any such place, to the exclusion of 
the others, misleads the public. (Reg. 26, b, Pharmacy and Drugs Act.) 

The use of a geographical name shall not be permitted in connection with 
a drug product not manufactured or produced in that place, when such name 
indicates that the article was manufactured or produced in that place. (Reg. 
27, b, Pharmacy and Drugs Act.) 

The use of a geographical name in connection with a drug product will 
not be deemed a misbranding when, by reason of long usage, it has come to 
represent a generic term and is used to indicate a style, type, or brand; but 
in all such cases the State or Territory where any such article is manu- 
factured or produced shall be stated upon the principal label. (Reg. Dicer cy 
Pharmacy and Drugs Act.) 

The provisions of Regulation 27, d, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 19, d, which see. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

This and the two Nos. following should be read together. 


Saal 


No. 170.] MISBRANDING OF DRUGS 1747 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. / 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


As to the principal, face, or main label or other labels in a foreign lan- 
Suage, see No. 152. 


164. DRUGS LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


The provisions of Regulation 26, a, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 18, a, which see. (See No. 161, 
under the federal law.) 

See the provisions of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under No. 157. 

The provisions of Regulation 27, d, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 19, d, which see. 


165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (Chap. I, §7, First, 
Chap. 291, Acts 1908.) 


See the provisions of Regulation 25, f, Pharmacy and Drugs Act, quoted 
under No. 157, 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 

See the provisions of Chapter I, §7, First, Chapter 291, Acts of 1908, quoted 
under No. 147. 

See the provisions of Chapter I, §6, First, Second, Chapter 291, Acts of 
1908, quoted under Nos. 128, 124, and 125. 

See the provisions of Regulation 24, Pharmacy and Drugs Act, quoted under 
Nos. 123 and 124. 

See the provisions of Regulation 25, a and h, Pharmacy and Drugs Act, 
quoted under Nos. 150 and 147. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. : 

The term ‘design’ or ‘device’ is defined herein as in federal Regulation 
17, d, whieh see. (Reg. 25, g, Pharmacy and Drugs Act.) 

See the provisions of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under No. 157. 

The provisions of Regulation 27, d, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 19, d, which see. 

See Nos. 161-163, 170, 171, 172, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (Chap. I, §7, First, 
Chap. 291, Acts 1908.) 
168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (Chap. I, §7, First, 
Chap. 291, Acts 1908.) 
169. DRUGS PURPORTING TO BE FOREIGN. 


See No. 161. , y 
As to the principal, face, or main label or other labels in a foreign lan- 


guage, see No. 152. 
170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be misbranded, if the contents of the package 
as originally put up shall have been removed, in whole or in part, and other 
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contents shall have been placed in such package without proper alteration of 
the original label, .. . (Chap. I, §7; Second, ‘Chap. 291, Acts 1908.) 

When a substance of a recognized quality, commonly used in the prepara- 
tion of a drug product, is replaced by another substance not injurious, or dele- 
terious to health, the name of the substituted substance shall appear upon 
the label. (Reg. 28, a, Pharmacy and Drugs Act.) 

When any substance which does not reduce, lower, or injuriously affect 
its quality or strength, is added to a drug product, other than that necessary 
to its-manufacture, or refining, the label shall bear a statement.to that. effect. 
(Reg. 28, b, Pharmacy and Drugs Act.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be misbranded, . . . if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or preparation of the 
said substances contained therein;4 provided, that nothing in this section shall 
be so construed as to require any article recognized in the United States 
Pharmacopoeia or National Formulary to be labeled as to its, contents when 
such article conforms to the standard as laid down. in the United States 
Pharmacopoeia or National Formulary and is labeled and sold or dispensed as 
such, or to require medicines dispensed on the prescriptions of lawfully au- 
thorized practitioners of medicine, dentistry, or veterinary medicine to be 
labeled, except as directed by such practitioner. (Chap. I, §7, Second, Chap. 
291, Acts 1908.) 

See the provisions of Chapter I, §6, First, Chapter 291, Acts of 1908, quoted 
under Nos. 123 and 124. 

See the provisions of: Regulation 24, Pharmacy and Drugs Act, quoted under 
Nos. 123 and 124. 

A drug is misbranded in case it fails to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, heroin, cocaine, 
alpha. or beta eucaine, chloroform, cannabis indica, chloral, hydrate, or ace- 
tanilide, or any derivative or preparation or any such substanees contained 
therein. (Reg. 29, c, Pharmacy and Drugs Act.) 

See the provisions of Regulation 27, a, Pharmacy and Drugs <Act, quoted 
under No. 157. 

The provisions of Regulation 29, a and f, Pharmacy and Drugs Act, herein, 
are similar to the provisions of federal Regulation 28, a and f, which see. 

See the provisions of Regulation 28, Pharmacy and Drugs Act, quoted under 
the preceding , No. 

See the provisions of Regulation 25, b, Pharmacy and Drugs Act, quoted 
under No. 151. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

See the provisions of Regulation 25, f, Pharmacy and Drugs Act, quoted 
under No. 157. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 25, g, Pharmacy and Drugs Act.) 

See the provisions of Regulation 25, h, Pharmacy and Drugs Act, quoted 
under No. 147. 

See the No. following. 


172. STATEMENT OF QUANTITY OR PROPORTION UPON. LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

The provisions of Regulation 29, d, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 28, d, which see. 

In case the actual quantity or proportion is stated, it shall be the average 
quantity or proportion. (Reg. 29, e, Pharmacy and Drugs Act.) 


4So far, similar to the federal law. 
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See the provisions of Regulation 29, b, Pharmacy and Drugs Act, quoted 
under No. 175. epee eek sn 

Federal Regulation 28, g, is omitted herein. 

In the case of alcohol the expression ‘‘quantity’ or “proportion” shall. 
mean the ayerage percentage by volume in the finished product, In the case 
of the other ingredients required to, be named upon the label, the expression, 
“quantity” or “proportion”? shall mean grains or minims per ounce or “Auia 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided, that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation: 29, d. 
(Reg. 30, Pharmacy and Drugs Act.) See,above. Substantially. similar to, the 
provisions of federal Regulation 380, which see, . 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL: 

See Nos. 171 and 172. 

The term ‘‘design’’ or ‘‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg. 25, g, Pharmacy and “Drugs Act.) 

See, No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of Chapter I, §6, First, Chapter 291, Acts of 1908, quoted 
under Nos. 123 and 124, 

See the provisions of Regulation 24, Pharmacy and Drugs ‘Act, quoted) wnder; 
Nos: 128 and 124. 

The size of the type shall not be smaller than 8-point (brevier) caps: 
PROVIDED, That in case the size of the package will not. permit the use of 8- 
point cap type the size of type may be reduced proportionately, (Reg. 25, c, 
Pharmacy and Drugs Act.) Substantially similar to the provisions, of, federal 
Regulation 17, ec, which see. 

The words alcohol, morphine, opium, heroin, cocaine, alpha,or beta .eucaine, 
chloroform, cannabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of any such substances contained therein, and the quantities and 
proportions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 25, paragraph (c). (Reg. 29, b, Pharmacy and Drugs 
Act.) See above. Substantially similar to the provisions of federal Regulation 


28, b, which see. 
176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 
Samples may be purchased in the open market and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or acecompany- 
ing printed, or written matter, shall-be noted. (Reg, 20, Pharmacy and Drugs 
Act.) Similar to the provision of federal, Regulation 8, which see. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. ' 

See the provisions of Chapter I, §7, First, Chapter 291, Acts of 1908, quoted 
under No. 147. 

The provisions of Regulation 25, e, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 17, d, relating to descriptive 
matter upon the label, which see. 

The term “design” or ‘“‘device’’ is defined herein as in federal Regulation 
17, d, which see. (Reg, 25, 8, Pharmacy and Drugs Act.) 

See the provisions of Regulation 25, a and h, Pharmacy and Drugs Act, 
quoted under Nos, 150 and 147. 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, must not be used upon the package or 
label. A drug must not purport to be a foreign product, when not so. 

The term ‘label’ is defined, as in the federal law, to include any printed, 

pictorial or other matter upon or attached to any package of a drug product, 
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or any container thereof. Printed or written matter within the package is con- 
sidered as part of the label. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc,—do not come within the purview of the law. 

It is considered that statements regarding the curative or remedial value 
of the drug come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, see Chapter II, 
Part III. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 

Similar to the provision of the federal law, which see. (Chap. I, §7, First, 
Chap. 291, Acts 1908.) 

See the provisions: of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under No. 157. 

See No. 171. 


180. MISBRANDING OF: SIMPLE PRODUCTS. 


See the provisions of Regulation 27, a, Pharmacy and Drugs Act, quoted 
under No. 157. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions of Regulation 26, a, Pharmacy and Drugs Act, herein, are 
similar to the provisions of federal Regulation 18, a, which see. (See No. 161, 
under the federal law.) 

See the provisions of Regulation 25, f, Pharmacy'and Drugs Act, quoted 
under No. 157. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 

See No, 171. 


182. MISBRANDING OF DRUGS CONTAINING METHYL OR WOOD AL- 
COHOL. 

The provisions of Regulation 29, a, Pharmacy and Drugs Act, herein, are 

similar to the provisions of federal Regulation 28, a, which see. See No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN UNITED STATES PHARMACOPOEIA. 


Articles recognized in the United States Pharmacopoeia and conforming 
to the standards laid down in the United States Pharmacopoeia and labeled 
and sold or dispensed as such are not required to bear a statement on the label 
of the quantity or proportion of the substances, or their derivatives or prepara- 
tions, specified in Chapter I, §7, Second, Chapter 291, Acts of 1908. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate in 
like manner to the misbranding of drugs sold under or by a name recognized 
in the United States Pharmacopoeia. (See above.) 

See the provisions of Regulations 25, f, and 27, a, Pharmacy and Drugs Act, 
quoted under No. 157. 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOGNIZED 
IN NATIONAL FORMULARY. 


Articles recognized in the National Formulary and conforming to the stand- 
ards laid down in the National Formulary and labeled and sold or dispensed 
as such are not required to bear a statement on the label of the quantity or 
proportion of the substances, or their derivatives or preparations, specified 
in Chapter I, §7, Second, Chapter 291, Acts of 1908. See No. 171, 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of drugs sold under or by a name ag ae 
in the National Formulary. (See above.) 


oe 
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See the provisions of Regulations 25, f, and 27, a, Pharmacy and Drugs 
Act, quoted under No. 157. 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) j 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner-to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
See No. 131. 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 

ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

Medicines dispensed on the prescriptions of lawfully authorized practitioners 

of medicine,> dentistry, or veterinary medicine, except as directed by such 

practitioners, are not required to bear a statement on the label of the quantity 

or proportion of the substances, or their derivatives or preparations, specified 
in Chapter I, §7, Second, Chapter 291, Acts of 1908. See No. 171. 

The other provisions relating to the misbranding of drugs generally relate 
in like manner to the misbranding of such medicines. (See above.) 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of druggists’ preparations. (See above.) 

But nothing in this act shall be construed to interfere with any legally 
qualified practitioner of medicine, dentistry, or veteftinary medicine, who is not 
the proprietor of a store for the dispensing or retailing of drugs, or who is not 
in the employ of such a proprietor, in the compounding of his own prescriptions, 
or to prevent him from supplying to his patients such medicines as he may 
deem proper, if such supply is not made as a sale. (Chap. II, $10, Chap. 291, 
Acts 1908, am. Chap. 183, Acts 1910.) 

MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 


PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


193. 


5Is considered to include, also, surgeons. 
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RAGE TO |< mF 


WASHINGTON. 


l. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 


Chapter 211, Laws of 1907, approved March 15, 1907, amended by Chapter 
28, Laws of 1909, approved March 2, 1909.2 


AN ACT to provide against the adulteration of foods, drinks and drugs, 
and fraud in the sale thereof; creating a State Board of Food Commission, 
defining their duties and providing for the appointment of an officer to be 
known as the State Dairy and Food Commissioner; providing for the enforce- 
ment of the law and fixing a penalty for the violation thereof; making an 
appropriation and repealing chapter XCIV of the Laws of 1901 as amended by 
chapter 51 of the Laws of 1905, being an act entitled, ‘‘An act to provide against 
the adulteration of food and fraud in the sale thereof; creating a State Board 
of Food Commission, defining their duties and providing for the appointment 
of an officer to be known as the State Dairy and Food Commissioner; pro- 
viding for the enforcement of the law and fixing a penalty for the violation 
thereof; making an appropriation, declaring an emergency, and repealing ‘An 
act to provide against the adulteration of food,’ approved. March 13, 1899,” 
approved March 16, 1901. (Title.) 

An act entitled “An Act to provide against the adulteration of food and 
fraud in the sale thereof; creating a State Board of Food Commission, de- 
fining their duties and providing for the appointment of an officer to be known 
as the State Dairy and Food Commissioner; providing for the enforcement of 
the law and fixing a penalty for violation thereof; making an appropriation, 
declaring an emergency, and repealing ‘An Act to provide against the adultera- 
tion of food,’ approved March 13, 1899,’ being chapter XCIV of the Laws of 
1901, as amended by chapter 51 of the Laws of 1905, is hereby repealed,  (§16.) 

And provided further, That the dealers having goods in stock on the 
passage of this act, which do not comply with its provisions relating to 
branding or labeling, may inventory the same and stamp them with a mark 
for identification, and shall have the right thereafter to sell the goods so 
inventoried and marked, in ordinary course of business until disposed of: 
And provided further, That this act shall go into effect on the first day of 
October, 1907. (§12.) 


1See the Oleomargarine cases cited in Chapter I, Part III. 

2Modeled after the federal law. ’ 

Several miscellaneous statutory provisions found in Ballinger’s Codes and 
Statutes, and in the Supplement, 19038, to Ballinger’s Codes and Statutes, are 
quoted hérein. How far these provisions have been superseded is a question 
for the courts. 

Food inspection was begun in 1901. 
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Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of this Act apply to all persons, firms, or corporations. 
(SS1) bee i6) 7%, 1d 125) 

The term ‘‘person’’ is not defined. 

The provisions of this Act apply to the food used by man or other animals. 
(§2.) Similar to the federal law.4 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§2.) Similar to the federal 
law. 

All eating houses, hotels, restaurants, etc., shall be subject to the same 
rules and regulations as provided for dealers in food products. (Rules and 
Regulations.) See No. 8. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. 

No person, firm. or corporation shall, within this State, sell, offer for 
sale, have in his possession with intent to sell,5 or manufacture for sale, any 
article of food or drug which is adulterated or misbranded within the meaning 
of this act. (§1.) 

See the provisions of §6, quoted under No. 16. 

See the provisions of §§7 and 11, quoted under No. 8. 

See the provisions of §12, quoted under No. 15. 


lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 

The Law is administered and enforced by and under the direction of the 
State Dairy and Food Commissioner. (§§5, 6, 7, 8, 9 (am. Chap. 28, Laws 1909), 
edb) 

The State Dairy Commissioner shall also be the State Food Commissioner 
and shall be known as the Dairy and Food Commissioner, and he shall receive 
in addition to his salary as State Dairy Commissioner $600 per year as extra 
compensation for enforcing the provisions of this act. He shall also have 
power to appoint such deputies as may be necessary, and pay therefor not to 
exceed three dollars per day. He shall appoint one of his deputies to be 
known as Deputy State Drug Inspector; such Deputy State Drug Inspector 
shall be a graduate and registered pharmacist under the laws of this State 
and shall receive as compensation one hundred dollars per month and neces- 
sary traveling expenses. (§8.) 


8’When the term ‘person’ or other word is used to designate the party 
whose property is the subject of an offense, or against whom any act is done 
with intent to defraud or injure, the term may be construed to include the 
United States, this state, or any state or territory, or any public or private 
corporation, as well as an individual. (§6786, Chap. 111, Penal Code, Ballinger’s 
Codes.) 

#See the Feeding Stuffs Law in Chapter I, Part ITI. 

5 This provision should be noted. 

1 There shall be appointed by the Governor, by and with the consent and 
advice of the Senate, one competent person who shall be denominated the 
Dairy Commissioner, whose term of office shall continue four years from and 
after the first Monday in April after his appointment, subject to removal for 
cause by the Governor, or until his successor be appointed and qualified. (§7, 
Chap. 43, Laws 1899.) 

Before entering upon his duties said Dairy Commissioner Shall file with 
the Secretary of State a good and sufficient bond in the sum of five thousand 


~ 
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See the provisions of §9, amended by Chapter 28, Laws of 1909, quoted 


-under No. 10. 


The State Board of Dairy and Food Commission ex-officio shall be the 
State Board of Dairy and Food Commission, and said Board shall hereafter 
be known and described as the “State Board of Dairy and Food Commission.” 
(§13.)? : 

All expenses incurred under the provisions of this act shall be paid out 
of the general fund, and shail be audited by the State Auditor upon bills being 
presented, appropriately certified by the Board of Dairy and Food Commission, 
and the State Auditor shall from time to time draw warrants upon the State. 
Treasury, (Treasurer) for the amounts thus audited. (§14.) 

See the provisions of §12, quoted under No. 15. 

See the footnote under No. 37. 


4. RULES AND REGULATIONS. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS. . 

The Dairy and Food Commissioner shall publish each month a report of 
the work of his office, including the brand, name and address of manufacturer, 
analysis and fines of foods and drugs found to be adulterated, and the neces- 
sary expense, if any, of said publication, shall be defrayed as provided in 
section 14 of this act. (§15.)+ See No. 3. 


7. INSPECTION AND SANITATION. 


See the provisions of §8, quoted under No. 3. 
See the provisions of §11, quoted under No. 8. 


dollars ($5,000) conditioned for the faithful discharge of his duties under this 
act. (§8, Chap. 43, Laws 1899.) 

The Dairy Commissioner shall receive an annual salary of twelve hundred 
dollars ($1,200) and his necessary expenses in the discharge of his duties under 
this act: Provided, That such expenses shall not exceed one thousand dollars 
($1,000). (§14, Chap. 48, Laws 1899.) 

See the dairy law, quoted in Chapter I, Part III. 


Appropriation, 1911, for the fiscal term beginning April 1, 1911, and ending 
March 31, 1913, for the State Dairy and Food Commissioner’s Office: salary 
of Commissioner, $3,600: other salaries and in general, $39,000: total, $42,600. 
Population of Washington, 1,141,990. 

2The Secretary of State, the professor of agriculture of the agricultural 
college and the Dairy Commissioner are hereby created a State Board of 
Dairy Commissioners ex officio. (§16, Chap. 43, Laws 1899.) ( 

The State Board of Dairy Commissioners shall receive no compensation for 
their services as such board, but shall be allowed necessary traveling ex- 
penses. All accounts for expenditure incurred or made pursuant to the pro- 
visions of this act shall be approved and certified by said State Board of 
Dairy Commissioners before presentation to the State Auditor. (§17, Chap. 43, 
Laws 1899.) 

The foregoing rules and regulations constitute the Commissioner’s inter- 
pretation of the law and are adopted for the purpose of facilitating the en- 
forcement thereof. (Note by Commissioner, Rules and Regulations.) 

«The state board of dairy commissioners shall biennially, on December first, 
report to the governor of this state a full account of their actions under this 
act; also the operations and results of this and any other laws pertaining to 
the dairy industry of the state; a full account of all expenses and disburse- 
ments of the board; as full and complete statistics as it is in their power to 
collect pertaining to the manufacture, imports and exports of dairy products 
within the state for the biennial term; and shall make suggestions as to the 
need of further legislation on this subject. (§18, Chap. 43, Laws 1899.) 

5 All buildings or rooms occupied as biscuit, bread or cake bakeries shall 
be drained or plumbed in a manner conducive to the proper healthful and 
sanitary condition thereof, and constructed with air shafts and windows or 
ventilating pipes sufficient to insure ventilation as the commissioner of labor 
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See the provisions of §12, quoted under No. 15. 
See Nos. 46-50. 
See the No. following, 


8. SAMPLES AND THEIR COLLECTION. 


Every person selling, exhibiting or offering for sale, manufacturing or 
having in his possession with intent to sell or serve, or delivering to a pur- 
chaser, any article of food or drug included in the provisions of this act, shall 
furnish. to the Dairy and Food Commissioner or any of his deputies or any 
person authorized by him and demanding the same, who shall apply to him 
for the purpose and shall tender him the price at which the article of food is 
‘sold, a sample sufficient for the analysis of any such article of food which is 
in his possession. (§7.) 
shall direct, and no cellar or basement, not now used as a bakery, shall here- 
after be used and occupied as a-bakery and a cellar or basement heretofore 
occupied as a bakery shall, when once closed, not be reopened for use as a 
bakery. 

Every such bakery shall be provided with a proper washroom and water- 
closet, or closets, apart from the bake room or rooms where the manufacturing 
of such products is conducted; and no water-closet, earth closet, privy or ash 
pit shall be within or communicate directly with a bake shop. 

Every room used for the manufacture of flour or meal food shall be at 
least eight feet in height, the side walls of such roem shall be plastered or 
wainscoted, the ceiling plastered or ceiled with lumber or metal, and if re- 
quired by the commissioner of labor, shall be whitewashed at least once in 
three rnonths; the furniture and utensils of such room shall be so arranged as 
to: be easily moved in order that the furniture and floor may at all times be 
kept in proper healthful sanitary condition. 

The manufactured flour or meal food products shall. be kept in perfectly 
dry and airy rooms, so arranged that the floors, shelves and ail other facilities 
for storing the same can be easily and perfectly cleaned. 

The sleeping places for persons employed in a bakery shall be kept separate 
from the room or rooms where flour or meal food products are manufactured 
or stored. 

After an inspection of a bakery has been made by the commissioner of 
labor and it is found to conform to the provisions of this act, said commissioner 
shall issue a certificate to the owner or operator of such bakery, that it is 
conducted in compliance with all the provisions of this act, but where orders 
are issued by said commissioner to improve the condition of a bakery, no such 
certificate shall be issued until such order and the provisions of this act have 
been complied with. 

The owner, agent or lessee of any property affected by the provisions of this 
act, shall, within thirty days after the service of notice upon him, of an order 
issued by the commissioner of labor requiring any alterations to be made in 
or upon such premises, comply therewith, or cease to use or allow the use of 
such premises as a bake shop; such notice shall be in writing and maybe 
served upon such owner, agent, or lessee, either personally or by mail, and a 
notice by registered letter, postage prepaid, mailed to the last known address 
of such owner, agent, or lessee shall be deemed sufficient for. the purpose of 
this act. 

No employer shall require, permit or suffer any person to work in. his bake 
shop who is affected with tuberculosis, or with scrofulous diseases, or with 
any venereal disease, or with any communicable skin affection or contagious 
disease and no person so affected,shall work or remain in a bake shop. Every 
employer is hereby required to maintain himself and his employees in a clean 
and sanitary condition while engaged in the manufacture; handling or sale of: 
such food products. 

No employer shall require, permit or suffer any person under sixteen years 
of age to work in his bake shop between the hours of eight o’clock in the 
evening and five o’clock in the morning. i 

Any person who violates the. provisions of this act or refuses to comply 
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The Dairy and Food Commissioner, or his deputies, shall haye power in 
the performance of their official duties to enter any restaurant, eating house, 
hotel, public conveyance, public or private hospital, asylum, school, eleemo- 
synary or penal institution, where foods or drugs are served or used, and take 
for analysis any article of food or drug, or ingredients which enter into the 
composition of food or drugs, there used. Any article of food, drugs..or in- 
gredients which enter into the composition of foods. or drugs therein used and 
so taken, if found to be aduiterated, shall be prima facie evidence that the 
same is kept to be used or served to patrons, guests, boarders, patients or 
inmates of such institution, and the person, firm or corporation owning. and 
operating said restaurant, eating house, hotel, public conveyance, public or 
private hospital, asylum, school, eleemosynary or penal institution, and jhaving 
in his or its possession adulterated foods or' drugs shall be deemed|to have 
such adulterated food or drugs contrary to, the provisions of this act. (§11.) 

See the provisions of §8, quoted under No. 3. 

See the proyisions of §12, quoted under No. 15. 

See the footnote under No. 37. 

See Nos. 7 and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR: OTHER PERSONS. 


See the preceding No. 
See the No. following. 


10. SAMPLES AND THEIR EXAMINATION.® 


It shall be the duty of the chemist of the State Agricultural ; Experiment 
Station and the dean of the school, of pharmacy of the University..of, Wash- 


with the requirements of the commissioner of labor, as provided herein, shall 
be guilty of a misdemeanor, and on conviction thereof before any court of. com- 
petent jurisdiction, shall be fined not less than twenty-five nor more than 
fifty dollars or imprisoned not more than ten days for the first offense; and 
shall be fined not less than fifty nor more. than one-hundred dollars and im- 
prisoned not less than ten nor more than thirty days, for, each, offense. after 
the, first. (§2865j, Suppl. Ballinger’s Codes, 1903.) 

Respecting sanitation in the production of dairy products, see Chapter I, 
Part IIL 

For the law providing for the inspection of grain and*hay, see Chapter 91, 
Laws of 1911. For the law providing for the inspection of fruit, packing houses, 
ete., see Chapter 112, Laws of 1911. 

Washington has no meat inspection law as such, nor has it a law providing 
specifically for the sanitary inspection of slaughter houses and meat markets. 
Until the animal is slaughtered, therefore, we have no jurisdiction over. it, 
but the moment it is slaughtered for meat it becomes a food product and 
amenable to the state laws; as one superior judge of the state remarked, in 
a ruling on a meat case this department had brought before, him,, ‘You are 
authorized to follow the meat into any place, using force if necessary to 
reach it.’”’ Under the provisions, then, of the Washington food and drugs act, 
which provides that food must be produced and sold under conditions that will 
not subject such foods to contamination, have been inspected the sanitary 
conditions of practically all the meat markets of the state and a large per- 
centage of the slaughter houses and packing establishments not, subject to 
federal supervision. (Biennial Report, 1910.) 

6To all wholesale and retail dealers in dairy and food and. drug products 
and agricultural seeds coming under the dairy and food laws of the State of 


Washington: 
Samples sent to this department for inspection must be accompanied by 


the following information: 
Name and location of manufacturer or producer. 
If bought of jobber, the firm name and. location. 


Write all names plainly. 
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ington, or either of them, to analyze any and all substances that the Dairy 
and Food’ Commissioner may send to them, and report to the commissioner, 
without unnecessary delay, the result of any analysis so made, and when 
called upon by the said commissioner, the said chemist shall assist in the 
prosecution of violations of the law by giving testimony as an expert or other- 
wise. (§9, am. Chap. 28, Laws 1909.) 

See the provisions of §15, quoted under No. 5. 

"See the provisions of §12, quoted under No. 15. 
See the footnote under No. 37. 
See No. 8. euik 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 


See the provisions of §1, quoted under No. 2. 

It shall be the duty of the Attorney General and the prosecuting attorneys 
in the counties of this State to prosecute all cases arising under the provisions 
of this act. (§10.) 

See the provisions. of §6, quoted under No. 16. 

See the provisions of §9, amended by Chapter 28, Laws of 1909, quoted 
under No. 10. 

See the provisions of §11, quoted under No. 8. 

See the provisions of §5, quoted under No. 20. 

Ali eating houses, hotels, restaurants, etc., shall be subject to the same 
rules and regulations as provided for dealers in food products. (Rules and 
Regulations.) See No. 8. 

Refilling bottles, cans or dishes of any description with a different product 
than they contained originally, without removing the label, will be considered 
a violation of the law. Having on the table will be evidence of serving. 
(Rules and Regulations.) 

See No. 15. \ 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Every person, firm or corporation violating the provisions of this act or 
refusing to comply upon demand with any of the provisions thereof, shall be 
guilty of a misdemeanor, and upon conviction shall be fined not less than 
twenty-five dollars ($25) and not to exceed five hundred dollars ($500), or, 
in case of second offense, to be imprisoned not less than thirty days and not 
to exceed ninety days, or both such fine and imprisonment. Any person 
found guilty of selling, offering for sale, having in his possession with intent 


Brand or name of article, also any representation by seller as to quality 
or character of goods. 

If the foregoing requirements are complied with, this office and its staff 
will use the utmost energy to make prompt investigation and report. 

The laws of this state make no provision for the compensation of the 
State Chemists, Prof. Elton Fulmer and Prof. Chas. W. Johnson, so samples 
sent direct to them by dealers and manufacturers will be analyzed under their 
supervision and regular rates charged therefor by their assistants. Samples, 
however, for analysis in connection with enforcing the pure food laws they 
will analyze, but they must be forwarded through the commissioner. 

Any one desiring dairies or creameries inspected or dairy products tested 


may secure this done by notifying the commissioner at Seattle, Washington. If 


butter scoring is desired, send a sample of butter to Dairy and Food Com- 
missioner, 413-415 Mehlhorn Building, Seattle, Washington. 

It will be a great favor to this office if dealers in food products would 
advise us of any irregularity or suspicions they may have as to any articles 
of food on the market. We ask the co-operation of grocerymen, jobbers, man- 
ufacturers and dairymen and will do all possible with resources at our com- 
mand. (Note by Dairy and Food Commissioner.) 

7™State v. Henderson, 15 Wash. 598, 47 P. 19; Seattle. v, Erickson, 55 Wash. 
675, 104 P. 1128, 25 L. R. A. (N. S.) 1027. 
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to sell or serve, or manufacturing for sale any adulterated article of food or 
drug under the provisions of this act, shall pay, in addition to the penalties 
herein provided for, all necessary costs and expenses incurred in inspecting 
and analyzing such adulterated articles of food or drugs, in addition to 
the costs of such action: Provided, That all penalties and costs for the 
violation of the provisions of this act shall be paid to the Board of State 
Dairy and Food Commission, or to their agent, and by them paid into the 
State treasury and applied to the general fund: .. .” (§12.) 

See the provisions of §15, quoted under No. 5. 

See the footnote under No. 37. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.8 


Possession by any person, firm or corporation of any article of food or 
drug, the sale of which (is) prohibited by this act, or being the consignee 
thereof, shall be prima facie evidence that the same is kept or shipped to 
the said person, firm or corporation in violation of the provisions of this 
act, and the Dairy and Food Commissioner is hereby authorized to seize 
upon and take into his possession such articles of food and thereupon apply 
to the superior court of the county in which such food is seized for an 
order directing him to dispose of or sell the same and apply the proceeds of 
the same to the general fund, less the amount required to reimburse the 
purchaser for actual loss as shown by the bill, provided he or they have a 
guaranty as required in §5: Provided, however, That the Dairy and Food 
Commissioner shall first give notice to.the person, firm or corporation in 
whose possession such goods are found, if in the possession of a common - 
earrier, then the consignee of such food or drug, notifying such person, firm 
or corporation that he has seized such foods or drugs, and the reasons there- 
for, and that he has made an application to the superior court for an order 
to sell or dispose of the same, and that he will call up said application for 
hearing on a day certain, which shall not be less than ten days frorn the 
service of such notice, and that at’ the hearing of said application the said 
person, firm or corporation shall show cause, if any they have, why the 
prayer of the petition should not be granted. Upon the hearing of said 
petition the affidavits or oral testimony may be introduced to establish tHe 
contention of the respective parties. Hearing, however, may be had at an 
earlier date by mutual consent of the parties to said application. (§6.) See 
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17... APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. There is no provision providing for an appeal from the 
results of the examination of samples. 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


No dealer shall be prosecuted under the provisions of this act if he shall 
prove a written guaranty of purity in a form approved by the Dairy and Food 
Commissioner: Provided, That the guarantor is a resident of the State of 
Washington. The guaranty referred to herein shall contain the full name 
and address of the person, firm or corporation making the sale to the dealer, 
and such person, firm or corporation shall be held liable to all prosecutions, 
fines and other penalties which would attach to the dealer under the pro- 
visions of this act. (§5.) 

See the provisions of §6, quoted under No. 16. 

See Nos. 21 and 22. 


8 Hathaway v. McDonald, 27 Wash. 659, 68 P. 376, 91 Am. St. 889. 
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21. METHODS OF GUARANTY. 

The provisions of §5, quoted under the preceding No., provide for the 
specific, individual, or invoice guaranty of purity, given by the guarantor (the 
seller), residing in Washington, directly to the guarantee (the buyer). 

See Nos. 20 and 22. 


22. FORM OF GUARANTY. 


The guaranty must be in a form approved by the Dairy and Food Com- 
missioner, contain the full name and address of the guarantor (the seller), 
residing in Washington, and certify as to the purity of the article in question. 

See Nos. 20 and 21. 


Vl. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 
The term “food” is defined as in the federal law, which see. (§2.) 
29, DRUGS. 


The term “‘drug’’ is defined as in the federal law, which see. (§2.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply. to the substances used in the preparation 
of food. See No. 28. 
See the provisions of §11,-quoted under No. 8. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL. 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.1 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, First.) 
Respecting the bleaching of flour, see No. 36. 
Respecting the use of saccharine, see No. 37. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? : 


The provisions of §3, Food, Fourth, herein, are similar to the provisions 
of §7, Food, Fourth, of the federal law, which see. 

The term ‘‘blend’’ is construed herein as in the federal law, which see. 
(§4, Food, Fourth, Second.) 


1So far as conditions permit the Standards of Purity for Foods adopted 
by the U. S. Department of Agriculture will be the standards for this state. 
(Note by Commissioner, Rules and Regulations.) 

Food varying from the standards of purity established therefor is con- 
sidered as adulterated within the meaning of this act. 

See Chapter I, Part III. 

2While endeavoring to strictly enforce the food and drug laws of the 
state, care has been taken to try and avoid any steps that might tend to 
further increase the high cost of living. Bread is probably the most uni- 
versally used food and to insure its purity should be the aim of all. In 
Washington, as in all other wheat-raising and milling states, bleaching flour 
was quite extensively practiced. When the federal .government decided to 
begin the seizure of bleached flour in interstate trade, your commissioner 
issued a tentative ruling against bleaching flour in this state, but no arrests 
or seizures were made. When it became evident that the government would 


ae 
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The use of harmful coloring matter in food products is prohibited. The 
use of any dye, harmless or otherwise, to color or stain a food in a manner 
whereby damage or inferiority is concealed is specifically prohibited by the 
Washington pure food law. In case artificial coloring matter is used its 
presence must be plainly stated on the label. (Rules and Regulations.)3 

Respecting dairy products, see Chapter I, Part III. 

Respecting catsup, coffee, and vinegar, see Chapter L kart ii. 

See the No. following. 

Respecting the coloring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD.! 


Similar to the provision of the federal law, which see. (§8, Food, Fifth.)5® 

The use of saccharine, salicyclic acid, boric acid, sulphurous acid, or 
formaldehyde in soft drinks, soda water syrups, and fruit syrups is prohibited. 
(Rules and Regulations.) 

Saccharine cannot be used in food products. (Rules and Regulations.) 

The use of all preservatives in fresh meat and in milk and cream is 
strictly prohibited. Under certain restrictions the use of 1-10 of one per 
centum of benzoate of soda may be permitted, except in the above mentioned 
products: Provided, the presence of same is plainly stated on the label. 
(Rules and Regulations.) 

Respecting catsup, coffee, and vinegar, see Chapter I, Part III. 

See the No. preceding. ; 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


bring one of its cases to trial, an announcement was made from this office 
that, pending the outcome of the litigation, nothing would be done to enforce 
the act in this particular. At the trial the government won a very decisive 
victory and an inspection of our state mills was immediately made. But 
few were found to be bleaching, except for the export trade, and these few 
were ordered to cease bleaching until such time as the United States supreme 
court shall have passed finally on the question. 

The Association of State and National Food Control officials has, by reso- 
lution, declared that bleaching is injurious to the flour and dangerous to the 
public health and the uncertainty caused in interstate trade and the doubt, 
if any, in the minds of food control officials could be quickly settled by the 
enactment of uniform federal and state laws prohibiting the practice. (Bien- 
nial Report, 1910.) 

See the Oleomargarine cases cited in Chapter I, Part III. 

% See the federal law. 

Any person who shall sell, offer to sell, or have in his possession for the 
purpose of sale, either as owner, proprietor, or assistant, or in any manner 
whatsoever, whether for hire or otherwise, any milk or any food products, 
containing the chemical ingredient commonly known as formaldehyde, or in 
which any formaldehyde or other poisonous substance has been mixed, for 
the purpose of preservation or otherwise, shall be guilty of a felony, and 
upon conviction thereof shall be imprisoned in the penitentiary for the period 
of not less than one (1) year nor more than three (3) years. (§1, Chap. 50, 
Laws 1905.) 

This act shall be supplementary to the laws of this State now in force 
prohibiting the adulteration of food and fraud in the sale thereof; and the State 
Dairy and Food Commissioner, the chemist of the State Agricultural Experi- 
ment Station, the State Attorney General and the prosecuting attorneys of the 
several counties of this State are hereby required, without additional compensa- 
tion, to assist in the execution of this act, and in the prosecution of all per- 
sons charged with the violation thereof, in like manner and with like powers 
as they are now authorized and required by law to enforce the laws of this 
State against the adulteration of food and fraud in the sale thereof. (§2, Chap. 


50, Laws 1905.) ; } 
5 The proviso clause relating to preservatives applied externally follows 


here. See No. 38. 
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Respecting preservatives applied externally to food, see the No. following. 
This and the No, following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


Similar to the provision of the federal law, which see. (§8, Food, Fifth.) 
See Nos. 36 and 37. 


39. FOOD FLAVORED. 

The term “blend” is construed herein as in the federal law, which see. 
(§4, Food, Fourth, Second.) 

Respecting the flavoring of confectionery, see No. 64. 

See No. 67. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Second.) 

Refilling bottles, cans or dishes of any description with a different product 
than they contained originally, without removing the label, will be considered 
.a violation of the law. Having on the table will be evidence of serving. 
(Rules and Regulations.) 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


Similar to the provision of the federal law, which see. ($3, Food, Third.) 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 

Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 

No decomposed, putrid, infected or rotten animal, vegetable or fruit sub- 
stance or article, whether manufactured or not, can be sold. (Rules and Reg- 
ulations.) 

See the standard for milk, Chapter I, Part III. 

See Nos. 7 and 50. 

See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN .PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 


Similar to the provision of the federal law, which see. (§3, Food, Sixth.) 
See Nos. 7 and 50. 


See the No. preceding and the two Nos. following. 


§ Every person owning or having in charge any animal that has died or 
been killed on account of disease, shall immediately bury the carcass thereof 
at least three feet underground, or cause the same to be consumed by fire. 
No person shall sell or offer to sell or give away the carcass of any animal 
which died or was killed on account of disease, or convey the same along any 
public road or land not his own. Hivery violation of any provisions of this 
section shall be a misdemeanor. (§289, Criminal Code, Chap. 249, Laws 1909.) 


Every person who shall knowingly sell any kind of diseased, corrupted, or 
unwholesome provisions, whether for meat or drink, without making the same 
fully known to the buyer, shall, on conviction thereof, be imprisoned in the 
county jail not more than one year, and be fined not exceeding one thousand 
dollars, or fined only. (§7275, Chapter VI, Ballinger’s Codes.) 

How far the provisions quoted in the preceding 
superseded is a question for the courts. 

For the law relating to the sale of unwholesome dairy products, see Chapter 
T, PartsLa. 


paragraph have been 
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48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (83, Food, Sixth.) 
See Nos. 7 and 50. 
See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHER- 
WISE THAN BY SLAUGHTER. 


Similar to the provision of the federal law, which see. (§3; Food, Sixth.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 
SANITARY CONDITIONS. 


See Nos. 7, 45-49. ' 
Respecting cold storage meat, see Chapter I, Part IIT. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.7 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. : 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food: (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form, (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.* 


See No. 110. | 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62, ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 


COINED NAME. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 

See Chapter I, Part III. 


7 See, also, the law relating to the use of trademarks and trade names. 
8 See, also, the law relating to the use of trademarks and trade names. 
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64. ADULTERATION OF CONFECTIONERY. 


Similar to the provision of the federal law, which see. (§3.) 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS.® 


The provisions relating to the adulteration of food generally relate in like 
manner to the aduiteration of drinks. (See above.) 

The use of saccharine, salicylic acid, boric acid, sulphurous acid, or formal- 
dehyde in soft drinks, soda water syrups, and fruit syrups is prohibited. 
(Rules and Regulations.) é ’ 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY .FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61, 62, relating to the adulteration of mixtures, compounds, com- 
binations, imitations, and blends. 

See No, 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See No. 39. 

See Chapter I, Part III. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of this 
Act, are subject to the requirements thereof, as in the case of any food or 
drug. When manufactured for private or domestic use, and so used, and not 
sold, or had in possession with intent to be sold, such receipts do not come 
within the purview of the law. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


7A. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4.) 

See the consideration of this topic in the Introduction. 

® very person who, as principal, agent or otherwise, shall sell or offer for 
sale any spirituous or distilled intoxicating liquor known as whiskey (except 
Scotch or Irish whiskey), any part of which has not been aged for a period 
of four years in. wooden barrels or casks, or who shall, as principal, agent or 
otherwise, sell or offer for sale any malt liquor that has not been aged for a 
period of more than sixty (60) days, or which contains more than eight (8) 
% alcohol by weight shall be guilty of a gross misdemeanor. (§443, Criminal 
Code, Chap. 249, Laws 1909.) 

Every person who, by mixing, compounding or distilling low wines or ardent 
spirits, or who, by adding thereto any flavoring or other substance, shall pro- 
duce, or who shall sell or offer for sale or have in his possession with intent 
to sell, any liquor known as whiskey, gin or brandy so produced, shall be 
guilty of a gross misdemeanor. (§444, Criminal Code, Chap. 249, Laws 1909.) 

10j, e., used as a food. 
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72. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Second; 4, Food, Fourth.) 


See the consideration of this topic in the Introduction. 
See Nos. 86-88, 92, 97-99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
As to the various provisions relative to the label, see the Nos. following. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE. 

The brand or label on every article of food shall be printed in English, 
except where the foods are manufactured in a country not speaking the 
English language; and even in such exceptional cases any statement which 
in its nature is a description of the contents of the package must be in the 
English language. (Rules and Regulations.) 

See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Fourth.) 
In all cases where a word or phrase is used on a label to indicate the 
character or quality of the contents of the package, such word or phrase 
must be placed in a suitable position upon the label. (Rules and Regulations.) 


80. DESIGNS, DEVICES, UPON LABEL.! . 


Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Fourth.) 


81. DESCRIPTIVE MATTER UPON LABEL. 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Second; 4, Food Fourth.) 

See Nos. 77 and 99. 

See the two preceding Nos. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 
The law does not require that the name of the food be stated upon the 


label. 
Similar to the provisions of the federal law, which see. (§§4, Food, First; 


4, Food, Second.) 

Respecting mustard, spices, maple syrup and sugar, molasses, baking 
powder, buckwheat flour, catsup, coffee, extracts, farinaceous goods, honey, 
jellies, jams, preserves, marmalades, and lard, see Chapter I, Part III. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provision of the federal law, which see. (§4, Food, Second.) 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 
86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 
Similar to the provisions of the federal law, which see. (§4; 4, Food, 


Second; 4, Food, Fourth, First.) 
This and the two Nos. following should be read together. 


1See, also, the law relating to the use of trademarks and trade names. 
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87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. ‘ 
Similar to the provisions of the federal law, which see. (§§4, Food, First; 
4, Food, Fourth, First.) 
See No, 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§4, Food, First.) 


Respecting farinaceous goods and pancake flour, see Chapter I, Part III. 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, Sec- 
ond; 4, Food, Fourth.) 

In all cases where a word or phrase is used on a label to indicate the 
character or quality of the contents of the package, such word or phrase 
must be placed in a suitable position upon the label. (Rules and Regulations.) 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 

Similar to the provisions of the federal law, which see. (§§4, Food, First; 
4, Food, Fourth, First, Second.) 

Respecting dairy products, see Chapter I, Part III. 

Respecting coffee substitutes, extracts, jellies, jams, preserves, marmalades, 
and lard, see Chapter I, Part III. 

See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§§4, Food, First; 

4, Food, Fourth, First.) 

See Nos. 93 and 111. 
95. FOOD PURPORTING TO BE FOREIGN. 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. ($4, Food, Second.) 
See Nos. 40 and 41. 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


Similar to the provisions of the federal law, which see, (§§4; 4, Food, 
Second; 4, Food, Fourth; 4, Food, Fourth, Second; also, 83, Food, Fifth.) 

In case artificial coloring matter is used its presence must be plainly stated 
on the label. (Rules and Regulations.) 


2See the Oleomargarine cases cited in Chapter I, Part III. 


oer 
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All compound bulk goods shall be ‘put up in packages which will show 
that they are compounds. (Rules and Regulations. ) 

The use of all preservatives in fresh meat and in milk and cream is 
strictly prohibited. Under certain restrictions the use of 1-10 of one per 
centum of benzoate of soda may be permitted, except in the above mentioned 
products: Provided, the presence of same is plainly stated on the label. (Rules 
and Regulations.) 

Respecting baking powder, honey, lard, molasses, maple syrup and sugar, 
mustard, and pancake flour, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read dogether; 

See No. 92. 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 

As to the substances which are required to be named upon the label to- 
sether with the quantity or proportion thereof, see the preceding No. 

See the No. following. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97, 98. 

An article of food shall be deemed to be misbranded, if the net weight 
or net measure of such package, bottle or container be given, and it shall 
not be the true net weight or net measure. (§4, Food, Third.) 

See Chapter I, Part III. : 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 

The provisions of §4, Food, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 

In case artificial coloring matter is used its presence must be plainly 
stated on the label. (Rules and Regulations.) 

The size of type shall not be smaller than 8-point (brevier) caps: Provided, 
That in case the size of the package will not permit the use of 8-point cap 
type the size of the type may be reduced proportionately. (Rules and Regula- 
tions.) Similar to the federal law. 

The use of all preservatives in fresh meat and in milk and cream is 
strictly prohibited. Under certain restrictions the use of 1-10 of one per 
centum of benzoate of soda may be permitted, except in the above mentioned 
products: Provided, the presence of same is plainly stated on the label. (Rules 
and Regulations.) 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

Similar to the provisions of the federal law, which see. (§§4; 4, Food, 
Second; 4, Food, Fourth.) 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 

The term “Jabel’’ is not defined. Printed or written matter wrapped around 
or contained in the package is considered as within the purview of the law. 

See the definition of the term “label’’ and the consideration of this topic 


generally in the federal law. 
Statements in published advertisements generally—in newspapers, maga- 


zines, ete.—do not come within the purview of the law. 
See Nos. 86-88, 92, 97-99. 


105. FOOD WITHOUT LABEL. 
Similar to the provision of the federal law, which see. ($4, Food, First.) 
See No. 97. 

406. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


1768 WASHINGTON [ Chap. VIII. 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 
See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.? 


Similar to the provisions of the federal law, which see. (§§4, Food, First; 
4, Food, Fourth, First.) \ 

Respecting coffee substitutes, see Chapter I, Part III. 

As in the federal law, it is to be noted that two alternative provisions 
are set forth herein: 

First. Relating to mixtures or compounds with distinctive names. 

Second. Relating to compounds, imitations, or blends, without distinctive 
names. 

See Food Inspection Decision No. 127, quoted under the federal law. 

Respecting distinctive names, see No. 89. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. \ 

Similar to the provisions of the federal law, which see. (§8§4; 4, Food, First; 

4, Food, Fourth, Second.) 

All compound bulk goods shall be put up in packages which will show 
that they are compounds. (Rules and Regulations.) 
Respecting buckwheat flour, coffee, farinaceous goods, honey, lard, maple 

syrup and sugar, molasses, spices and pancake flour, see Chapter I, Part III. 

Respecting the topic of food sold in imitation of another article or sub- 

stance, see No. 93. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of condiments. (See above.) 
See Chapter I, Part III. 


113. MISBRANDING OF CONFECTIONERY. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


Similar to the provisions of the federal law, which see. (§4, Food, Fourth, 
First, Second.) 


See, also, the law relating to the use of trademarks and trade names. 
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See Nos. 110, 111, relating to the misbranding of mixtures, compounds, com- 
binations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisiohs relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoela and National Formulary, official at the 
time of the investigation, are the standards for drugs recognized under this 
Act. Similar to the federal law. 

The Pure Food and Drugs Act (§§8 and 4, Chapter 211, Laws of i907) 
recognizes the standards of strength, quality and purity laid down in the 
U. S. Pharmacopoeia or National Formulary and hence these standards must 
govern in the administration of the law relative to drugs. (Rules and Regu- 


lations.) 
For the provisions relating to the adulteration of official or standard drugs, 


see Nos. 123 and 124. 
123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
Similar to the provision of the federal law, which see. (§38, Drugs, First.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
Similar to the provision of the federal law, which see. (§3, Drugs, First.) 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 


APPENDIX. 
There is no provision relating to the adulteration of non-official drugs, 


excepting,— 


“i. e., used as a food. 
1At the present time the druggists of the state seem to be working with 


three objects in view. First, the purity of all drugs and chemicals kept in 
stock. Second, the proper labeling of any and all patent, proprietary and 
non-secret preparations of their own make and manufacture. And third, that 
all official preparations meet the requirements of the United States Pharma- 
copoeia and National Formulary. With these points kept constantly in mind 
there will be little chance of violation of the food and drugs act. (Biennial 


Report, 1910.) 
See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
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A drug. shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§3, Drugs, 
Second.) Similar to the federal law, 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOE!IA OR IN SOME STANDARD WORK ON PHARMACOL- 

OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. ; Se 


127, ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§3, Drugs, Second.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 
130. ADULTERATION OF MIXTURES AND COMPOUNDS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions or druggists’ preparations. (See above.) 

See the footnote under No. 147. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. > 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 123 and 124. 

See Chapter I, Part III. 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7. 


X. MISBRANDING OR MISLABELING OF DRUGS. 


146, MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


Similar to the provision of the federal law, which see. (§4.) 
See the consideration of this topic in the Introduction. 
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147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING.” HOt 
Similar to the provision of the federal law, which see. (§4.) 
See Nos. 161-163, 166, 171, 172, 174. 
See the consideration of this topic in the Introduction. 


150. LABEL, BRAND, CARTON, ETG., IN GENERAL. 
As to the various provisions relative to the label, see the Nos. following. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. (§4.) 


155. DESIGNS, DEVICES, UPON LABEL.? 
Similar to the provision of the federal law, which see. (84.) 


156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§4.) 
See the two preceding Nos. ' 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon the 
label. 

Similar to the provision of the federal law, which see. (§4, Drugs, First.) 

See Nos. 123 and 124. : : 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§4.) 
This and the two Nos. following should be read together. 


162. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 


1 very person who, in putting up any drug, medicine, or food, or prepara- 
tion used in medical practice, or making up any prescription, or filling any 
order for drugs, medicine, food or preparation shall put any untrue label, 
stamp or other designation of contents upon any box, bottle or other package 
containing a drug, medicine, food or preparation used in medical practice, or 
substitute or dispense a different article for or in lieu of any article prescribed, 
ordered, or demanded, or put up a greater or less quantity of any ingredient 
specified in any such prescription, order or demand than that preseribed, 
ordered, or demanded, or otherwise deviate from the terms of the prescription, 
order, or demand by substituting one drug for another, shall be guilty of a 
misdemeanor: Provided, however, That, except in the case of physician's 
prescriptions, nothing herein contained shall be deemed or construed to prevent 
or impair or in any manner affect the right of an apothecary, druggist, pharma- 
cist or other person to recommend the purchase of an article other than that 
ordered, required or demanded, but of a similar nature, or to sell such other 
article in place or in lieu of an article ordered, required or demanded, with 
the knowledge and consent of the purchaser. (§255, Criminal Code, Chap. 249, 


Laws 1909.) 
2See, also, the law relating to the ug¢s of trademarks. 
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165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 


166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 
Similar to the provision of the federal law, which see. (§4.) 
See Nos. 1238, 124, and 125. 
See Nos. 161-168, 170, 171, 174. 


167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
Similar to the provision of the federal law, which see. (§4, Drugs, First.) 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF AN- 
OTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 


169. DRUGS PURPORTING TO BE FOREIGN. 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§4, Drugs, Second.) 
See the footnote under No. 147. 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


Similar to the provisions of the federal law, which see. (§§4; 4, Drugs, 
Second.) 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 


As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 


See Nos. 171, 172. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Similar to the provision of the federal law, which see. (§3, Drugs, First.) 
The size of type shall not be smaller than 8-point (brevier) caps: Pro- 
vided, That in case the size of the package will not permit the use of 8-point 


cap type the size of the type may be reduced proportionately. (Rules and 
Regulations.) Similar to the federal law. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§4.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term ‘label’ is not defined. Printed or written matter wrapped around 
or contained in the package is considered as within the purview of the law. 

See the definition of the term “‘label’’ and the consideration of this topic 
generally in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, ete.—do not come within the purview of the law. 

Respecting the advertising of drugs for preventing conception or procuring 
abortion and respecting the advertising of any treatment or cure for any. 
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venereal disease or any disease or weakness of the sexual organs, see Chapter 
fp rare. Le, 


See Nos. 161-168, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 


Similar to the provision of the federal law, which see. (§4, Drugs, First.) 
See No. 171. 


180. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 


181. MISBRANDING OF MIXTURES AND COMPOUNDS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of mixtures and compounds. (See above.) 
See No. 171. 


183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 
See Nos. 184 and 185. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the United States Pharmacopoeia. (See above.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Ap- 
pendix. (See above.) 


187. MISBRANDING OF DRUGS FOUND IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 


OR STANDARD WORK ON MATERIA MEDICA. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 


191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the-misbranding of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 
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192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such prescriptions and preparations. (See above.) 
See the footnote under No. 147. 


193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavouring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. : 


WEST VIRGINIA. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED. 


THE FOOD AND DRUGS ACT. 


Chapter 68, Acts of 1907, approved February 19, 1907; §§4409a1-4409a9, Sup- 
plement to the Code, 1907.2 


AN ACT regulating the manufacture and sale of food, drink, drugs and 
against fraud and deception therein, together with the punishment for the 
violation of such law. (Title.) 

This act shall not go into effect until January the first, one thousand 
nine huridred and eight. (§9.) 


I. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 
The provisions of this Act apply to all persons. (§§2, 6, 8.) 
The word ‘“‘person’’ as used in this act shall include persons, corporations 


and co-partnerships. (§6.) 
The provisions of this Act apply to the food used by man. (§2.) 
The term “drug’’ as defined herein is not restricted in use.* (§2.) See 


No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 


BY THE LAW. 


See the provisions of §1, quoted under No. 8. 
No person shall, within this state, manufacture for sale, offer for sale, or 
sell any drug or article of food which is adulterated within the meaning of 


this act. (§2.) 
See the provisions of §§7 and 8, quoted under Nos. 46 and 16. 


1State v. Myers, 42 W. Va. 822, 26 S. B, 5639, 85 Li R. As 844, 57 Am. St. 
399. See Collins v. New Hampshire, 171 U. S. 30. 
See the Oleomargarine cases, cited in Chapter I, Part II. 


2 Similar to the federal law in many essentials. 
The law provides against the adulteration, only, of food and drugs. The 
chapters, therefore, relating to the misbranding of food and drugs are omitted 


herein. 
Several miscellaneous statutory provisions found in the Code, 1906, are 


quoted herein. 
$4, e., use for the treatment or prevention of disease of man or other 


animals, or of man only. 
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lll. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The law is administered and enforced by and under the direction of the 
county prosecuting attorneys and the state agricultural department. (§1.)1 
See the provisions of §1, quoted under No. 8. 


7. INSPECTION AND SANITATION. 


See the provisions of §1, quoted under the No. following. 
See the provisions of §8, quoted. under No. 15. 
See Nos. 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


The prosecuting attorney of each county in this state shall have the power, 
and it will be his duty under this act, to enter during the usual hours of busi- 
ness into any creamery, factory, store, sales-room, drug store or laboratory, 
or any place where he has reason to believe food, drink or drugs are made, 
prepared or sold or offered for sale, and to open any case, tub, jar, bottle or 
package containing or supposed to contain any articles of food, drink or drugs, 
and examine’ or cause to be examined and analyzed the contents thereof. 

It shall be the duty of the chemist of the state agricultural department to 
analyze any of the above enumerated articles that may be sent him by the 
prosecuting attorney, and certify the result of said analysis to said prosecuting 
attorney. “ 

Provided, that if less than a whole package shall be taken under this 
section, the sample as taken shall be sealed and prepared in every manner for 
shipment to the person who shall make the analysis hereinafter provided for. 
No package taken and prepared for shipment shall be opened before it has 
been received by the analyst aforesaid. If a whole package be taken it shall 
not be opened before it has been received by the analyst aforesaid. (§1.) 

See the provisions of §8, quoted under No. 15. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


See the preceding No. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §1, quoted under No. 8. 
See the provisions of §8, quoted under No. 15. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.2 


See the provisions of §2, quoted under No. 2. 
See the provisions of §7, quoted under No. 46. 
See the provisions of §8, quoted under the No. following. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


Whoever by himself or his agents, violates any of the provisions of this 
act, shall upon conviction be punished by a fine of not less than fifty nor more 
than one hundred dollars, or by imprisonment in the county jail not less than 
twenty days nor more than sixty days, or both for each subsequent offense. (§5.) 

Any person guilty of violating any of the provisions of this act, shall be 
adjudged to pay, in addition to the penalties hereinbefore provided for, all 
necessary costs and expenses incurred in inspecting and analyzing any such 


1No appropriation has been made for the administration and enforcement 
of this Act, which is, consequently, inoperative. 

2 Seibright v. State, 2 W. Va. 591; Peters v. Johnson, 50 W. Va. 644, 41 S. E. 
190, 57 L. R. A. 428, 88 Am. St. 909. 
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adulterated food, drink, or drugs of which said party may have been guilty 
of adulterating, or selling, or keeping for sale or offering for sale, including a 
fee of twenty dollars to the prosecuting attorney; the costs incurred by reason 
of the examination of such food, drink or drugs shall be paid, when collected, 
into the county treasury. (§8.)' 

See the provisions of §7, quoted under No. 46. 

See Nos. 14 and 17. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROGEEDINGS INVOLVING 
DESTRUCTION OF GOODS. 


See the footnote under No. 33. _ 


17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 

The term “food’’ as used herein shall include all articles used for food, 
drink, confectionery or condiment by man, whether simple, mixed or com- 
pound. (§2.) 


29. DRUGS. 


The term “‘drug’’ as used in this act, shall include all medicines for internal 
or external use, antiseptics, disinfectants and cosmetics. (§2.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food, See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.1* 
See the consideration of this topic in the Introduction. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. ; 

An article of food shall be deemed to be adulterated, if any substance or 

substances have been mixed with it, so as to lower or depreciate or injuriously 


affect its quality, strength or purity; . . . (§3, b, one.) 
Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.’ 

An article of food shall be deemed to be adulterated, if it is colored, coated, 

polished or powdered, whereby damage or inferiority is concealed, or if by any 


1Jf a person fraudulently adulterate, for the purpose of sale, anything 
intended for food or drink, or if he knowingly sell or barter anything intended 
for food or drink, which is not what it is represented to be, or what it ®s 
sold for, he shall be confined in jail not more than one year, and fined not 
exceeding five hundred dollars; and the adulterated or other articles shall be 
forfeited and destroyed. (§4397, Code, 1906.) 

2 State v. Myers, 42 W. Va. 822, 26S. BE. 539, 35 L. R. A. 844, 57 Am. St. 399. 
See Collins v. New Hampshire, 171 U. 8. 30. 

See the Oleomargarine cases, cited in Chapter I, Part III. 
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means it is made to appear better or of greater value than it really is; . . . 
(§8, b, six.) 

Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 

See No. 37. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 
An article of food shall be deemed to be adulterated, if it contains any 
added substance (or) ingredients which is poisonous or injurious to the health; 
(88, b, seven.)? Substantially similar to the federal law, which see. 
See No. 62. 
See No. 36. 
Nos. 35, 36, 37, 89, 40, 61, 62, should be read together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 
See the preceding No. See, also, No. 36. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


An article of food shall be deemed to be adulterated, if any inferior or 
cheaper substance or substances have been substituted wholly or in part for it; 
(§3, b, two.) 
Nos. 85, 86, 37, 39, 40, 61, 62, should be read together. ~ 
See the No. following. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


An article of food shall be deemed to be adulterated, if any valuable or 
necessary constituent or ingredient has been wholly or in part abstracted 
from ity? .. :-). <(§33-b, three: 

See tne preceding No. 


42. FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. : 
An article of food shall be deemed to be adulterated, . . . if by any 


means it is made to appear better or of greater value than it really is; 
(§3, b, six.). See No. 36. 


- 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 

An article of food shall be deemed to be adulterated, if it is an imitation 
of . ses .anothervarticle: soe 2 ($38, b, four,)4 

See Nos. 44 and 62. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it . . . is sold 
under the name of another article; . . . (§3, b, four.) 
See Nos. 43 and 62. 


46. ©FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


An article of food shall be deemed to be adulterated, if it consists wholly 
or in part of diseased, decomposed, putrid, infected, tainted or rotten animal 


®It.is to be noted that there is no provision relating to preservatives applied 
externally to food. See No. 38. 

‘It is to-be noted that the statute expressly provides for the manufacture 
and sale of wholesome artificial products. See No. 62. 

See the Oleomargarine cases, cited in Chapter I, Part IIT. 

5 Seibright v. State, 2 W. Va. 591. 

°If a person knowingly sell any diseased, corrupted or unwholesome pro- 
visions, whether food or drink, without making the same known to the buyer, 
he shall be confined in jail not more than six months, and fined »o+ axeceeding 
one hundred dollars. (§4396, Code, 1906.) 
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or vegetable substance or article, whether manufactured or not, or in the case 
of milk, if it is.the product of a diseased animal} e311) @38,e by five’) 

Whoever by himself or his agents, kills for the purpose of sale, any calf 
less than four weeks old, or sells, or has in his possession with the intent 
to sell, the meat of any calf which he knows to have been killed when less 
than four weeks old, shall be fined not less than five dollars, nor more than 
fifteen dollars or imprisonment not more than sixty days, or both. (§7.) 

See the three Nos. following. : 


47, FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. ; 


See the preceding No. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
See No. 46. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 


See No. 46. 


) 
50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFi- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 


See Nos. 7, 46-49. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 
FROM. 


See No. 37. 


52. FOOD SOLD UNDER COINED NAME.7 

An article of food shall be deemed to be adulterated, if it is sold under a 
coined name and does not contain some ingredient suggested by such name or 
contains only an inconsiderable quantity; . . . (§3, b, eight.) See No. 61. 


53. FOOD SOLD UNDER FALSE OR MISLEADING STATEMENTS. 

An article of food shall be deemed to be adulterated, if the package con- 
taining it or any label thereon shall bear any statement regarding it or its 
composition which shall be false or misleading in any particular, . . . (§3, b, 
nine.) 

False or misleading statements regarding the identity of the food, its 
strength, quality, or purity, must not be used upon the package or any label, 

The term “label’’ is not defined. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etec.—do not come within the purview of the law. 

See No. 62. 


56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL, 
See Nos. 53 and 62. 

57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7, 46-49. 

58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


™See, also, the law relating to the use of trademarks and trade names, 
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60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.$ 


For the law relating to mixtures or compounds, see the No. following. 
See the provisions of §38, b, eight, quoted under No. 52. 
Nos. 35, 86, 37, 89, 40, 61, 62, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.? 

. . provided, that the provisions of this act shall not apply to mixtures 
or compounds recognized as ordinary articles or ingredients of articles of food 
or drink, if each and every package sold or offered for sale is distinctly labeled 
in words of the English language as mixtures or compounds, with the name 
and per cent. of each ingredient therein; the word ‘“‘compound’’ or “‘mixture”’ 
shall be printed in type not smaller in either height or width than one-half the 
largest type upon any label on the package and the formula shall be printed 
in letters not smaller in either height or width than one-fourth the largest 
type upon any label on the package, and said compound or mixture must not 
contain any ingredient injurious to the health. (§3, b, nine.) 

Nos. 35, 36, 37, 39, 40, 61, 62, should be read together. 
See No. 43. 
See the preceding No. 


63. ADULTERATION OF CONDIMENTS. 


_ The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 


64. ADULTERATION OF CONFECTIONERY. 


- The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 


65. ADULTERATION OF DRINKS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 
See No. 62. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD.1 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements 
thereof, as in the case of any food or drug. When manufactured for private 
or domestic use, and so used, and not sold, such receipts deo not come within 
the purview of the law. 


§ See, also, the law relating to the use of trademarks and trade names. 

®It is to be noted that the statute draws no distinction between a blend, 
and a mixture or compound. 

It is to be noted that there is no reference in the statute to proprietary or 
patent food. 


No. 128.] ADULTERATION OF DRUGS 1781 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 
See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia, official at the time, other pharmacopoeia 
or other standard work on materia medica are the standards for drugs recog- 
nized under this Act. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 126. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 

A drug shall be deemed to be adulterated, if when sold under or by a name 
recognized in the United States Pharmacopoeia official at the time, if it differs 
from the strength, quality or purity laid down therein; . . . (§3, a, one.)? 

See No. 144. 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 


See No. 126. 
See No. 144. 


125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 
APPENDIX, y 
For the provisions relating to the adulteration of non-official drugs, see 
Nos. 128, 139-141, 143, 144. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 

MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if when sold under or by a name 

not recognized in the United States Pharmacopoeia official at the time, but which 

is found in some other pharmacopoeia or other standard work of materia 

medica, it differs materially from the standard of strength, quality or purity 
laid down in such work; .. . (§3, a, two.)? 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
A drug shall be deemed to be adulterated, if its strength, quality or purity 
falls below the professed standard under which it is sold. (§3, a, three.) 


11j, e.,, used as a food. 

1See the provisions of the Pharmacy Law, quoted in Chapter II, Part III. 
2It is to be noted that no variation is permitted. 

3It is to be noted that no material variation is permitted. 


% 
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129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
See No. 144. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of cosmetics. (See above.) See No. 29. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ ‘preparations. (See above.) 

See No. 144. 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124, 


136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


139.. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


A drug shall be deemed to be adulterated, if it be an imitation of, 
another article. (§4, First.) 


140. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


A drug shall be deemed to be adulterated, if it be . . . offered for 
sale under the name of another article. (§4, First.) 


141. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES, 
USES, PLACE OF MANUFACTURE, OR IN ANY RESPECT. 


See the provisions of §38, a, three, quoted under No. 128. 

False or misleading statements regarding the strength, quality, or purity 
of the drug must not be used upon the package or label. 

The term ‘‘label’’ is not. defined. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.,—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 


143. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


A drug shall be deemed to be adulterated, if the contents of the package 
as originally put up. shall have been removed in whole or in part, and other 
contents shall have been placed in such package, . . . ($4, Second.) 
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144, SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


A drug shall be deemed to be adulterated, . . . if the package fails 
to bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, acetanilide or any derivative or preparation of any 
such substance contained therein.4 

Provided, that nothing in this paragraph shall be construed to apply to the 
dispensing of prescriptions written by regular licensed practicing physicians, 
veterinary surgeons and dentists, and kept on file by the dispensing pharma- 
cist, nor to such drugs as are recognized in the United States Pharmacopoeia 
and the National Formulary, which are sold under the name by which they 
are recognized. (§4, Second.) 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See No. 7. 


*Similar to the list specified in the federal law. See No. 171 under the 
federal law. 


WISCONSIN. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND-LAWS 
REPEALED. 


THE GENERAL PURE FOOD AND DRUGS LAW. 


§§4600, Supplement (1906) to the Statutes of 1898, amended by Chapter 168, 
Laws of 1907, amended by Chapter 202, Laws of 1909; 4601, Supplement (1906) to 
the Statutes of 1898, amended by Chapter 202, Laws of 1909; 4601aa, Statutes of 
1898, added by Chapter 173, Laws of 1907; etc.2 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 


The provisions of the General Pure Food and Drugs Law apply to all per- 
sons, firms or corporations. (§§4600, Suppl. (1906) to Sts. 1898, am. Chap. 168, 
Laws 1907, am. Chap. 202, Laws 1909; 460laa, Sts. 1898, added by Chap. 178, 
Laws 1907, etc.) 

Every word importing the singular number only may extend and be applied 
to several persons or things as well as to one person or thing; and every word 
importing the plural number only may extend and be applied to one person 
or thing as well as to several ;ersons or things; and every word importing the 
masculime gender only may extend and be applied to females as well as to 
males. (§4971 (2), Sts. 1898.) 

The word “‘person’’ may extend and be applied to bodies politic and cor- 
porate as well as to individuals. (§4971 (12), Sts. 1898.) 

The word ‘person’ shall extend and be applied to bodies corporate unless 
plainly inapplicable. (§4972 (2), Sts. 1898.) 

The provisions of the General Pure Food and Drugs Law apply to the food 
used by man.* (§4600, Suppl. (1906) to Sts. 1898, am. Chap. 168, Laws 1907, am. 
Chap. 202, Laws 1909.) See No. 28. 


1 State v. Milwaukee, 140 Wis. 38, 121 N. W. 658; Adams v. Milwaukee, 144 
Wis. 371, 129 N. W. 518; McDermott v. State, 148 Wis. 18; 126 N. W. 888. See, 
also, the Oleomargarine cases cited in Chapter I, Part III. 

2The Wisconsin Pure Food and Drugs Law is embodied in various specific 
laws which must be construed together. 

The law does not define the misbranding of drugs, as in fhe case of adul- 
teration. The chapter, therefore, relating to the misbranding of drugs is 
omitted and the law relating to drugs is classified under the chapter relating 
to the adulteration of drugs. 

Chapter 663, Laws of 1911, corrects errors in certain sections of the statutes, 
etc. These corrections have been made in the sections quoted herein. 

The citations refer, as far as possible, to the Supplement (1906) to the 
Statutes of 1898, to avoid repetition of citation. 

Similar to the federal law in some essentials. 

For the dairy law, see Chapter I, Part III. 

See, also, the provisions of the Pharmacy Law, quoted in Chapter II, 


Part Til. 
2See the Feeding Stuffs Law in Chapter I;) Part, TIE. 


1785 


1786 WISCONSIN [Chap. ITI. 


The term “drug,” as defined herein, is not restricted in use.* (§4600, Suppl. 
(1906) to Sts. 1898, am, Chap. 168, Laws 1907, am. Chap. 202, Laws 1909.) See 
No. 29. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 
BY THE LAW. | 


Any person who shall, by himself, his servant or agent, or as the servant or 
agent of any other person, sell, exchange, deliver or have in his possession, 
with intent to sell, exchange, offer for sale or exchange any drug or article 
of food which is adulterated, or any candy containing intoxicating liquor, shall 
be fined not less than twenty-five dollars, nor more than one hundred dollars, 
or be imprisoned in the county jail not less than thirty days nor more than 
four months. (§4600, Suppl. (1906) to Sts. 1898, am. Chap. 168, Laws 1907, 
am. Chap. 202, Laws 1909.)® 

Any person, firm or corporation by himself, officer, servant or agent, or as 
the officer, servant or agent of any other person, firm or corporation, who 
shall manufacture or solicit or take orders for delivery, or sell, exchange, 
deliver or have in possession with the intent to sell, exchange or expose, or offer 
for sale or exchange any article of food within the meaning of section 4600, 
. . . Which is misbranded within the meaning of this section shall be guilty 
of a misdemeanor and upon conviction thereof shall be punished by a fine of not 
less than twenty-five dollars nor more than one hundred dollars, or by im- 
prisonment in the county jail not less than ten days nor more than sixty days. 
(§4601aa, Sts. 1898, added by Chap. 173, Laws 1907.)® 

See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 48, Laws of 1911, quoted under No. 3. 


Hl. ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Dairy and Food Commissioner. (§1410a, Suppl. (1906) to Sts. 1898, am. Chap. 
48, Laws 1911.)1 

It shall be the duty of the commissioner to enforce the laws regarding the 
production, manufacture and sale, offering or exposing for sale or having in 
possession with intent to sell, of any dairy, food or drug product, . . . the 
adulteration or misbranding of any article of food or drink, or condiment or 

drug and personally or by his assistants, inspectors or agents, to inspect 
any milk, butter, cheese, lard, syrup, coffee, tea or other article of food, drink, 
condiment or drug made or offered for sale within this state which he may 
suspect or have reason to believe to be impure, unhealthful, misbranded, 
adulterated or counterfeit, or in any way unlawful, and to prosecute or cause 
to be prosecuted any person, firm or corporation engaged in the manufacture 
or sale, offering or exposing for sale or having in possession with intent to 


sell, of any dairy product or of any adulterated, misbranded, . . . counter- 
feit, or any unlawful article or articles of food or drink, or condiment or 
drug . . . The district attorney of the county in which a violation of any 


such law has occurred shall, when called upon by the commissioner, 
his assistants, inspectors or agents, to do so, give all the aid he can to secure 


4i..e., use for the treatment or prevention of disease of man or other ani- 
mals, or of man only. 

5 State v. Welch, 145 Wis. 86, 129 N. W.. 656. 

6 These provisions should be noted. 

1No specific amount is appropriated for the maintenance of the dairy and 
food department. Salaries are fixed by statute and the officers are reimbursed 
for their necessary and actual expenses incurred in the discharge of their 
official duties. The expenses for the fiscal year ending July 1, 1912, amounted, 
approximately, to $45,000. Population of Wisconsin, 2,333,860. 
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the execution of the law and shall prosecute cases arising under the provisions 
of this chapter or other provisions of these statutes relating to the ; 
manufacture, sale, offering or exposing for sale, of any dairy product or any 
adulterated, misbranded or any unlawful foods, drinks, condiments . . . or 
drugs . . . Such commissioner shall have power to appoint, with the ap- 
proval of the governor, special counsel to prosecute or assist in the prosecution 
of any case arising under the provisions of these statutes imposing a penalty 
for adulterating dairy products, or foods, drinks, condiments or drugs, or 
practicing deception or frauds in the manufacture and sale thereof, All fines 
collected in prosecutions begun or caused to, be begun by the dairy and food 
commissioner, . . . his assistants, inspectors or agents, shall be paid into 
the State treasury. (§1410a, Suppl. (1906) to Sts. 1898, am. Chap. 48, Laws 
1911.) 

The dairy and food commissioner shall be appointed by the governor, by and 
with the advice and consent of the senate, for a term of two years from the 
date of his appointment and until his successor qualifies. Vacancies occurring 
from any cause shall be filled for the remainder of the term by the governor, 
with the advice and consent of the senate if it shall be in session, or if it 
is not in session, subject to approval at the session next held after such 
appointment is made, if the term for which it was made has not expired. 
Such commissioner may, with the advice and consent of the governor, appoint 
an assistant, who shall be an expert in dairy products, and a chemist who 
shall be a practical analytical chemist; he may also, with such advice and 
consent, appoint an «gent for the inspection of milk dairies, factories and 
creameries, and to assist in the work of the dairy and food commission at such 
times and for such periods of time as may be required in the enforcement of 
the dairy and food laws. The compensation of such agent shall be three dollars 
per day for each day of actual service, and his expenses, to be audited by the 
secretary of state on the presentation of accounts approved by the dairy and 
food commissioner. Said commissioner may also appoint a stenographer and 
confidential clerk. The commissioner shall be furnished with a suitable office in 
the capitol, and with such supplies and printing as may be necessary. He 
shall as soon as practicable after the thirtieth day of September in each even- 
numbered year make a report to the governor and give therein an itemized 
statement of all expenses incurred by him, and of all fines collected, with such 
statistics and other information and suggestions as he may regard of value. 
(§1410, Sts. 1898.)? 

In addition to the provisions of section 1410 of the statutes . . . the 
dairy and food commissioner may, with the advice and consent of the gover- 
nor, appoint an assistant chemist for the dairy and food commission, when 
needed, who shall be paid not to exceed fifty dollars per month, in the same 
manner as the analytical chemist is paid; he may also, with such advice and 
consent, appoint two agents for the inspection of foods, milk dairies, cheese 
factories and creameries, and to assist in the work of the dairy and food 
commission at such times and for such periods of time as may be required 
in the enforcement of the dairy and food laws. The compensation of each of 
said agents shall be (one hundred dollars per month) three dollars per day 
for each day of actual service and his expenses to be audited by the secretary 
of state on the presentation of accounts approved by the dairy and food com- 
missioner. In addition to the foregoing, the dairy and food commissioner 
may appoint one expert agent or more for the special inspection of cheese 
factories and creameries and so far as may be deemed practicable their sources 
of supply, for such times and periods of time as may be deemed necessary, 
provided that no costs for compensation or traveling expenses of said expert 
agents shall thereby be incurred by the dairy and food commissioner. (§1410aa, 
Suppl. (1906) to Sts. 1898.) ; ; 

In addition to the officials and appointees provided for by Sections 1410 to 
1410aa, inclusive, the dairy and food commissioner may, with the advice and 
consent of the governor, appoint a second assistant dairy and food commis- 
sioner, an assistant chemist and eight agents or inspectors, whose duties shall 


2 Office created in 1889. 
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be to assist in promoting the work of the dairy. and food commissioner in the 
manner herein provided and in such way as may be required by the dairy and 
food commissioner in the enforcement of the dairy and food laws. Of the eight 
agents or inspectors herein provided for, three shall be creamery, dairy and 
food inspectors, whose duties, in addition to the general duties hereinbefore 
provided, shall be to inspect creameries, dairies, foods and drugs, under the 
direction and supervision of the dairy and food commissioner; four shall be 
cheese factory, dairy and food inspectors, whose duties, in addition to the 
general duties hereinbefore provided, shall be to, inspect cheese factories, 
dairies, foods and drugs, under the direction and supervision of the dairy and 
food commissioner, and one shall be chief food inspector. The second assistant 
dairy and food commissioner and the creamery, dairy and food inspectors here- 
in provided for, shall be expert creamery butter makers, skilled in the technical 
work of creameries, competent judges of creamery products, and versed in 
modern scientific and practical dairy husbandry. The cheese factory, dairy and 
food inspectors herein provided for shall be expert cheese makers, skilled in 
the technical work of cheese factories, competent judges of cheese factory prod- 
ucts and versed in modern scientific and practical dairy husbandry. The chief 
food inspector shall be experienced in the modern grocery business. The assist- 
ant chemist shall be a competent analytical chemist and shall devote his time 
exclusively to the work of the commission. The annual salary of the second 
assistant commissioner shall be sixteen hundred dollars; the annual salary 
of the assistant chemist, of the creamery, dairy and food inspectors and of 
the chief food inspector shall be each twelve hundred dollars; the compensation 
of each of the cheese factory, dairy and food inspectors shall be one hundred 
dollars per month. The aforesaid salaries and compensation shall be paid in 
the same manner as is provided by law for the payment of salaries of other 
state officers and employees. There shall also be paid to the second assistant 
commissioner and to each of the agents or inspectors and assistant chemist 
herein provided for, their necessary and actual expenses incurred in the dis- 
charge of their official duties, on the approval by the dairy and food commis- 
sioner and the governor, of verified and itemized accounts therefor. (§1410ab, 
Suppl. (1906) to Sts. 1898.) 

The officers designated in Section 1410ab shall have all the powers that 
are conferred by law upon any agent, inspector or assistant of the dairy and 
food commissioner. (§1410ac, Suppl. (1906) to Sts. 1898.) 

In addition to the officials and appointees otherwise provided by law for 
the dairy and food commission, the dairy and food commissioner may, with 
the advice and consent of the governor, appoint one secretary; one assistant 
chemist; one cheese factory, dairy and food inspector; and one creamery, 
dairy and food inspector, whose duty shall be to assist in promoting the work 
of the dairy and food commissioner in the manner herein provided and in 
such way as may be required by the dairy and food commissioner in the en- 
forcement of the dairy and food laws. The duties of the cheese factory, dairy 
and food inspector, in addition to the general duties hereinbefore provided, 
shall be to inspect cheese factories, dairies, foods and drugs under the direction 
and supervision of the dairy and food commissioner. He shall be an expert 
cheese-maker, skilled in the technical work of cheese factories, a competent 
judge of cheese factory products and versed in modern scientific and practical 
dairy husbandry, The duties of the creamery, dairy and food inspector, in 
addition to the general duties hereinbefore provided, shall be to inspect cream- 
eries, dairies, foods and drugs under the direction and supervision of the dairy 
and food commissioner. He shall be skilled in the technical work of creameries, 
a competent judge of creamery products and versed in modern scientific and 
practical dairy husbandry. The assistant chemist Shall be a competent analyti- 
cal chemist. The annual salary of the said assistant chemist shall be fifteen 
hundred dollars; the annual salary of the said secretary and of the creamery, 
dairy and food inspector shall be twelve hundred dollars each. The compensa- 
tion of the cheese factory, dairy and food inspector shall be one hundred dollars 
per month. The aforesaid salaries and compensation shall be paid in the same 
manner as is provided by law for the payment of salaries of other state officers 
and employes. There shall also be paid to the assistant chemist ana to each 


No. 4.] ADMINISTRATION 1789 


of the inspectors herein provided for, their necessary and actual expenses in- 
curred in the discharge of their official duties, on the approval of the dairy 
and food commissioner and the governor, of verified and itemized accounts 
therefor, and the said officials shall have all the powers that are conferred 
by law upon any agent, inspector or assistant of the dairy and food com- 
missioner. (§1410-1, Sts. 1898, added by Chap. 386, Laws 1907.) 

The governor may authorize the commissioner or his assistants, chemists 
or inspectors, when not engaged in the performance of other official duties, to 
give such aid in farmers’ institutes, dairy and food and farmers’ conventions 
and the agricultural department of the state university as may be deemed ad- 
visable. For the necessary expenses of making the analyses contemplated in 
the foregoing sections the commissioner may incur an annual expense of not 
to exceed . . . one thousand dollars, the accounts for which, when verified 
and itemized, and approved by the governor shall be audited by the secretary 
of state. (§1410d, Sts. 1898, am. Chap. 206, Laws 1907.) 

It is hereby made the duty of the dairy and food commissioner of this 
state, by himself, or assistants, chemists, inspectors and agents, to see that 
the provisions of this section® are enforced and for this purpose all the powers 
conferred upon the said commissioner, his assistants, chemists, inspectors and 
agents, by sections 1410a, 1410b, 1410d, . . . or by any other provision of 
these statutes are hereby conferred upon said dairy and food commissioner, his 
assistants, chemists, inspectors and agents, so far as the same may be 
applicable. (§460laa, Sts, 1898, added by Chap. 173, Laws 1907.) 

The salaries of the following named officers of, ang persons employed by, 
the state are fixed at the annual sum for each respectively herein following, 
Te) WAL? a ae 

The dairy and food commissioner, twenty-five hundred dollars. 

The assistant dairy and food commissioner, sixteen hundred dollars. 

The chemist, eighteen hundred dollars. 

The stenographer and confidential clerk of the dairy and food commis- 
sioner, nine hundred dollars. 

There shall also be paid to the dairy and food commissioner, his assistaant 
and the chemist appointed by the commissioner their necessary and actual 
expenses incurred in the discharge of their official duties, on the approval 
by the governor of the verified and itemized accounts therefor. 

The annual salary of the second assistant dairy and food commissioner shall 
be sixteen hundred dollars; the annual salary of the assistant chemist, of the 
creamery, dairy and food inspectors and of the chief food inspector shall be 
twelve hundred dollars; the compensation of each of the cheese factory, dairy 
and food inspectors shall be one hundred dollars per month. The aforesaid 
salaries and compensation shall be paid in the same manner as is provided 
by law for the payment of salaries of other state officers and employees. 
There shall also be paid to the second assistant commissioner and to each of 
the agents or inspectors and assistant chemist herein provided for, their 
necessary and actual expenses incurred in the discharge of their official duties, 
on the approval by the dairy and food commissioner and the governor, of 
verified and itemized accounts therefor. (§170, Suppl. (1906) to Sts. 1898.) 
"See the provisions of §4601h, Statutes of 1898, added by Chapter 334, Laws 
of 1909, quoted under No. 7. 

See the provisions of §4601k, Statutes of 1898, added by Chapter 879, Laws 


of 1911, quoted under No. 7. 


4, RULES AND REGULATIONS.‘ 

Said commissioner ® shall adopt a uniform stencil, bearing a suitable device 
or motto, a number and the words ‘Wisconsin full cream cheese’”’ and a space 
for.a number, and upon proper application therefor and under such regulations 
as to the custody and use thereof as he may prescribe, issue the same, with 


the proper number inserted, to the proprietor or manager of any cheese factory 


2§460laa relates to the misbranding of food. 
4 Adams v. Milwaukee, 144 Wis. 371, 129 N. W. 518. 


5j. e., dairy and food commissioner, 
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in this state; he shall enter in a book kept for that purpose the name, location 
and number of each factory using such stencil, no number being duplicated, 
and the name of the person thereat authorized to use the same. (§1410b, Sts. 
1898.) 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND 
REPORTS. : 


See the provisions of §1410, Statutes of 1898, quoted under No. 3. 

The said dairy and food commissioner may also, with the consent of the 
governor, and in accordance with the laws regulating the printing and publica- 
tion of public documents or bulletins, prepare, print and distribute to such 
persons as may be interested, or may apply therefor, a quarterly or semi-annual 
bulletin in suitable paper covers, containing results of inspections, results of 
analyses made by the chemist for the dairy and food commission, with popular 
explanations of the same and such other information as may come to him in 
his official capacity, relating to the adulteration of food, drug and drink prod- 
ucts and of dairy products, so far as he may deem the same of benefit and 
advantage to the public; also a brief summary of the work done during the 
quarter by the commissioner and his assistants in the enforcement of the dairy 
and food laws of the state; but not more than fifteen thousand copies of each 
such quarterly bulletin shall be printed. (§335c, Suppl. (1906) to Sts. 1898, am. 
Chap. 519, Laws 1907.)* 

See the provisions of §1410c, Statutes of 1898, queted under No. 9. 


6. REGISTRATION BY MANUFACTURER, DEALER OR OTHER PERSON. 
See the provisions of §1410b, Statutes of 1898, quoted under No. 4. 


7. INSPECTION AND SANITATION.7 


See the provisions of §1410, Statutes of 1898, quoted under No. 3. 

See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 43, Laws of 1911, quoted under No. 3. 

See the provisions of §§14l0aa, 1410ab and 1410ac, Supplement (1906) to 
the Statutes of 1898, quoted under No. 3. 

See the provisions of §1410-1, Statutes of 1898, added by Chapter 386, Laws 
of 1907, quoted under No. 3. 

See the provisions of §1410b, Statutes of 1898, quoted under No. 8. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 38. 

See the provisions of §4607h, Statutes of 1898, amended by Chapter 78, 
Laws of 1907, quoted under No. 8. . 

See the provisions of §335c, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 519, Laws of 1907, quoted under No. 5. 

See the provisions of §4601, Food, Fifth, Supplement (1906) to the Statutes 
of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 46. 

It shall be unlawful to manufacture or prepare for sale food as defined in 
section 46008 of the statutes, unless in the process of its manufacture for 
sale or its preparation for sale it is securely protected from filth, flies, dust 
or other contamination, or other unclean, unhealthful or unsanitary conditions. 
It shall be unlawful to store or offer or expose for sale or sell food as defined 
in section 4600 of the statutes, unless it is securely protected from filth, flies, 
dust or other contamination, or other unclean, unhealthful or unsanitary con- 
ditions. (§4601h, 1, Sts. 1898, added by Chap. 334, Laws 1909.) 

The dairy and food commissioner is hereby authorized and~empowered, by 
himself, or by his assistants, chemists, inspectors or agents, to enforce the 
provisions of this section, and for this purpose, he or any of his assistants, 


6 By the provisions of this section the biennial reports of the dairy and 
food commissioner are limited to 350 pages, and to 5,000 copies. 

7 Oberich v. Gilman, 31 Wis. 495; Taylor v. Smith, 85 Wis. 298; State v. 
Beck, 119 N. W. 300; Adams v. Milwaukee, 144 Wis. 371, 129 N. Ww. 518; Benz 
v. Kremer, 142 Wis. 1, 125 N. W. 99. 

8 See No. 28. 
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chemists, inspectors or agents shall have power to enter and inspect every 
building, room, basement or cellar, which may be occupied or used for the 
manufacture or preparation for sale, storage, exposing or offering for sale or 
selling food as herein defined; and the dairy and food commissioner and his 
assistants, chemists, inspectors and agents shall have all the power conferred 
by the statutes upon him or them or any of them for the enforcement of the 
dairy and food and drug laws of this state in so far as the same may be 
applicable in the enforcement of the provisions of this section. (§4601h, 2, Sts. 
1898, added by Chap. 334, Laws 1909.) 

The district attorney of the county in which a violation of any such law has 
occurred shall, when called upon by the dairy and food commissioner or any 
of his assistants, chemists, inspectors or agents to do so, give all the aid 
he can to secure the execution of the law and shall prosecute cases arising 
under the provisions of this section. All fines collected in prosecutions begun 6r 
caused to be begun by the dairy and food commissioner or any of his assistants, 
chemists, inspectors or agents shall be paid into the state treasury. (§4601h, 3, 
Sts. 1898, added by Chap. 334, Laws 1909.) 

Any person, who by himself, or his servant or agent, or as the servant 
or agent of any other person, or as the servant or agent of any firm or cor- 
poration, shall violate any of the provisions of this statute or who shall 
obstruct the dairy and food commissioner of this state or any of his assistants, 
chemists, inspectors or agents in the performance of his. duty by refusing en- 
trance to any place he is authorized to enter shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by fine of not less than twenty- 
five dollars nor more than one hundred dollars or by imprisonment in the 
county jail not less than thirty days nor more than ninety days. (§4601h, 4, 
Sts. 1898, added by Chap. 334, Laws 1909.) 

- The display or storing of fruits, vegetables, or other food products on the 
sidewalk, or outside the place of business is hereby prohibited, unless such 
fruits, vegetables or other food products are securely covered by glass, wood 
or metal cases, or enclosed in tight boxes; bags or barrels, and all such cases 
and containers raised at least two feet above the sidewalk. The previsions 
of this section shall not apply to fruits or vegetables which are peeled or 
skinned before being used, or which are stored in tight barrels, boxes or 
crates. (§4601i, Sts. 1898, added by Chap. 379, Laws 1911.) 

No dairy or other food product which has been prepared for eating shall 
be displayed or offered for sale, unless properly protected from flies, dust, dirt 
or other injurious contamination, by being suitably covered with a glass, wood 
or metal case or covering. (§4601j, Sts. 1898, added by Chap. 379, Laws 1911.) 

It shall be the duty of the health officer in each town, incorporated village 


and city, co-ordinately with the dairy and food commissioner, by himself, his 


assistants, or inspectors to enforce the provisions of sections 4601i to 46011. 
(§4601k, Sts. 1898, added by Chap. 379, Laws 1911.) 

The owner, manager or other person having charge of any grocery store, 
fruit store or other establishment where fruit, vegetables or other food products 
are sold, or offered for sale, who violates any of the provisions of sections 4601i 
to 46011 shall be punished by a fine of not less than ten dollars or more than 
fifty dollars for each offense, or by imprisonment in the county jail not to 
exceed sixty days, or by both such fine and imprisonment in the discretion 
of the court. (§4601], Sts. 41898, added by Chap. 379, Laws 1911.) 


1. All buildings occupied for bakeries and confectionery establishments, 
and all buildings or rooms connected with, or part of such bakeries or con- 
fectionery establishments and used for storage of goods that are intended 
to be used in the preparation of the products of such establishments or for 
storage of the products of such establishments shall be well drained, and all 
plumbing therein, if any, shall be constructed in accordance with well estab- 
lished sanitary principles and of good workmanship; and the rooms thereof 
used for the manufacture, storage, or sale of bread and other food products, 
or for the storage of goods that are intended to be used in the preparation 
of such bread and other food products, shall be light, dry, and airy ; 
The room or rooms used for the manufacture or storage of bread and other 
food products in bakeries and confectionery establishments shall have floors 
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and side walls so constructed as to exclude rats, mice, and other vermin . . . 
Said floors shall have a smooth surface and be impermeable and may be 
constructed of wood, cement, or tile laid in cement. . . . 

2. No water closet, earth closet, privy, urinal or ash pit shall be within the 
bake room or any other room used in the manufacture of bread or other food 
products in any bakery or confectionery establishment. All water closets, 
urinals, or privies connected with, part of, or within any building used as a 
bakery or confectionery shall be so arranged that gases or odors out of ‘said 
closets, urinals, or privies connected with, part of,' or within any closets, 
urinals, or privies cannot enter intu any room used in the production or storage 
of food in any bakery or confectionery, and such closets, privies, or urinals 
shall be equipped with efficient natural or mechanical means of removing all 
odors or gases into the outer air. (§1636-61, Suppl. (1906) to Sts. 1898, am. 
Chap. 446, Laws 1911.) 

1. All bakeries and confectioneries shall be provided with ample toilet 
facilities apart from the utensils used in the preparation of said foods to 
enable the workmen employed therein to keep their persons clean. Said 
bakeries and confectioneries shall also be provided with a separate 
place to enable the workmen to change their clothes and keep the same in a 
proper condition. The walls and ceilings of such rooms used for the manufac- 
ture or storage of bread or other food products, or for the storage of goods 
that are intended to be used in the preparation of such bread or other food 
products, shall be whitewashed at least as often as once in six months, or in 
lieu of such whitewashing, walls or ceilings may be painted once in two years 
and scrubbed at least once in six months; and the floors and side walls shall 
at all times be free from moisture and kept in a good state of repair. The 
floors, utensils, and furniture of such room as are for the manufacture, storing, 
or sale of said food products and the wagons used for the delivery of said 
food products shall at all times be kept in a sanitary, clean condition. The 
furniture and utensils of such rooms shall also be so arranged so that the 
same can be easily and perfectly cleaned. The air within such bakery or con- 
fectionery establishment shall at all times be kept pure and free from noxious 
odors and harmful gases. 

2. No room used as a bakery or confectionery shall be used as a habitation 
or sleeping place by any person, and such rooms used as bakeries or confec- 
tioneries shall not be used for any purpose except those incidental to the 
manufacture, storage, or sale of the products of such bakery or confectionery 
establishments. 

3. All persons engaged in the manufacture of bread or other food products 
in bakery or confectionery establishments shall provide themselves with caps 
and slippers or shoes and an external suit of washable material, and wear these 
garments while engaged in the preparation, packing, or handling of food in 
or about bakeries or confectioneries, said garments to be used for that purpose 
only and to be kept at all times in a clean condition. 

4, No food shall be prepared, handled, or cared for in any unclean man- 
ner or near any filthy object in any bakery or confectionery establish- 
ment, nor by any person wearing filthy clothing, nor by any person afflicted 
with a loathsome or venereal disease. No goods that are decayed or have 
been contaminated by exposure to disease or filth, nor any goods to which 
vermin have had access, or which vermin have partly consumed or devoured, 
nor goods which have become unclean in any manner shall be used in the 
preparation of any product of a bakery or confectionery establishment. No 
person shall befoul any room or any utensil used in the preparation of food in 
any bakery or confectionery establishment. 

5. No bread, confectionery, or other food product of a bakery or confec- 
tionery establishment, shall be exposed in or about such establishment so that 
dust of a street or other filth, flies, or other insects or vermin may settle 
upon it; and while such bread, confectionery, or other food products of bakery 
or confectionery establishments are distributed in wagons, carts, baskets, boxes, 
or other containers of such bakery or confectionerv establishments, they shall 
be well covered and protected from dust, filth, or insects, and shall not be 
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handled in any unclean manner while being distributed. (§1636-62, Suppl. (1906) 
to Sts. 1898, am. Chap. 446, Laws 1911.) : 

After the passage of this act no new bakery or confectionery establish- 
ment shall be established or operated in a room the floor of which is more 
than five feet below the level of the street, sidewalk or adjacent ground, nor 
in any room the ceiling of which is less than eight feet high from the floor and 
no bakeshop nor confectionery shall be re-opened in such a room where the 
Same has not been used for a period of over six months. (§1686-63, Suppl. 
(1906) to Sts. 1898, am. Chap. 486, Laws 1907.) 

No person shall work or be employed in or about any bakery or .. 
confectionery establishment for the manufacture of food products during the 
time in which a case of contagious or infectious disease exists in the house 
in which such person . . . resides, and not thereafter until such house 
has been properly disinfected; provided that such persons may be employed 
if the local board of health issue a certificate in writing that no danger of 
public contagion or infection would result from the employment of said person 
in such establishment. (§1636-64, Supp. (1906) to Sts. 1898, am. Chap. 446, 
Laws 1911.) 

1. If in the opinion of the commissioner of labor or the bakery inspector 
it is necessary to have some action taken or that alterations, additions, or 
changes are required in or upon any premises occupied and used, or for 
which application for license to be occupied and used as bakeries or confec- 
tionaries, has been filed, in order to conform to the provisions of law for the 
regulation of bakeries and confectionery establishments, he shall serve a 
written notice, either personally or by registered mail upon the owner of, 
manager, or officer operating such bakery or confectionery establishment, 
requiring such action to be taken or such alterations, changes, or additions to 
be made within thirty days. Provided, however, that if the required alteration 
eannot be made with reasonable diligence within thirty days, the commis- 
sioner of labor or the bakery inspector shall extend the time for making such 
alterations, changes, or additions, such reasonable time as may be required 
to complete the additions, changes, or alterations if due diligence is used, such 
extension of time in no case to exceed ninety days from receipt of notice, 
however. 

2. It shall be the duty of every occupant, whether owner or lessees 
of . . . any premises used as a bakery . . . or confectionery establish- 
ment for the manufacture of food products to carry out the provisions of sec- 
tions 1636-61 to 1636-67, inclusive, and make, or cause to be made all changes, 
2 additions, and alterations necessary therefor. . . . (§1686-65, Suppl. 
(1906) to Sts. 1898, am. Chap. 446, Laws 1911.) 

1. It shall be the duty of the state bureau of labor and boards of health, 
both state and local, to see that the provisions of sections 1686-61 to 1636-67, 
inclusive are enforced, and the commissioner of labor shall appoint a proper 
and competent person to act as bakery inspector for two years, who shall per- 
form his duties under the direction of the said commissioner, and who shall 
be an officer of the bureau of labor. The bakery inspector shall inspect and 
ascertain the sanitary condition of the bakery and confectionery establish- 
ments of the state and of such rooms, buildings, or apartments for which 
application for license to establish or operate a bakery or confectionery estab- 
lishment therein has been filed, and shall examine such plans and specifications 
for buildings, rooms, or apartments to be occupied and used as bakery or 

fectionery establishments, as may be submitted to him with reference to 
st : for their sanitary regulation, and shall require such action to be 
ore Epes ma nie) neetind to have bakery and confectionery establishments con- 
ition ee ermeriesis of law. Such bakery inspector shall perform such other 
aie ae 4 be required by the commissioner of labor. The state factory 
“ae, AC and the assistant state factory inspectors shall have the 
as the bakery inspector in respect to examining bakeries and con- 
fectionery; establishments and enforcing the ee of che 1686-61 to 

-67, inclusive. The said bakery inspector shall receive a salary of twelve 
ag dollars per annum and necessary expenses incurred in the performance 
i E 


inspector 
same power 
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of his official duties, to be paid out of the general fund not otherwise appro- 
priated. 

2. No building, room, or apartment shall be used for the purpose of estab- 
lishing or operating a bakery or confectionery establishment for the manu- 
facture of bread and other food products, unless a license is secured as pro- 
vided in sections 1636-61 to 1636-67, inclusive. Application for a license shall 
be made to the commissioner of labor and industrial statistics, by any person, 
firm, or corporation desiring to establish or conduct a bakery or confectionery 
for the manufacture of bread, confectionery, and other food products of such 
establishments. Such application shall be made in such form as the com- 
missioner of labor may determine. Blank applications therefor shall be pre- 
pared and furnished by the commissioner of labor. Said application shall 
describe the construction and condition of the building, rooms, or apartments 
in regard to the provisions of law for the regulation of such bakery and con- 
fectionery establishments in which it is desired to establish or operate such 
bakery or confectionery establishment; and if said building or room conforms 
to, the provisions of law, the commissioner of labor or the bakery inspector 
shall grant a license permitting the use of such building, room, or apartments 
for the purpose of establishing and conducting a bakery and confectionery 
therein to the person, firm, or corporation having made application. The 
license so issued shall be deemed void, and shall be surrendered to the bureau 
of labor, when the person, firm, or corporation to whom it was granted dis- 
continues using the building, room, or apartment to which it applied as a 
bakery or confectionery establishment, or when another person, firm, or corpor- 
ation becomes owner, manager, or operator of such bakery or confectionery 
establishment. Such license may alsc be revoked by an order of the court 
upon a second or any subsequent conviction of or violation of or failure to 
comply with any provisions of sections 1636-61 to 1636-67, inclusive. 

38, The terms ‘“‘bakery’’ and ‘‘bake shop’ as used in sections 1636-61 to 
1636-67, inclusive, of the statutes, . . . are defined to be any room or place 
where bread, crackers, cakes, pies, macaroni, spaghetti, or any other food 
product of which flour or meal is the principal ingredient are baked, cooked, 
or dried, or prepared or mixed for baking, cooking, or drying for sale as 
food; provided, however, that the terms ‘“‘bakery’’ and “bake shop’’ shall not 
be deemed to include any restaurant, hotel, cafes, boarding house, or other 
public eating place wherein such products are prepared to be used, and are 
used exclusively at meals and served in such restaurants, hotel, cafe, boarding 
house, or other public eating place. ‘ 

4, The term ‘‘new bakery’’ as used in chapter 230 laws of 1903, and acts 
amendatory thereof, is defined to be a bakery established in a room not thereto- 
fore used for baking purposes, or in a room constructed for baking purposes 
after the passage and publication of sections 1636-61 to 1636-67, inclusive, of 
the statutes; provided that any bakery or bake shop established before the 
passage and publication of chapter 486, laws of 1907, the ceiling of which is 
less than eight feet high from the floor, and which has not been out of use 
continuously for a period of over six months, need not be altered so as to 
make the ceiling eight feet high from the floor. 

5. The terms ‘confectionery’ and ‘‘confectionery establishment’? as used 
in sections 1636-61 to 1636-67, inclusive, of the statutes, . . . are defined 
to be any room or place where candy, sweetmeats, or any other food products, 
of which sugar, molasses, chocolate or nutmeats are the principal ingredients, 
are prepared, mixed, cooked, dried, formed, coated or cooled to be sold as food, 
and any room or place where food, the principal ingredients of which are 
sugar, milk, cream, or fruit are chilled or frozen or prepared or mixed for 
chilling or freezing, and any room used for any process incidental thereto. 

6. The term ‘“‘new confectionery’? as used in chapter 486 laws of 1907, and 
in subsequent acts relating to confectioneries is defined to be a confectionery 
established in a room not theretofore used for confectionery purposes, or in 
a room constructed for confectionery purposes after the passage and publication 
of said chapter 486 laws of 1907; provided that any confectionery established 
before the passage and publication of this act, which has not been out of use 
continuously for a period of over six months immediately preceding the passage 
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of this act, and the ceiling of which is less than eight feet high from the floor, 
shall not be required to be altered to make the ceiling eight feet high from 
the floor. (§1636-66, Suppl. (1806) to Sts. 1898, am. Chap. 446, Laws 1911.) 


1. Any person who shall . . . use any room, building, or apartment 
for the purpose of establishing or operating a bakery or confectionery estab- 
lishment therein . . . without first . - . securing a license permitting 


him to do so, as provided by sections 1636-61 to 1636-67, inclusive, shall be 
deemed guilty of a misdemeanor, and shall be punished by a fine of not less 
than twenty dollars nor more than one hundred dollars, or by imprisonment 
in the county jail for not more than ninety days, or both. 

2. Any person operating a bakery or confectionery establishment for the 
manufacture of bread and other food products, who, by himself or his servant 
or agent, or as the servant or agent for any firm or corporation, shall violate 
or fail to comply with any of the provisions of section 1636-61, or of subdivision 
1, 2, or 3 of section 1630-62, or of subdivision 2 of section 1636-65 . . . or of 
section 1636-63 . . . thirty days after notice in writing shall have been 
served upon him personally or sent through registered mail to him by the 
commissioner of labor or bakery inspector or some agent or officer of the board 
of health, requiring such person to take such action or to make or cause to 
be made such changes, repairs, or alterations in such bakery or confectionery 
establishment as may be necessary to have such bakery or confectionery estab- 
lishment conform to the provisions of law for their sanitary regulation; or if 
the required changes, repairs, or alterations could in the exercise of reasonable 
diligence not be made or completed within thirty days, after such additional 
time as may have been necessary to complete the required action, change, 
repairs, or alterations has expired, not to exceed ninety days, however, from 
the receipt of notice in any case; and any person, who by himself or his 
servant or agent, or as the servant or agent of any firm or corporation shall 
violate or fail to comply with the provisions of section 1636-64 . . . after one 
day’s notice in writing has been served upon such person by any of the officers 
herein mentioned to discontinue his employment in or about such. bakery or 
confectionery establishment; and any person who by himself or his servant or 
agent, or as the servant or agent of any firm or corporation shall violate or 
fail to comply with the provisions of subdivisions 4 and 5 of section 1636-62, 
. . . Shall be deemed guilty of a misdemeanor and shall be punished by 
a fine of not less than twenty, nor more than one hundred dollars, or by im- 
prisonment in the county jail for not more than ninety days, or both. ($1636- 
67, Suppl. (1906) to Sts. 1898, am. Chap. 446, Laws 1911.) 


All buildings occupied as biscuit, bread and cake bakeries shall be so 
drained and provided with such a system of plumbing as shall conduce to the 
proper and healthful condition thereof. All rooms used for the manufacture of 
flour or meal food products, if deemed necessary by the authorities mentioned 
in the next section, shall have an impermeable floor of hardwood properly 
saturated with linseed oil. The side walls and ceilings of such rooms shall 
be plastered or wainscoted and shall be whitewashed at least once in six 
The furniture and utensils in such rooms shall be so arranged that 


months. 
the same and floor may at all times be kept clean and in a healthful and 
sanitary condition. Such food products shall be kept in dry and airy rooms, 
so arranged that the floors, shelves and all other facilities for storing same 


can be easily and perfectly cleansed. All such bakeries shall be provided with 
proper wash-rooms, soap, towels and water-closets, with ventilation separate 
and apart from the bake room or the rooms where the Seep iior hak such 
food products is conducted; and no water-closet, earth-closet, privy o1 were: 
shall be within or communicate directly with the bake room or any rigged 
The sleeping places for the persons employed in bakeries shall be aeestcle 
from the room or rooms where such food products are manufactured or stored. 


(846081, Sts. 1898.) 


, 


shall erect, maintain or keep any slaughter house upon the bank 


No person , : 

f any aitee running stream or creek; or throw, or deposit therein, any dead 

suietial or any part thereof, or any of the carcass or offal therefrom; nor throw 
Se 
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or deposit the same into or upon the banks of any river, stream or creek, 
which shall flow through any city, village or organized town, containing two 
hundred or more inhabitants; or erect, maintain or use any building for a 
slaughter house at any place within one-eighth of a mile of any dwelling 
house or a building occupied as a place of business; and every person who shall 
violate any of the provisions of this section shall be deemed guiity of a mis- 
demeanor, and upon conviction thereof, shall be punished, for each such viola- 
tion, by a fine of not less than ten dollars nor more than one hundred dollars, 
or by imprisonment in the county jail not exceeding six months; and the 
mayor of the city, president of the village, and and the chairman of the town, 
in which any such slaughter house is located, shall have power to and shall 
cause the same to be immediately removed; and every such officer who shall 
knowingly permit any slaughter house to be used or maintained contrary to 
the provisions of this section shall forfeit not less than fifteen dollars nor more 
than fifty dollars. ; 

In Milwaukee. In any county containing a population of one hundred 
thousand or over, all the provisions of this section relating to slaughter houses 
shall apply to all establishments and manufactories in which dead animals, or 
any part thereof, or of the carcass or offal therefrom, are collected and con- 
verted into marketable products. (§1418, Suppl. (1906) to Sts. 1898.) 


Respecting the inspection of grain, see §1747-1, etc., Supplement (1906) to 
the Statutes of 1898. 

Respecting sanitation in the production of dairy preducts, see Chapter 
E. Pant: dag, id 

See Nos. 8, 46-50. 


8. SAMPLES AND THEIR COLLECTION. 


See the provisions of §1410, Statutes of 1898, quoted under No. 3. 

See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 43, Laws of 1911, quoted under No. 3. 

See the provisions of §§1410aa, 1410ab, 1410ac, Supplement (1906) to the 
Statutes of 1898, quoted under No. 3. 

“See the provisions of §1410-1, Statutes of 1898, added by Chapter 386, 
Laws of 1907, quoted under No. 3. 

The commissioner, his agent or assistant shall have free access to any 
barn or stable where any cow is kept or milked, or to any factory, building, 
dairy or premises where any dairy product is manufactured, handled or stored, 
when the milk from such cow or such product is to be sold or shipped, and 
may enforce such measures as are necessary to secure perfect cleanliness in 
and around the same and of any utensil used therein, and to prevent the 
sale of milk from cows diseased or fed upon unwholesome food. Either of them 
may enter any place or building in which there is reason to believe that any 
food, drink or drug is made, prepared, sold or offered for sale, and may open 
any package or receptacle of any kind containing, or which is supposed to 
contain, any article of food, drink or drug, and examine or analyze the con- 
tents thereof. Any such article or a sample thereof may be seized or taken 
for the purpose of having it analyzed; but if the person whom whom it is 
taken shall so request, at the time of taking, the officer shall then and in the 
presence of such person securely seal up two samples of such article, one of 
which shall be for analysis under the direction of the commissioner, the other 
shall be delivered to the person from whom the sample or article was obtained. 
($1410b, Sts. 1898.) 

See the provisions of §1410c, Statutes of 1898, quoted under No. 9. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 3. 

Any person who shall obstruct the dairy and food commissioner of this 
state or either of his assistants, chemists or inspectors in the performance of 
their duty by refusing him entrance to any place he is authorized to enter 
or by refusing to deliver to him a sample of any article of food, drink or drug 
made, sold, offered or exposed for sale by the person to whom request therefor 
is made, if the value thereof is tendered, shall be guilty of a misde- 


: 
: 
: 


“re aa 


No. 14.) ADMINISTRATION 1797 


meanor and upon ‘conviction thereof shall be punished by a fine of not less than 
twenty-five dollars nor more than one hundred dollars or by imprisonment in 
the county jail not less than ten days nor more than sixty days. (§4607h, Sts. 
1898, am. Chap. 78, Laws 1907.) 

See the provisions of §4601h, Statutes of 1898, added by Chapter 334, Laws 
of 1909, quoted under No, 7. 

See the provisions of §335¢e, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 519, Laws of 1907, quoted under No. 5. 

See Nos. 7, 9, and 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 


The state board of health, medical officers of local boards of health, town 
and village boards or common councils may submit to the dairy and food com- 
missioner samples of water or other drinks, of food or drugs for analysis, and 
the same shall be examined and reports made of the analysis thereof to the 
body or officer submitting the same as soon as practicable; such reports shall 
fully specify the results of the analysis and be signed by such commissioner; 
they shall be accepted in all courts and places as prima facie evidence of 
the properties or condition of the articles analyzed. (§1410c, Sts. 1898.) 

See Nos. 8 and 10. 


10. SAMPLES AND THEIR EXAMINATION. 


See the provisions of §1410, Statutes of 1898, quoted under No. 3. : 

See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 43, Laws of 1911, quoted under No. 3. 

See the provisions of §§1410aa, 1410ab, 1410ac, Supplement (1906) to the 
Statutes of 1898, quoted under No. 3. 

See the provisions of §1410-1, Statutes of 1898, added by Chapter 386, Laws 
of 1907, quoted under No. 3. 

See the provisions of §1410b, Statutes of 1898, quoted under No. 8. 

See the provisions of §1410c, Statutes of 1898, quoted under No. 9. 

See the provisions of §4601laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 3. 

See the provisions of §4607h, Statutes of 1898, amended by Chapter 78, Laws 
of 1907, quoted under No. 8. ; 

See the provisions of §4601h, Statutes of 1898, added by Chapter 334, 
Laws of 1909, quoted under No. 7. 

See the provisions of §335c, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 519, Laws of 1907, quoted under No. 5. 

See Nos. 8 and 9. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, ET AL., INCLUDING EVIDENCE.’ 


See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 43, Laws of 1911, quoted under No. 3. 

See the provisions of §1410c, Statutes of 1898, quoted under No. 9. 

See the provisions of §4600, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 168, Laws of 1907, amended by Chapter 202, Laws of 1909, 
quoted under No. 2. } s% 

See the provisions of §460laa, Statutes of 1898, added by Chapter 178, Laws 
of 1907, quoted under No. 2. 

See the provisions of §4601-4a, Statutes of 1898, added by Chapter 398, Laws 


of 1909, quoted under No. 34.1° 


® Meyer v. State, 134 Wis. 156, 114 S. W. 601, 144 lL. R, A. (N. 8.) 1061; 
Splinter v. State, 140 Wis. 567, 123 N. W. 97; Karlen v,.Hadinger, 132 N. W. 
591. Aer , 

10 Chapter 398, Laws of 1909, repeals the original §4601-4a, Statutes of 1898, 
added by Chapter 205, Laws of 1907, and provides that a new section be 


‘added to the Statutes of 1898, to-wit, §4601-4a. See No. 34. 
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See the provisions of §4601c, Statutes of 1898, quoted under No. 144. 

See the provisions of §4601c-f, Supplement (1906) to the Statutes of 1898, 
quoted under No. 387. 

See the provisions of §4601g, Statutes of 1898, added by Chapter 399, Laws 
of 1909, quoted under No. 37. 

See the provisions of §4601h, Statutes of 1898, added by Chapter 334, Laws 
of 1909, quoted under No. 7. 

See the provisions of §46011, Statutes of 1898, added by Chapter 379, Laws of 
1911, quoted under No. 7. 

See the provisions of §4606, Statutes of 1898, iain under No. 36. 

See the provisions of §4607g, Statutes of 1898, quoted under No. 46. 

See the provisions of §46081, Supplement (1906) to the Statutes of 1898, 
quoted under No. 37. 

See the provisions of §1557s, t u, Statutes of 1898, added by Chanter 398, 
Laws of 1909, quoted under No. 65. 

See the No. following. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 


See the provisions of §1410a, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 43, Laws of 1911, quoted under No. 3. 

See the provisions of §4600, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 168, Laws of 1907, amended by Chapter 202, Laws of 1909, 
quoted under No. 2. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 2. 

See the provisions of §4601lc, Statutes of 1898, quoted under No. 144. 

See the provisions of §460le-f, Supplement (1906) to the Statutes of 1898, 
quoted under No. 37. 

See the provisions of §4601g, Statutes of 1898, added by Chapter sein Laws 
of 1909, quoted under No. 37. 

See the provisions of §4601h, Statutes of 1898, added by Chapter 334, 
Laws of 1909, quoted under No. 7. 

See the provisions of §46011, Statutes of 1898, added by Chapter 379, Laws 
of 1911, quoted under No. 7. 

See the provisions of §4606, Strmeton of 1898, quoted under No. 36. 

See the provisions of §4607g, Statutes of 1898, quoted under No. 46. 

See the provisions of §46081, Supplement (1906) to the’ Statutes of 1898, 
quoted under No. 37. 

See the provisions of §1557s, t, u, Statutes of 1898, added by Caspase 393, 
Laws of 1909, quoted under No. 65. 

See the provisions of §335c, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 519, Laws of 1907, quoted under No. 5. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLVING 
DESTRUCTION OF GOODS.” 

See the provisions of §1410b, Statutes of 1898, quoted under No. 8. 
17. APPEALS. 

Appeals may be taken from the judgments of the courts in the manner 
provided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples. 


18. NOTICES OF JUDGMENTS. 


A list of the prosecutions and their determination is incorporated in the 
biennial report. 


“$tate v. Grove, 77 Wis. 448. 
2 Lowe v. Conroy, 120 Wis, 151,.97 N. W. 942, 102 Am. St. 983, 66 L..R..A. 
907. : 


ie 
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ot bet FOOD AND DRUGS AFFECTED BY THE LAW. 
28. FOOD. 


The term ‘‘food,” as used herein shall include all articles used for food 
or drink or condiment by man, whether simple, mixed or compound, and all 
articles used or intended fer use as ingredients in the composition thereof or in 
the preparation thereof. (§4600, Suppl. (1906) to Sts. 1898, am. Chap. 168, 
Laws 1907, am. Chap. 202, Laws 1909.) 


29. DRUGS. 


The term “drug,’’ as used in this section, shall include all medicines for 
internal or external use, antiseptics, disinfectants and cosmetics. (§4600, Suppl. 
(1906) to Sts. 1898, am. Chap. 168, Laws 1907, am. Chap. 202, Laws 1909.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The law applies to the substances used in the preparation of food. See 
No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.? 


See the provisions of §4600, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 168, Laws of 1907, amended by Chapter 202, Laws of 
1909, quoted under No. 2. ‘ 

See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD.? 


In all prosecutions arising under the provisions of these statutes relating 
to the manufacture or sale of an adulterated, misbranded or otherwise unlawful 
article of food, the following definitions and standards for food products shall 
be the legal definitions and standards, to-wit: . . . (§4601-4a, Sts. 1898, 
added by Chap. 398, Laws 1909, repealing §4601-4a, Sts. 1898, added by Chap. 
205, Laws 1907.) See footnote 10, under No. 14. 

For the definitions and standards so established, see Chapter I, Part III. 

Respecting baking pewder, syrups, molasses, glucose mixtures, mixed jellies, 
jams, preserves, fruit butters, sausage, dairy products, buckwheat flour, etc., 
see Chapter I, Part III. ; 


An article of food shall be deemed to be adulterated, . . . if it is below 
that standard of quality, strength or purity represented to the purchaser or 
consumer; .. . (§4601, Food, Third, Suppl. (1906) to Sts, 1898, am. Chap. 
202, Laws 1909.) See No. 41. 

See No. 65. 


’ See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 

An article of food shall be deemed to be adulterated, if any substance or 
substances have been mixed with it, so as to lower or depreciate or injuriously 
affect its strength, quality or purity; . . . ($4601, Food, First, Suppl. (1906) 
to Sts. 1898, am. Chap. 202, Laws 1909.) 

Respecting the bleaching of flour, see No. 36. 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


1McDermott v. State, 143 Wis. 18, 126 N. W. 888. 

2 Adams v. Milwaukee, 144 Wis. 371, 129 N. W. 518. 

‘8 Splinter v. State, 140 Wis. 567, 123 N. W. 97; McDermott v. State, 143 
Wis. 18, 126 N. W. 888. 

4These provisions should be noted. 
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36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.® 

An article of food shall be deemed to be adulterated, if it is mixed, 

colored, coated, polished, . . . powdered, or stained, whereby damage or 

inferiority is concealed, or so that it tends to deceive or mislead the purchaser 

or consumer, or if by any means it is made to appear better or of greater 

value than it really is, cr if it is colored or flavored in imitation of the genuine 


color or flavor of another substance; . . . (§4601, Food, Sixth, Suppl. (1906) « 


to Sts. 1898, am. Chap. 202, Laws 1909.) 

See the provisions of §4601e, Supplement (1906) to the Statutes ‘of 1898, 
quoted under No. 37. 

It shall be unlawful to sell, offer or expose for sale or have in possession 
with intent to sell for use or consumption in this state, any flour that has 
been artificially bleached. (§4601g, Sts. 1898, added by Chap. 399, Laws 1909.) 
See No. 37. 

Any person who shall fumigate any barley, wheat or other grain hy the 
use of sulphur or other substance, or shall in any way or by the use of any 
chemical, material or process affect the color or healthfulness of such grain, 
or who shall sell or offer for sale any such grain knowing that the same has 
been so fumigated or the color or the healthfulness thereof so affected shall 
be punished by imprisonment in the county jail not more than one month or 
by fine not exceeding fifty dollars. (§4606, Sts. 1898.) 

Respecting the addition of coloring matter to meat products, see the pro- 
visions of §46081, Supplement (1906) to the Statutes of 1898, quoted under No. 37. 

Respecting the coloring of dairy products, see Chapter I, Part III. 

Respecting the packing, canning, or preserving of fruits, vegetables, meats, 
fish, or shell-fish, see Chapter I, Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


An article of food shall be deemed to be adulterated, if it contains any 
added substance or ingredient which is poisonous, injurious, or deleterious to 
health,® or any deleterious substance not a necessary ingredient in its manu- 
facture; . . . (§4601, Food, Seventh, Suppl. (1906) to Sts. 1898, am. Chap. 
202, Laws 1909.) 

No person, firm or corporation shall, by himself, or by his agents or 
servants, manufacture, sell, ship, consign, offer for sale, expose for sale or have 
in his possession with intent to sell for use or consumption within the state, 
any article of food within the meaning of section 4600 of the statutes ... , 
which contains formaldehyde, sulphurous acid or sulphites, boric acid or bo- 
rates, salicylic acid or salicylates, saccharine, dulcin, glucin, beta naphthol, 
abrastol, asaprol, fluorides, fluoborates, fluosilicates or other fluorine compounds, 
or any other preservatives injurious to health; 

Provided, however, that nothing contained in this section shall prohibit 
the use of common salt, saltpetre, wood smoke, sugar, vinegar and condimental 
preservatives, such as turmeric, mustard, pepper and other spices. 

Nor shall any person, firm or corporation, by himself, or by his ‘agents 
or servants, manufacture, sell, ship, consign, offer for sale, expose for sale 
or have in his possession with intent to sell for use or consumption ‘within 
the state, any article of food within the meaning of section 4600 of the statutes 

containing any added substance, article or ingredient possessing a pre- 
servative character or action other than the articles named in the proviso of 
this act, unless the presence, name and proportionate amount of said added 
substance, article or ingredient shall be plainly disclosed to the purchaser. 
(§4601e, Suppl. (1906) to Sts. 1898.) 

Every person, firm, or corporation and every officer, agent, servant or 
employe or such person, firm or corporation who violates any of the provisions 


5 See the Oleomargarine cases, cited in Chapter I, Part ITI, 
6 So far, substantially similar to the federal law. 
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of section 4601le shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined not less than twenty-five dollars nor more than one 
hundred dollars or be imprisoned in the county jail not less than thirty days 
nor more than sixty days. (§4601f, Suppl. (1906) to Sts. 1898.) 

It shall be unlawful to sell, offer or expose for sale or have in possession 
with intent to sell for use or consumption in this state, any flour that has 
been artificially bleached. 

It shall be unlawful to sell, offer or expose for sale or have in possession 
with intent to sell for use or consumption in this state, any article of food 
as defined in section 4600 of the statutes, which contains added benzoic acid 
or benzoates; provided that when in the preparation of food products for ship- 
ment they are preserved by any external application of benzoic acid or ben- 
zoates in such a manner that the preservative is necessarily removed mechani- 
cally, or by maceration in water, or otherwise, and directions for the removal 
of said preservative shall be printed on the covering or the package, the 
provisions of this section shall be construed as applying only when said prod- 
ucts are ready for consumption. 

Any person who, by himself, his servant or agent, or as the servant or 
agent of any other person, or as the servant or agent of any firm or corpora- 
tion, shall violate any of the provisions of this section shall upon conviction 
thereof be punished by a fine of not less than twenty-five dollars nor more than 
one hundred dollars or by imprisonment in the county jail not less than thirty 
days nor more than sixty days. (§4601g, Sts. 1898, added by Chap. 399, Laws 
1909.) 

Any person who by himself or his agent shall offer or expose for sale, 
take orders for, or sell, or have in his possession with intent to sell for use 
or consumption within the state any sausage or chopped meat compound con- 
taining any artificial coloring, or chemical .preservative or antiseptic, except 
common salt, saltpetre, spices or wood smoke shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined not less than twenty-five 
dollars nor more than one hundred dollars. (§46081, Suppl. (1906) to Sts. 1898.)7 

Respecting the packing, canning, or preserving of fruits, vegetables, meats, 
fish, or shell-fish, see Chapter I, Part III. 

Respecting syrups, molasses, and glucose mixtures, and maple syrup mix- 
tures, see Chapter I, Part III. 

Respecting dairy products, see Chapter I, Part III. 

Respecting the sale of impure ice, see §4607k, Statutes of 1898. See 


No. 46. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the preceding No. 
Respecting preservatives applied externally to food, see the provisions of 


§4601g, Statutes of 1898, added by Chapter 399, Laws of 1909, quoted above. 
See the No. following. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD, 

See the provisions of §4601g, Statutes of 1898, added by Chapter 899, Laws 
of 1909, quoted under the preceding No. 

See also No, 36. 


39. FOOD FLAVORED. 

An article of food shall be deemed to be adulterated, . . . if it is 
flavored in imitation of the genuine . . flavor of another substance; 5 
(84601, Food, Sixth, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) See 


No. 36. 
Respecting syrups, molasses, and glucose mixtures, maple syrup mixtures, 


mixed jellies, jams, preserves, and fruit butters, see Chapter I, Part ITT. 
Nos. 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See No. 67. 


7See the law relating to sausage and sausage mixtures, quoted in Chapter 
I, Part IIL 


1802 i WISCONSIN [Chap. VII. 


40, ‘SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


An article of food shall be deemed to be adulterated, if any inferior or 
cheaper substance or substances have been substituted wholly or in part for it; 
. « « (§4601, Food, Second, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 
1909.) 

Respecting the use of saccharine, see No. 37. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See Nos. 41 and 96. 


41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 


‘An article of food shall be deemed to be adulterated, if any valuable 
or necessary ingredient has been wholly or in part abstracted from it, or if it 
is below that standard of quality, strength or purity represented to the pur- 
chaser or consumer; . . . (§4601, Food, Third, Suppl. (1906) to Sts. 1898, 
am. Chap. 202, Laws 1909.) 

See Nos. 40 and 96. 


42, FOOD MADE TO APPEAR BETTER OR OF GREATER VALUE THAN 
IT IS. 


See No. 36. 


43. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.® 
An article of food shall be deemed to be adulterated, if it is an imitation 


of . . . another article; . . . (§4601, Food, Fourth, Suppl. (1906) to Sts. 
1898, am. Chap. 202, Laws 1909.) 
» See the provisions of §4601, Food, Sixth, Supplement (1906) to the Statutes 
of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 36. 
Respecting dairy products, see Chapter I, Part II. 
Respecting the sale of mixtures or compounds, see No. 61. 
» See Nos. 44 and 61. 


44. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


An article of food shall be deemed to be adulterated, if it is . . . sold 
or offered or exposed for sale under the name of another article; 
(84601, Food, Fourth, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 
Respecting the sale of mIzCURES. or compounds, see No. 61. 
See Nos. 43 and 61. 


45. ‘CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
See No. 46. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.® 


An article of food shall be deemed to be adulterated, if it consists of or is 
manufactured, wholly or in part, . . . from a diseased, contaminated, filthy, 
decomposed, tainted or rotten animal or vegetable substance or any animal or 
vegetable substance produced, stored, transported, or kept in a condition that 
tends to render the article diseased, contaminated or unwholesome, or if it 
is any part of the product of a diseased animal, or the product of an animal 
that has died otherwise than by slaughter; . . . (§4601, Food, Fifth, Suppl. 
(1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 

See the provisions of §1410b, Statutes of 1898, quoted under No. 8. 

Any person who shall sell or expose for sale, or give away for use as 
food, or can or pack for the purpose of transportation to and sale in any 
market or place any unwholesome, stale, emaciated, blown, tainted, putrid or 


8It is to be noted that the law expressly recognizes wholesome artificial 
products. See the law relating to mixtures or compounds under No. 61. 

See the Oleomargarine cases cited in Chapter I, Part ITI. 

® Adams v. Milwaukee, 144 Wis. 371, 129 N. W. 518. 

10 It is to be noted that the law provides against exposure to contamination. 
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measly meat, or the flesh of any diseased animal or of any animal not slaugh- 
tered for the purpose of food, knowing or having good reason to believe that 
such meat is as above described, or that such flesh is the flesh of a diseased 
animal or of an animal not slaughtered for such purpose, and any person or 
corporation owning or operating any slaughter-house or packing establish- 
ment in this state who shall receive for the purpose of killing, or kill, any 
diseased animal, or render the carcass of any animal that shall die by disease 
or in consequence of exposure, or that shall not have been. slaughtered for 
food, knowing or having good reason to believe that such animal was diseased, 
or had died from disease or in consequence of exposure, or had not been 
Slaughtered for food, such person shall be punished by imprisonment in the 
county jail not exceeding six months nor less than ten days, or by fine of 
not more than one hundred dollars nor less than ten dollars or both, and 
Such corporation shall be fined not more than five hundred dollars nor less 
than ten dollars. (§4607g, Sts. 1898.) 

Respecting unwholesome dairy products, see Chapter I, Part: 

See the standard for milk, Chapter I, Part III. i i) 

No person or corporation shall sell or offer for sale or cause the same to 
be done within this state, for domestic, culinary or drinking purposes, any ice 
which contains mud, decayed vegetation, animal or foreign matter or: malarial 
substance. Every person or corporation offering ice for sale shall have posted 
on his or its wagons, in a conspicuous manner, the name of. the place from 
which the ice so offered for sale was cut, harvested or manufactured, and all 
persons or corporations dealing in or handling impure ice, to be used for cooling 
purposes only, shall have their wagon so labeled. Any person who or corpora- 
tion which violates any of the provisions of this section shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine not 
less than fifty dollars or more than one hundred dollars. (§4607k, Sts. 1898.) 

See the three Nos. following. 

See Nos. 7 and 50. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
See the preceding No. See Nos. 7 and 50. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 
See No. 46. See Nos. 7 and 50. 
49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
See No. 46. See Nos. 7 and 50. 


FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR UN- 


SANITARY CONDITIONS. 


See Nos. 7 and 46. 
Respecting cold storage meat, see Chapter I, Part III. 


50. 


FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 


FROM. 

See No. 37. 

52. FOOD SOLD UNDER COINED NAME. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 

56. STATEMENT INDICATING GRADE OR CLASS UPON LABEL. 


51. 


See No. 61. 


¥ See, also, the law relating to the use of trademarks and trade names, 
{7 ? 
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57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 
See Nos. 7 and 46. 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See sbove.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 


An article of food shall be deemed to be adulterated, if it is an imitation 
of, or sold or offered or exposed for sale under the name of another article; 
if it consists of or is manufactured, wholly or in part, . . . from a diseased, 
contaminated, filthy, decomposed, tainted or rotten animal or vegetable sub- 
stance or any animal or vegetable substance produced, stored, transported, or 
kept in a condition that tends to render the artiele diseased, contaminated or 
unwholesome, or if it is any part of the product of a diseased animal, or the 
product of an animal that has died otherwise than by slaughter; if it is mixed, 
colored, coated, polished, . . . powdered, or stained, whereby damage or 
inferiority is concealed, or so that it tends to deceive or mislead the purchaser 
or consumer, or if by any means it is made to appear better or of greater 
value than it really is, or if it is colored or flavored in imitation of the genuine 
color or flavor of another substance; if it contains any added substance or 
ingredient which is poisonous, injurious, or deleterious to health, or any 
deleterious substance not a necessary ingredient in its manufacture: 

(§4601, Food, Fourth, Fifth, Sixth, Seventh, Suppl. (1906) to Sts. 1898, am. Chap. 
202, Laws 1909.) 
provided, that . . . any article of food which is not adulterated 
under the provisions of the fourth, fifth, sixth and seventh specifications of 
this section, and which does not contain any filler or ingredient which debases 
without adding food value, shall not be deemed adulterated in the case of 
mixtures or compounds sold under their own distinct names or under coined 
names, if the same be so labeled, branded or tagged as plainly to show their 
true character and. composition. And provided further, that nothing in sections 
4600 and 4601 shall be construed as requiring or compelling proprietors or 
manufacturers of proprietary foods to disclose their trade formulas, except as 
far as may be necessary to secure freedom from adulteration, imitation or 
fraud. (§4601, Food, Seventh, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 
1909.)383 See above. See Nos. 36, 87, 43, 44, 46, 110. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME." 


For the law relating to the adulteration of mixtures or compounds, see 
the preceding No. 


122See, also, the law relating to the use of trademarks and trade names. 

Meyer v. State, 134 Wis. 156, 114 N. W. 501, 14 L. R. A. (N. 8S.) 1061; 
McDermott vy. State, 148 Wis. 18, 126 N. W. 888. 

18 The provisions of this section should be noted. 

14 See the cases cited under the preceding No. See No. 43. 

It is to be noted that the statute draws no express distinction between mix- 
tures or compounds, and blends. 


i 
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Respecting the topic of food sold in imitation of another. article or sub- 
stance, see No. 43. 


See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) See No. 37. 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY. 


See the provisions of $4600, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 168, Laws of 1907, amended by Chapter 202, Laws of 1909, 
quoted under No. 2. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of confectionery. (See above.) 

See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 


No person by himself, his servant or agent, or as the servant or agent of 
any other person, or as the servant or agent of any firm or corporation, shall 
expose or offer for sale or sell any malted liquors which do not conform to 
the legal definitions and standards established by section 1557t unless each pack- 
age, barrel, keg or bottle containing the same shall have plainly marked thereon 
in the English language in black ink with type not smaller than eight point 
bold faced Gothic capitals the correct names of, and quantity of each ingredient 
used in the manufacture of such malted liquors. This section shall not apply 
to malted liquors shipped out of the state. (§1557s, Sts. 1898, added by Chap. 
393, Laws 1909.) 

In all prosecutions arising under the provisions of this statute for the 
manufacture or sale of adulterated, misbranded or otherwise unlawful malted 
liquors, the following definitions and standards shall be the legal definitions 
and standards, to-wit: : 

(1) Malt liquor is a beverage made by the alcoholic fermentation of an 
infusion, in potable water, of barley malt and hops, with or without unmalted 
grains or decorticated and degerminated grains. 

(2) Beer is a malt liquor produced by bottom fermentation. 

(3) Lager beer, stored beer, is beer which has been stored for a sufficient 
period to produce approximate end fermentation. 

(4) Malt beer is beer made of an infusion, in potable water, of barley malt 
and hops. 

(5) Ale is a malt liquor produced by top fermentation, 

(6) Porter and stout are varieties of malt liquors made in part from highly 
roasted malt. (§1557t, Sts. 1898, added by Chap. 393, Laws 1909.) 

Any person, who shall violate any of the provisions vr sections 1557s and 
1557t, shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not, less than twenty-five dollars nor more than 
one hundred dollars or by imprisonment in the county jail not more than six 
months, or by both such fine and imprisonment. (§1557u, Sts. 1898, added by 


. 893, Laws 1909.) 
bag provisions relating to the adulteration of food generally relate in like 


See above.) 
to the adulteration of drinks. ( 
vary setet rae the sale of impure ice, see the provisions of §4607k, Statutes 
of 1898. See No. 46. 

See Chapter I, Part III. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 
the provisions of §4601, Food, Seventh, Supplement (1906) to the Statutes 

oe 4 ded by Chapter 202, Laws of 1909, quoted under No. 61. 
_ me sett tA relating to the adulteration of food generally relate in like 


manner to the adulteration of patent and proprietary food. (See above.) 


1806 feta WISCONSIN , [Chap. VIII. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. bias 
The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 
See Chapter I, Part III. 
See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts, manufactured for sale, sold, had in possession 
with intent to be sold, or in any manner brought within the provisions of 
the law, are subject to the requirements of the law, as in the case of any 
food or drug. When manufactured for private or domestic use, and so used, 
and not sold, and not had in possession with intent to be sold, such receipts 
do not come within the purview of the law. See No. 28. 


69. ADULTERATION OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER 
PHARMACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food. (See above.) 


VIII. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD, IN GENERAL. 


The term ‘‘misbranded,’’ as used herein, shall apply to articles of food, 
or articles which enter into the composition of food, which, or the package or 
label of which shall bear any statement, design or device regarding such article 
or the ingredients or substances contained therein which shall be false or mis- 
leading in any particular; or if in package form, and the contents are stated 
in terms of weight or measure, they are not plainly and correctly stated on 
the outside of the package; and to any food product which is falsely branded 
as to the state, territory or country in which it is manufactured or. produced. 
(§4601laa, Sts. 1898, added by Chap. 173, Laws 1907.)2 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 2. 

See the consideration of this topic in the Introduction. 


72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING, 


See the preceding No. 

See the provisions of §4601, Food, Third, Supplement (1906) to the Statutes 
of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 34. 

See Nos. 86-88, 92, 97, and 99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 


The term “label,” as used in this section and in section 4601,2 . . . or 
in any other section of these statutes, relating to the adulteration or mis- 
branding of food, unless otherwise specifically described and provided therein, 
shall apply to any printed, pictorial or other matter upon or attached to any 
package of a food product or any container thereof. (§4601aa, Sts. 1898, added 
by Chap. 173, Laws 1907.) ; i 

As to the various provisions relating to the label, see the Nos. following. 


1% ji, e., used as a food. 

1McDermott v. State, 143 Wis. 18, 126 N. W. 888. 

2 Substantially similar to the federal law. 

8 See Chapter VII. 

4The term ‘‘label’”’ is defined as in federal Regulation 17, a, in so far as it 
relates to food. eat 
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76. PRINCIPAL, FACE, OR MAIN LABEL. 


Respecting the labeling of syrups, molasses, glucose mixtures, maple syrup 
mixtures, mixed jellies, jams, preserves, and fruit butters, and buckwheat 
flour, see Chapter I, Part III. 


77. PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 
Respecting the labeling of malted liquors, see No. 65, 


Respecting the labeling of baking powder and maple syrup mixtures, see 
Chapter I, Part III. 


See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


The term “misbranded,’”’ as used herein, shall apply to articles of food, 
or articles which enter into the composition of food, which, or the package or 
label of which shall bear any statement, . . . regarding such article or the 
ingredients or substances contained therein which shall be false or misleading 
in any particular; . . . (§460laa, Sts. 1898, added by Chap. 173, Laws 1907.)5 

See No. 75. 


80. DESIGNS, DEVICES, UPON LABEL.® 


The term ‘“‘misbranded,’ as’ used herein, shall apply to articles of food, 
or articles which enter into the composition of food, which, or the package 


or label of which shall bear any .. . design or device regarding such. 
article or the ingredients or substances contained therein which shall be false 
or misleading in any particular; ... (§4601aa, Sts. i898, added by Chap, 
173, Laws 1907.)5: 

See No. 75. 


81. DESCRIPTIVE MATTER UPON LABEL. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 71. See the two preceding Nos. 

See Nos. 75 and 99. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 


The law generally does not require that the name of the food be stated 
upon the label. 

Respecting the labeling of malted liquors, see No. 65. 

Respecting the labeling of canned goods, baking powder, syrups, molasses, 
glucose mixtures, maple syrup mixtures, mixed jellies, jams, preserves, fruit 
butters, sausage and sausage mixtures, dairy products, and buckwheat flour, see 
Chapter I, Part III. 

See No. 61. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL, 


Respecting the labeling of canned goods, baking powder, syrups, molasses, 
glucose mixtures, maple syrup mixtures, sausage and sausage mixtures, and 
buckwheat flour, see Chapter I, Part III. 


85, FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 


86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 

BER, OR SELLER, UPON LABEL. 
The term ‘‘misbranded,”’ as used herein, shall apply . . . to any food 
product which is falsely branded as to the state, territory or country in which 


® Substantially similar to the federal law. 
®@ See, also, the law relating to the use of trademarks. 
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it is manufactured or produced, (§4601laa, Sts. 1898, added by Chap. 173, Laws 
1907.)7 


Respecting the labeling of canned goods, baking powder, syrups, molasses, 
glucose mixtures, maple syrup mixtures, sausage and sausage mixtures, and 
buckwheat flour, see Chapter I, Part III. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See the preceding No. 


. 88. FOREIGN NAMES UPON LABEL. 
See No. 86. 


As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH DISTINCTIVE OR 
SPECIFIC NAME. 


See Nos. 61 and 110. 


90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED. 
See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
See No. 71. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No, 71. 
See the definition of the term ‘‘label,’’ quoted under No, 75. 
See the provisions of §4601, Food, Third and Seventh, Supplement (1906) to 


the Statutes of 1898, amended by Chapter 202, Laws of 1909, quoted under 
Nos. 34 and 61. 


See the provisions of §460le-f, Supplement (1906) to the Statutes of 1898, 
quoted under No. 37. 


See the provisions of §4601g, Statutes of 1898, added by Chapter 399, Laws 
of 1909, quoted under No, 37. 


Respecting the labeling of malted liquors, see No. 65. 

Respecting the labeling of canned goods, baking powder, syrups, molasses, 
glucose mixtures, maple syrup mixtures, mixed jellies, jams, preserves, fruit 
butters, dairy products, and buckwheat flour, see Chapter I, Part III. 

See Nos. 35-40, 86-88, 90, 98, 96, 97, 99, 110, and 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 
See No. 43. 
94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
See No. 44. 


95. FOOD PURPORTING TO BE FOREIGN. | 

See No. 86. 

As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see. 
added by Chap: 173, Laws 1907.) 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 
See Nos. 40 and 41. 


(§460laa, Sts. 1898, 


7 Similar to the federal law, so far as it relates to food. 
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987. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 
See the provisions of §4601, Food, Seventh, Supplement (1906) to the Statutes 
of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 61. 


See the provisions of §4601e-f, Supplement (1906) to the Statutes of 1898, 
quoted under No. 37. 


See the provisions of §4601g, Statutes of 1898, added by Chapter 399, Laws 
of 1909, quoted under No. 37. 


See the provisions of §4601aa, Statutes of 1898, added by Chapter 173, Laws 
of 1907, quoted under No. 71. 

Respecting the labeling of malted liquors, see No. 65. 

Respecting the labeling of canned goods, baking powder, syrups, molasses, 
glucose mixtures, maple syrup mixtures, mixed jellies, jams, preserves and 
fruit butters, and buckwheat flour, see Chapter I, Part III. 

See No. 92. ; 


Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together 


98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL. 
See the preceding No. See No. 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 
The term “‘misbranded,’’ as used herein, shall apply to articles of food, or 


articles which enter into the composition of food, . . . if in package form, 
and the contents are stated in terms of weight or measure, they are not plainly 
and correctly stated on the outside of the package; ... . (§460laa, Sts. 1898, 


added by Chap. 173, Laws 1907.) Substantially similar to the provisions of 
§8, Food, Third, of the federal law, which see. n 

See No, 97. 

See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


See the provisions of §4601, Food, Seventh, Supplemient (1906) to the 
Statutes of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 61. 

See the provisions of §460le, Supplement (1906) to the Statutes of 1898, 
quoted under No. 37. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, 
Laws of 1907, quoted under No. 99. 

Respecting the labeling of malted liquors, see No. 65, 

Respecting the labeling of baking powder, syrups, molasses, glucose mix- 
tures, maple syrup mixtures, mixed jellies, jams, preserves, and fruit butters, 
dairy products, and buckwheat flour, see Chapter I, Part III. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

See the provisions of §460laa, Statutes of 1898, added by Chapter 173, Laws ; 
of 1907, quoted under Nos. 71 and 75. 

See the provisions of §4601, Food, Seventh, Supplement (1906) to the 
Statutes of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 61. 

See the provisions of §4601, Food, Third, Supplement (1906) to the Statutes 
of 1898, amended by Chapter 202, Laws of 1909, quoted under No, 34, 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production must not be used upon the package or label. _ The term “label” 
is defined as in federal Regulation 17, a, to include any printed, pictorial, or 
other matter upon or attached to any package of a food product or any con- 
tainer thereof. Statements in published advertisements generally—in news- 
papers, magazines, ete.—do not come within the purview of the law. The 
scope of the provisions of §4601, Food, Third, Supplement (1906) to the Statutes 


8 McDermott v. State, 143 Wis. 18, 126 N. W. 888. 
It ig to be noted that the statute does not expressly enumerate, as in the 
federal law, the substances required to be named upon the label. 
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of 1898, amended by Chapter 202, Laws of 1909, (see No. 34), should be noted: 
An article of food shall be deemed to be adulterated, . . . if it is below that 
standard of quality, strength or purity represented to the purchaser or con- 
sumer. 

See Nos. 86-88, 92, 97, and 99. 


105. FOOD WITHOUT LABEL. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food ae relate in like 
manner to the misbranding of simple products. (See above.) 


107. MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding ‘of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, and combinations sold 
under a distinctive or coined name. (See above.) See No. 61. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of mixtures, compounds, combinations, and blends, 
not sold under a distinctive or coined name. (See above.) See Nos. 61 and 62. 

Respecting the topic of food sold in imitation of another article or sub- 
stance, see No. 43. Lg 

Respecting the sale of glucose mixtures, maple syrup mixtures, mixed jel- 
lies, jams, preserves, and fruit butters, and buckwheat flour, see Chapter I, 
Part III. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of condiments. (See above.) 
See Chapter I, Part IIf. 


113. MISBRANDING OF CONFECTIONERY. 
The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 
See Chapter I, Part III. 
114. MISBRANDING OF DRINKS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of drinks. (See above.) 

Respecting the sale of malted liquors, see No. 65. 

See Chapter I, Part ITI. 


®See, also, the law relating to the use of trademarks and trade names. 
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115, MISBRANDING OF PATENT AND PROPRIETARY FOOD. 


The provisions relating to the misbranding of food generally relate in like 
met to the misbranding of patent and proprietary food. (See above.) See 
o. 61. 
Respecting the labeling of baking powder, see Chapter I, Part IIT, 
See Nos. 110 and 111. 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 


The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of flavoring extracts used for food purposes. (See 
above.) ‘ 


See Chapter I, Part IT. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND iN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.t° (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL.1 


See the provisions of §4600, Supplement (1906) to the Statutes of 1898, 
amended by Chapter 168, Laws of 1907, amended by Chapter 202, Laws of 1909, 
quoted under No. 2. 

See the consideration of this topic in the Introduction. 


122. STANDARDS FOR DRUGS, 


The latest editions of the United States Pharmacopoeia and National For- 
mulary, current at the time when the drug is sold, offered or exposed for sale 
or had in possession with the intent to sell, are the standards for drugs 
recognized by law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


A drug shall be deemed to be adulterated, if, when sold, or offered or 
exposed for sale or had in possession with intent to sell, under or by a name 
-recognized in the United States pharmacopoeia . . . it differs from the 
standard of strength, quality or purity laid down in the latest . . . edition 
thereof, current at the time when such drug is sold or offered or exposed for 
sale or had in possession with intent to sell; . . . (§4601, Drugs, First, Suppl. 
(1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 


124, ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 

A drug shall be deemed to be adulterated, if, when sold, or offered or 
exposed for sale or had in possession with intent to sell, under or by a name 
recognized in the . . . national formulary, it differs from the standard of 
strength, quality or purity laid down in the latest . . . edition thereof, 
current at the time when such drug is sold or offered or exposed for sale or 
had in possession with intent to sell; .. . ($4601, Drugs, First, Suppl. (1906) 
to Sts. 1898, am. Chap. 202, Laws 1909.)? 


10j, e., used as a food. ; 
1See, also, the provisions of the Pharmacy Law, quoted in Chapter I, 


Part dit. 
2It is to be noted that no variations are permitted. 
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125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY AP- 


PENDIX. 
The provisions relating to the adulteration of non-official drugs are:— 
A drug shall be deemed to be adulterated, . . . if its strength, quality 


or purity falls below the professed standard under which it is sold; 

(§4601, Drugs, Second, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 
A drug shall be deemed to be adulterated, if it contains wood alcohol except 

when intended for external use only and so labeled. (§4601, Drugs, Third, 

Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHARMA- 
COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY, 
OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 


See the preceding No. 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY OR 
STANDARD WORK ON MATERIA MEDICA. 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 
A drug shall be deemed to be adulterated, . . . if its strength, quality 


or purity falls below the professed standard under which it is sold; 
(§4601, Drugs, Second, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 


129. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 


See No. 125. 
See No. 144. 


132. ADULTERATION OF COSMETICS, PERFUMES, NON-MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the adulteration of drugs generally relate in like 

manner to the adulteration of cosmetics. (See above.) See Nos. 29 and 138. 


133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, and 
similar preparations. (See above.) See No. 188. 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 


135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 
(See above.) See Nos. 123 and 124, 

See Chapter I, Part III. 
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136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


188. DRUGS CONTAINING METHYL OR WOOD ALCOHOL. 


A drug shall be deemed to be adulterated, if it contains wood alcohol 
except when intended for external use only and so iabeled. (§4601, Drugs. 
Third, Suppl. (1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 


1414. DRUGS FALSELY LABELED AS TO COMPOSITION, PROPERTIES, 
USES, PLACE OF MANUFACTURE, OR IN ANY RESPECT. 

See the provisions of §4601, Drugs, Second, Supplement (1906) to the 
Statutes of 1898, amended by Chapter 202, Laws of 1909, quoted under No. 128. 

False or misleading statements regarding the identity of the drug, its 
strength, quality or purity must not be used upon the package or label. 

The term “label’’ is not defined. See No. 75. 

Statements in published advertisements generally—newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

Statements regarding the curative or remedial value of the drug do not 
come within the purview of the law. 

Respecting the advertising of drugs to procure abortion, prevent con- 
ception, for the treatment or cure of venereal and sexual diseases, etc., see 
Chapter II, Part III. : 


144. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


Any person who shall by himself, his servant or agent or as the servant 
or agent of any other person, sell, exchange, deliver, or have in his posses- 
sion with intent to sell or exchange or expose or offer for sale or exchange any 
medicine known as patent or proprietary, or of which the formula is kept 
secret by the manufacturer, which contains morphine, strychnine, cocaine or 
poisonous or narcotic alkaloid or drug, in any quantities which the state 
board of health shall deem harmful to the life or health of the public, unless 
the presence of the same be distinctly shown by a label upon the boitle or 
package and upon the outer wrapper thereof, shall be punished as provided 
in section 4601a.2 (§4601c, Sts. 1898.) 


145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 


See No. 7. 
\ 


2 . . . shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than twenty-five dollars, nor more than one hundred 
dollars, or be imprisoned in the county jail not less than thirty days nor more 
than sixty days. (§4601a, Suppl. (1906) to Sts. 1898, am. Chap. 46, Laws 1911.) 
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WYOMING. 


|. GENERAL FOOD AND DRUG LAWS, TITLE, PURPOSE, 
DATE OF APPROVAL AND ENFORCEMENT, AND LAWS 
REPEALED.* 


THE FOOD AND DRUGS ACT. 
F Chapter 104, Laws of 1911, approved March 2, 1911.2 


SAN ACT prowidmns for the appointment of a State Chemist and an assistant 
to the State Chemist, and prescribing their salaries and duties; for preventing 
the manufacture, sale or transportation of adulterated, misbranded, poisonous, 
or deleterious foods, drugs, medicines and liquors within this state; providing 
immunity from prosecution by guaranty; providing for deputies to the Dairy, 
Food and Oil Commissioner; providing for standards of kerosene and gasoline, 
and the labeling and marking of same; repealing Chapter 198 of the Compiled 
Statutes of Wyoming of 1910 entitled ‘Foods, Drugs and Illuminating Oils,’ 
and all acts or parts of acts in conflict with the provisions of this act. (Title.) 

Chapter 198 of the Wyoming Compiled Statutes, 1910, and all acts or parts 
of acts inconsistent with the provisions of this act are hereby repealed. (§20, 
Chap. 104, Laws 1911.) 

This act shall be in force and effect from and after the first day of July, 
1911. (§21, Chap. 104, Laws 1911.) 


Il. SCOPE OF THE LAW. 


1. PERSONS, AND OTHER THAN PERSONS AFFECTED BY THE LAW. 
The provisions of this Act apply to all persons. (§§6, 11, 17, 18, 19, Chap. 
104, Laws 1911.) » 

The term “‘person’’ is construed herein as in the federal law, which see. 
(§19, Chap. 104, Laws 1911.) 

The provisions of this Act apply to the food used by man or other animals. 
(§7, Chap. 104, Laws 1911.) Similar to the federal law. 

The provisions of this Act apply to the drugs used for the treatment or 
prevention of disease of man or other animals. (§7, Chap. 104, Laws 1911.) 
Similar to the federal law. 


2. MANUFACTURE, SALE, TRANSPORTATION, SHIPMENT, DELIVERY, 
POSSESSION, AND OTHER TRADE AND COMMERCE AFFECTED 

BY THE LAW. 
That it shall be unlawful for any person to manufacture, sell, transport or 
offer for sale or transportation, any article of food, drug, gasoline or illuml- 


1State v. Weeden, 17 Wyo. 418, 100 P. 114. 
See, also, the Oleomargarine cases cited in Chapter I, Part III. 
2§10, relating to illuminating oils, is omitted from Part I. 


Modeled after the federal law. 
Several miscellaneous statutory provisions found in the Compiled Statutes, 


1910, are quoted herein. How far these provisions have been superseded is 


a question for the courts. 
Food inspection was established September 30, 1903. 
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nating oil which is adulterated or misbranded within the meaning of this act. 
(§6, Chap. 104, Laws 1911.) 


See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 


Ill. ADMINISTRATION: AND ENFORCEMENT OF THE LAW. 


3. OFFICERS, BOARDS, BUREAUS, AND COMMISSIONS, CHARGED WITH 
ADMINISTRATION AND ENFORCEMENT OF THE LAW. 


The Law is administered and enforced by and under the direction of the 
Dairy, Food and Oil Commissioner, (§§11, 12, 13, 14, 15, 18, Chap. 104, Laws 
1911.) 

The office of State Chemist is hereby created for the State of Wyoming, 
and shall receive a salary of two thousand dollars per year for his services, 
to be paid by the State of Wyoming out of any money not otherwise appro- 
priated, the same to be paid by the State Auditor in the manner provided 
for the payment of other accounts against the state, and he shall receive no 
other salary or compensation from state or university funds. Such Chemist 
shall be a professor of chemistry in the University of Wyoming. It shall be 
his duty to make or cause to be made a chemical analysis of such foods, drugs, 
drinks, gasoline, illuminating oils or other material relative to the enforcement 
of this chapter, as shall be submitted to him or shall be deemed advisable 
for such analysis, and make a full and. complete written report of the same, 
and, when so requested, it shall be his duty to testify in court. He shall re- 
ceive his necessary traveling expenses to be paid by the State of Wyoming when 
employed in performing the provisions of this chapter. (§1, Chap. 104, Laws 
1911.) 

The Board of Trustees of the University of Wyoming is hereby authorized 
to employ an assistant to the State Chemist, who shall receive a salary of one 


1Tt shall be the duty of the said commissioner to enforce all laws against 
frauds and adulteration or impurities in foods, drinks, drugs, or illuminating 
oils, and unlawful labeling of same; . . . (§235, Comp. Sts., 1910.) See the 
footnote under No. 8. 

The office of Dairy, Food and Oil Commissioner for the State of Wyoming 
is hereby created. Such Commissioner shall be appointed by the Governor, 
by and with the advice and consent of the Senate, and his term of office shall 
be four years, and until his successor is appointed and qualified. Vacancies 
occurring in the office for any cause, shall be filled by appointment for the 
balance of the unexpired term. The salary of the Commissioner shall be $2,000.00 
per annum, together with his actual and necessary expenses, incurred in the 
discharge of his official duties, which shall be paid in the same manner as 
other state officers. (§234, Comp. Sts., 1910, amended by Chap. 24, Laws 1911.) 

The necessary room or rooms shall be provided for said dairy, food and oil 
commissioner in the state capitol building, which said rooms shall be set apart 
for his use. (§237, Comp. Sts., 1910.) : 

The state dairy, food and oil commissioner shall keep a seal with which to 
attest official acts and documents. (§2388, Comp. Sts., 1910.) 

Before entering upon the discharge of his official duties, the state dairy, 
food and oil commissioner shall give bond in the sum of two thousand dollars 
to the state of Wyoming, which shall be approved by the governor, conditioned 
that he will truly account for and apply all moneys or other property which 
may come into his hands in his official capacity, and for the faithful perform- 
ance of the duties of his office as the same are prescribed by law; which bond, 
with his oath of office endorsed thereon, shall be filed with the secretary of 
state. (§240, Comp. Sts., 1910.) 


Appropriations, 1911, for the fiscal term extending from March 31st, 1911, to 
and including March 31st, 1918: salary, Dairy, Food and Oil Commissioner, 
$4,000; salary, State Chemist, $4,000; salary, Assistant State Chemist, $2,000; 
contingent expenses: State Chemist, $2,500; Dairy, Food and Oil Commissioner, 
$6,000. Population of Wyoming, 145,965. 
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his services, to be paid by the State of Wyoming 
out of any moneys not otherwise appropriated, the same to be paid by the State 
Auditor in the manner provided for the payment of other accounts against the 
state. The Assistant Chemist shall keep his office at the University of Wyoming 
and the Board of Trustees of said university shall furnish the necessary room 
for the carrying out of the provisions of this chapter. The Assistant Chemist 
shall perform such duties as he may be required to perform by the State 
Chemist. (§2, Chap. 104, Laws 1911.) ; 

The necessary ,traveling expenses and expenses for the purchase of ap- 
paratus, chemicals, ete., shall be paid from any appropriation made by the 
Legislature as a contingent fund for the State Chemist; provided, that the 
expense shall be limited to the appropriation made. (§8, Chap. 104, Laws 1911.) 

The State Chemist shall keep a seal with which to attest official acts and 
documents. (§4, Chap. 104, Laws 1911.) 

Before entering upon the discharge of his official duties, the State Chemist 
shall give bond in the sum of one thousand dollars ($1,000.00) to the State of 
Wyoming, which shall be furnished by some responsible surety company, which 
shall be accepted by the Governor, conditioned that he will truly account for 
and turn over to the person or persons authorized by law to receive the same 
all moneys or other property which may come into his hands in his official 
capacity, and for the faithful performance of the duties of his office as the 
same are prescribed by law; which bond, with his oath of office endorsed there- 
on, shall be filed with the Secretary of State. (85, Chap. 104, Laws 1911.) 

It shall be the duty of the State Chemist to make, or cause to have made, 
under his direction, analysis and examinations of such articles as shall be fur- 
nished to him by the Dairy, Food and, Oil Commissioner, or his deputies, for 
the purpose of determining upon such examinations whether such articles are 
adulterated or misbranded within the meaning of this act, and to certify the 
results of such analysis and examinations to the Dairy, Food and Oil Commis- 
sioner. (§12, Chap. 104, Laws 1911.) 


thousand dollars per year for 


4. RULES AND REGULATIONS. 


Under the aforesaid rules and regulations, representative samples shall be 
collected by the Dairy, Food and Oil Commissioner, or his deputies. (§11, Chap. 
104, Laws 1911.) 

The parties so notified, shall be given an opportunity to be heard under 
such rules and regulations as may be prescribed as aforesaid. (§18, Chap. 104, 
Laws 1911.) See No. 12. 

After judgment of the court, notice shall be given by publication, in such 
manner as may be prescribed by the rules and regulations aforesaid. (§16, 
Chap. 104, Laws 1911.) 

See the provisions of $9, Food, Third, Chapter 104, Laws of 1911, quoted 
under No. 99. 


5. FOOD INSPECTION DECISIONS, BULLETINS, CIRCULARS, AND RE- 
PORTS.” 

See the provisions of §1, Chapter 104, Laws of 1911, quoted under No. 8. 

The State Chemist shall keep a seal with which to attest official acts and 
documents. He shall make an annual report to the Governor on or before the 
first day of October of each year, which shall contain itemized statements of 
all receipts and disbursements, and all persons employed by him together with 
such statistics and other matter as he may regard of value to the administration 
or public at large, and said report may be published annually as public docu- 


2The state dairy, food and oil commissioner shall make an annual report 
to the governor on or before the Ist day of October of each year, which shall 
contain itemized statements of all receipts and disbursements, and all persons 
employed by him, together with such statistics and other mations as he may 
regard of value to the administration or to the public at large, and fald report 
may be published annually as public documents of the state of Wyoming, as 


provided by law. (§239, Comp. Sts., 1910.) 
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ments of the State of Wyoming, as may be provided by law. (§4, Chap. 104, 
Laws 1911.) 

After judgment of the court, notice shall be given by publication, in such 
manner aS may be prescribed by the rules and regulations aforesaid. If an 
appeal be taken from the judgment of the court, notice of that fact must ac- 
company the publication. (§16, Chap. 104, Laws 1911.) 


7. INSPECTION AND SANITATION. 
See the footnote under the No. following. 
See Nos. 46-50. 
See the No. following. 


8 SAMPLES AND THEIR COLLECTION.? 


Under the aforesaid rules and regulations, representative samples shall be 
collected by the Dairy, Food and Oil Commissioner, or his deputies. Samples 
may be purchased in the open market, and, if in bulk, the marks, brands or 
tags upon the package, carton, wrapper, or other container, and the accom- 
panying written or printed matter shall be noted. The collector shall also note 
the name of the vendor and agent through whom the sale was actually made, 
together with the date of purchase. Samples shall be divided into three parts: 
each part shall be labeled with identifying marks. One of the parts shall be 
delivered.to the person from whom the purchase was made, or if a guaranty 
has been given as hereinafter provided, such parts be delivered to the guarantor. 
One of the parts shall be sent to the State Chemist, and one part shall be held 
under seal by the Dairy, Food and Oil Commissioner. The parts of the sample 
so divided shall be sealed by the collector, with seals provided for that purpose. 
(§11, Chap. 104, Laws 1911.) 

See No. 10. 


9. SUBMISSION OF SAMPLES OR OF EVIDENCE OF VIOLATION OF THE 
LAW, BY HEALTH, FOOD, OR DRUG OFFICERS OR AGENTS, OR 
BY DEALERS, JOBBERS, OR OTHER PERSONS. 
See the preceding No. 
See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 
10. SAMPLES AND THEIR EXAMINATION. 
See the provisions of §§1, 2, 3, 4, 5, 12, Chapter 104, Laws of 1911, quoted 
under Nos. 3 and 5. 
See Nos. 8 and 11. 


2It shall be the duty of the said commissioner to enforce all laws against 
frauds and adulteration or impurities in foods, drinks, drugs, or illuminating 
oils, and unlawful labeling of same; and in the performance of such duties 
said commissioner and his assistants shall have power to enter into any cream- 
ery, factory, store, salesroom, drug store, laboratory or place of business, or 
other place where they have reason to believe food or drink is made, prepared, 
sold or offered for sale, and to examine the books, and to examine any cask 
or package containing, or supposed to contain any article of food, drink or oil, 
and examine or cause to be examined and analyzed the contents thereof by the 
state chemist, or some other competent person under his direction, and he shall 
at the same time, and in the presence of the person from whom such property 
is taken, securely seal up two samples of the article seized or taken, one of 
which shall be for examination or analysis, under the direction of the com- 
missioner, and the other of which shall. be delivered to the person from whom 
the articles are taken. (§2385, Comp. Sts., 1910.)2 

Any person or persons interfering with the dairy, food and oil commissioner 
in the discharge of his duties shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be fined not less than fifty dollars, nor more 
than three hundred dollars, nor imprisonment for more than ninety days in 
jail, or both fine and imprisonment at the discretion of the court. (§242, Comp. 
Sts., 1910.) 


a Superseded in part by §11, Chapter 104, Laws of 1911, quoted above. 
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11, NOTICE OF FINDINGS OF EXAMINATION OF SAMPLES. 


When the examinations or analysis shows that the provisions of this act 
have been violated, the Dairy, Food and Oil Commissioner shall cause notice 
of such fact, together with copy of the findings, to be given to the party or 
parties from whom the sample was obtained, and to the party if any, whose 
name appears upon the label as manufacturer, packer, wholesaler, retailer or 
other dealer. . . . Notices shall specify the date, hour and place of the 
Hearing’. .. . If.the party whose name appears on the label, resides with- 
out the state, he shall be entitled to a reasonable notice by mail as may, with 
due diligence, be obtained. (§18, Chap. 104, Laws 1911.) 

See Nos. 10 and 12. 


12. PRELIMINARY HEARINGS. 


The parties so notified,‘ shall be given an opportunity to be heard under 
such rules and regulations as may be prescribed as aforesaid. . . . The 
hearing shall be private, and the parties interested therein may appear in per- 
son or by attorney. (§13, Chap. 104, Laws 1911.) 

See Nos. 11 and 13. 


13. NOTICE TO PROPER COURT OR PROSECUTING ATTORNEY. 


If, after such hearing, the Dairy, Food and Oil Commissioner is convinced 
that the provisions of this act have been Violated, he shall certify at once to 
the County Prosecuting Attorney of the county in which the collection was 
made, a copy of the results of the examination of such article, duly authenti- 
cated by the State Chemist making such examination under oath of such 
Officer. (§14, Chap. 104, Laws 1911.) 

See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 

See Nos. 12 and 14. 


14. ACTIONS AGAINST MANUFACTURER, WHOLESALER, SHIPPER, 
DEALER, E#® AL., INCLUDING EVIDENCE.® 


See the provisions of §6, Chapter 104, Laws of 1911, quoted under No. 2. 

It shall be the duty of every prosecuting officer to whom the Dairy, Food 
and Oil Commissioner shall report any violation of this act, as herein provided, 
to cause appropriate proceedings to be commenced and prosecuted in the proper 
courts without delay, for the enforcement of the penalty as in such case herein 
provided. (§15, Chap. 104, Laws 1911.) 

When construing and enforcing the provisions of this act, the act, omission 
or failure of any officer, agent or other person acting for, or employed by any 
company, corporation, society or association within the scope of his employment, 
or office, shall in every case be also deemed to be the act, omission or failure 
of such corporation, company, society or association, as well as that of the 
person. (819, Chap. 104, Laws 1911.) Similar to the federal law. 

See the provisions of §1, Chapter 104, Laws of 1911, quoted under No. 3. 

See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 

See Nos. 13 and 15. 


15. PENALTIES, IN ACTIONS AGAINST MANUFACTURER, WHOLESALER, 
SHIPPER, DEALER, ET AL. 

Any person violating any of the provisions of this act shall be guilty of a 
misdemeanor, and for each offense shall, upon conviction thereof, be fined not 
less than twenty-five dollars ($25.00), nor more than one hundred dollars 
($100.00); and for each subsequent offense and conviction thereof, shall be fined 
not less than fifty dollars ($50.00) nor more than two hundred dollars ($200.00), 


4See the preceding No. : 
5 It shall be the duty of the county attorney in any county of the state, when 


called upon by the commissioner, to render any legal assistance in his power 
to execute the laws, and to prosecute cases arising under the provisions of this 
chapter; and all fines and assessments collected in any prosecution begun or 
caused to be begun under the provisions of this chapter shall be paid into the 


state treasury. (§236, Comp. Sts., 1910.) 
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or shall be sentenced to imprisonment for not more than sixty days, or both, 
at the discretion of the court. (§17, Chap. 104, Laws 1911.) 

See the provisions of §236, Compiled Statutes, 1910, quoted in the footnote 
under No. 14. 

See Nos. 14, 17, and 18. 


16. SEIZURES, ACTIONS AGAINST GOODS OR PROCEEDINGS INVOLV- 
ING DESTRUCTION OF GOODS.® 


See the provisions of §235, Compiled Statutes, 1910, quoted in the footnote 
under No. 8. 


17. APPEALS. 


Appeals may be taken from the judgments of the courts in the manner pro- 
vided by law. 

There is no provision providing for an appeal from the findings of the 
examination of samples or the Preliminary Hearings.7 

See the provisions of §16, Chapter 104, Laws of 1911, quoted under the fol- 
lowing No. 


18. NOTICES OF JUDGMENTS. 


After judgment of the court, notice shall be given by publication, in such 
manner aS may be prescribed by the rules and regulations aforesaid. If an 
appeal be taken from the judgment of the court, notice of that fact must 
accompany the publication. (§16, Chap. 104, Laws 1911.) 


IV. GUARANTY. 


20. NATURE, EFFECT, AND USE OF GUARANTY, IN GENERAL. 


That under the provisions of this act, no dealer shall be prosecuted for 
selling or offering for sale any article of food, drug, ga$oline, or illuminating 
oil in the original, unbroken package in which it was received by said dealer, 
provided, he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other person, residing in the United States, from whom he pur- 
chased such article, to the effect that same is not adulterated or misbranded 
within the meaning of this act, designating it. Said guaranty to afford protec- 
tion shall contain the name and address of the person making the sale of 
such article to such dealer, and in such case said person shall be amenable 
to the prosecutions, fines, and other penalties which would attach in due course 
to the dealer under the provisions of this act. When the examination or an- 
alysis herein provided shows that the provisions of this act have been violated, 
and the dealer is relieved from prosecution under this section by the pro- 
duction of a guaranty signed by the person residing outside of this state, then 
the Dairy, Food ond Oil Commissioner, in the case of foods and drugs, shall 
report such fact to the Secretary of Agriculture of the United States, or the 
proper officer appointed for the enforcement of act of Congress approved June 
30, 1906, Known as the ‘‘Food and Drug Act.” (§18, Chap. 104, Laws 1911.) 

See the provisions of §11, Chapter 104, Laws of 1911, quoted under No. 8. 

See Nos, 21 and 22. 


21. METHODS OF GUARANTY. 


The provisions of §18, Chapter 104, Laws of 1911, quoted under the preceding 
No., provide for the specific, individual, or invoice guaranty given by the 
guarantor (the seller), residing in the United States, directly to the guarantee 
(the buyer). 

See Nos. 20 and 22. 


¢The dairy, food and oil commissioner is hereby given power to confiscate 
such goods as may be condemned by order of the court, upon proper inspection 
and analysis by the state chemist. (§241, Comp. Sts., 1910.) 

7™7These hearings are purely administrative, Actions may only be instituted 
through the courta. 
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22, FORM OF GUARANTY. 

The guaranty must contain the name and address of and be signed by 
the guarantor (the seller), residing in the United States, and certify that the 
article in question is not adulterated or misbranded within the meaning of 
the Wyoming Food and Drugs Act of March 2, 1911. 

See Nos. 20 and 21. 


V. ORIGINAL PACKAGE. 


26. ORIGINAL AND UNBROKEN PACKAGE, DEFINED, AND IN GENERAL. 
See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 


27. TRANSPORTATION, SHIPMENT, OR SALE, OR OTHER TRADE AND 
COMMERCE OF FOOD AND DRUGS IN ORIGINAL AND UNBROKEN 
PACKAGES. 


See the provisions of §18, Chapter 104, Laws of 1911, quoted under No. 20. 


VI. FOOD AND DRUGS AFFECTED BY THE LAW. 


28. FOOD. 


The term “food” is defined as in the federal law, which see. (§7, Chap. 
104, Laws 1911.) 


29. DRUGS. 


The term “drug’’ is defined as in the federal law, which see. (§7, Chap. 
104, Laws 1911.) 


30. SUBSTANCES USED IN PREPARATION OF FOOD. 


The provisions of this Act apply to the substances used in the preparation 
of food. See No. 28. 


Vil. ADULTERATION OF FOOD. 


33. ADULTERATION OF FOOD, IN GENERAL.! 
See the consideration of this topic in the Introduction. 


34. STANDARDS FOR FOOD. 

The standards of purity for food products in the State of Wyoming) shall 
be those standards laid down by the United States Department of Agriculture 
in their circular No. 19, dated June 26, 1906. (Cireular No. 1.) 

Food varying from the standards of purity established therefor is consid- 
ered as adulterated within the meaning of this Act. 

See Chapter I, Part III. 


35. SUBSTANCES MIXED AND PACKED, OR, MIXED OR PACKED, WITH 
FOOD. 
Similar to the provision of the federal law, which see, (§8, Food, First, 
Chap. 104, Laws 1911.) 


1 Wvery person who adulterates or dilutes any article of food, drink, drug, 
medicine, spirituous or malt liquor, or wine, or any article used in compounding 
them, with a fraudulent intent to offer the same for sale, or to cause or permit 
the same to be offered for sale, as unadulterated and undiluted; and every 
person who fraudulently sells or keeps or offers for sale the same as unadul- 
terated or undiluted shall be punished by a fine of not more than five hundred 
dollars, or imprisonment in the county jail not more than sixty days or by both. 
(§5960, Comp. Sts., 1910.) 

How far these provisions have been superseded is a question for the courts. 

State v. Weeden, 17 Wyo. 418, 100 P, 114, 
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Respecting the bleaching of flour, see No. 36. ; a 
Respecting the use of saccharin, see No. 37. 
Nos, 35, 36, 87, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


36. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, OR POLISHED.? 


Similar to the provision of the federal law, which see. (§8, Food, Fourth, 
Chap. 104, Laws 1911.) 

The term “‘blend’’ is construed herein as in the federal law, which see. 
(§9, Food, Fourth, Second, Chap. 104, Laws 1911.) 

Respecting the coloring of confectionery, see No. 64. 

See the footnote under No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See the No. following. 


37. SUBSTANCES OR INGREDIENTS ADDED TO FOOD. 


Similar to the provision of the federal law, which see. (§8, Food, Fifth, 
Chap. 104, Laws 1911.)® 

The Wyoming Dairy, Food and Oil Commissioner holds that, under our state 
laws, the use of saccharin for sweetening or preservative purposes in foods, 
drugs, or drinks is a violation of the law. Prosecutions will follow if this 
substance is found in any food product after July 1, 1911. (Circular No. 3.) 

See the No. preceding. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

Respecting preservatives applied externally to food, see the No. following. 

This and the No. following should be construed together. 


38. PRESERVATIVES APPLIED EXTERNALLY TO FOOD. 


provided, that when in the preparation of food products for ship- 
Tecan they are preserved by any external application applied in such manner, 
that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative 
shall be printed on the covering of the package, the provisions of this act 
shall be construed as applying only when said products are ready for con- 
sumption. (§8, Food, Fifth, Chap. 104, Laws 1911.) Substantially similar to 
the federal law, which see. 

See the preceding No. See, also, No. 36. 


39. FOOD FLAVORED. 


The term “blend’’ is construed herein as in the federal law, which see. 
(89, Food, Fourth, Second, Chap. 104, Laws 1911.) 

Respecting the flavoring of confectionery, see No. 64. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 

See No. 67. 


40. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 


Similar to the provision of the federal law, which see, - (§8, Food, Second, 
Chap. 104, Laws 1911.) , 2 

Respecting the use of saccharin, see No. 387. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 116, and 111, should be read together. 

See Nos. 41 and 96. 


2See the Oleomargarine cases cited in Chapter I, Part ITI. 

Only two of the mills in the state were found to be bleaching and they 
were instructed to cease so doing until such a time as the United States 
Supreme Court shall have passed finally upon the question. Some of the flour 
coming from points outside of the state was found to be bleached. In all such 
cases the parties were notified not to ship any more bleached flour inte 
Wyoming. (Annual Report, 1911.) 

*i. e., as far as the proviso clause relating to preservatives applied exter- 
nally to food. 

See No. 38. 


7k ek, Grete sewage 
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41. CONSTITUENTS OR INGREDIENTS ABSTRACTED FROM FOOD. 
Similar to the provision of the federal law, which see. (§8, Food, Third, 
Chap. 104, Laws 1911.) 
See Nos. 40 and 96. 


45. CONTAINERS, OR THEIR PARTS, INJURIOUSLY AFFECTING FOOD. 
Respecting suitable containers for moist. food products, see the federal law. 


46. FOOD CONSISTING IN WHOLE OR IN PART OF FILTHY, DECOM- 
POSED, ROTTEN, PUTRID, TAINTED, INFECTED, OR CONTAMI- 
NATED ANIMAL OR VEGETABLE SUBSTANCE.‘ 

Similar to the provision of the federal law, which see. (§8, Food, Sixth, 

Chap. 104, Laws 1911.) 

See the standard for milk in Chapter I, Part III. 
See Nos. 7 and 50. 
See the three Nos. following. 


47. FOOD CONSISTING IN WHOLE OR IN PART OF PORTION OF AN 
ANIMAL OR VEGETABLE UNFIT FOR FOOD. 
Similar to the provision of the federal law, which see. (§8, Food, Sixth, 
Chap. 104, Laws 1911.) 
See Nos. 7 and 50. 
See the No. preceding and the two Nos. following. 


48. FOOD THE PRODUCT OF DISEASED ANIMAL. 


Similar to the provision of the federal law, which see. (§8, Food, Sixth, 
Chap. 104, Laws 1911.) 

See Nos. 7 and 50. 

See the two Nos. preceding and the No. following. 


49. FOOD THE PRODUCT OF AN ANIMAL THAT HAS DIED OTHERWISE 
THAN BY SLAUGHTER. 
Similar to the provision of the federal law, which see. (§8, Food, Sixth, 
Chap. 104, Laws 1911.) 
See Nos. 7 and 50. 
See the three Nos. preceding. 


50. FOOD PRODUCED, STORED, TRANSPORTED IN, OR NOT SUFFI- 
CIENTLY PROTECTED FROM, UNCLEAN, UNHEALTHFUL, OR 
UNSANITARY CONDITIONS. 

See Inspection and Sanitation, No. 7. 


See Nos. 45-49. 
Respecting cold storage meat, see Chapter I, Part IIL. 


51. FOOD CONTAINING METHYL OR WOOD ALCOHOL, IN ANY OF ITS 
FORMS, OR ANY METHYLATED PREPARATION MADE THERE- 


FROM. 
See No. 37, 


4If any person or persons shall knowingly sell any flesh of any diseased 
animal, or other unwholesome provisions, or any pernicious or adulterated 
drink or liquors, every person so offending shall be fined not more than two 
hundred dollars. (85959, Comp. Sts. 1910.) 

Every person who knowingly sells or keeps, or offers for sale, or other- 
wise disposes of, or tries to dispose of, any article of food, drink, drug or 
medicine, knowing that the same has become tainted, decayed, spoiled or 
otherwise unwholesome or unfit to be eaten or drunk shall be fined not more 
than fifty dollars, or imprisoned in the county jail not more than thirty days, 


or both. (§5961, Comp. Sts. 1910.) 
How far these provisions have been superseded is a question for the courts. 
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52. FOOD SOLD UNDER COINED NAME.5 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold under a coined name. (See above.) 
See No. 61. 


57. RAW MATERIALS USED IN MANUFACTURE OF FOOD. 


See Inspection and Sanitation, No, 7. 


See Nos. 46-49. é 


58. ADULTERATION OF SIMPLE PRODUCTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of simple products. (See above.) 


59. ADULTERATION OF MANUFACTURED ARTICLES OF FOOD. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of manufactured articles of food. (See above.) 
See Nos. 61 and 62. 


60. ADULTERATION OF FOOD SOLD iN PACKAGE FORM. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of food sold in package form. (See above.) 


61. ADULTERATION OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME. 
See No. 110. J 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together 


62. ADULTERATION OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME. 

See No. 111. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


63. ADULTERATION' OF CONDIMENTS. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of condiments. (See above.) 
See Chapter I, Part III. 


64. ADULTERATION OF CONFECTIONERY.’ 


Similar to the provision of the federal law, which see. (§8, Chap. 104, 
Laws 1911.) 


5 See, also, the law relating to the use of trademarks and trade names. 
® See, also, the law relating to the use of trademarks and trade names. 
7Prior to July 1, 1911, no coal tar dyes were permitted to be used in can- 
dies and only harmless vegetable colors were used. Therefore, samples col- 
lected before July ist, which contained coal tar dye are not passed. 
Beginning July 1, 1911, the use of seven shades of coal tar colors is. per- 
mitted in foods where they do not conceal damage or inferiority. The names 
of these special coal tar colors are as follows: 
Red shades: 
107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin. 
Orange shades: 
85. Orange 1. 
Yellow shades: 
4. Napthol yellow S. 
Green shades: 
435. Light green S. F. yellowish. 
Blue shades: i 
692. Indigo disulfoacid. (Annual Report, 1911.) 
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The provisions relating to the adulteration of food generally Ai 1 in like 
manner to the adulteration of confectionery. (See above.) 
See Chapter I, Part III. 


65. ADULTERATION OF DRINKS. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of drinks. (See above.) 

See Chapter I, Part III. 

See the footnote under Nos. 33 and 46. 


66. ADULTERATION OF PATENT AND PROPRIETARY FOOD. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of patent and proprietary food. (See above.) 

See Nos. 61 and 62, relating to the adulteration of mixtures, compounds, 
combinations, imitations, and blends. 

See No. 115. 


67. ADULTERATION OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of flavoring extracts used for food purposes. (See 
above.) 

See Chapter I, Part III. 

See No. 39. 


68. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 


Family or domestic receipts manufactured for sale, sold, or in any manner 
brought within the provisions of the law, are subject to the requirements there- 
of, as in the case df any food or drug. When manufactured for private or 
domestic use, and so used and not sold, such receipts do not come within 
the purview of the law. 


69. ADULTERATION OF FOOD FOUND !IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 


The provisions relating to the adulteration of food generally relate in like 
manner to the adulteration of such food.® (See above.) 


Vill. MISBRANDING OR MISLABELING OF FOOD. 


71. MISBRANDING OR MISLABELING OF FOOD. IN GENERAL.! 
Similar to the provision of the federal law, which see. (§9, Chap. 104, 


Laws 1911.) 
See the consideration of this topic in the Introduction. 


72, DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 
Similar to the provisions of the federal law, which see. (§§9; 9, Food, 
Second; 9, Food, Fourth, Chap. 104, Laws 1911.) 
See the consideration of this topic in the Introduction. 
See Nos. 86-88, 92, 97-99. 


75. LABEL, BRAND, CARTON, ETC., IN GENERAL. 
As to the various provisions relating to the label, see the Nos. following. 


76. PRINCIPAL, FACE, OR MAIN LABEL. 
See the provisions of Circular No. 6, quoted under No. 99. 


8i. e., used as a food. 
1 State v. Weeden, 17 Wyo. 418, 100 P. 114. 
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77, PRINCIPAL, FACE, OR MAIN LABEL OR OTHER LABELS IN FOR- 
EIGN LANGUAGE, 


See the provisions of Circular No. 6, quoted under No. 99. 
See No. 95. 


78. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


79. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 


Similar to the provisions of the federal law, which see. (§§9; 9, Food, 
Fourth, Chap. 104, Laws 1911.) 


80. DESIGNS, DEVICES, UPON LABEL.? 


Similar to the provisions of the federal law, which see. (§§9; 9, Food, 
Fourth, Chap. 104, Laws 1911.) 


81. DESCRIPTIVE MATTER UPON LABEL, 

Similar to the provisions of the federal law, which see. (§§9; 9. Food, 
Second; 9, Food, Fourth, Chap. 104, Laws 1911.) 

See No. 99. 

See the two preceding Nos. 


83. NAME OR TRUE NAME OF FOOD UPON LABEL. 

The law does not require that the name of the food be stated upon the 
label. 

Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Second, Chap. 104, Laws 1911.) 

See the provisions of Circular No. 6, quoted under No. 99. 

Respecting distinctive names, see No. 89. 

See Nos. 110 and 111. 


84. NAME OF MANUFACTURER, PRODUCER, PACKER, DEALER, JOB- 
BER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§9, Food, Second, 
Chap. 104, Laws 1911.) 
See the provisions of Circular No. 6, quoted under No. 99. 


85. FICTITIOUS FIRM NAMES UPON LABEL. 
See the preceding No. 
86. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 


DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL, 


Similar to the provisions of the federal law, which see. (§§9; 9, Food. 
Second; 9, Food, Fourth, First, Chap. 104, Laws 1911.) 

See the provisions of Circular No. 6, quoted under No. 99. 

This and the two Nos. following should be read together. 


87. GEOGRAPHICAL NAMES UPON LABEL. 
See No. 86. 


88. FOREIGN NAMES UPON LABEL. 


See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 


89. FOOD LABELED, BRANDED, OR MARKED WITH Wee dae hie OR 
SPECIFIC NAME. 


Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fourth, First, Chap. 104, Laws 1911.) 
See No 110. 


2See, also, the law relating to the use of trademarks. 
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90. FOOD MIXED, COLORED, POWDERED, COATED, STAINED, 
BLEACHED, POLISHED, FLAVORED, STORED, RIPENED, AGED, 
OR PACKED, 


See Nos. 35, 36, 37, 39, 40, 50, 61, 62, 96, 97, 110, and 111. 


91. FOOD NAMED AFTER SINGLE CONSTITUENT OR INGREDIENT. 
Similar to the provision of the federal law, which see. (§9, Food, First, 
Chap. 104, Laws 1911.) 
See Nos. 110 and 111. 


92. STATEMENT INDICATING GRADE, CLASS, QUALITY, PROPERTIES, 
STRENGTH, OR CHARACTER OF FOOD, OR OF ITS CONTENTS. 
Similar to the provisions of the federal law, which see. (§§9;. 9, Food, 
Second; 9, Food, Fourth, Chap. 104, Laws 1911.) 
See the provisions of Circular No. 6, quoted under No. 99. 
See Nos. 35-40, 86-88, 90, 93, 96, 97, 99, 110, anad 111. 


93. FOOD IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE.? 
Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fourth, First, Second, Chap. 104, Laws 1911.) 
See the provisions of Circular No. 6, quoted under No. 99. 
See Nos. 94 and 111. 


94. FOOD SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 
Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fourth, First, Chap. 104, Laws 1911.) 
See Nos. 93 and 111. 


95. FOOD PURPORTING TO BE FOREIGN. 
See No. 86. 
As to the principal, face, or main label or other labels in a foreign lan- 
guage, see No. 77. 
96. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR FOOD. 
Similar to the provision of the federal law, which see. (§9, Food, Second, 


Chap. 104, Laws 1911.) 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See Nos. 40 and 41. 


97. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL.* 

Similar to the provisions of the federal law, which see. (8§9; 9, Food, 
Second; 9, Food, Fourth, Second, Chap. 104, Laws 1911.) 

See the provisions of §%, Food, Fifth, Chapter 104, Laws of 1911, quoted 
under No. 38. 

See No. 92. 

Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, sheuld be read together. 
98. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL, 

As to the substances which are required to be named upon the label to- 
gether with the quantity or proportion thereof, see the preceding No. 

See No, 99. 


99. STATEMENT OF WEIGHT OR MEASURE UPON LABEL. 

See Nos. 97 and 98. 

An article of food shall be deemed to be misbranded, if in, package form, 
the net quantity of the contents be not plainly and conspicuously marked on 
the outside of the package in terms of weight, measure or numerical count; 
provided, however, that reasonable variations shall be permitted and that tol- 
erances shall be established by rules and regulations made in accordance with 
the provisions of this act. (§9, Food, Third, Chap. 104, Laws 1911.) 

3 See the Oleomargarine cases cited in Chapter I, Part III. 
4 State v. Weeden, 17 Wyo. 418, 100 P. 114. 
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Each and every package must be stamped to show the net weight, measure 
or numerical count. 
It must bear the name of the manufacturer or wholesaler with the address 
of same, 
The true name or class of product must be piven. 
CANNED VEGETABLES for THIS SEASON’S PACK ONLY will be passed 
if case is stenciled with the following legend:— 
“This case contains cans; average net weight of each can ounces.”’ 
Goods sold in small packages:—Manufacturers have the privilege of using 
one of two ways in complying with the Wyoming law;—they can state the 
average net weight, measure or numerical count on each package, determined 
by the net weight, measure or numerical count of the contents of a number 
of packages, or they can state the lowest net weight, measure or numerical 
‘count which is present in the package. 
Only those products shall be sold by numerical count which cannot be 
_ sold by weight or measure. 
In all cases words must be clear and distinct English letters and not blurred 
or smeared, and must appear upon the principal label. 
The marking of the package or container underneath with the net weight, 
measure or numerical count will not be considered as complying with the law. 
Rubber stamp or stickers may be used to mark the net weight, measure or 
numerical count on the outside of the package or container until July 1, 1912. 
Commercial feeding stuffs for feeding farm livestock sold or offered for 
sale, shall have affixed in a conspicuous place on the outside thereof, a legible 
and plainly printed statement, clearly and truly certifying the number of net 
pounds contained therein, the name and address of manufacturer or whole- 
saler, and the name, brand or trade mark under which it is sold. 


Suggestion. 


As it would give better satisfaction to the consumer, also be a means of 
the better observance of the law (and it may be necessary to adopt such a rule 
later) I would suggest that in marking the packages or containers with the 
net weight or measure that the following rule be adopted:— : 

All packages or containers of more than one pound be marked in terms 
of pounds, ounces and grains, avoirdupois weight. Weights of one pound can 
either be stated ‘‘one pound” or ‘16 ounces’’; weights of less than one pound 
in ounces. All measure be stated in terms of gallons of 231 cubic inches or 
fraction thereof as quarts, pints or ounces. (Circular No. 6.) Nov. 15, 1911. 


See Chapter I, Part III. 


100. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Respecting the manner of stating the weight, measure, or numerical count, 
see the preceding No. 

The provisions of §9, Food, Fourth, Second, herein, are similar to the pro- 
visions of §8, Food, Fourth, Second, of the federal law, which see. 


101. PRINTED OR WRITTEN MATTER ACCOMPANYING FOOD. 


Samples may be purchased in the open market, and, if in bulk, the marks, 
brands or tags upon the package, carton, wrapper, or other container, and the 
accompanying written or printed matter shall be noted. (§11, Chap. 104, Laws 
1911.) Similar to the provisions of federal Regulation 3, which see. 

See the No. following. 


102. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, REGARDING FOOD. 

P Similar to the provisions of the federal law, which see. (§§9; 9, Food, 

Second; 9, Food, Fourth, Chap. 104, Laws 1911.) 

False or misleading statements regarding the identity of the food, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package containing it or its label. 
Food must not purport to be foreign, when not so. 
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The term “label” is not defined. 


See the definition of the term “label” and the consideration of this topic 
generally in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of the law. 

See Nos. 86-88, 92, 97-99. 


105. FOOD WITHOUT LABEL. 


The provisions of §9, Food, First, Chapter 104, Laws of 1911, herein, are 
similar to the provisions of §8, Food, First, of the federal law, which see. 
See No. 97. 


106. MISBRANDING OF SIMPLE PRODUCTS. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of simple products. (See above.) 


107, MISBRANDING OF MANUFACTURED ARTICLES OF FOOD. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of manufactured articles of food. (See above.) 
See Nos. 110 and 111. 


108. MISBRANDING OF FOOD SOLD IN PACKAGE FORM. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of food sold in package form. (See above.) 

See, particularly, Nos. 72, 96, 99, and 111. 


109. MISBRANDING OF OFFICIAL OR STANDARDIZED FOOD. 


The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of official or standardized food. (See above.) 


110. MISBRANDING OF MIXTURES, COMPOUNDS, AND COMBINATIONS, 
SOLD UNDER DISTINCTIVE OR COINED NAME.® 
Similar to the provisions of the federal law, which see. (§§9, Food, First; 
9, Food, Fourth, First, Chap. 104, Laws 1911.) 
As in the federal law, it is to be noted that two alternative provisions are 


set forth herein: 
First. Relating to mixtures or compounds with distinctive names. 
Second. Relating to compounds, imitations or blends without distinctive 


names. 
See Food Inspection Decision “127, quoted under the federal law. 


Respecting distinctive names, see No. 89. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the No. following. 


111. MISBRANDING OF MIXTURES, COMPOUNDS, COMBINATIONS, IMI- 
TATIONS, AND BLENDS, NOT SOLD UNDER DISTINCTIVE OR 
COINED NAME.’ 

Similar to the provisions of the federal law, which see. 


9, Food, Fourth, Second, Chap. 104, Laws 1911.) 
Respecting the topic of food sold in imitation of another article or sub- 


stance, see No. 93. 
Nos. 35, 36, 37, 39, 40, 61, 62, 90, 96, 97, 110, and 111, should be read together. 


See the preceding No. 


112. MISBRANDING OF CONDIMENTS. 

The provisions relating to the misbranding of food generally relate in Ilfke 
manner to the misbranding of condiments. (See above.) 

See Chapter I, Part III. 


(§§9; 9, Food, First; 


5’ State v. Weeden, 17 Wyo. 418, 100 P. 114. 
6 See, also, the law relating to the use of trademarks and trade names. 


7State v. Weeden, 17 Wyo. 418, 100 P. 114. 
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113. MISBRANDING OF CONFECTIONERY. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of confectionery. (See above.) 

See Chapter I, Part III. 


114. MISBRANDING OF DRINKS. 
The provisions relating to the misbranding of food generally relate in like 


manner to the misbranding of drinks. (See above.) 
See Chapter I, Part III. 


115. MISBRANDING OF PATENT AND PROPRIETARY FOOD. ; 

Similar to the provisions of the federal law, which see. (§9, Food, Fourth, 
First, Second, Chap. 104, Laws 1911.) 

See Nos. 110 and 111, relating to the misbranding of mixtures, compounds, 
combinations, imitations, and blends. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of patent and proprietary food. (See above.) 


116. MISBRANDING OF FLAVORING EXTRACTS USED FOR FOOD PUR- 
POSES. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of flavoring extracts used for food purposes. (Ses 
above.) 

See Chapter I, Part III. 


117. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


118. MISBRANDING OF FOOD FOUND IN UNITED STATES PHARMA- 
COPOEIA OR NATIONAL FORMULARY, OR IN SOME OTHER PHAR- 
MACOPOEIA OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of food generally relate in like 
manner to the misbranding of such food.s (See above.) 


IX. ADULTERATION OF DRUGS. 


121. ADULTERATION OF DRUGS, IN GENERAL. 


See the consideration of this topic in the Introduction. 
See the footnote under Nos. 33 and 46. 


122. STANDARDS FOR DRUGS. 

The United States Pharmacopoeia and National. Formulary, official at the 
time of investigation, are the standards for drugs recognized under this Act. 
Similar to the federal law. 

For the provisions relating to the adulteration of official or standard drugs, 
see Nos. 123 and 124. : 


123. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN UNITED STATES PHARMACOPOEIA. 


Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 104, Laws 1911.) 


124. ADULTERATION OF DRUGS SOLD UNDER OR BY NAME RECOG- 


NIZED IN NATIONAL FORMULARY. 
Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 104, Laws 1911.) 


8i. e., used as a food. 
1See the provisions of the Pharmacy Law quoted in Chapter II, Part III. 
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125. ADULTERATION OF DRUGS FOUND IN NATIONAL FORMULARY 


APPENDIX, 
There is no provision relating to the adulteration of non-official drugs, 
excepting,— * 


A drug shall be deemed to be adulterated, if its strength or purity fall 
below the professed standard or quality under which it is sold. (§8, Drugs, 
Second, Chap. 104, Laws 1911.) Similar to the federal law. 


126. ADULTERATION OF DRUGS FOUND IN SOME STANDARD PHAR- 
MACOPOEIA OR IN SOME STANDARD WORK ON PHARMACOL- 
OGY, OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 
UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

See the preceding No. . 


127. ADULTERATION OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY, OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA, 


See No. 125. 


128. ADULTERATION OF DRUGS SOLD UNDER PROFESSED STANDARD 
OR QUALITY OR PURITY. 


Similar to the provision of the federal law, which see. (§8, Drugs, Second, 
Chap. 104, Laws 1911.) 


129. ADULTERATION OF SIMPLE PRODUCTS, 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of simple products. (See above.) 


130. ADULTERATION OF MIXTURES AND COMPOUNDS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of mixtures and compounds. (See above.) 


131. ADULTERATION OF PATENT AND PROPRIETARY MEDICINES. 
See No. 125. 
133. ADULTERATION OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 
WASHES, AND SIMILAR PREPARATIONS. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


134. ADULTERATION OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR 
VETERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARA- 
TIONS. 

The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

135. ADULTERATION OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 


The provisions relating to the adulteration of drugs generally relate in like 
manner to the adulteration of flavoring extracts used for medicinal purposes. 


(See above.) 
See Nos. 123 and 124. 
See Chapter I, Part III. 

136. ADULTERATION OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 

145. RAW MATERIALS USED IN MANUFACTURE OF DRUGS. 
See Inspection and Sanitation, No. 7. 
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X. MISBRANDING OR MISLABELING OF DRUGS. 


146. MISBRANDING OR MISLABELING OF DRUGS, IN GENERAL. 


Similar to the provision of the federal law, which see. (§9, Chap. 104, 
Laws 1911.) 
See the consideration of this topic in the Introduction. 


147. DECEPTIVE OR MISLEADING LABELING, BRANDING, TAGGING, 
STENCILING, MARKING, OR COLORING. 

Similar to the provision of the federal law, which see. (§9, Chap. 104, 
Laws 1911.) 

See the consideration of this topic in the Introduction. 

See Nos. 161-168, 166, 171, 172, 174. 
150. LABEL, BRAND, CARTON, ETC., IN GENERAL. 

As to the various provisions relative to the label, see the Nos. following. 


153. FORM, CHARACTER, AND APPEARANCE OF LABEL. 
See the various topics under this Chapter. 


154. WORDS, PHRASES, STATEMENTS, UPON LABEL, IN GENERAL. 
Similar to the provision of the federal law, which see. ($9, Chap. 104, 

Laws 1911.) 

155. DESIGNS, DEVICES, UPON LABEL.1 \ 
Similar to the provision of the federal law, which see. (§9, Chap. 104, 

Laws 1911.) 

156. DESCRIPTIVE MATTER UPON LABEL. 


Similar to the provision of the federal law, which see. (§9, Chap. 104, 
Laws 1911.) 
See the two Nos. preceding. 


158. NAME OR TRUE NAME OF DRUGS UPON LABEL. 


The law does not require that the name of the drug be stated upon label. 
The provisions of §9, Drugs, First, Chapter 104, Laws of 1911, herein, are 

similar to the provisions of §8, Drugs, First, of the federal law, which see. 
See Nos. 123 and 124. 


161. NAME OF PLACE OF MANUFACTURE OR PRODUCTION, OR AD- 
DRESS OF MANUFACTURER, PRODUCER, PACKER, DEALER, 
JOBBER, OR SELLER, UPON LABEL. 


Similar to the provision of the federal law, which see. (§9, Chap. 104, 
Laws 1911.) 

This and the two Nos. following should be read together. 
162. GEOGRAPHICAL NAMES UPON LABEL. 

See No. 161. 


163. FOREIGN NAMES UPON LABEL. 
See No. 161. 
165. DRUGS NAMED AFTER SINGLE CONSTITUENT, INGREDIENT, OR 
MEDICINAL AGENT. 
Similar to the provision of the federal law, which see. (§9, Drugs, First, 
Chap. 104, Laws 1911.) . 
166. STATEMENT INDICATING GRADE, CLASS, CHARACTER, OR QUAL- 
ITY OF DRUGS, OR OF THEIR CONTENTS. 


Similar to the provisions of the federal law, which see. (§§8, Drugs, First, 
Second; 9, Chap. 104, Laws 1911.) 
See Nos. 161-168, 170, 171, 174. 


1See, also, the law relating to the use of trademarks. 
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167. DRUGS IN IMITATION OF ANOTHER ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§9, Drugs, First, 
Chap. 104, Laws 1911.) . 


168. DRUGS SOLD, OR OFFERED FOR SALE, UNDER NAME OF ANOTHER 
ARTICLE OR SUBSTANCE. 


Similar to the provision of the federal law, which see. (§9, Drugs, First, 
Chap. 104, Laws 1911.) 


169. DRUGS PURPORTING TO BE FOREIGN. - 
See No. 161. 


170. SUBSTANCES SUBSTITUTED WHOLLY OR IN PART FOR DRUGS. 


Similar to the provision of the federal law, which see. (§9, Drugs, Second, 
Chap. 104, Laws 1911.) 


171. SUBSTANCES REQUIRED TO BE NAMED UPON LABEL. 


Similar to the provisions of the federal law, which see. (8§9; 9, Drugs, 
Second, Chap. 104, Laws 1911.) 


172. STATEMENT OF QUANTITY OR PROPORTION UPON LABEL, 
As to the substances which are required to be named upon the label to- 


gether with the quantity or proportion thereof, see the preceding No. 
See No. 99. 


174. STATEMENT OF WEIGHT OR MEASURE,UPON LABEL. 


See Nos. 171 and 172. 
See No. 99. 


175. TYPE, COLOR, AND BACKGROUND UPON LABEL. 


Similar to the provision of the federal law, which see. (§8, Drugs, First, 
Chap. 104, Laws 1911.) 


176. PRINTED OR WRITTEN MATTER ACCOMPANYING DRUGS. 
Samples may be purchased in the open market, and, if in bulk, the marks, 
brands or tags upon the package, carton, wrapper, or other container, and the 
accompanying written or printed matter shall be noted. (§11, Chap. 104, Laws 
1911.) Similar to the provisions of federal Regulation 3, which see. 
See the No. following. 


177. STATEMENTS UPON LABEL OR ACCOMPANYING PRINTED OR 
WRITTEN MATTER, OR IN PUBLISHED ADVERTISEMENTS GEN- 
ERALLY, INCLUDING STATEMENTS REGARDING CURATIVE OR 
REMEDIAL VALUE OF DRUGS. 

Similar to the provision of the federal law, which see. (§9, Chap, 104, Laws 
1911.) 

False or misleading statements regarding the identity of the drug, its 
strength, quality, quantity, or purity, or regarding the place of manufacture 
or production, must not be used upon the package or label. 

The term ‘“Jabel’ is not defined, 

See the definition of the term “label’’ and the consideration of this topic 
generally in the federal law. 

Statements in published advertisements generally—in newspapers, maga- 
zines, etc.—do not come within the purview of this Act. 

Respecting the advertising of drugs to prevent conception and procure 
abortion, ete., see Chapter II, Part III. 

Statements relative to the curative or remedial value of drugs do not come 
within the purview of this Act. 

See Nos. 161-163, 166, 171, 172, 174. 


179. DRUGS WITHOUT LABEL. 
The provisions of §9, Drugs, First, Chapter 104, Laws of 1911, herein, are 
similar to the provisions of §8, Drugs, First, of the federal law, which see. 


See No. 17]. 
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180. MISBRANDING OF SIMPLE PRODUCTS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of simple products. (See above.) 
181, MISBRANDING OF MIXTURES AND COMPOUNDS. 

The provisions relating to the misbranding of drugs generally relate in 
like. manner to the misbranding of mixtures and compounds. (See above.) 

See No. 171. 
183. MISBRANDING OF OFFICIAL OR STANDARDIZED DRUGS. 

See Nos. 184 and 185 following. 


184. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
‘NIZED IN UNITED STATES PHARMACOPOEIA. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding’ of drugs sold under or by a name recognized in 
the United States Pharmacopoeia. (See above.) 


185. MISBRANDING OF DRUGS SOLD UNDER OR BY NAME RECOG- 
NIZED IN NATIONAL FORMULARY. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs sold under or by a name recognized in 
the National Formulary. (See above.) 


186. MISBRANDING OF DRUGS FOUND IN NATIONAL FORMULARY AP- 
PENDIX. 
The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of drugs found in the National Formulary Appendix. 
(See above.) 


187. MISBRANDING OF DRUGS FOUND-IN SOME STANDARD PHARMA- 

COPOEIA OR IN SOME STANDARD WORK ON PHARMACOLOGY 

OR STANDARD WORK ON MATERIA MEDICA, OTHER THAN 

UNITED STATES PHARMACOPOEIA OR NATIONAL FORMULARY. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 


188. MISBRANDING OF DRUGS NOT FOUND IN UNITED STATES PHAR- 
MACOPOEIA OR NATIONAL FORMULARY OR IN ANY OTHER 
PHARMACOPOEIA OR STANDARD WORK ON PHARMACOLOGY 
OR STANDARD WORK ON MATERIA MEDICA. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of such drugs. (See above.) 

189. MISBRANDING OF PATENT AND PROPRIETARY MEDICINES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of patent and proprietary medicines. (See above.) 
191. MISBRANDING OF ANTISEPTICS, DISINFECTANTS, MEDICINAL 

WASHES, AND SIMILAR PREPARATIONS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of antiseptics, disinfectants, medicinal washes, 
and similar preparations. (See above.) 


192. MISBRANDING OF PHYSICIANS’, SURGEONS’, DENTISTS’, OR VET- 
ERINARIANS’ PRESCRIPTIONS, OR DRUGGISTS’ PREPARATIONS. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of physicians’, surgeons’, dentists’, or veterinarians’ 
prescriptions, or druggists’ preparations. (See above.) 

193. MISBRANDING OF FLAVORING EXTRACTS USED FOR MEDICINAL 
PURPOSES. 

The provisions relating to the misbranding of drugs generally relate in like 
manner to the misbranding of flavoring extracts used for medicinal purposes. 
(See above.) 

See Nos. 184 and 185. 

See Chapter I, Part III. 


194. MISBRANDING OF FAMILY OR DOMESTIC RECEIPTS. 
See No. 68. 


PART IL. 


GENERAL FOOD AND DRUG LAWS, AND RULES AND 
REGULATIONS FOR THEIR ENFORCEMENT, 
IN COMPLETE TEXT. 
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THE FOOD AND DRUGS ACT. 
Chapter 3915, Public Acts of the Fifty-Ninth Congress of the United States, 
Page 768, United States Statutes at Large, Volume XXXIV, Part I, approved 


~ June 30, 1906.1 


AN ACT For preventing the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it shall be unlawful for any 
person to manufacture within any Territory or the District of Columbia any 
article of food or drug which is adulterated or misbranded, within the mean- 
ing of this Act; and any person who shall violate any of the provisions of this 
section shall be guilty of a misdemeanor, and for each offense shall, upon con- 
viction thereof, be fined not to exceed five hundred dollars or shall be sen- 
tenced to one year’s imprisonment, or both such fine and imprisonment, in 
the discretion of the court, and for each subsequent offense and conviction 
thereof shall be fined not less than one thousand dollars or sentenced to one 
year’s imprisonment, or both such fine and imprisonment, in the discretion 
of the court. 

§2. That the introduction into any State or Territory or the District of 
Columbia from any other State or Territory or the District of Columbia, or 
from any foreign country, or shipment to any foreign country of any article 
of food or drugs which 's adulterated or misbranded, within the meaning of 
this Act, is hereby prohibited; and any person who shall ship or deliver for 
shipment from any State or Territory or the District of Columbia to any other 
State or Territory or the District of Columbia, or to-a foreign country, or 
who shall receive in any State or Territory or the District of Columbia from 
any other State or Territory or the District of Columbia, or foreign country, 
and having so received, shall deliver, in original unbroken packages, for 
pay or otherwise, or offer to deliver to any other person, any such article so 
adulterated or misbranded within the meaning of this Act, or any person 
who shall sell or offer for sale in the District of Columbia or the Territories 
of the United States any such adulterated or misbranded foods or drugs, or 
export or offer to export the same to any foreign country, shall be guilty of 
a misdemeanor, and for such offense be fined not exceeding two hundred 
dollars for the first offense, and upon conviction for each subsequent offense 
not exceeding three hundred dollars or be imprisoned not exceeding one year, 
or both, in the discretion of the court: Provided, That no article shall be 
deemed misbranded or adulterated within the provisions of this Act when in- 
tended for export to any foreign country and prepared or packed according 
to the specifications or directions of the foreign purchaser when no substance 
is used in the preparation or packing thereof in conflict with the laws of 
the foreign country to which said article is intended to be shipped; but if 
said article shall be in fact sold or offered for sale for domestic use or con- 
sumption, then this proviso shall not exempt said article from the operation 
of any of the other provisions of this Act. 


1 Amended, 1912. 
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§8. That the Secretary of the Treasury, the Secretary of Agriculture, and 
the Secretary of Commerce and Labor- shall make uniform rules and regula- 
tions for carrying out the provisions of this Act, including the collection and 
examination of specimens of foods and drugs manufactured or offered for 
sale in the District of Columbia, or in any Territory of the United States, or 
which shall be offered for sale in unbroken packages in any State other than 
that in which they shall have been respectively manufactured or produced, 
or which shall be received from any foreign country, or intended for shipment 
to any foreign country, or which may be submitted for examination by the 
chief health, food, or drug officer of any State, Territory, or the District of 
Columbia, or at any domestic or foreign port through which such product is 
offered for interstate commerce, or tor export or import between the United 
States and any foreign port or country. 

§4. That the examinations of specimens of foods and drugs shall be made 
in the Bureau of Chemistry of the Department of Agriculture, or under the 
direction and supervision of such Bureau, for the purpose of determining 
from such examinations whether such articles are adulterated or misbranded 
within the meaning of this Act; and if it shall appear from any such exami- 
nation that any of such specimens is adulterated or misbranded within the 
meaning of this Act, the Secretary of Agriculture shall cause notice thereof 
to be given to the party from whom such sample was obtained. Any party 
so notified shall be given an opportunity to be heard, under such rules and 
regulations as may be prescribed as aforesaid, and if it appears that any of 
the provisions of this Act have been violated by such party, then the Secretary 
of Agriculture shall at once certify the facts to the proper United States 
district attorney, with a copy of the results of the analysis or the examination 
of such article duly authenticated by the analyst or officer making such ex- 
amination, under the oath of such officer. After judgment of the court, notice 
shall be given by publication in such manner as may be prescribed by the 
rules and regulations aforesaid. 

§5. That it shall be the duty of each district attorney to whom the Sec- 
retary of Agriculture shall report any violation of this Act, or to whom any 
health or food or drug officer or agent of any State, Territory, or the District 
of Columbia shall present satisfactory evidence of any such violation, to cause 
appropriate proceedings to be commenced and prosecuted in the proper courts 
of the United States, without delay, for the enforcement of the penalties as 
in such case herein provided. 

§6. That the term “drug,’”’ as used in this Act, shall include all medi- 
cines and preparations recognized in the United States Pharmacopoeia or Na- 
tional Formulary for internal or external use, and any substance or mixture 
of substances intended to be used for the cure, mitigation, or prevention of 
disease of either man or other animals. The term “food,’? as used herein, 
shall include all articles used for food, drink, confectionery, or condiment by 
man or other animals, whether simple, mixed, or compound. 

§7. That for the purposes of this Act an article shall be deemed to be 
adulterated: 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the 
standard of strength, quality, or purity, as determined by the test laid down 
in the United States Pharmacopoeia or National Formulary official at the 
time of investigation: Provided, That no drug defined in the United States 
Pharmacopoeia or National Formulary shall be deemed to be adulterated 
under this provision if the standard of strength, quality, or purity be plainly 
stated upon the bottle, box, or other container thereof although the standard 
may differ from that determined by the test laid down in the United States 
Pharmacopoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In the case of confectionery: 

Le Ge is contain | terra alba, barytes, tale, chrome yellow, or other mineral 
substance or poisonous color or flavor, or other ingredient deleterious or 
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detrimental to health, or any vinous, malt, or spirituous liquor or compound 
or narcotic drug. 

In the case of food: 

First. If any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed: 

Fifth. If it contain any added poisonous or other added deleterious. in- 
gredient which may render such article injurious to health: Provided, That 
when in the preparation vf food products for shipment they are preserved by | 
any external application applied in such manner that the preservative is 
necessarily removed mechanically, or by maceration in water, or otherwise, 
and directions for the removal of said preservative shall be printed on the 
covering or the package, the provisions of this Act shall be construed as 
applying only when said produets are ready for consumption. 

Sixth. If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

§8. That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regard- 
ing such article, or the ingredients or substances contained therein which 
shall be false or misleading in any particular, and to any food or drug product’ 
which is falsely branded as to the State, Territory, or country in which it is 
manufactured or produced. 

That for the purposes of this Act an article shall also be deemed to be 
misbranded: 

In case of drugs: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the package as Originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetan- 
ilide, or any derivative or preparation of any such substances contained therein. 

Third. If its package or label shall bear any statement, design, or device 
regarding the curative or therapeutic effect of such article which is false and 
fraudulent.? 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not. so, or if the contents 
of the package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package, or if, it fail 
to bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such 
substances contained therein. ‘ 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the package containing it or its label shall bear any state- 
ment, design, or device regarding the ingredients or the substances contained 


’The Sherley amendment enacted by the Sixty-Second Congress, 1912. 
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therein, which statement, design, or device shall be false or misleading in 
any particular: Provided, That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be adulterated 
‘or misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the word “‘com- 
pound,” “imitation,” or ‘“‘blend,’’ as the case may be, is plainly stated on the 
package in which it is offered for sale: Provided, That the term blend as used 
herein shall be construed to mean a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring 
and flavoring only: And provided further, That nothing in this Act shall be 
construed as requiring or compelling proprietors or manufacturers of proprie- 
tary foods which contain no unwholesome added ingredient to disclose their 
trade formulas, except in so far as the provisions of this Act may require to 
secure freedom from adulteration or misbranding. 

§9. That no dealer shall be prosecuted under the provisions of this Act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party residing in the United States, from whom he pur- 
chases such articles, to the effect that the same is not adulterated or mis- 
branded within the meaning of this Act, designating it. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
‘making the sale of such articles to such dealer, and in such case said party 
or parties shall be amenable to the prosecutions, fines, and other penalties 
which would attach, in due course, to the dealer under the provisions of this 
Act. 

§10. That any article of food, drug, or liquor that is adulterated or mis- 
branded within the meaning of this Act, and is being transported from one 
State, Territory, District, or insular possession to another for sale, or, having 
been transported, remains unloaded, unsold, or in original unbroken packages, 
or if it be sold or offered for sale in the District of Columbia or the Terri- 
tories, or insular possessions of the United States, or if it be imported from 
a foreign country for sale, or if it is intended for export to a foreign country, 
shall be liable to be proceeded against in any district court of the United 
States within the district where the same is found, and seized for confisca- 
tion by a process of libel for condemnation. And if such article is condemned 
as being adulterated or misbranded, or of a poisonous or deleterious character, 
within the meaning of this Act, the same shall be disposed of by destruction 
or sale, as the said court may direct, and the proceeds thereof, if.sold, less 
the legal costs and charges, shall be paid into the Treasury of the United 
States, but such goods shall not be sold in any jurisdiction contrary to the 
provisions of this Act or the laws of that jurisdiction: Provided, however, 
That upon the payment of the costs of such libel proceedings and the execu- 
tion and delivery of a good and sufficient bond to the effect that such articles 
shall not be sold or otherwise disposed of contrary to the provisions of this 
Act, or the laws of any State, Territory, District, or insular possession, the 
court may by order direct that such articles be delivered to the owner thereof. 
The proceedings of such libel cases shall conform, as near as may be, to the 
proceedings in admiralty, except that either party may demand trial by jury 
of any issue of fact joined in any such case, and ali such proceedings shall 
be at the suit of and in the name of the United States. 

§11. The Secretary of the Treasury shall deliver to the Secretary of Agri- 
culture, upon his request from time to time, samples of foods and drugs which 
are being imported into the United States or offered for import, giving notice 
thereof to the owner or consignee, who may appear before the Secretary of 
Agriculture, and have the right to introduce testimony, and if it appear from 
the examination of such samples that any article of food or drug offered to 
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be imported into the United States is adulterated or misbranded within the 
meaning of this Act, or is otherwise dangerous to the health of the people of 
the United States, or is of a kind forbidden entry into, or forbidden to be 
sold or restricted in sale in the country in which it is made or from which 
it is exported, or is otherwise falsely labeled in any respect, the said article 
shall be refused admission, and the Secretary of the Treasury shall refuse 
delivery to the consignee and shail cause the destruction of any goods refused 
delivery which shall not be exported by the consignee within three months 
from the date of notice of such refusal under such regulations as the Secretary 
of the Treasury may prescribe: Provided, That the Secretary of the Treasury 
may deliver to the consignee such goods pending examination and decision 
in the matter on execution of a penal bond for the amount of the full invoice 
value of such goods, together with the duty thereon, and on refusal to return 
such goods for any cause to the custody of the Secretary of the Treasury, 
when demanded, for the purpose of excluding them from the country, or for 
any other purpose, said consignee shall forfeit the full amount of the bond: 
And provided further, That all charges for storage, cartage, and labor on 
goods which are refused admission or delivery shall be paid by the owner 
or consignee, and in default of such payment shall constitute a lien against 
any future importation made by such owner or consignee. 

§12. That the term “Territory” as used in this Act shall include the in- 
sular possessions of the United States. The word ‘‘person’’ as used in this 
Act shall be construed to immport both the plural and the singular, as the case 
demands, and shall include corporations, companies, societies and associations. 
When construing and enforcing the provisions of this Act, the act, omission, 
or failure of any officer, agent, or other person acting for or employed by any 
corporation, company, society, or association, within the scope of his employ- 
ment or office, shall in every case be also deemed to be the act, omission, or 
failure of such corporation, company, society, or association as well as that of 
the person. 

§13. That this Act shall be in force and effect from and after the first 
day of January, nineteen hundred and seven. ‘ 


RULES AND ‘REGULATIONS FOR THE ENFORCEMENT OF THE FOOD 
AND DRUGS ACT. 


Introduction. 


Under date of October 17, 1906, forty rules and regulations for the enforce- 
ment of the food and drugs act, June 30, 1906, were adopted by the three Secre- 
taries. Since that date eight regulations, Nos. 3, 5, 9, 15, 17, 19, 28, and 34, 
have been amended, the first named by F. I. D. 79, ‘‘Collection of Samples,” 
approved by Secretary Wilson of the Department of Agriculture, Secretary 
Cortelyou of the Treasury Department, and Secretary Straus of the Depart- 
ment of Commerce and Labor, No. 5 by F, I. D. 130, “Amendment to Regula- 
tion 5, Hearings,’ No. 9 by F. I. D. 99, “Change in Form of Guaranty Legend,”’ 
No. 15 to accord with F. I. D. 104 on Benzoate of Soda, and Nos. 135, 138, and 
142 on Saccharin, Nos. 17 and 19 by F. I. D. 84, “Label” and “Character of 
Name,” No. 28 by F. I. D. 112, on “Labeling of Derivatives,’’ and No. 34 by 
F. LD. 93, ‘““Denaturing,” all over the signatures of the Secretaries of Agri- 
culture, the Treasury, and Commerce and Labor, with the exception of F. I. D. 
142, from which the Secretary of the Treasury dissented. ‘ 

Regulation 2, Original Unbroken Package, has been interpreted by F. I. D. 
86, and Regulation 9, Form of Guaranty, by F. I. D. 83, the latter an opinion 
rendered by the Attorney General on the issue of a guaranty based upon a 
SS te paiminte with Regulation 15, Wholesomeness of Colors and Preserva- 
tives, F. I. D. 76, on Dyes, Chemicals, and Preservatives in Foods, F. a5 ‘D. 89, 
relating to the Use in Foods of Benzoate of Soda and Sulphur Dioxid, F/I. D, 
92 on the Use of Copper Salts, and F. I. D. 102, amending F. I. D. 92, have 
been issued over the signatures of the three Secretaries, constituting decisions 
on these points pending the completion of investigations and the issuance of 
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final regulations governing the ‘use of such substances. F. I. D. 104 constitutes 
the final decision on the use of benzoate of soda in foods, and allows such use; 
F. I. D. 185, 138, and 142, constitute the final decision on the use of saccharin in 
food and prohibit such use after April 1, 1912. 

With the exception of these amendments and amplifications the regula- 
tions as originally issued remain unchanged, and no additional rules have been 
adopted, the revisien issued under this date merely incorporating the changes 
enumerated. 

JAMES WILSON, Secretary of Agriculture. 

Washington, D. C., March 25, 1912. 


Original Letter of Transmittal. 


Washington, D. C., October 16, 1906. 
The Secretaries of the Treasury, of Agriculture, and of Commerce and Labor. 
Sirs: The Commission appointed to represent your several Departments 
in the formulation of uniform rules and regulations for the enforcement of 
the food and drugs act, approved June 30, 1906, has reached a unanimous 
agreement and respectfully submits the results of its deliberations and recom- 
mends their. adoption. 
Very respectfully, ( H. W. Wiley. 
James L. Gerry. 
Ss. N. D. North. 


RULES AND REGULATIONS AS AMENDED. 
GENERAL. 


Regulation 1. Short Title of the Act. 


The act, ‘‘For preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, medicines and 
liquors, and for regulating traffic therein, and for other purposes,’ approved 
June 30, 1906, shall be known and referred to as ‘‘The Food and Drugs Act, 
June 30, 1906.’ 


Regulation 2. Original Unbroken Package. 
[See also F. I. D. 86 for interpretation of this regulation.] 
(Section. 2.) 


The term “original unbroken package’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 


food or drug article. The original package contemplated includes both the 
wholesale and the retail package. 


Regulation 3. Collection of Samples. 
[As amended by F. I. D. 79, October 8, 1907, to take effect November 1, 1907.] 
(Section 4.) 


Samples of unbroken packages shall be collected only by authorized agents 
of the Department of Agriculture, or by the health, food, or drug officer of 
any State, Territory, or the District of Columbia, when commissioned by the 
Secretary of Agriculture for this purpose. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. The collector shall also note the 
names of the vendor and agent through whom the sale was actually made, 
together with the date of the purchase. The collectors shall purchase repre- 
sentative samples. 

A sample taken from bulk goods shall be divided into three parts, and 
each shall be labeled with the identifying marks. 

If a package be less than 4 pounds, or in volume less than 2 quarts, three 
packages shall be purchased, when practicable, and the marks and tags upon 
each noted as above. When three samples are purchased, one sample shall 
be delivered to the Bureau of Chemistry or to such chemist or examiner 
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as may be designated by the Secretary of Agriculture; the second and third 
samples shall be held under seal by the Secretary of Agriculture, who, upon 
request, shall deliver one of such samples to the party from whom purchased 
or to the party guaranteeing such merchandise. 

When it is impracticable to collect three samples, or to divide the sample 
or samples, the order of delivery outlined above shall obtain, and in case 
there is a second sample the Secretary of Agriculture may, at his discretion, 
deliver such sample to parties interested. 

All samples shall be sealed by the collector with a seal provided for the 
purpose. 

Regulation 4. Methods of Analysis. 
(Section 4.) 


Unless otherwise directed by the Secretary of Agriculture, the methods 
of analysis employed shall be those prescribed by the Association of Official 
Agricultural Chemists and the United States Pharmacopoeia. 


Regulation 5. Hearings. . 


[As amended by F. I. D. 130, January 18, 1911.] 
(Section 4.) 


(a) When the examination or analysis shows that samples are adulterated 
or misbranded within the meaning of this act notice of that fact shall be 
given in every case to the party or parties against whom prosecution lies 
under this act for the shipment or manufacture or sale of the particular 
product and such other interested parties as the Secretary of Agriculture may 
direct, and a date shall be fixed at which such party or parties may be heard 
before the Secretary of Agriculture or such other person as he may direct. 
The hearings shall be had at places designated by the Secretary of Agriculture 
most convenient for all parties concerned. ‘These hearings shall be private 
and confined to questions of fact. The parties interested therein may appear 
in person or by attorney and may submit oral or written evidence to show 
any fault or error in the findings of the analyst or examiner. Interested 
parties may present proper interrogatories to analysts, to be submitted to and 
propounded by the Secretary of Agriculture or the officer conducting the 
hearings. Such privilege, however, shall not include the right of cross-exami- 
nation. The Secretary of Agriculture may order a re-examination of the 
sample or have new samples drawn for further examination. 

(b) If, after hearings held, it appears that a violation of the act has 
been committed, the Secretary of Agriculture shall give notice to the proper 
United States attorney. 3 

(c) Any health, food, or drug officer or agent of any State, Territory, 
or the District »f Columbia who shall obtain satisfactory evidence of any 
violation of the Focd and Drugs Act, June 30, 1906, as provided by §5 thereof, 
shall first submit the same to the Secretary of Agriculture in order that he 
may give notice and fix dates for hearings to the proper parties. 

Regulation 6. Publication. 
(Section 4.) 

(a) When a judgment of the court shall have been rendered there may 

be a publication of the findings of the examiner or analyst, together with the 


findings of the court. 
(b) This publication may be made in the form of circulars, notices, or 


bulletins, as the Secretary of Agriculture may direct, not less than thirty days 


after judgment. 
(c) If an appeal be taken from the judgment of the court before such 


publication, notice of the appeal shall accompany the publication. 


Regulation 7. Standards for Drugs. 
(Section 7.) 
(a) A drug bearing a name recognized in the United States Pharma- 


copoeia or National Formulary, without any further statement respecting its 
character, shall be required to conform in strength, quality, and purity to the 
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Sheena prescribed or indicated for a drug of the same name recognized 
in the United States Pharmacopoeia or National Formulary, official at the 
time, , 

' (b) A drug bearing a name recognized in the United States Pharmaco- 
poeia or National Formulary, and branded to show a different standard of 
strength, quality, or purity, shall not be regarded as adulterated if it conforms 
to its declared standard. 


Regulation 8. Formulas—Proprietary Foods. 
(Section 8, last paragraph.) 


(a) Manufacturers of proprietary foods are only required to state upon 
the label the names and percentages of the materials used, in so far as the 
Secretary of Agriculture may find this to be necessary to secure freedom from 
adulteration and misbranding. 

(b) The factories in which proprietary foods are made shall be open at 
all reasonable times to the inspection provided for in Regulation 16. 


° 


Regulation 9. Form of Guaranty. 


[As amended December 8, 1908, by F. I. D. 99, to take effect on January 1, 
1909; see also F. I. D. 83 for opinion of the Attorney-General on the 
issue of a guaranty based upon a former guaranty. ] 

(Section 9.) 


(a) No dealer in food or drug products will be liable to prosecution if he 
can establish that the goods were sold under a guaranty by the wholesaler, 
manufacturer, jobber, dealer, or other party residing in the United States 
from whom purchased. 

(b) A general guaranty may be filed with the Secretary of Agriculture 
by the manufacturer or dealer and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty 
with the words “Guaranteed by [insert name of guarantor] under the food 
and drugs act, June 30, 1906.”’ 

(c) The following form of guaranty is suggested: 

I (we) the undersigned do hereby guarantee that the articles of foods 
or drugs manufactured, packed, distributed, or sold by me (us) [specifying 
the same as fully as possible] are not adulterated or misbranded within the 
meaning of the food and drugs act, June 30, 1906. 

(Signed in ink.) 


[Name and place of business of wholesaler, dealer, manufacturer, jobber, or 
other party. ] 

(d) If the guaranty be not filed with the Secretary of Agriculture as 

above, it should identify and be attached to the bill of sale, invoice, bill of 

lading, or other schedule giving, the names and quantities of the articles sold. 


ADULTERATION. 
Regulation 10. Confectionery. 


(Section 7.) 


(a) Mineral substances of all kinds (except as provided in Regulation 15) 
are Specifically forbidden in confectionery whether they be poisonous or not. 
(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term “narcotic drugs’’ includes all the drugs mentioned in sec- 
tion 8, food and drugs act, June 30, 1906, relating to foods, their derivatives 
and preparations, and all other drugs of a narcotic nature. 


Regulation 11. Substances Mixed and Packed with Foods. 
(Section 7, under ‘‘Foods.’’) 

No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 
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Regulation 12. Coloring, Powdering, Coating, and Staining. 
(Section 7, under ‘‘Foods.’’) 


(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘powdered’? means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. ; 

(d) The term ‘coated’ means the application of any substance to the 
exterior portion of a food product. 

(e) The term ‘stain’ includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 


Regulation 13. Natural Poisonous or Deleterious Ingredients. 
(Section 7, paragraph 5, under ‘‘Foods.’’) 


Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, June 


30, 1906, except when the , ,esence of such ingredient is due to filth, putrescence, 
or decomposition. 


Regulation 14. External Application of Preservatives. 
(Section 7, paragraph 5, under ‘‘Foods,’’ proviso.) 


(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. 

(b) When these products are ready for consumption, if any portion of 
the added preservative shall have penetrated the food product, then the proviso 
of section 7, paragraph 5, under ‘“Foods,’’ shall not obtain, and such food 
products shall then be subject to the regulations for food products in general. 

(c) The preservative applied must be of such a character that, until 
removed, the food products are inedible. 


Regulation 15. Wholesomeness of Colors and Preservatives. 


[As amended to accord with F. I. D. 104. See also F. I. D. 76, 89, 92, 101, 102, 
135, and 138 for rulings under this head.] 
(Section 7, paragraph 5, under ‘‘Foods.’’) 


(a) Respecting the wholesomeness of colors, preservatives, and other 
substances which are added to foods, the Secretary of Agriculture shall de- 
termine from chemical or other examination, under the authority of the agri- 
eultural appropriation act, Public 382, approved June 30, 1906, the names of 
those substances which are permitted or inhibited in food products; and such 
findings, when approved by the Secretary of the Treasury and the Secretary 
of Commerce and Labor, shall become a part of these regulations. 

(b) The Secretary of Agriculture shall determine from time to time, in 
accordance with the authority conferred by the agricultural appropriation. act, 
Public 382, approved June 30, 1906, the principles which shall guide the use 
of colors, preservatives, and other substances added to foods; and when con- 
curred in by the Secretary of the Treasury and the Secretary of Commerce 
and Labor, the principles so established shall become a part of these regu- 
lations. 

(c) It having been determined that benzoate of soda mixed with food 
is not deleterious or poisonous and is not injurious to health, no objection will 
be raised under the food and drugs act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled to 
show the presence and amount of benzoate of soda. Food Inspection Decisions 
76 and. 89 are amended accordingly. 

(d) It having been determined that saccharin mixed with food is an added 
poisonous and deleterious ingredient such as is contemplated by the act, and 
also that the substitution of saccharin for sugar in foods reduces and lowers 
their quality, the Secretary of Agriculture will regard as adulterated under 
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the food and drugs act foods containing saccharin which, on or after April 
1, 1912, are manufactured or offered for sale in the District of Columbia or 
Territories or shipped in interstate or foreign commerce, or offered for im- 
portation into the United States. (F. I. D. 135; 138, and 142, dated April 26 
and June 20, 1911, and March 1, 1912, respectively.) 


Regulation 16. Character of the Raw Materials. 


(Section 7, paragraph 1, under “Drugs”; paragraph 6, under ‘‘Foods.”’) 

(a) The Secretary of Agriculture, when he deems it necessary, shall ex- 
amine the raw materials used in the manufacture of food and drug products, 
and determine whether any filthy, decomposed, or putrid substance is used in 
their preparation. 

(b) The Secretary of Agriculture shall make such inspections as often as 
he may deem necessary. 


MISBRANDING. 
Regulation 17. Label. 


[As amended by F. I. D. 84, January 31, 1908, taking effect February 10, 1908.] 
(Section 8.) 


(a) The term “label”? applies to any printed, pictorial or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. 

(b) The principal label shall consist, first, of all information which the 
food and drugs act, June 30, 1906, specifically requires, to wit, the name of the 
place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; statements which show that the articles are compounds, 
mixtures, or blends; the words ‘‘compound,’”’ ‘“‘mixture,’’ or “blend,’’ and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. All this information’ shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. Third, 
preferably upon the principal label, in conjunction with the name of the sub- 
stance, such phrases as “artificially colored,’ ‘‘colored with sulphate of cop- 
per,’’ or any other such descriptive phrases necessary to be announced should 
be conspicuously displayed. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer. If the contents 
are stated in terms of weight or measure, such statement should appear upon 
the principal label and must be couched in plain terms, as required by Regu- 
lation 29. 

(c) If the principal label is in a foreign language, all information re- 
quired by law and such other information as indicated above in (b) shall 
appear upon it in Hnglish. Besides the principal label in the language of the 
country of production, there may be also one or more other labels, if desired. 
in other languages, but none of them more prominent than the principal label, 
and these other labels must bear the information required by law, but not 
necessarily in Pnglish. The size of the type used to declare the information 
required by the act shall not be smaller than 8-point (brevier) capitals: Pro- 
vided, That in case the size of the package ‘Will not permit the use of 8-point 
type, the size of the type may be reduced proportionately. 

(d) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term “design” or ‘‘device’’ applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design, or device ap- 

‘pearing on any part of the label shall not be justified by any. statement 
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given as the opinion of an expert or other person, nor by any descriptive 
matter explaining the use of the false or misleading statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design, or device. 


Regulation 18. Name and Address of Manufacturer. 
(Section 8.) i 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “packed for ,’ “distributed by OC 
some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 

(b) When a person, firm, or corporation actually manufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on 
the label except when in the opinion of the Secretary of Agriculttfre the men- 
tion of any such place, to the exclusion of the others, misleads the. public. 


Regulation 19. Character of Name. 


[As amended by F. I. D. 84, January 31, 1908, taking effect February 10, 1908.] 
(Section 8.) 


(a) A simple or unmixed food 6r drug product not bearing a distinctive 
name should be designated by its common name in the English language; 
or if a drug, by any name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of the components or qualities 
is required, except as to content of alcohol, morphine, etc. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, 
when such name indicates that the article was manufactured cr produced in 
that place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. 

Regulation 20, Distinctive Name. 
(Section 8.)/ 

(a) A “distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other 
food product, mixture, or compound. 

(b) A distinctive name shall not be one representing any single constit- 
uent of a mixture or compound. 

(ec) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 
other food or drug product. 


Regulation 21. Compounds, Imitations, or Blends Without Distinctive Name. 
(Section 8.) 

(a) The term ‘blend’ applies to a mixture of like substances, not ex- 

cluding harmless coloring or flavoring ingredients used for the purpose of color- 


ing and flavoring only. 
(b) If any age is stated, it shall not be that of a single one of its con- 
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stituents, but shall be the average of all constituents in their respective pro- 
portions, 

(ec) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(a) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product of recognized name and quality. 

(f) The term “imitation’’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 22. Articles Without a Label. 


(Section 8, paragraph 1, under ‘‘Drugs’’; paragraph 1, under *‘‘Foods.’’) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design; device, or otherwise, if said product be an imitation of or 
_ offered for sale under the name of another article. 

Regulation 23. Proper Branding not a Complete Guaranty. 

Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. 


Regulation 24. Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 28. 


Regulation 25. Substitution. 
(Sections 7 and 8.) 

(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 
to that effect. : 

Regulation 26. Waste Materials. 

f (Section 8.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled “‘pieces,’”’ ‘‘stems,’’ ‘trimmings,’ 
or with some similar appellation. 


Regulation 27. Mixtures or Compounds with Distinctive Names. 
(Section 8. First proviso under ‘Foods,’ paragraph 1.) 

(a) The terms ‘mixtures’? and ‘‘compounds’” are interchangeable and 
indicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixt, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the 
place where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different States, 
Territories, or countries, the name of the State, Territory, or country, as 
well as the name of the place, must be stated. 


Regulation 28. Substances named in Drugs or Foods. 


[As amended by F. I. D. 112, January 6, 1910, taking effect April 1, 1910.] 
(Section 8. Second under ‘‘Drugs’’; second under “Foods.’’) 


(a) The term “alcohol” is defined to mean common or ethyl alcohol. No 
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other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, etc., and the quantities and 
proportions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 17, paragraph (c). 

(c) A drug, or food product except in respect of alcohol, is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein. y 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 29. 

(f) The following are the principal derivatives and preparations made 
from the articles which are required to be named upon the label: 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 


Preparations containing alcohol— 
Bitters, Brandies, Cordials, Elixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
Preparations containing mcrphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium, Gum: 
Preparations of Opium— 

Extracts, Denarcotized opium, Granulated cpium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine, 

Preparations containing codeine or its salts— 

Elixirs, Pills, Sirups, and Tablets, 


Cocaine, Alkaloid: 


Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 


Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 


oe 


Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 
Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Solutions. 
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Chloroform: 
Preparations containing chloroform— l 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 

Preparations of cannabis indica— 

Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 
Chloral Hydrate (Chlioral, U. S. Pharmacopoeia, 1890): 

Derivatives— 

Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chlorali- 
mide, Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 

Preparations containing chloral hydrate or its derivatives— 

Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 
Acetanilide (Antifebrine, Phenylacetamide) : 

Derivatives— 

Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 

Preparations containing acetanilide or derivatives— 

Analgesics, Antineuralgics, Antirheumaties, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts; Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 

(g) In declaring the quantity or proportion of any of the specified sub- 
stances .the names by which they are designated in the act shall be used, 
and in declaring the quantity or proportion of derivatives of any of the 
specified substances, in addition to the trade name of the derivative, the name 
of the specified substance shall also be stated, so as to indicate clearly that 
the product is a derivative of the particular specified substance. 


Regulation 29. Statement of Weight or Measure. 
(Section 8. Third under ‘‘Foods.’’) 

(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement is printed, it shall be a plain 
and correct statement of the average net weight or volume, either on or im- 
mediately above or below the principal label, and of the size of letters speci- 
fied in Regulation 17. 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined by the inspector from 
the’ changes in the humidity of the atmosphere, from the exposure of the 

. package to evaporation or to absorption of water, and the reasonable variations 
which attend the filling and weighing or measuring of a package. 


Regulation 30. Method of Stating Quantity or Proportion. 
(Section 8.) 

In the case of alcohol the expression “‘quantity’’ or ‘“proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 

_ “quantity” or “proportion’’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 28 (d). 


EXPORTS AND IMPORTS OF FOODS AND DRUGS. 
Regulation 31. Preparation of Food Products for Export. 
(Section. 2.) 
(a) Food products intended for export may contain added substances not 
permitted in foods intended for interstate commerce, when the addition of 
such substances does not conflict with the laws of the countries to which the 
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food products are to be exported and when such substances are added in ac- 
cordance with the directions of the foreign purchaser or his agent. 

(b) The exporter is not required to furnish evidence that goods have been 
prepared or packed in compliance with the laws of the foreign country to 
which said goods are intended to be shipped, but such shipment is made at 
his own risk. 

(c) Food products for export under this regulation shall be kept separate 
and labeled to indicate that they are for export. 


(d) If the products are not exported they shall not be allowed to enter 
interstate commerce. 


Regulation 32. Imported Food and Drug Products. 
(Section 11.) 


(a) Meat and meat food products imported into the United States shall 
be accompanied by a certificate of official inspection of a character to satisfy 
the Secretary of Agriculture that they are not dangerous to health, and each 
package of such articles shall bear a label which shall identify it as covered 
by the certificate, which certificate shall accompany or be attached to the 
invoice on which entry is made. 

(b) The certificate shall set forth the official position of the inspector and 
the character of the inspection. 

(c) Meat and meat food products as well as all other food and drug 
products of a kind forbidden entry into or forbidden to be sold, or restricted 
in sale in the country in which made or from which exported, will be refused 
admission. 

(d) Meat and meat food products which have been inspected and past 
thru the customs may, if identity is retained, be transported in interstate 
commerce. 

Regulation 33. Declaration. 
(Section 11.) 


(a) All invoices of foed or drug products shipped to the United States 
shall have attached to them a declaration of the shipper, ,made before a 
United States consular officer, as follows: 

I, the undersigned, do solemnly and truly declare that I am the 
(Manufacturer, agent, or shipper) of the merchandise herein mentioned 
and described, and that it consists of food or drug products which contain no 
added substances injurious to health. ‘ 

These products were grown in - (Country) and manufactured in 
(Country) by (Name of manufacturer) during the year : 
and are exported from (City) and consigned to (City). The 
products bear no false labels or marks, contain (no) (some) added coloring 
matter or preservative ——-—, (Name of added color or preservative) and are 
not of a character to cause prohibition or restriction in the country where 
made or from which exported. 

Dated at —— this day of ——, 19—. 


(Signed): —— —— ——, 

(b) In the case of importations to be entered at New York, Boston, Phila- 
delphia, Chicago, San Francisco, and New Orleans, and other ports where 
food and drug inspection laboratories shall be established, this declaration 
shall be attached to the invoice on which entry is made, In other cases the 
declaration shall be attached to the copy of the invoice sent to the Bureau of 
Chemistry. 

Regulation 34. Denaturing. 
[As amended by F. I. D. 98, May 12, 1908.] 
(Section 11.) 


Unless otherwise declared on the invoice, all substances ordinarily used 
as food products will be treated as such. Shipments of substances ordinarily 
used as food products intended for technical purposes should be accompanied 
by a declaration stating that fact. Such products should be denatured befcre 
entry, but denaturing may be allowed under. customs supervision with the 
consent of the Secretary of the Treasury, or the Secretary of the Treasury 
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may release such products without denaturing, under such conditions as may 
preclude the possibility of their use as food products. 
Regulation 35. Bond, Imported Foods, and Drugs. 
(Section 11.) 

Unexamined packages of food and drug products may be delivered to the 
consignee prior to the completion of the examination to determine whether 
the same are adulterated or misbranded upon the execution of a penal bond 
by the consignee in the sum of the invoice value of such goods with the duty 
added, for the return of the goods to customs custody. 

Regulation 36. Notification ‘of Violation of the Law. 
(Section 11.) 

If the sample on analysis or examination be found not to comply with 
the law, the importer shall be notified of the nature of the violation, the time 
and place at which final action will be taken upon the question of the exclu- 
sion of the shipment, and that he may be present, and submit evidence (Form 
No. 5), which evidence, with a sample of the article, shall be forwarded to 
the Bureau of Chemistry at Washington, accompanied by the appropriate 
report card. 


Regulation 37. Appeal to the Secretary of Agriculture and Remuneration. 
(Section 11.) 

All applications for relief from decisions arising under the execution of 
the law should be addrest to the Secretary of Agriculture, and all vouchers 
or accounts for remuneration for samples shall be filed with the chief of the 
inspection laboratory, who shall forward the same, with his recommendation, 
to the Department of Agriculture for action. 

Regulation 38. Shipment beyond the jurisdiction of the United States. 

(Section 11.) 

The time allowed the importer for representations regarding the ship- 
ment may be extended at his request to permit him to secure such evidence 
as he desires, provided that this extension of time does not entail any expense 
to the Department of Agriculture. If at the expiration of this time, in view 
of the data secured in inspecting the sample and such evidence as may have 
been submitted by the manufacturers or importers, it appears that the ship- 
ment cannot be legally imported into the United States, the Secretary of 
Agriculture shall request the Secretary of the Treasury to refuse to deliver 
the shipment in question to the consignee, and to require its reshipment beyond 
the jurisdiction of the United States. 


Regulation 39. Application of Regulations. 

These regulations shall not apply to domestic meat and meat food products 
which are prepared, transported, or sold in interstate or foreign commerce 
under the meat-inspéction law and the regulations of the Secretary of Agri- 
culture made thereunder. 

Regulation 40. Alteration and Amendment of Regulations. 

These regulations may be altered or amended at any time, without previous 
notice, with the concurrence of the Secretary of the Treasury, the Secretary 
of Agriculture, and the Secretary of Commerce and Labor. 


ALABAMA. 


THE FOOD AND DRUGS ACT. 
Act No. 190, Acts of 1909, approved August 26, 1909. 


AN ACT To regulate sale of food and drugs in the State of Alabama, To pro- 
vide for enforcement and inspectors and prescribe penalties for viola- 
tion thereof. 


Be it enacted by the Legislature of Alabama: 

§1. That it shall be unlawful for any person, firm or eorporation to manu- 
facture, to sell or offer for sale within the State of Alabama any article, food 
or drugs which is adulterated or misbranded or which contains any poisonous 
or deleterious substance within the meaning of this act, and any person who 
shall violate any of the provisions of this act, shall be guilty of a misdemeanor 
and for each offense shall, upon conviction thereof, be fined not to exceed 
five hundred dollars or shall be sentenced to one year’s imprisonment, or both 
such fine and imprisonment in the discretion of the court, and for each subse- 
quent offense, and on conviction thereof, shall be fined not exceeding one 
thousand dollars or sentenced to two years imprisonment or both such fine and 
imprisonment in the discretion of the court. i 

§2. That the examination of specimens of food or drugs, shall be made by 
the State chemist and assistants as herein provided for under the direction 
and supervision of commissioner of agriculture and industries or municipal or 
county inspectors where appointed for the purpose of determining from such 
examinations whether articles are adulterated or misbranded within the mean- 
ing of this act; and if it shall appear from any such examinations that any of 
such specimens are adulterated or misbranded within the meaning of this act 
the commissioner of agriculture and industries shall cause notice thereof to 
be given to the party from whom such sample is obtained. Any party so 
notified shall be given an opportunity to be heard before the commissioner 
of agriculture and industries and the attorney general or the municipal or 
county inspector where appointed and circuit court solicitor, under such rules 
and regulations as may be prescribed by the commissioner of agriculture and 
industries and the attorney general and if it appears that any of the pro- 
visions of this act have been violated by such party the commissioner of agri- 
culture and industries or other assistants as herein provided for shall at once 
certify the fact to the proper prosecuting attorney with a copy of the result 
of the analysis, or of the examination of such article duly authenticated by 
the analyst or officer making such examination, under the oath of such officer. 
That in case it shall appear to the satisfaction of the commissioner of agri- 
culture and industries and the attorney-general that the violation of this act 
is properly a subject of interstate commerce or otherwise comes under the 
supervision and jurisdiction of the United States then the commissioner of 
agriculture and industries, municipal or county inspector, where appointed, 
or other assistants, as herein provided for shall certify the case to the United 
States district attorney in whose district the violation may have been com- 
mitted; but if it be under the jurisdiction of the courts of this State, then 
the commissioner of agriculture and industries, municipal or county inspectors, 
where appointed, or other assistants as herein provided for shall certify the 
case to the solicitor of the court in the county where the offense occurred. 
It shall be the duty of the state solicitor to prosecute all persons violating any 
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of the provisions of this act as soon as he receives evidence transmitted by 
the commissioner of agriculture and industries, municipal er county inspectors 
where appointed, or other assistants as herein provided in the several counties 
of the State. Provided city attorneys shall prosecute with assistance of court 
solicitors and the attorney-general suits ‘brought by municipal authorities 
and inspectors. After judgment of the court, notice shall be given by publica- 
tion in such manner as may be prescribed by the rules and regulations afore- 
said. 

§3. That the term ‘drugs’ as used in this act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary, for internal or external use, and any substance or mixture or sub- 
stances intended to be used for the cure, mitigation, or prevention of disease 
of either man or animals. The term “food” as uséd herein shall include all 
articles used for food, drink, confectionerey or condiment by man or animals, 
whether simple, mixed or compound. 

§4. That for the purpose of this act an article shall be deemed to be adul- 
terated, in case of drugs. ist. If when a drug is sold under or by a dis- 
tinctive name recognized in the United States Pharmacopoeia or National For- 
mulary, it differs from the standard strength, quality, or purity, as determined 
by the test laid down in the United States Pharmacopoeia or National Formu- 
lary official at the time of investigation provided, that no drug defined in the 
United States Pharmacopoeia or National Formulary shall be deemed to be adul- 
terated under this provision of (if) the standard of strength, quality or purity 
be plainly stated on the bottle, box or container thereof, although the standard 
may differ from that determined by the test laid down in the United States 
Pharmacopoeia or National Formulary. 2nd. If its strength or purity shall fall 
below the professed standard or quality under which it was sold. In case of 
confectionery: If it contains terra alba, barytes, tale, chrome yellow, burnt 
umber or other mineral substance, or poisonous coloring or flayoring or other 
ingredients detrimental to health, or any vinous, malt or spirituous liquor, or 
compound or narcotic drug. In case of food: ist. If any substance has been 
mixed and packed with it so as to reduce or lower or injuriously affect its 
quality or strength. 2nd. If any substance has been substituted wholly or in 
part for the article. 3rd. If any valuable constituent of the articles has been 
wholly or in part abstracted. 4th. If it be mixed, colored, powdered, coated or 
stained, in a: manner whereby damaged or inferiority is concealed. 5th. If it 
contains any added poisonous or other added deleterious ingredient which may 
render such article injurious to health; provided, that when in preparation 
of food for shipment, they are preserved by any external application applied 
in such manner that the preservative is necessarily removed mechanically, or 
by maceration in water, or otherwise, and directors for the removal of such 
preservative, given name and component parts (in red letters) on the covering 
of the package, or on a tag securely attached to the article; the provisions 
of this act shall be construed as applying only when said products are ready 
for consumption, and shipment or delivery to retail trade. 6th. If the package, 
vessel or bottle containing it shall be of such a composition, or carry any 
attachment of such a composition or metal or alloy, as will be acted upon in 
the ordinary course of use by the contents of the package, vessel or bottle in 
such a way as to produce an injurious, deleterious, or poisonous compound. 
7th. If it consists in whole or in part of a filthy, tainted, decomposed or putrid 
animal, or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

§5. That the term “‘misbranded” as used herein, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such articles, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, or to any food or drug product which 
is falsely branded, as to the state, territory, or country in which it is manu- 
factured or produced. That for the purpose of this act an article shall also 
be deemed misbranded. In case of drugs. ist. If it be an imitation of or 
offered for sale under the name of another article. 2nd. If the contents of 
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the package as originally put up shall have been removed, in whole or in part, 
and other contents shall have been placed in such package, or if the package 
fails to bear a true statement on the label or fail to show in conspicuous 
letters a true statement as is or may be prescribed by the United States law 
or rules and regulations of the quantity and proportion of any alcohol, 
spirituous, vinous or malt liquor, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, antipyrine, or 
acetanilid, or any derivative or preparation of any such substances contained 
therein; provided that nothing in this paragraph shall be construed to apply 
to such preparations as are specified and recognized by the United States 
Pharmacopoeia or National Formulary or to prescriptions of licensed practi- 
tioners of medicine or dental surgery and veterinary surgeons in course of 
their personal practice. In case of foods. Ist. If it be an imitation of or 
offered for sale under the distinctive name of another article. 2nd. If it be 
labeled or branded so as to deceive or mislead the purchaser, or purports to 
be foreign product when not so, or is an‘imitation in package or label of 
another substance of a previously established name, or which has been trade 
marked or patented, or if the contents of the package as originally put up 
shall have been removed in whole or in part, and other contents shall have 
been placed in such package, or if it fails to bear a true statement on the 
label in conspicuous letters of the quantity or proportion of any alcohol, 
morphine, malt, malt extract, opium, cocaine, heroin, alpha or beta, eucaine, 


-chloroform, cannabis indica, chloral hydrate, antipyrine or acetanilid, or any 


derivative or preparation of any such substances contained therein. 3rd. If 
in package form and the contents are stated in terms of weight or measure, 
they are not plainly or correctly stated on the outside of the package. 4th. If 
the package containing it or its label shall bear any statement, design, or 
device regarding the ingredients or substance contained therein, which state- 
ment, design or device shall be false or misleading in any particular; provided 
that an article of food which does not contain any added poisonous or deleteri- 
ous ingredients shall not be deemed to be adulterated or misbranded in the fol- 
lowing cases: Ist. In the case of mixtures or compounds which may be now, 
or from time to time, hereafter known as articles of food under their own 
distinctive names and not an imitation of or offered for sale under the dis- 
tinctive name of another article, if the name be accompanied on the same 
label or brand with a statement of the place where the said article has been 
manufactured or produced. But in case of baking powders every can or other 
package shall be labeled so as to show clearly and exactly what acid salt and 
what amount has been used in making the same. 2nd. In the case of articles, 
labeled, branded or tagged, so as to plainly indicate that they are com- 
pounds, imitations, or blends, and the words compound, imitations, or blend, 
as the case may be, is plainly stated in larger letters than other printing on 
the package in which it is offered for sale; provided, that the term ‘blend’ 
as used herein shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring or flavoring only; and provided further that the label bear a true 
statement of the names of the ingredients entering into or going to make up 


‘the food sold or offered for sale in Alabama, as imitations, compounds, or 


blends; and provided, that this act shall not apply to stocks of drugs and medi- 
cines on hand in this State, until the first day of January, 1910, with exception 
set forth in §17 of this Act. 

§6. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guarantee signed by the wholesale jobber, manu- 
facturer, or other party from whom he purchased such article, to the effect 
that the same is not adulterated or misbranded within the meaning of this 
act, designating it. Said guarantee, to afford protection, shall contain the 
name and address of the party or parties making the sale of such articles 


‘to such dealer, and in such cases, the said party or parties shall be amenable 


to the prosecution, fines, and other penalties which would attach, in due 
course, to the dealer under the provisions of this act. 

§7. That any article of food, drug. or liquor that is adulterated or mis- 
branded within the meaning of this act shall be liable to be proceeded against 
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in any court of the State of Alabama, where practicable within the county 
where the same is found and seized for confiscation by a process of libel or 
condemnation. And if such article is condemned as being adulterated or mis- 
branded or of a poisonous or deleterious character, within the meaning of this 
act, the same shall be disposed of by destruction or sale as the trial court 
may determine and direct, and the proceeds thereof, if sold, less the legal 
cost and charges, shall be paid into the treasury of the State of Alabama, but 
such goods shall not be sold in any jurisdiction in this State contrary to the 
provisions of this act or the National Pure Food Law. 

§8. That the words “person or party,” as used in this act, shall be con- 
strued to import the plural and the singular, as the case demands, and shall 
include corporation, companies, societies, and association. When construing 
and enforeing the provisions of this act, the act or omission or failure of any 
officer, agent or other person acting for or employed by the corporation, com- 
pany, society, or association within the scope of his employment or Office, 
shall in every case be also deemed to be the act, omission or failure of such 
corporation, company, or association, as well as that of the person. 

§9. That the commissioner of agriculture and industries assisted by the 
State chemist and the municipal or county inspectors for the several counties 
of the state, when such are appointed or elected, and all police officers and 
sheriffs of the State, are hereby charged with the duties of inspection and 
analysis, required for the proper enforcement of this act. 

§10. The municipalities shall make such provisions and expenditures for 
apparatus, ete., for the enforcement of this act as seems best and proper to 
the city council. 

$11. That samples for analysis may be taken by such officers as are 
named or mentioned in this act, or other duly qualified and sworn state 
agents, authorized and carrying proper certificate by and from the commis- 
sioner of agriculture and industries. They shall take samples of such articles 
as may be directed by the commissioner of agriculture and industries, or that 
in their opinion are below the standards of quality required in this act and 
in the manner prescribed herein; whenever practicable, samples shall be taken 
in original unbroken packages, said packages to be wrapped and tied securely 
and sealed over the cord with sealing wax on which they shall impress their 
official seal. That in case it is not practicable to take or send sample for 
analysis in original package as for instance, in case of syrups, or other 
liquids in barrels, or flour in barrels and ete., such officer shall take a fair 
sample of the same in the presence of the seller, place it in a suitable re- 
ceptacle, securely close and wax it and impress his official seal upon the wax, 
number and forward the same to the commissioner of agriculture and in- 
dustries, or take it to his office for examination and analysis. In the execu- 
tion of their duties the commissioner of agriculture and industries, State 
Chemist, the duly authorized state agents, and the Municipal and county in- 
spectors of the several counties where elected or appointed, shall have free 
access at all reasonable hours into any place where it is suspected that 
impure foods are being manufactured, or wherein any article of food or drug 
adulterated with any deleterious or injurious foreign ingredients exists or 
wherein any offense as prohibited by this act is being committed by manu- 
facturer or seller. In taking samples the retail price of the same must be 
tendered to the seller or manufacturer, : 

$12. That any manufacturer or dealer or other person, who shall impede, 
obstruct, tender or otherwise prevent or attempt to prevent any duly authorized 
agent or person named in §11 of this act, in the performance of his duties 
in collecting samples or otherwise in connection with this act, shall be guilty 
of a misdemeanor, and shall, upon conviction, be fined not less than ten, nor 
more than five hundred dollars. 

§13.. That it shall be the duty of the commissioner of agriculture ana in- 
dustries with the assistants herein provided to fix the standards of purity 
for all food and drug products when the same are not fixed by this act, in 
accordance with those promulgated by the secretary of agriculture, the secre- 
tary of the treasury and the secretary of commerce and labor of the United 
States (except as herein provided) when such standards have been published; 
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and when not yet published, the commissioner of agriculture with the as- 
sistance of the State chemist, shall fix such standards, provided that the 
standards for pure leaf lard, compound lard, mixed edible fats and cotton- 
seed oils are hereby defined as follows: Pure Leaf Lard. Is lard rendered at 
moderately high temperatures from the internal fat of the abdomen of the 
hog, excluding that adhering to the intestines, and has an iodin number not 
greater than sixty (60). Lard, is the rendered fresh fat from slaughtered 
healthy hogs, free from rancidity, and contains not more than one per cent of 
substances, other than fatty acids, not fat, necessarily incorporated therewith 
in the process of rendering. Compound lard. Compound lard is lard rendered 
at low temperatures from the fatty meats from fresh slaughtered healthy hogs, 
or which contains other ingredients than pure fat of the swine, and not over 
twenty-five per cent of beef sterine which percentage shall be specified on the 
label of the container of such goods. Pure leaf lard, lard and compound lard, 
as above named must not be made from a diseased animal, or any portion 
of an animal unfit for food or contains less than the percentage of fat and of 
the character as specified for each one and shall be plainly labeled and shall 
conform in quality to specification herein set out by this act. A mixed edible 
fat is hereby defined to be a mixture which contains not less than ninety-nine 
per cent of sweet-mixed fat, and may consist of a mixture of refined cotton- 
seed oil or other edible vegetable oils with sweet beef fat or other edible 
animai fats, and must be sold under a registered or proprietary brand and 
properly labeled with the names of the ingredients, and with a distinctive 
trade mark, or name bearing the name of the manufacturer. Edible cotton- 
seed oit is hereby defined as refined cotton-seed oil, free from disagreeable 
taste or odors. White cotton-seed oil for edible purposes is cotton-seed oil 
which has been refined in such a manner as to be nearly colorless, flavorless 
and odorless. Winter cotton-seed oils, for edible purposes are those from 
which a portion of the stearine has been removed. They may be either white 
or yellow. Whenever the commissioner of agriculture with the assistance of 
the State chemist or the municipal or county inspeetors may find, by analysis 
that adulterated, misbranded or imitation, drugs, liquors, or food product have 
been manufactured for sale, or put on sale in this State, he shall forthwith 
furnish a certificate of analysis to that effect to the state solicitor in the 
county, attorney for municipality where the said adulterated, misbranded, or 
imitation drug, liquor or food product was found and it shall be the duty of 
the state solicitor attorney for municipality to immediately prosecute, any 
and every person violating any the provisions of this act as soon as he re- 
ceives the evidence as herein specified from the commissioner of agriculture 
and industries of the State or the municipal or county inspectors, where elected 
or appointed for the several counties of the State. 

§14. That the special food and drug clerk (in the commissioner of agri- 
culture and industries office) and the municipal and county inspectors of the 
several counties where elected or appointed shall make monthly reports to 
the commissioner of agriculture and industries of work done in execution of 
this act, which reports shall be published with enumerations from each sep- 
arate county. 

§15. That the commissioner of agriculture and industries with the advice 
of the governor and attorney- general, shall have authority to establish such 
rules and regulations as shall not be inconsistent with the provisions of this 
act, and as in his judgment, will best carry out the requirements thereof. 
He may exercise discretion as to the class of products he will first subject 
to rigorous inspection and analysis, realizing that the fullest and most complete 
execution of this law under a limited appropriation must be a matter of 
growth, that he is hereby directed, as soon as possible, to suppress the sale 
of adulterated cheese, butter, candy, and condiments, vinegar, syrups and 
molasses, leaflard, lard, compound lard and cotton-seed oil by-products and 
the misbranding of any such goods in the State of Alabama, 

§16. That in order to enforce and earry out the provisions of this act, the 
sum of two thousand dollars, or so much thereof as may be necessary, be im- 
mediately available when this act goes into effect, and that the fund arising 
from fees collected by this office (under this act) and all fines paid into the 
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courts of the state from prosecutions under this act shall be covered into 
the State treasury as a separate account for the maintenance of this special 
department of the commissioner of agriculture and industries office and any 
surplus accruing thereto shall go to the public school funds. Provided, that 
municipalities may retain fees and fines to support the work in their respective 
municipalities. 

§17. That this act shall be in full force and effect from and after January 
ist, 1910, except as to drugs, patent and proprietary preparations or medicines 
on which this act shall be in full force and effect except where labeled bought 
prior to passage of Alabama Pure Food and Drug Act. 

§18. That all laws and parts of laws, special or general, in conflict with fhis 
act, be and the same are hereby repealed. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE FOOD 
AND DRUG ACT.t 
Regulation 1. Short Title of the Act. 

‘The Act, ‘‘To regulate sale of food and drugs in the State of Alabama, To 
provide for enforcement and inspectors and prescribe penalties for violation 
thereof,’ approved Aug. 26, 1909, shall be known and referred to as “‘the Food 
and Drugs Act, Aug. 26, 1909.” 


Regulation 2. Original Unbroken Package. 

The term ‘original unbroken package’’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put up 
by the manufacturer, to which the label is attached, or which may be suitable 
for the attachment of a label making one complete package of the food or drug 
article. The original package contemplated includes both the wholesale and 
the retail package. 


Regulation 3. Collection of Samples. 


Samples shall be collected as prescribed in Section 11 of the ‘‘Food and 
Drugs Act, Aug. 26, 1909. 


Regulation 4. Methods of Analysis. 

The methods of analysis employed shall be those prescribed by the Associa- 

tion of Official Agricultural Chemists and the United States Pharmacopoeia. 
Regulation 5. Hearings. 

(a) When the examination or analysis shows that the provisions of the 
“Food and Drugs Act, Aug.°26, 1909,’ have been violated, notice of that fact, 
together with a copy of the findings shall be furnished to the party or parties 
from whom the sample was obtained or who executed the guaranty as provided 
in the ‘‘Food and Drugs Act, Aug. 26, 1909,’" and a date shall be fixed at which 
such party or parties may be heard before the officials named in section 2 of 
the ‘“‘Food and Drugs Act, Aug. 26, 1909,’ at such place as may be designated 
by the Commissioner of Agriculture and Industries. 

The hearings shall be confined to questions of fact. 

The Commissioner of Agriculture and Industries may order a re-examina- 
tion of the samples or have new samples drawn for further examination. 

(b) If.it appears that any of the provisions of this act have been violated 
certification of the fact shall be made to the: proper prosecuting officer. (Sec. 2 
of the ‘‘Food and Drugs Act, Aug. 26, 1909.’’) 


Regulation 6. Publication. 
(a) When a judgment of the court shall have been rendered there may 


be a publication of the findings of the examiner or analyst, together with the 
findings of the court. 


(b) This publication may be made in the form of circulars, notices. or 
bulletins, as the Commissioner of Agriculture and Industries may direct, not 
less than thirty days after judgment. ; 

Regulation 7. Standards for Drugs. 
(a) A drug bearing a name recognized in the United States Pharmacopoeia 


For the regulations relating to liquors, see No. 65, Part I. 
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or National Formulary, without any further statement respecting its character, 
shall be required to conform in strength, quality, and purity to the standards 
prescribed or indicated for a drug of the same name recognized in the United 
States Pharmacopoeia or National Formulary, official at the time. 

(b) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, and branded to show a different standard of strength, 
quality, or purity, shall not be regarded as adulterated if it conforms to its 
declared standard. 

Regulation 8. Proprietary Foods. 

(a) Manufacturers of proprietary foods are only required to state upon the 
label the names and percentages of the materials used, in so far as the Com- 
missioner of Agriculture and Industries may find this to be necessary to secure 
freedom from adulteration and misbranding, 

(b) The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in Regulation 16. 


Regulation 9. Form of Guaranty. 

All foods or drugs sold under the guaranty required by the sederal “Food and 
Drugs Act, June 30, 1906,’ are admitted to sale without the filing of a separate 
guaranty for the State of Alabama with the Commissioner of Agriculture and 
Industries. All others must file a guarantee to conform to the ‘Food and 
Drugs Act, Aug. 26, 1909.” ai 

Regulation 10. Confectionery. : : 

(a) Mineral substances of all kinds (except as provided in Raat 15) 
are specifically forbidden in confectionery whether they be poisonous or not 

(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term “narcotic drugs’’ includes all the drugs mentioned in section 
5, “Food and Drugs Act, August 26, 1906,’ relating to foods, their derivatives 
and preparations, and all other drugs of a narcotic nature. , 


Regulation 11. Substances Mixed and Packed With Foods. 

No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision are 
substances properly used in the preparation of food products for clarification or 
refining, and eliminated in the further process of manufacture. 


Regulation 12. Coloring, Powdering, Coating, and Staining. 
(a) Only harmless colors may be used in food products, 
(b) The reduction of a substance to a powder to conceal ste pies in 


character is prohibited. 
(c) The term “powdered” means the application of any powdered Wistanea 


to the exterior portion of articles of food, or the reduction of a substance to a 


powder. 
(d) The term ‘‘coated’’ means the application of any substance to the ex- 


terior portion of a food product. 
(e) The term “‘stain’’ includes any change produced by the addition of-any 


substance to the exterior portion of foods which in any way alters their 
natural tint. 
Regulation 13. Natural Poisonous or Deleterious Ingredients. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the Food and Drugs Act, 
August 6, 1909, except when the presence of such*ingredients is due to filth, 
putrescence, or decomposition. 

Regulation 14. External Application of Preservatives. 

(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservatives to the interior, or any portion of 
the interior of the product. Y 

(b) When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of section 4 under “Foods” shail not obtain, and such food products shall then 
be subject to the regulations for food products in general. 


1860 ALABAMA 


(c) The preservatives applied must be of such a character that, until 
removed, the food products are inedible. 


Regulation 15. Wholesomeness of Colors and Preservatives. 
The colors whose use in food is permitted are those whose employment has 
been authorized by the Board of Food and Drug Inspection of the United States 
Department of Agriculture. 


Regulation 16. Character of the Raw Materials. 
: (a) The officials named in section 2, when it is deemed necessary, shall 
examine the raw materials used in the manufacture of food and drug products, 
and determine whether any filthy, decomposed, or putrid substance is used in 
their preparation, 
(b) The Commissioner of Agriculture shall have such inspections made as 
often as he may deem necessary. 


Regulation 17. Label. 

(a) The term “‘label’’ applies to any printed, pictorial, or other matter upon 
or attached to any package of a food or drug, or any container thereof. 

(b) The principal label shall consist, first of all words whieh the ‘‘Food or 
Drugs Act, August 26, 1909,’’ specifically requires, to-wit, the name of the sub- 
stance or product; the name of place of manufacture in the case of food 
compounds or mixtures; words which show that the articles are compounds, 
mixtures, or blends; the words ‘‘compound,”’ ‘“‘mixture,’’ or “‘blend’’; or words 
designating the substances or their derivatives and proportions required to be 
named in the case of drugs and foods. All these required words shall appear 
upon the principal label with no intervening descriptive or explanatory reading 
matter. Second, if the name of the manufacturer and place of manufacture are 
given, they shall appear upon the principal label. Third, elsewhere upon the 
principal label other matter may appear in the discretion of the manufacturer. 

(c) The principal label on foods or drugs for domestic commerce shall be 
printed in the English language. The size of the type shall be not smaller than 
8-point (brevier) caps: Provided, That in case the size of the package will not 
permit the use of 8-point cap type the size may be reduced proportionately. 

(d) The form, character, and appearance of the labels, except as provided 
above, are left to the judgment of the manufacturer, ¥ 

(e) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients or substances con- 
tained, or quality thereof, or place of origin, which is false or misleading in 
any particular. ‘ 

(f) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. In the case of drugs 
the nomenclature employed by the United States Pharmacopoeia and the 
National Formulary shall obtain. 

(g) The term ‘‘design’’ or ‘‘device’’ applies to pictorial matter of every 
description, and to abbreviations, characters, or signs for weights, measures, 
or names of substances. 

(h) The use of any false or misleading statement, design, or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter 
explaining the use of the false or misleading statement, design or device. 


Regulation 18. Name and Address of Manufacturer. 


(a) The name of the manufacturer or’ producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words ‘‘packed for .......... ee CSET NOU COC uON ai. aie ie a 
or some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, or the 
name of the place not the actual place of manufacture or production. 

(b) When a person, firm or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated upon the 
label except when in the opinion of the Commissioner of Agriculture and 
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Industries, the mention of any such place to the exclusion of the others, mis- 
leads the public. 


Regulation 19. Character of Name. 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name shall be designated by its common name in the English language, or, if 
a drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. No further description of its components or qualities is 
required, except as to the content of alcohol, morphine, etc. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article 
is manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except as 
an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. 

Regulation 20. Distinctive Name. 

(a) A ‘‘distinctive name” is a trade, arbitrary, or faney name which 
elearly distinguishes a food product, mixture or compound from any other 
food product, mixture or compound. 

(b) A distinctive name shall not be one representing any single constituent 
of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character ‘or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. 

Regulation 21. Compounds, Imitations, or Blends Without Distinctive Names. 

(a) The term ‘“‘blend’’ applies to a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its constitut 
ents, but shall be the average of all constituents in their respective propor- 
tions. 

(c) Coloring and flavoring cannot be used for increasing the weight or bulk 
of a blend. 

(da) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 pounds 
of the blend. 

(e) A color or flavor can not be’/employed to imitate any natural product 
or any other product of recognized name and quality. 

(f) The term “imitation’’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. 

Regulation 22, Articles Without a Label. 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. 

Regulation 23. Proper Branding Not a Complete Guaranty. 

Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to sale in Alabama. 

Regulation 24. Incompleteness of Branding. 
A compound shall be deemed misbranded if the label be incomplete as to 
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the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 28. 


Regulation 25. Substitution. 


(a) When a substance of a recognized quality commonly used in the prep- 
aration of a food or drug product is replaced by another substance not injur- 
ious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substance which does not reduce, lower, or injuriously affect 
its quality or strength, is added to a food or drug product, other than that 
necessary to its manufacture or refining, the label shall bear a statement to 
that effect. 

Regulation 26. Waste Materials. 

When an article is made up of refuse materials, fragments or trimmings, 
the use of the name of the substance from which they, are derived unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,’’ ‘‘stems,”’ ‘“‘trimmings,” 
or with some similar appellation. ' 


Regulation 27. Mixtures or Compounds With Distinctive Names. 

(a) The terms ‘‘mixtures’” and ‘“‘compounds”’” are interchangeable and indi- ~ 
cate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed or compound, or offered for sale under the name of other 
articles. They shall bear a distinctive name and the name of the place where 
the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different States, 
Territories or countries, the name of the State, Territory or country, as well 
as the name of the place must be stated. 


Regulation 28. Substances Named in Drugs or Foods. 


(a) The term “alcohol” is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, ete., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 17, paragraph (c). 

(c) A drug, or food product except in respect of alcohol, is misbranded in 
case it fails to bear a statement on the label of the quantity or proportion of 
any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein. 

(d) A statement of the maximum quantity or proportion of any such sub- 
stances present will meet the requirements, provided. the maximum stated does 
not vary materially from the average quantity or proportion. / 

(e) In case the actual quantity or proportion is stated it shall’ be the 
average quantity or proportion with the variations noted in Regulation 29. 

(f) The following are the principal derivatives and preparations made from 
the articles which are required to be named upon the labels: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) / 


Derivatives— 
Aldehyde, Hither, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Elixirs, Mssences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 
Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
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Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 

Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories 

A$ xe Tablets, Triturates, and Troches. 
Opium, Gum: 
Preparations of Opium— 

Extracts, Denarcotized opium, Granulated opium,’ and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover's 
powder, DPlixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
teas Suppositories, Tablets, Tinctures, Troches, Vinegars, and 

nes. 


Derivatives— 
Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. 
Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. : 
Chloral Hydrate (Chioral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 


Derivatives— 
Acetphenetidine, Citrophen, TDiacetanilide, TLactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-lodoacetanilide, and Phenacetine. 


Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumaties, Cachets, Capsules, Cold 


’ remedies, Elixirs, Granular effervescing salts, Headache powders, 


Mixtures, Pain remedies, Pills, and Tablets. 


Regulation 29. Statement of Weights or Measures. 
(a) A statement of the weight or measure of the food contained in a pack- 
If any such statement is printed, it shall be a plain and 


age is not required. : 
age net weight or volume, either on or immediately 


correct statement of the aver 
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above or below the principal label, and of the size of letters specified in 
Regulation 17. 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined by the inspector from the 
changes in the humidity of the atmosphere, from the exposure of the package 
to evaporation or to absorption of water and the reasonable variations which 
attend the filling and weighing or measuring of a package. 


Regulation 30. Method of Stating Quantity or Proportion. 


In the case of alcohol the expression “quantity” or ‘‘proportion’” shall mean 
the average percentage by volume in the finished product. Im the case of 
the other ingredients required to be named upon the label, the expression 
“quantity” or ‘proportion’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per ~ 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 28 (d). 


ALASKA. 


Carter’s Annotated Codes 1900. 
Penal Code. 


\ 


§156. That if any person shall knowingly sell any kind of diseased, cor- 
rupted or unwholesome provisions, whether for meat or drink, without making 
the same fully known to the buyer, such person, upon conviction thereof, 
shall be punished by imprisonment in the county jail not less than three months 
nor more than one year, or by fine not less than fifty nor more than five 
hundred dollars. 

§157. That if any person shall adulterate, for the purpose of sale, ‘any 
substance intended for meat or drink with any substance injurious to health, 
or shall sell or offer for sale any substance so intended, knowing the same 
to be so adulterated, such person, upon conviction thereof, shall be punished 
in the manner provided in the section last preceding. 

§158. That if any person shall adulterate, for the purpose of sale, any 
drug or medicine in such manner as to render the same injurious to health, or 
shall knowingly sell or offer for sale any adulterated drug or medicine, such 
person, upon conviction thereof, shall be punished in the manner provided in 
section one hundred and fifty-six, and such adulterated drugs or medicines 
shall be forfeited and destroyed. 

§213. That the word “person’’ includes corporations as well as natural 
persons; and where such word is used to designate the party whose property 
may be the subject of a crime, it includes said District, or any State, govern- 
ment, or country which may lawfully own any property in said District, and 
all municipal or public corporations and private corporations, as well as indi- 
viduals. 

§214. That the singular number includes the plural and the plural the 


singular. 
§215. That words used in the masculine gender comprehend as well the 


feminine and the neuter. 
§216. That whenever, by any provision of this Act, an intent to defraud 


is necessary to constitute a crime, it is sufficient if an intent appears to defraud 
any person, body politic, or corporation whatever. 


See the Federal Law. 
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ARIZONA. 


Revised Laws 1901. 
Penal Code. 


§337. Every person who adulterates or dilutes any article of food, drink, 
drug, medicine, spirituous or malt liquor, or wine, or any article useful in 
compounding them, with a fraudulent intent to offer the same, or cause or 
permit it to be offered for sale as unadulterated or undiluted, and every 
person who fraudulently sells, or keeps or offers for sale the same as unadul- 
terated or undiluted, is guilty of a misdemeanor. : 

§338. Every person who knowingly sells, or keeps or offers for sale, or 
otherwise disposes of any article of food, drink, drug or medicine, knowing 
that the same has become tainted, decayed, spoiled, or otherwise unwhole- 
some or unfit to be eaten or drank, with intent to permit the same to be eaten 
or drank, is guilty of a misdemeanor. 

§7. Words used in this code in the present tense include the future as well 
as the present; words used in the masculine gender inciude the feminine and 
neuter; the singular number includes the plural, and the plural the singular; 
the word person includes a corporation as well as a natural person; 

For the adulteration or substitution of drugs, see the provisions of the 
Pharmacy Law quoted in Chapter II, Part II. 
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ARKANSAS. 


THE FOOD AND DRUGS ACT. 


Act No. 431, Acts of 1907, approved May 28, 1907, amended by Act No. 302, 
Acts of 1909, approved May 31, 1909; §§1709a-1709h, Supplement to Kirby’s 
Digest, 1911. 


AN ACT preventing the manufacture or sale of adulterated or misbranded or 
poisonous or deleterious foods, drugs, medicines and liquors, and for 
other purposes. 


Be It Enacted by the General Assembly of the State of Arkansas: 

§1. That it shall be unlawful for any person to manufacture within the 
State any article of food or drug which is adulterated or misbranded within 
the meaning of this act; and any person who shall violate any of the pro- 
visions of this section shall be guilty of a misdemeanor, and for such offense 
shall, upor conviction thereof, be fined not to exceed Five Hundred Dollars 
($500.00), or shall be sentenced to one year’s imprisonment, or both such fine 
and imprisonment, in the discretion of the court, and for each subsequent 
offense and conviction thereof, shall be fined not less than One Thousand Dol- 
lars ($1,000.00), or sentenced to one year’s imprisonment, or both such fine and 
imprisonment, in the discretion of the court. 

§2. That the State treasurer, the secretary (commissioner) of agriculture, 
mines and manufactures, and secretary of State, shall make uniform rules 
and regulations for carrying out the provisions of this act, including the col- 
lection and examination of specimens of food and drugs manufactured or 
offered for sale in the State. 

§3. That the examination of specimens of foods and drugs shall be made 
by the State commissioner of health, or under the direction and supervision of 
such commissioners for the purpose of determining from such examination 
whether such articles are adulterated or misbranded within the meaning of 
this act, and if it shall appear from any such examination that any of such 
specimens is (are) adulterated or misbranded within the meaning of this act 
the secretary (commissioner) of mines, manufactures and agriculture shall 
cause notice thereof to be given to the party from whom such sample was 
obtained. 

Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed aforesaid, and if it appears 
that any of the provisions of this act have been violated by such party, then 
the secretary (commissioner) of mines, manufactures and agriculture shall at 
once certify the facts to the proper prosecuting attorney, with a copy of the 
results of the analysis or the examination of such articles, duly authenticated 
by the analyst or officer making such examination under the oath of such 
office. After judgment of the court, notice shall be given by publication in 
such a manner as may be prescribed by the rules and regulations aforesaid. 

§4. That it shall be the duty of each prosecuting attorney to whom the 
secretary (commissioner) of mines, manufactures and agriculture shall report 
the violations of this act, or to whom any health or food or drug officer or 
agent of any county shall present satisfactory evidence of any such violation, 
to cause appropriate proceedings to be commenced and prosecuted in the proper 
course (courts) of the State, without delay, for the enforcement of the pen- 
eitiag as in such case herein provided. 
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§5. That the term ‘drug,’’ as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of 
substances intended to be used for the cure, mitigation or prevention of dis- 
ease of either man or other animal. The term “food,” as used herein, shall 
include all articles used for food, drink, confectionery or condiment by man or 
other animal, whether simple, mixed or compound. 

§6. That for the purpose of this act an article shall be deemed to be 
adulterated: 

In Case of Drugs. 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality of purity, as determined by the test laid down in 
the United States Pharmacopoeia or National Formulary, official at the time, 
shall be deemed to be adulterated under these provisions if the standard of 
strength, quality or purity be plainly stated upon the bottle, box or other 
container therefor, although the standard may differ from that determined by 
the test laid down in the United States Pharmacopoeia or National Formulary, 
official at the time. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 


In the Case of Confectionery. 


If it contains terra alba, barytes, tale, chrome yellow or other mineral 
substance or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt or spirituous liquor or compound or 
narcotic drug. 

In the Case of Food. 


First. If any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article, 

Third. If any valuable constituent of the article has been wholly or in part 
abstracted. 

Fourth. If it is mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed, provided that burned sugar or any 
other coloring matter whatever, including saccharine, used in the manufacture 
of vinegar and cider, shall be deemed an adulteration. Vinegars made from 
materials especially chosen to impart a color and taste similar to that of 
cider vinegar are held to be an imitation of cider vinegar, unless each package, 
wholesale and retail, as delivered to the purchaser, is distinctly marked by a 
\abel which states the true nature of the article. 

Fifth. If it contains any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health. ; 

Sixth. If it contains in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of any animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal. or 
one that has died otherwise than by slaughter. i 

That for the purpose of this act an article shall also be deemed mis- 
branded: ‘ 

In Case of Drugs. 

First. If it be an imitation of or offered for sale under the name of an- 
other article. ah gaa 

Second. If the contents of the package as originally put (up) shall have 
been removed, in whole or in part, other contents shall have been placed in 
such package, or if the package failed to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate on ye 
tanilid, or any derivative or preparation of any such substance contained 
therein. : - 

Provided, however, that nothing in this paragraph shall be construed to 
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apply to the dispensing of prescriptions written by regularly licensed prac- 
ticing physicians, veterinary surgeons and dentists, and kept on file by the 
dispensing pharmacist, nor to such drugs as are recognized in the United 
States Pharmacopoeia and the National Formulary, and which are sold under 
the name by which they are recognized. : 


In the Case of Food. 


First. If it be an imitation of, or offered for sale under, the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or icieed the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part, 
and other contents shall have been placed in such package, or if it fail to bear 
a statement on the label of the quantity or proportion of any morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate or acetanilid or any derivative or preparation of any such substance 
contained therein. 

Third. If any in package form, and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the outside 
of package. 

Fourth. If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substance contained therein, 
which statement, design or device shall be false or misleading in any par- 
ticular; provided, that any article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of, or offered for sale under, the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with the statement of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word “com- 
pound,” “imitation” or ‘‘blend,’”’ as the case may be, is plainly stated on the 
package of which it is offered for sale; provided, that the term ‘“‘blend’”’ as 
used herein shall be construed to mean a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring or flavoring only; and, provided further, that nothing in this act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods or medicines, which contain no unwholesome added ingredi- 
ents to disclose their trade formula, except in so far as the provisions of this 
act may require to secure freedom from adulteration or misbranding. 

§7. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer or other party residing in the State, from whom he purchases such 
articles, to the effect that the same is not adulterated or misbranded within 
the meaning of this act designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the sale 
of such articles to such dealer, and in such case said party or parties shall 
be amenable to the prosecutions, fines and other penalties which would attach 
in due course to the dealer under the provisions of this act. 

§8. The State treasurer shall deliver to the secretary (commissioner) of 
mines, manufactures and agriculture, upon his request from time to time, 
samples of food and drugs which are being manufactured in the State, or 
offered for sale, giving notice thereof to the owner, who may appear before 
the ‘secretary (commissioner) of mines, manufactures and agriculture, and 
have the right to introduce testimony, and if it appear from the examination 
of such samples that any article of food or drugs offered to be manufactured 
or for sale, is adulterated or misbranded within the meaning of this act, 
or is otherwise dangerous to the health of the people of the State, the State 
treasurer shall cause the destruction of any goods refused to be manufactured 


1872 ARKANSAS 


or sold within three months from the date of notice of such refusal, under 
such regulations as the State treasurer may prescribe. 

§9. That this act shall be in force and effect from and after the first 
day of January, 1908. 

§10. All acts and parts of acts inconsistent herewith are hereby repealed. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE AR- 
: KANSAS FOOD AND DRUGS ACT. 

Under §2 of Act No, 431 of 1907 it is the duty of the undersigned to make 
uniform rules and regulations for carrying out the provisions of said act, and 
for other purposes. The following regulations are therefore promulgated. All 
communications on the subject may be addressed to Fred H. Phillips, com- 
missioner of mines, manufactures and agriculture. 


GENERAL. 
Regulation 1. Short Title of the Act. 


The act entitled an act preventing the manufacture or sale of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines and liquors, 
and for other purposes, approved May 28, 1907, shall be known and referred 
to as “The Arkansas Food and Drugs Act, May 28, 1907.” 


Regulation 2. Examination of Suspected Foods or Drugs. 


It is made the duty of the State Commissioners (Board) of Health to ex- 
amine or cause to be’ examined, in its discretion, specimens of foods or drugs 
which may be offered for sale in violation of the provisions of this act. The 
Board of Health will report its findings to the commissioner of mines, Manu- 
factures and agriculture, who will then proceed to prosecute offenders as set 
forth in §§3 and 4 of this act. 


Regulation 3. Form of Guaranty. 


(a) Manufacturers and dealers may file with the commissioner of mines, 
manufactures and agriculture a general guaranty, and be given by said com- 
missioner a serial number which must appear on each package of goods sold 
at retail under such guaranty, together with the words ‘“‘Guaranteed by the 
manufacturers, under the Arkansas Food and Drugs Act, May 28, 1907,’’ except 
as hereafter provided. 

(b) The following form of guaranty is suggested: 

“T (we), the undersigned, do hereby guarantee that the articles of foods 
or drugs manufactured, packed, distributed or sold by me (us) (here specifying 
the same by names as fully as possible) are not adulterated or misbranded 
within the meaning of the Arkansas Food and Drugs Act, May 28, 1907.” 

Name and place of business of manufacturer or dealer. 

To be signed and acknowledged before a notary public: 

(c) If this guaranty be not filed with the commissioner of mines, manu- 
facturers and agriculture it must be attached to every invoice of goods sold 
or furnished to the buyer. 

(a) Provided that such manufacturers and dealers who have filed their 
general guaranty and been assigned a serial number by the federal commis- 
sioner of agriculture at Washington, D. C., and who have otherwise com- 
plied with the National Food and Drugs Act, are not required to file such 
guaranty with the State commissioner of mines, manufactures and agriculture. 
The guaranty and serial number under the national act will be accepted by 
the authorities of this State. 


Regulation 4. The Label. 

(a) The principal label, i. e., the label attached to the outside of the 
single retail package, as it is offered for sale, shall consist first of the name 
of the substance or product or preparation. 

Then the words designating the substance and the quantities thereof, that 
are by law required to be named, in cases of drugs and foods. 


= 


1The present commissioner is Clay Sloa» 


\ See 
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(b) If the name of the manufacturer and place of manufacture are given 
on the label, they must be the true name and the true place, by whom and 
where the goods are manufactured, or the words ‘“‘manufactured for,” or ‘“dis- 
tributed by,’”’ or ‘‘packed for,’’ or equivalent words, must be employed in con- 
nection with the name and place given. Wlsewhere upon the label other 
printed matter may appear, in the discretion of the manufacturer, provided 
the same be not misleading, together with: the guaranty clause and serial 
number heretofore mentioned, if the same is used. 

(c) The principal labels for domestic commerce shall be printed in Bng- 
lish. The size of type shall not be smaller than eight point caps, provided 
that when the size of the package will not permit the use of eight point type, 
a smaller type that can be easily read may be used. 

(d) No false or misleading statement, design or device, regarding the 
article or ingredients, or the quality, or the uses, or the effects thereof, must 
be employed on any of the labels or any circular or descriptive matter ac- 
companying the package; the words ‘‘positive cures,’’ “infallible cures,’ or 
even “cures,’’ or equivalent words, are misleading. 

(e) In expressing the quantities present of those articles and their deriva- 
tives, required by law to be named on the label, the quantity of alcohol or 
any spirit containing alcohol must be stated in the percentage of absolute 
alcohol by volume, in the finished product. The quantities of the other articles 
required to be named must be expressed in the number of grains or minims 
per ounce or fluid ounce, or in grains or minims per maximum dose, These 
names and the quantities of the articles required to be named must imme- 
diately follow the name of the substance or product or preparation, without any 
intervening words or explanatory remarks, either before or after the names of 
the article. They must be printed in English and in type not smaller than 
eight point caps when the size of the packages will admit of a label suffi- 
ciently large for that purpose. { 

(f) A product cannot be named after one single ingredient or agent, 
only, if another active agent is present. It should then have the word 
“compound” or “mixture,” or an equivalent word, as a part of the name 
of the product or preparation. 

Regulation 5. Regulations Under National Law Adopted. 

(ay The regulations of the national secretary of agriculture for the en- 
forcement of the National Food and Drugs Act, June 30, 1906, which have been 
or may hereafter be promulgated by the national secretary of agriculture, or 
by his authority, are hereby adopted as a part of these regulations, so far 
as they are applicable to the Arkansas statute. 

It is suggested to manufacturers in this State that they procure a copy 
of the regulations issued by the national secretary of agriculture for the en- 
forcement of the National Food and Drugs Act. 

(b) Other general rules or regulations will be issued by this board from 
time to time as will be found necessary; but we cannot undertake to make 
special or individual decisions or rulings, nor to pass upon the form or style 
of particular labels. It is believed that ample information has been given 
herein, touching the proper form and matter of labels, to enable manufacturers 
to decide intelligently for themselves. 

Regulation 6. Alteration and Amendments. 


These regulations may be altered or amended at any time without previous 
notice, with the concurrence of the State treasurer, the commissioner of 
mines, manufactures and agriculture, and the secretary of State. 

The above rules and regulations are hereby adopted. 


J. L. YATES, 
State Treasurer. 
FRED. H. PHILLIPS, 
Com. Mines, M. and A. 
oO. C. LUDWIG, 
Secretary of State 
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CALIFORNIA. 


THE PURE FOODS ACT. 


Chapter 181, Laws of 1907, approved March 11, 1907, as amended by Chapter 
60, Laws of 1909, approved February 22, 1909, as amended by Chapter 226, 
Laws of 1909, approved March 13, 1909, as amended by Chapter 592, Laws of 
1911, approved April 26, 1911. 


AN ACT for preventing the manufacture, sale or transportation of adulterated, 
mislabeled or misbranded foods and liquors and regulating the traffic 
therein, providing penalties, establishing a state laboratory for foods,. 
liquors and drugs and making an appropriation therefor. 


The people of the State of California, represented in senate and assembly, 
do enact as follows: 


§1. The manufacture, production, preparation, compounding, packing, sell- 
ing, offering for sale or keeping for sale within the State of California, or the 
introduction into this State from any other state, territory, or the District of 
Columbia, or from any foreign country, of any article of food or liquor which 
is adulterated, mislabeled or misbranded within the meaning of this act is 
hereby prohibited. Any person, firm, company, or corporation who shall im- 
port or receive from any other state or territory or the District of Columbia 
or from any foreign country, or who having so received shall deliver for pay 
or otherwise, or offer to deliver to any other person, any article of food or 
liquor adulterated, mislabeled or misbranded within the meaning of this act, 
or any person who shall manufacture or produce, prepare or compound, or 
pack or sell, or offer for sale, or keep for sale, in the State of California any 
such adulterated, mislabeled or misbranded food or liquors shall be guilty of 
a misdemeanor; provided, that no article of food shall be deemed adulterated, 
mislabeled or misbranded within the provisions of this act when prepared for 
export beyond the jurisdiction of the United States and prepared or packed 
according to specifications or directions of the foreign purchaser, when no sub- 
stance is used in the preparation or packing thereof in conflict with the laws 
of the foreign country to which said article is intended to be shipped; but if 
such foods shall be in fact sold, or kept or offered for sale for domestic uses 
and consumption, then this proviso shall not exempt said article from the 
operation of any provisions of this act. 

§2. The term “food” as used in this act shall include all articles used for 
food, drink, liquor, confectionery or condiment by man or other animals, 
whether simple, mixed, or compound. 

§3. The standard of purity of food and liquor shall be that proclaimed 
by the Secretary of the United States Department of Agriculture. 

§4. Food shall be deemed adulterated within the meaning of this act, in 
any of the following cases: 

First. If any substance has been mixed or packed, or mixed and packed 
with the food so as to reduce or lower or injuriously affect its quality, 
purity, strength, or food value. 

Second. If any substance has been substituted wholly or in part for the 
article of food. 

Third. If any essential or any valuable constituent or ingredient of the 
article of food has been wholly or in part abstracted. 
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Fourth. If it be mixed, colored, powdered, coated or stained in any man- 
ner whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious in- 
gredient. 

Sixth, If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal or vegetable unfit 
for food, whether manufactured or not, or if it is the product of a diseased 
animal, or one that has died otherwise than by slaughter; provided, that an 
article of liquor shall not be deemed adulterated, mislabeled or misbranded if 
it be blended or mixed with like substances so as not to injuriously reduce 
or injuriously lower or injuriously affect its quality, purity or strength. 

Seventh. In the case of confectionery: If it contains terra alba, barytes, 
tale, chrome yellow, or other mineral substance or poisonous color or flavor, 
or other ingredient deleterious or detrimental to health, or any vinous, malt, 
or spirituous liquor or compound or narcotic drug. 

Eighth. In the case of vinegar: If it be artificially colored. 

Ninth. If it does not conform to the standard of purity therefor as pro- 
claimed by the Secretary of the United States Department of Agriculture. 

§5. ‘That the term “‘misbranded’”’ as used herein shall apply to all articles 
of food, or articles which enter into the composition of food, the package or 
label of which shall bear any statement, design or device regarding such 
article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, and to any food product which is falsely 
branded as to the county, city and county, city, town, state, territory, Dis- 
trict of Columbia or foreign country in which it is manufactured, or pro- 
duced. 

§6. Food and liquor shall be deemed mislabeled or misbranded within 
the meaning of this act in any of the following cases: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article of food. 

Second. If it be labeled or branded or colored so as to deceive or mislead, 
or tend to deceive or mislead the purchaser; or if it be falsely labeled in any 
respect, or if it purport to be a foreign product tend to mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package. 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth, If the package containing it or its label shall bear any state- 
ment, design or device regarding the ingredients or the substance contained 
therein, which statement, design, or device shall be false or misleading in any 
particular. 

Fifth. When any package bears the name of the manufacturers, jobbers 
or sellers, or the grade or class of the product, it must bear the name of the 
real manufacturers, jobbers or sellers and the true grade or class of the 
product, the same to be expressed in clear and distinct English words in 
legible type; provided, that an article of food shall not be deemed misbranded, 
if it be a well-known food product of a nature, quality and appearance, and 
so exposed to public inspection as not to deceive or mislead nor tend to 
deceive or mislead a purchaser, and not misbranded and not of the character 
included within the definitions one to four of this section. 

Sixth. If, having no label, it is an imitation or adulteration, or is sold 
or offered for sale under a name, designation, description or representation 
which is false or misleading in any particular whatever; and in case of eggs 
and poultry: if they have been kept or packed in cold storage, or otherwise 
preserved, they must be so indicated by written or printed label or placard 
plainly designating such fact when offered or exposed for sale. 

§7. The term “package” as used in this act shall be construed to include 
any phial, bottle, jar, demijohn, carton, bag, case, can, box or barrel or any 
receptacle, vessel or container of whatsoever material or nature which may 
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be used by a manufacturer, producer, jobber, packer or dealer, for inclosing 
any article of food. 

§8. The possession of any adulterated, mislabeled or misbranded article 
of food or liquor by any manufacturer, producer, jobber, packer, or dealer 
in food, or broker, commission merchant, agent, employee or servant of ariy 
such manufacturer, producer, jobber, packer, or dealer, shall be prima facie 
evidence of the violation of this act. _ 

§9. For the purposes of this act there is hereby established a state lab- 
oratory for the analysis and examination of foods and drugs, which shall be 
under the supervision of the State Board of Health, which laboratory shall 
be located at such place as the State Board of Health may select. 

The State Board of Health shall appoint a director of said laboratory, and 
an assistant to such director, both of whom shall be skilled pharmaceutical 
chemists and analysts of foods and drugs. Said director shall perform all 
duties required by this act and which shall be required by the State Board of 
Health. The assistant shall be under the supervision of the director, and 
shall perform all duties required of him by the director and by the State 
Board of Health. 

The director shall receive an annual salary of three thousand dollars, and 
the assistant shall receive an annual salary of fifteen hundred dollars. All 
such salaries shall be paid in the same manner and at the same time as 
the salaries of State officers. 

The State Board of Health, out of the appropriation hereinafter provided, 
and out of the funds derived from the operation of this act, may employ and 
fix the compensation of other and additional clerical and professional as- 
sistants. 

§10. The State Board of Health or its secretary, shall cause to be made 
by the said director of the State Laboratory, examinations and analyses of 
food and liquor on sale in California, suspected of being adulterated, mislabeled 
or misbranded at such times and places and to such extent as said board of 
its secretary may determine, and may appoint such agent or agents, as it 
may deem necessary, and the sheriffs of the respective counties of the State 
are hereby appointed and constituted agents for the enforcement of this act, 
and any agent or sheriff shall have free access, at all reasonable hours, for 
the purpose of examining any place where it is suspected that any article of 
adulterated, mislabeled or misbranded foods exist, and such agent or sheriff 
upon tendering the market price of said articles, if a sale be refused, may 
take, from any person, firm or corporation samples of any articles suspected 
of being adulterated, mislabeled or misbranded, and shall deliver or forward 
such samples to the said director of the State Laboratory for examination and 
analysis. 

811. It shall be the duty of the State Board of Health whenever it has 
satisfactory evidence of the violation of any of the provisions of this act 
respecting the adulteration or misbranding of foods to report such facts to 
the district attorney of the county where the law is violated, after the hearing 
provided in §16 of this act. 

§12. It shall be a misdemeanor for any person to refuse to sell to any 
sheriff or other agent of the State Board of Health, any sample of food or 
liquor upon tender of the market price therefor, or to conceal any such food 
from such officer, or to withhold from him information where such food 
is kept or stored. Any such person so refusing to sell, or concealing such 
food, or withholding such information from said officer shall, upon conviction, 
be punished as provided in §19 of the Penal Code of the State of California. 

§18. Whenever said director shall find from his examination. and analysis 
that adulterated, mislabeled or misbranded food has been on sale in this State, 
he shall forthwith report to the Secretary of the State Board of Health. 

§14. Hyery certificate signed by the said director of the State Laboratory 
shall be prima facie evidence of the facts therein stated. 

§15. ‘The said director of the State Laboratory shall make an annual report 
to the State Board of Health, on or before August first of each year, upon 
adulterated or misbranded foods and liquors, in which report shall be included 
the list of cases examined by him in which adulterants were found, and the 
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list of articles found mislabeled or misbranded, and the names of the manu- 
facturers, producers, jobbers and sellers. Said report, or any part thereof, 
may, in the discretion of the State Board of Health, be included in the report 
which the State Board of Health is already authorized by law to make to 
the Governor. The State Board of Health may, in its discretion, publish any 
part of said report in any issue of its monthly bulletin. 

§16. When an examination or analysis of the director of the State Lab- 
oratory shows that any of the provisions of this act have been violated, notice 
of that fact together with a copy of the certificate of the findings, shall be 
furnished to the party or parties from whom the sample was obtained or 
who executed the guaranty as provided in this act, and a date shall be fixed 
by the secretary of the State Board of Health at which said party or parties 
may be heard before the State Board of Health or before any two members 
thereof and the secretary. The hearing shall be held in the city of Sacra- 
mento, and at least fifteen days’ notice thereof shall be first served upon the 
party complained of. These hearings shall be private and confined to questions 
of fact. Parties interested therein may appear in person or by attorney and 
may propound interrogatories and submit oral or written evidence to show any 
fault or error in the findings made by the director of the State Laboratory. If 
the examination or analysis be found correct, or if the party or parties fail 
to appear at such hearing after notice duly served as provided herein, the 
secretary of the State Board of Health shall forthwith transmit a certificate 
of the facts so found to the district attorney of the county in which said 
adulterated, mislabeled or misbranded food was found. No publication as in 
this act provided shall be made until after said hearing is concluded. 

§17. It is hereby made the duty of the sheriff of any county of this State, 
on presentation to him of a verified complaint of the violation of any pro- 
visions of this act, at once to obtain by purchase a sample of the adulterated, 
mislabeled or misbranded food complained of, and divide said article into three 
parts, and each part shall be sealed by the sheriff with a seal provided for 
that purpose. If the package be less than four pounds or in volume less than 
two quarts, three packages of approximately the same size shall be purchased 
and the marks and tags upon each package noted as above. One sample shall 
be delivered to the party from whom procured, or to the party guaranteeing 
such merchandise, one sample shall be sent to the director of the State Lab- 
oratory and the third sample shall be sent to and held under seal by the 
State Board of Health. 

§18. For his services hereunder the said sheriff shall be allowed the same 
fees for travel allowed by law to sheriffs on service of criminal process, to- 
gether with such compensation as by the board of supervisors of his county 
may be deemed reasonable, and all amounts expended by him in procuring 
and transmitting the said samples, which fees and amount expended shall be 
audited and allowed by the said supervisors and paid by his said county as 
other bills of said sheriff. 

§19. It shall be the duty of the district attorney of each county to prose- 
cute all violations of the provisions of this act occurring within his county. 

§20. Any person, firm, company or corporation violating any of the pro- 
visions of this act shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than five dollars, nor more than five hundred 
dollars, or shall be imprisoned in the county jail for a term not exceeding six 
months, or by both such fine and imprisonment. Food found to be adulterated, 
mislabeled or misbranded within the meaning of this act may, by order of any 
court or judge, be seized and destroyed. 

§21. One half of all fines collected by any any court or judge, for the 
violations of the provisions of this act shall be paid to the State Treasurer 
and the State Treasurer shall deposit such money to the credit of the fund 
for the maintenance of the State Laboratory, to be drawn against by warrants 
of the State Controller upon claims which shall be approved by the State 
Board of Health and by the State Board of Examiners. 

§22. No dealer shall be prosecuted under the provisions of this act, when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer 
or other party residing in the United States from whom he purchased such 
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article to the effect that the same is not adulterated, mislabeled or misbranded 
within the meaning of this*act, designating it, and can also establish by satis- 
' factory evidence that the article sold by him was mislabeled and that at the 
time of making such sale he was not aware of that fact. Said guaranty to 
afford protection, must contain the name and address of the party or parties 
making the sales of such article to said dealer, and an itemized statement 
~ showing the articles purchased; or a general guaranty may be filed with the 
secretary of the United States Department of Agriculture by the manufacturer, 
wholesaler, jobber or other party in the United States and be given a serial 
number, which number shall appear on each and every package of goods sold 
under such guaranty with the words “guaranteed under the food and drugs 
act June 30, 1906.’ In case the wholesaler, jobber, manufacturer-or other 
party making such guaranty to said dealer resides without this state, and it 
appears from the certificate of the director of the State Laboratory that such 
article or articles were adulterated, mislabeled or misbranded, within the mean- 
ing of this act, or the national pure food act, approved June 380, 1906, the 
district attorney must forthwith notify the attorney general of the United 
States of such violation. 

§23. The sum of twenty thousand dollars ($20,000.00) is hereby appropriated 
out of any money in the State treasury not otherwise appropriated for the 
purchase of equipment, apparatus, chemicals and supplies of said laboratory 
and of the office expenses, in connection with the same and for the compensa- 
tion of additional assistants and other necessary help. The State Controller 
is hereby authorized to draw his warrants for the sums herein appropriated 
in favor of the secretary of the State Board of Health and the State Treasurer 
is hereby directed to pay the same. : 

§24. No article of food as herein defined shall be manufactured or pro- 
duced in violation of this act from and after the first day of July, nineteen 


hundred and seven. 
§25. All acts and parts of acts in conflict or inconsistent with this act 


are hereby repealed. 
§26. This act shall be in force and effect from and after the first day of 
January, nineteen hundred and eight. 


THE PURE DRUGS ACT. 
Chapter 186, Laws of 1907, approved March 11, 1907. 


AN ACT for the prevention of the manufacture, sale or transportation of 
adulterated, mislabeled or misbranded drugs, regulating the traffic In 
drugs and providing penalties for violation thereof. 


The people of the State of California, represented in senate and assembly, do 
enact as follows: 

§1. The manufacture, production, preparation, compounding, packing, sell- 
ing, offering for sale or keeping for sale within the State of California, or the 
introduction into this State from any other state, territory, or the District of 
Columbia, or from any foreign country, of any drug which is adulterated, 
mislabeled or misbranded within the meaning of this act is hereby prohibited. 
Any person, firm, company, or corporation who shall import or receive from 
any other state or territory or the District of Columbia or from any foreign 
country, or who having so received shall deliver for pay or otherwise, or offer 
to deliver to any other person, any drug adulterated, mislabeled or misbranded 
within the meaning of this act, or any person who shall manufacture or pro- 
duce, prepare or compound, or pack or sell, or offer for sale, or keep for sale, 
in the State of California, any such adulterated, mislabeled, or misbranded 
drug, shall be guilty of a misdemeanor; provided, that no article shall be 
deemed misbranded, mislabeled or adulterated within the provisions of this 
act when intended for export to any foreign country and prepared or packed 
‘according to the specifications or directions of the foreign purchaser when no 
substance is used in the preparation or packing thereof in conflict with the 
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laws of the foreign country to which said article is intended to be shipped, but 
if said article shall be in fact sold or offered for Sale for domestic use or con- 
sumption, then this proviso shall not exempt said article from the operation 
of any of the other provisions of this act. 

§2. That the term “drug” as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substanee or mixture of sub- 
stances intended to be used for the cure, mitigation, or prevention of disease 
of either man or other animals. 

§3. The standard of purity of drugs shall be the United States Pharma- 
copoeia and National Formulary, and the regulations and definitions adopted 
for the: enforcement of the Food and Drugs Act of June 30, 1906, shall be 
adopted by the State Board of Health for the enforcement of this act. 

§4. Drugs shall be deemed adulterated within the meaning of this act 
in any of the following cases: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity, as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
investigation; provided, that no drug defined in the United States Pharmaco- 
poeia or National Formulary shall be deemed to be adulterated under this pro- 
vision if the standard of strength, quality, or purity be plainly stated upon 
the package thereof, although the standard may differ from that determined 
by the test laid down in the United States Pharmacopoeia or National For- 
mulary. 

Second. If the strength or purity fall below the professed standard or 
quality under which it is sold. 

§5. That the term ‘“misbranded’ as used herein shall apply to all drugs, 
the package or label of which shall bear any statement, design, or device, 
regarding such article’ or the ingredients or substances contained therein 
which shall be false or misleading in any particular, and to any drug which 
is falsely branded -or labeled as to the county, city and county, city, town, 
state, territory, District of Columbia or foreign country in which it is manu- 
factured or produced. . 

§6. Drugs shall be deemed mislabeled or misbranded under the meaning 
of this act in either of the following cases: 

First. If it be an imitation of or offered for sale under the name of an- 
other article. 

Second. If the contents of the package as originally put up shall have been 
removed, in whole or in part, and other contents shall have been placed in 
such package, or if the package as offered for sale at retail or wholesale, fail 
‘to bear a statement on the label of the per cent of volume of alcohol, or the 
quantity of any morphine, opium, cocaine, heroin, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate, acetanilide, or any derivative 
or preparation of any such substances contained therein, except when pre- 
scribed by a licensed physician, licensed dentist, or licensed veterinary sur- 
geon. 

§7. The term ‘package’ as used in this act shall be construed to include 
any phial, bottle, jar, demijohn, carton, bag, case, can, box or barrel or any 
receptacle, vessel or container of whatsoever material or nature which may 
be used by a manufacturer, producer, jobber, packer or dealer, for inclosing 
any drug. 

§8. The sale or offering for sale of any adulterated, mislabeled or mis- 
branded drug by any manufacturer, producer, jobber, packer or dealer in 
drugs or broker, commission merchant, agent, employee or servant of any 
such manufacturer, producer, jobber, packer or dealer, shall be prima facie 
evidence of the violation of this act. 

§9. Whenever required by the State Board of Health or its secretary 
examinations and analyses of drugs on sale in California suspected of being 
adulterated, mislabeled or misbranded shall be made by the director of the 
State Laboratory for the examination and analysis of foods and drugs. Said 
State Board of Health or the secretary may appoint such agent or agents as 
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it may deem necessary for the enforcement of this act, and the sheriffs of the 
respective counties of the State are hereby appointed and constituted such 
agents. Any agent or sheriff shall have the right to purchase at the place 
of business of any manufacturer or dealer, any drug suspected of being adul- 
terated, mislabeled or misbranded within the meaning of this act, tendering 
the market price of said articles; if a sale be refused, he may take from any 
person, firm or corporation samples of any articles suspected of being adul- 
terated, mislabeled and misbranded, and shall deliver or forward such samples 
to the said director of the State Laboratory for examination and analysis. 

§10. It shall be the duty of the State Board of Health whenever it has 
satisfactory evidence of the violation of any of the provisions of this act re- 
specting the adulteration, mislabeling or misbranding of drugs, to report such 
facts to the district attorney of the county where the law is violated. 

§11. It shall be a misdemeanor for any person to refuse to sell to any 
sheriff or other agent of the State Board of Health, any sample of drug upon 
tender of the market price therefor, or to conceal any such drug from such 
officer, or to withhoid from him information where such drug is kept or 
stored. Any such person so refusing to sell, or concealing such drug, or 
withholding such information from said officer, shall upon conviction, be pun- 
ished as provided in §19 of the Penal Code of the State of California. 

§12. Whenever said director shall find from his examination and analysis 
that adulterated, mislabeled or misbranded drugs have been on sale in this ~ 
State, he shall forthwith report to the secretary of the State Board of Health, 
and shall promptly transmit a certificate of the facts so found to the district 
attorney of the county in which said adulterated, mislabeled or misbranded drug 
was found. 

§13. Every certificate signed by the said director of the State Laboratory 
shall be prima facie evidence of the facts therein stated. 

§14. The said director of the State Laboratory shall make an annual report 
to the State Board of Health, on or before August first of each year, upon 
adulterated, mislabeled or mishranded drugs, in which report shall be in- 
cluded the list of cases examined by him in which adulterants were found, and 
the list of articles found mistubeled or misbranded, and the names of the 
manufacturers, producers, jobbers and sellers. Said report, or any part thereof, 
may, in the discretion of the State Board of Health, be included in the report 
which the State Board of Health is already authorized by law to make to 
the Governor. The State Board of Health may, in its discretion, publish any 
part of said report in any issue of its monthly bulletin. 

§15. When the examination or analysis of the director of the State Lab- 
oratory shows that any of the provisions of this act have been violated, notice 
of that fact together with a copy of the certificate ‘of the findings, shall be 
furnished to the party or parties from whom the sample was obtained or who 
executed the guaranty as provided in this act, and a date shall be fixed by 
the secretary of the Board of Health at which time said party or parties 
may be heard before the State Board of Heaith or any two members thereof, 
and the secretary. The hearing shall be held in the city of Sacramento and 
at least fifteen days’ notice thereof shall be first served upon the party com- 
plained of. These hearings shall be private and confined to questions of fact. 
The parties interested therein may appear in person or by attorneys and may 
propound the interrogatories and submit oral or written evidence to show 
any fault or error in the findings made by the director of the State Lab- 
oratory. If the examination or analysis be found correct or if the party 
or parties fail to appear at such hearing, after notice duly served as provided 
herein, the secretary of the State Board of Hea]th shall forthwith transmit 
a certificate of the facts so found to the district attorney of the county in 
which said adulterated, mislabeled or misbranded drug was found. No pub- 
lication thereof shall be made until after said hearing is concluded. 

§16. It is hereby made the duty of the sheriff of any county of this 
State, on presentation to him of a verified complaint of the violation of any 
provisions of this act, at onee to obtain by purchase a sample of the adul- 
terated, mislabeled or misbranded drug complained of and divide said article 
into three parts, and each part shall be sealed by the sheriff with a seal 
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provided for that purpose. If the package be less than four pounds, or in 
volume less than two quarts, three packages of approximately the same size 
shall be purchased and the marks and tags upon each package noted as 
above. One sample shall be delivered to the party from whom procured, or 
to the party guaranteeing said drug. One sample shall be sent to the director 
of the State Laboratory, and the third sample shall be sent to and held under 
seal by the State Board of Health. 

§17. For ‘his services hereunder the said sheriff shall be allowed the same 
fees for travel allowed by law to sheriffs on service of criminal process, to- 
gether with such compensation as by the board of supervisors of his county 
may be deemed reasonable, and all accounts [amounts] expended by him in 
procuring and transmitting the said samples, which fees and amount expended 
shall be audited and allowed by the said supervisors and paid by his said 
county as other bills of said sheriff. 

§18. It shall be the duty of the district attorney of each county to prose- 
cute all violations of the provisions of this act occurring within his county. 

§19. Any person, firm, company or corporation violating any of the pro- 
visions of this act, shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than twenty-five dollars, nor more than 
five hundred dollars, or shall be imprisoned in the county jail for a term not 
exceeding six months, or by both such fine and imprisonment. Drugs found 
to be adulterated or misbranded within the meaning of this act may, by order 
of any court or judge, be seized and destroyed. 

§20. One half of all fines collected by any court or judge for the viola- 
tions of the provisions of this act shall be paid to the State Treasurer and 
the State Treasurer shall deposit such money to the credit of the fund for 
the maintenance of the State Laboratory, to be drawn against by warrants 
of the State Controller upon claims which shall be approved by the State 
Board of Examiners, 

§21. No dealer shall be prosecuted under the provisions of this act, when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer 
or other party residing in the United States from whom he purchased such 
article to the effect that the same is not adulterated or misbranded within 
the meaning of this act, designating it. Said guaranty to afford protection, 
must contain the name and address of the party or parties making the sales 
of such article to said dealer, and an itemized statement showing the articles 
purchased; or a general guaranty may be filed with the secretary of the 
United States Department of Agriculture by the manufacturer, wholesaler, 
jobber, or other party in the United States and be given a serial number, 
which number shall appear on each and every package of goods sold under 
such guaranty with the words “Guaranteed under the Food and Drugs Act, 
June 30, 1906.” In case the wholesaler, jobber, manufacturer or other party 
making such guaranty to said dealer resides without this State, and it appears 
from the certificate of the director of the State Laboratory that such article 
or articles were adulterated or misbranded, within the meaning of this act, 
or the National Pure Food Act, approved June 30, 1906, the district attorney 
must forthwith notify the Attorney General of the United States of such 
violation. E 

§22. This act shall be in force and effect from and after the first day 
of January, nineteen hundred and eight. 


\ 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE CALI- 
FORNIA PURE FOODS AND DRUGS ACTS.1 


GENERAL. 
Regulation 1. Short Title of Acts. 


The act entitled “An act for preventing the manufacture, sale or trans- 
portation of adulterated, mislabeled or misbranded foods and liquors and regu- 


1 Adopted by “he State Board of Health under the 
i i i terms of 
California Pure Drugs Act, March 11, 1907. $3 of the 
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lating the traffic therein, providing penalties, establishing a state laboratory 
for foods, liquors and drugs and making an appropriation therefor,” approved 
March 11, 1907, shall be known and referred to as ‘‘The California Pure Foods 
Act, March 11, 1907.” 4 

The act entitled “An act for the prevention of the manufacture, sale or 
transportation of adulterated, mislabeled or misbranded drugs, regulating the 
traffic in drugs and providing penalties for violation thereof,’ approved March 
11, 1907, shall be known and referred to as ‘‘The California Pure Drugs Act, 
March 11, 1907.” 


Regulation 2. Collection of Samples. 


Samples of foods, liquors, or drugs shall be collected only by authorized 
agents of the State Board of Health, who shall be known as ‘‘inspectors.’’ 

Samples may be purchased or taken as provided by said acts. If in bulk, 
the marks, brands, or tags upon the package, carton, container, wrapper, or 
accompanying printed or written matter shall be noted. The collector shall 
also note the names of the vendor and agent through whom the sale was 
actually made, together with the date of purchase. The collector shall pur- 
chase representative samples. 

A sample shall be divided into three parts, and each part shall be labeled 
with identifying marks. All samples shall be sealed with a seal provided for 
the purpose. If the package be less than four pounds, or in volume less 
than two quarts, three packages, approximately of the same size, shall be 
purchased, and the marks and tags upon each package noted as above. One 
sample shall be delivered to the party from whom procured, or to the party 
guaranteeing such merchandise; one sample shall be sent to the director of 
the State Laboratory, University of California, Berkeley, California; and the 
third sample shall be sent to and held under seal by the State Board of 
Health, Sacramento, California. 


Regulation 3. Methods of Analysis. 
Unless otherwise ordered by the State Board of Health, the methods of 
analysis employed shall be those prescribed by the Association of Official Agri- 
cultural Chemists and the United States Pharmacopoeia. 


Regulation 4. Hearings. 

Hearings shall be held as prescribed by the terms of said acts. 

Notices and findings required by the said acts, or either of them, to be 
served, may be served in the following manner: 

1. Upon individuals, by personal service, or if the party cannot be found, 
by leaving the same at his residence or place of business. 

2. Upon domestic corporations, by delivering the same to the president, 
secretary, vice-president, treasurer, or managing agent of such corporation, 
or if such officer or agent cannot be found, by leaving the same at its place 
of business. 

3. Upon foreign corporations, by delivering the same to such officer or 
agent, or if such officer or agent cannot be found, by leaving the same at its 
place of business within this State, or by leaving the same with the State 
agent of such corporation. 

Upon the hearing the State Board of Health may order a re-examination 
of the sample, or have new samples drawn for further examination. 

When the residence of the party guaranteeing merchandise found to be 
in violation of the terms of said acts, or either of them, shall be in a county 
other than that in which the sample was taken, the secretary of the State 
Board of Health shall transmit a certificate of the facts found both to the 
district attorney of the county where the sample was taken and to the district 
attorney of the county of the residence or place of business of the guarantor. 


Regulation 5. Publication. 
Publication may be made, after hearing, as provided by the terms of said 


acts, 

Also, when a judgment of the court shall have been rendered, there may 
pe a publication of the findings of the director of the state laboratory, to- 
gether with the findings of the court, This publication may be made in the 


1884 CALIFORNIA 


form of circulars, notices, or bulletins, as the State Board of Health may 
determine, not less than thirty days after the rendering of the judgment; and 
if an appeal has been taken from the judgment of the court, a notice of the 
appeal shall accompany the publication. 


Regulation 6. Standard for Drugs. 

A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, without any further statement respecting its character, 
shall be required to conform in strength, quality, and purity to the standards 
prescribed or indicated for a drug of the same name recognized in the United 
States Pharmacopoeia or National Formulary, official at the time. 

A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, and branded to show a different standard of strength, 
quality, or purity, shall not: be regarded as adulterated if it conforms to its 
declared standard. 


Regulation | 7. Formulas—Proprietary Foods. 

Manufacturers of proprietary foods are only required to state upon ihe 
label the names and percentages of the materials used, in so far as the State 
Board of Health may find this to be necessary to secure freedom from adul- 
teration, mislabeling, and misbranding. 

The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection of raw materials hereinafter provided for. 


Regulation 8. Form of Guaranty. 

No. dealer will be liable to prosecution under the provisions of said acts. 
or either of them, when he can establish a guaranty, signed by the whole- 
saler, jobber, manufacturer, or other party residing in the United States, 
from whom he purchased such article, to the effect that the same is not 
adulterated, mislabeled, or misbranded within the meaning of said acts, desig- 
nating them. 

Such guaranty may be: 

1. A specific guaranty. This guaranty, to afford protection, must be sub- 
stantially in the following form: 

“The undersigned hereby guarantees that the articles of (drugs, foods, or 
liquors, as the case may be, specifying them), this day sold to (name of 
dealer) and mentioned in the attached invoice, are not adulterated, misbranded, 
or mislabeled, within the meaning of the California Pure Foods (or Drugs, 
as the case may be) Act, March 11, 1907. 

PE OCOU verses se tes iM ore oARta AROS TR aK RS ae CNS iain hoe 


“(Name, place of business and address of the guarantor, and state- 
ment as to whether guarantor is corporation or co-partnership.)”’ 


2. A general guaranty. This guaranty, to afford protection, must be sub- 
stantially in the following form: 

“IT (we), the undersigned, do hereby guarantee that the articles of foods, 
liquors, and drugs, manufactured, produced, prepared, compounded, packed, dis- 
tributed, or sold by me (us) (specifying the same as fully as possible), are not 
adulterated or misbranded within the meaning of the Food and Drugs Act, 
June 380, 1906, and are not adulterated, mislabeled, or misbranded, within the 
meaning of the California Pure Foods Act, March 11, 1907, or the California 
Pure Drugs Act, March 11, 1907. 

“DAROGL. siprel cus leiecopsreeiniets aroun pol eeme te P nS Ta Lacele 

“(Sign in ink) mbateintdlieneiacalais Vis is ae’e c gact ela, Man CRetene Seater 
‘“(Name, place of business and address of the guarantor, and state- 
ment as to whether guarantor is corporation or co-partnership.)” 

All general guaranties must be acknowledged before a notary public, and 
the notary’s certificate of the fact attached. 

No guaranty will be filed by the State Board of Health, or its Secretary; 
and no serial number will be given by this board, or its secretary. 

All general guaranties must be filed with the Secretary of Agriculture, 
Washington, D. C., who will furnish a serial number which when used on 
label with the words “Guaranteed by (here insert name of guarantor) under the 
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Food and Drugs Act, June 30, 1906,” will protect the dealer if he purchased 
of the guarantor. 

In the case of persons who have already filed a general guaranty with the 
Secretary of Agriculture, it will be necessary to file an amended guaranty in 
the form given above. Accompanying this guaranty should be a letter to 
the Secretary of Agriculture, giving the serial number already assigned and 
stating that the guaranty enclosed is an amended guaranty filed to comply 
with the California law. 


ADULTERATION. 
Regulation 9. Confectionery. 


Mineral substances of all kinds (except as provided in Regulation 14) are 
specifically forbidden in confectionery, whether they be poisonous or not. 

Only harmless color or flavors shall be added to confectionery. 

The term ‘narcotic drugs’’ includes all the drugs mentioned in §6 of the 
California Pure Drugs Act, March 11, 1907, and all other drugs of a narcotic 
nature. 

Regulation 10. Substances Mixed and Packed with Foods. 

No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision are 
substances properly used in the preparation of food products for clarification 
or refining and eliminated in the further process of manufacture. 


Regulation 11. Coloring, Powdering, Coating, and Staining. 

Only harmless colors may be used in food products. 

The reduction of a substance to a powder to conceal inferiority in character 
is prohibited. 

The term ‘“‘powder’’ means the application of any powdered substance 
to the exterior portions of articles of food, or the reduction of a substance to a 
powder. 

The term ‘coated’ means the applicaticn of any substance to the exterior 
portions of a food product. 

The term ‘“‘stain’’ includes any change produced by the addition of any 
substance to the exterior portion of foods which in any way alters their 
natural tint. 

Regulation 12. Natural Polsonous or Deleterious Ingredients. 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the California Pure Foods 
Act, March 11, 1907, except when the presence of such ingredient is due to 
filth, putrescence, or decomposition. 

Regulation 13. External Application of Preservatives, 

Poisonous or deleterious preservatives shall only be applied externally, and 
they and the food products shall be of a character which shall not permit the 
permeation of any of the preservative to the interior, or any portion of the 
interior of the product. ; 

When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then such food 
products shall be subject to the regulations for food products in general, 

The preservative applied must be of such a character that, until removed, 
the food products are inedible. 

Regulation 14. Wholesomeness of Colors and Preservatives. 

(a) Respecting the wholesomeness of colors, preservatives, and other sub- 
stances which are added to foods, the Secretary of Agriculture shall determine 
from chemical or other examination, under the authority of the agricultural 
appropriation act, Public 382, approved June 30, 1906, the names of those 
substances which are permitted or inhibited in food products; and such find- 
ings, when approved by the Secretary of the Treasury and the Secretary of 


Commerce and Labor, shall become a part of these regulations. 
(b) The Secretary of Agriculture shall determine from time to time, in 


aceordance with the authority conferred by the agricultural appropriation act, 
Public 382, approved June 30, 1906, the principles which shall guide the use of 
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colors, preservatives, and other substances added to foods; and when concurred 
in by the Secretary of the Treasury and the Secretary of Commerce and 
Labor, the principles so established shall become a part of these regulations. 

(c) It having been determined that benzoate of soda mixed with food is 
not deleterious or poisonous and is not injurious to health, no objection will 
be raised under the food and drugs act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled to 
show the presence and amount of benzoate of soda. Food Inspection Decisions 
76 and 89 are amended accordingly. 


Regulation 15. Character of the Raw Materials. 


The State Board of Health, its secretary or duly authorized agent, when 
deemed necessary by said board or its secretary, shall examine the raw ma- 
terials used in the manufacture of food and drug products, and determine 
whether any filthy, decomposed or putrid substance is used in their prep-' 
aration. 


MISBRANDING AND MISLABELING. 
Regulation 16. Label. 


(a) The term “label” applies to any printed, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. 

(b) The principal label shall consist, first, of all information which the 
food and drugs act, June 30, 1906, specifically requires, to wit, the name of 
the place of manufacture in the case of food compounds or mixtures sold under 
a distinctive name; statements which show that the articles are compounds, 
mixtures, or blends; the words ‘“‘compound,” “mixture,” or ‘“‘blend,’” and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. All this information shall appear upon 
the principal label, and should have no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they should also appear upon the principal label. Third, 
preferably upon the principal label, in conjunction with the name of the sub- 
stance, such phrases as “‘artificially colored,’ ‘‘colored with sulphate of cop- 
per,’ or any other descriptive phrases necessary to be announced should be 
conspicuously displayed. Fourth, elsewhere upon the principal label other 
matter may appear in the discretion of the manufacturer. If the contents are 
stated in terms of weight or measure, such statement should appear upon 
the principal label and must be couched in plain terms, as required by Regula- 
tion 29. 

(c) If the principal label is in a foreign language, all information re- 
quired by law and such other information as indicated above in (b) shall 
appear upon it in English. Besides the principal label in the language of the 
country of production, there may be also one or more other labels, if desired, 
in other languages, but none of them more prominent than the principal label, 
and these other labels must bear ‘the information required by law, but not 
necessarily in English. The size of the type used to declare the information 
required by the act shall not be smaller than 8-point (brevier) capitals; pro- 
vided, that in case the size of the package will not permit the use of 8-point 
type, the size of the type may be reduced proportionately, : ; 

(d) Descriptive matter upon the label shall be free from any statement 
design, or device regarding the article or the ingredients or substances con: 
tained therein, or quality thereof, or place of origin, which is false or mus- 
leading in any particular. The term ‘‘design’”’ or ‘device’? applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design, or device ap- 
pearing on any part of the label shall not be justified by any Statement given 
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as the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement, design, or device. 


Regulation 17. Name and Address of Manufacturer. 


The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label; but if given, must be the true name and 
the true place. The words “packed for ——,” “distributed by ——,’’ or some 
equivalent phrase, shall be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the 
name of the place not the actual place of manufacture or production. 

When a person, firm, or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label, except when, in the opinion of the secretary of the State Board of 
Heaith, the mention of any such place, to the exclusion of the others, misleads 
the public. 

Regulation 18. Character of Name. 


A simple or unmixed food or drug product not bearing a distinctive name 
shall be designated by its common name in the English language, or, if a drug, 
by any name recognized in the United States Pharmacopoeia or National For- 
mulary. No further description of its components or qualities is required, 
except as to content of alcohol, morphine, etc. 

The use of a geographical name shall not be permitted in connection with 
a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place, 

The use of a geographical name in connection with a food or drug product 
will not be deemed a misbranding when by reason of long usage it has come 
to represent a generic term and is used to indicate a style, type, or brand; 
but in all such cases the state, territory, or country where any such article 
is manufactured or produced shall be stated upon the principal label. 

A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a 
foreign article. 

Regulation 19. Distinctive Name. 

A “distinctive name’ is a trade, arbitrary, or fancy name which clearly 
distinguishes a food product, mixture, or compound from any other food 
product, mixture, or compound. 

A distinctive name shali not be one representing any single constituent 
of a mixture or compound. 

A distinctive name shall not misrepresent any property or quality of a mix- 
ture or compound. 

A distinctive name shall give no false indication of origin, character, or 
place of manufacture, nor lead the purchaser to suppose that it is any other 


food or drug product. 

Regulation 20. Compounds, Imitations, or Blends Without Distinctive Name. 
The term “blend’’ applies to a mixture of like substances, not excluding 

harmless coloring or flavoring ingredients used for the purpose of coloring 


and flavoring only. 

If any age is stated, it shall not be that of a single one of its constituents, 
but shall be the average of all constituents in their respective proportions. 

Coloring and flavoring cannot be used for increasing the weight or bulk of 
a blend. 

In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

A color or flavor cannot be employed to imitate any natural product or 


any other product of recognized name and quality. 
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The term “imitation’? applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 21. Articles Without a Label. 


It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. 


Regulation 22. Proper Branding not a Complete Guaranty. 


Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated, and 
hence not entitled to protection under said acts; or their sale, except upon 
prescription, may be forbidden by the Poisons Act, March 6, 1907. 


Regulation 23. Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as 
to the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 18 and 27. 


Regulation 24. Substitution. 


When a substance of a recognized quality, commonly used in the prep- 
aration of a food or drug product, is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

When any substance which does not reduce, lower, or injuriously affect 
its quality or strength is added to a food or drug product, other than that 
necessary to its manufacture or refining, the label shall bear a statement to 
that effect. 

Regulation 25. Waste Materials. 


When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled “‘pieces,’’ ‘‘stems,’’ ‘“trimmings,”’ 
or with some similar appellation. 


Regulation 26. Mixtures or Compounds with Distinctive Names. 

The terms ‘mixtures’ and ‘‘compounds” are interchangeable, and indicate 
the results of putting together two or more food products. 

These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

If the name of the place be one which is found in different states, terri- 
tories, or countries, the name of the state, territory, or country, as well as 
the name of the place, must be stated. 


Regulation 27. Substances Named in Drugs or Foods. 


The term ‘alcohol’ is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs, except 
as specified in the United States Pharmacopoeia or National Formulary. 

The words alcohol, morphine, opium, etc., and the quantities and propor- 
tions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 16. 

A drug is misbranded in case it fails to bear a statement on the label 
of the quantity or proportion of any alcohol, morphine, opium, heroin, co- 
caine, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate 
or acetanilide, or any derivative or preparation of any such substances éon- 
tained therein. 

A statement of the maximum quantity or proportion of any such substances 
present will meet the requirements, provided the maximum stated does not 
vary materially from the average quantity or proportion. 
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In case the actual quantity or proportion is stated it shall be the average 
quantity or proportion with the variations noted in Regulation 28. 

The following are the principal derivatives and preparations made from 
the articles which are required to be named upon the label: 


4 
Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and_ 
spirits of wine.) 
Derivatives— : 
Aldehyde, ether, ethyl acetate, ethyl nitrite, and paraldehyde. 


Preparations containing alcohol— 
Bitters, brandies, cordials, elixirs, essences, fluid extracts, spirits, sirups, 
tinctures, tonics, whiskies, and wines. 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, dionine, peronine, morphine acetate, hydrochloride, sul- 
phate, and other salts of morphine. 
Preparations containing morphine or derivatives of morphine— 
Bougies, catarrh snuff, chlorodyne, compound powder of morphine, 
crayons, elixirs, granules, pills, solutions, sirups, suppositories, 
tablets, triturates, and troches. 


Opium, Gum: 
Preparations of Opium— 

Extracts, denarcotized opium, granulated opium, and powdered opium, 
bougies, brown mixture, carminative mixtures, crayons, Dover’s 
powder, elixirs, liniments, ointments, paregoric, pills, plasters, 
sirups, suppositories, tablets, tinctures, troches, vinegars, and wines. 

Derivatives— 

Codeine, alkaloid, hydrochloride, phosphate, sulphate, and other salts of 
codeine. 

Preparations containing codeine or its salts— 

Elixirs, pills, sirups, and tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, catarrh powders, elixirs, extracts, infusion of coca, oint- 
ments, paste pencils, pills, solutions, sirups, tablets, tinctures, 
troches, and wines. 


Heroin: 
Preparations containing heroin— 
Sirups, elixirs, pills, and tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, ointments, powders, and solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, elixirs, emulsions, liniments, mixtures, spirits, and 
sirups, 
Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, extracts, mixtures, pills, powders, tablets, and tinctures. 
Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 


Derivatives— 
Chloral acetophenonoxim, chloral alcoholate, chloralamide, chloralimide, 
chloral orthoform, chloralose, dormiol, hypnal, and uraline. 
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“Preparations containing chloral hydrate or Its derivatives— 


Chloral camphorate, elixirs, liniments, mixtures, ointments, supposi- 
tories, sirups, and tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 


Acetphenetidine, citrophen, diacetanilide, lactophenin, methoxyacetan- 
ilide, methylacetanilide, para-iodoacetanilide, and /phenacetine. 


Preparations containing acetanilide or derivatives— 


Analgesics, antineuralgics, antirheumatics, cachets, capsules, cold rem- 
edies, elixirs, granular effervescing salts, headache powders, mix- 
tures, pain remedies, pills, and tablets. 


In declaring the quantity or proportion of any of the specified substances 
the names by which they are designated in the act shall be used, and in de- 
claring the quantity or proportion of derivatives of any of the specified sub- 
stances, in addition to the trade name of the derivative, the name of the 
specified ‘substance shall also be stated, so as to indicate clearly that the 
product is a derivative of the particular specified substance. 


Regulation 28. Statement of Weight or Measure. 


A statement of the weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and 
correct statement of the average net weight or volume, either on or imme- 
diately above or below the principal label, and of the size of letters specified 
in Regulation 16. 

A. reasonable variation from the stated weight for individual packages is 
permissible, provided this variation is as often above as below the weight or 
volume stated. This variation shall be determined from the changes in the 
humidity of the atmosphere, from the exposure of the package to evaporation 
or to absorption of water, and the reasonable variations which attend the 
filling and weighing or measuring of a package. 


Regulation 29. Method of Stating Quantity or Proportion. 


In the case of alcohol the expression ‘‘per cent of volume’ shall mean 
the average percentage by volume in the finished product. In the case of 
the other ingredients required to be named upon the label, the expression 
“quantity” or “proportion” shall mean grains or minims per ounce or fluid- 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram 
or per liter; provided, that these articles shall not be deemed misbranded if 


the maximum of quantity or proportion be stated, as required in Regula- 
tion 27. 


EXPORTS OF FOODS AND DRUGS. 
Regulation 30. ‘Preparation of Products for Export. 


Food products intended for export may contain added substances not 
permitted in foods intended for domestic commerce, when the addition of such 
substances does not conflict with the laws of the countries to which the food 
product is to be exported and when such substances are added in accordance 
with the directions of the foreign purchaser or his agent. 

The exporter is not required to furnish evidence that goods have been 
prepared or packed in compliance with the laws of the foreign country to 


which said goods are intended to be shipped, but such shipment is made at 


his own risk. 
Food products for export under this regulation shall be kept separate 
and labeled to indicate that they are for export. 


If the products are not exported they shall not be allowed to enter do- 
mestic commerce. 
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Regulation 31. Denaturing. 


Unless otherwise declared on the invoice, all substances ordinarily used 
as food products will be treated as such. Shipments of substances ordinarily 
used as food products intended for technical purposes should be accompanied 
by a declaration stating that fact. Such products should be denatured before 
entry, but denaturing may be allowed under customs supervision, with the 
consent of the Secretary of the Treasury, or the Secretary of the Treasury 
may release such products without denaturing, under such conditions as may 
preclude the possibility of their use as food products. 


Regulation 32. Alteration and Amendment of Regulations. 


These regulations may be altered or amended at any time, without previ- 
ous notice, with the concurrence of the Secretary of the Treasury, the Sec- 
retary of Agriculture, and the Secretary of Commerce and Labor. 
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COLORADO. 


THE FOOD AND DRUGS ACT. 


Chapter I, Laws of 1907, approved March 7, 1907; Chapter 1, §§1-10, Revised 
Statutes of 1908; Volume II, Chapter 1, §§1-10, Annotated Statutes of 1911. 


AN ACT For Preventing the Manufacture, Sale, or Transportation of Adul- 
terated or Misbranded or Poisonous or Deleterious Foods, Drugs, 
Medicines, and Liquors, and Repealing All Acts or Parts of Acts in 
Conflict Herewith. 


Be it Enacted by the General Assembly of the State of Colorado: 


§1.. It shall be unlawful for any person to manufacture, or sell, or expose 
for sale, or deliver or give away, or ship, or offer for shipment, within this 
State, any article of food, or drug, which is adulterated, or misbranded, within 
the meaning of this act, except as such article may be in the original package 
and the subject of interstate commerce under the federal jurisdiction; and any 
person who shall violate any of the provisions of this section shall be guilty 
of a misdemeanor, and for each offense, shall, upon conviction thereof, be 
punished by a fine of not exceeding five hundred dollars, ‘or by imprisonment 
of not exceeding one year, or by both such fine and imprisonment, in the dis- 
eretion of the court, and for each subsequent offense and conviction thereof 
shall be punished by a fine of not less than one thousand dollars, or by im- 
prisonment for one year, or by both such fine and imprisonment, in the dis- 
eretion of the court. But no article shall be deemed misbranded or adul- 
terated within the provisions of this act when intended for export to any 
foreign country and prepared, or packed, according to the specifications or 
directions, of the foreign purchaser, when no substance is used in the prepara- 
tion, or packing, thereof in conflict with the laws of such foreign country to 
which said article is intended to be shipped; but if said article shall be in 
fact sold, or exposed for sale, or delivered, or given away, or shipped or offered 
for shipment for use or consumption within this State, then this provision shall 
not exempt said article from the operation of any of the provisions of this 
act. 

§2. The State Board of Health shall make uniform rules and regulations 
for carrying out the provisions of this act, including the collection and exam- 
ination of specimens of all foods and drugs manufactured, or sold, or exposed 
for sale, or delivered, or given away, or shipped, or offered for shipment, within 
this State, or which may be submitted for examination by any health officer of 
any town, city, or county, in this State. But, such rules and regulations shall 
not be more stringent than, nor conflict with, the rules and regulations adopted, 
or which may hereafter be adopted, for the enforcement of the food and drugs 
act of the United States, approved June 30, 1906, regulating the misbranding, 
or adulteration, of drug or food products for interstate commerce. 

§3. The examinations of specimens of foods and drugs shall be made by, 
or under the direction and supervision of, the State Board of Health for the 
purpose of determining from such examinations whether such articles are 
adulterated, or misbranded, within the meaning of this act; and if it shall 
appear from any such examinations that any of such specimens is adulterated, 
or misbranded, within the meaning of this act, the State Board of Health 
shall cause notice thereof to be given to the person from whom such sample 
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was obtained. Any person so notified shall be given an opportunity to be 
heard, under such rules and regulations as shall be prescribed as aforesaid, 
and if it shall appear that any of the provisions of this act have been violated 
by such person, then the State Board of Health shall at once certify the 
facts to the proper district attorney, with a copy of the results of the analysis, 
or other examination, of such article, duly authenticated by the analyst, or 
officer, making such examination, under the oath of such analyst or officer. 
After judgment of the court, notice shall be given by publication in such man- 
ner as may be prescribed by the rules and regulations aforesaid. 


§4. It shall be the duty of each district attorney to whom the State 
Board of Health shall report any violation of this act, to cause appropriate 
proceedings to be commenced and prosecuted in the proper courts of this 
State, without delay, for the enforcement of the penalties as in such case 
herein provided. 


§5. The term “drug,” as used in this act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary for internal or external use, and any substance, or compound, or mix- 
ture of substances, intended to be used for the cure, mitigation or prevention, 
of disease of either man or other animals. The term “food,’”’ as used in this 
act, shall include all articles used for food, drink, confectionery, or condiment, 
by man or other animals, whether simple, mixed or compound. 


§6. For the purposes of this act an article shall be deemed to be adul- 
terated: In the case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the 
standard strength, quality, or purity, as determined by the tests laid down 
in the United States Pharmacopoeia or National Formulary official at the 
time of investigation. 

Second. If its strength or purity shall fall below the professed standard, 
or quality, under which it is sold. 

In case of confectionery: 

If it contains terra alba, barytes, tale, chrome yellow, or any mineral sub- 
stance used for the purpose of adulteration, or poisonous color, or flavor, or 
other ingredient deleterious to health, or any vinous, malt or spirituous liquor, 
or compound, or narcotic drug. 

In case of food: 

First. If any substance has been mixed, or packed, with it so as to re- 
duce or lower, or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article, 

Third. If any valuable constituent of the article has been wholly, or in 
part, abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a man- 
ner whereby damage or inferiority is concealed. ; 

Fifth. If it contain formaldehyde or other harmful preservative or any 
added poisonous, or other added deleterious ingredient which may render such 
article injurious to health. But when in the preparation of food products for 
shipment they are preserved by any external application applied in such man- 
ner that the preservative is necessarily removed mechanieally, or by macera- 
tion in water, or otherwise, and directions for the removal of said preservative 
are printed on the covering, or the package, the provisions of this act shall 
be construed as applying only when said products are ready for consumption. 

Sixth. If it consist in whole or in part of a filthy, decomposed, or putrid 
animal, or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured, or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 


§7. The term “misbranded,’’ as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of food, the pack- 
age, or label, of which shall bear any statement, word, design or device re- 
garding such article, or the ingredients or substances, contained therein, which 
shall be false or misleading in any particular, and to any food or drug product 
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which is falsely branded as to the state, territory, city, town, place, or country 
in which it is manufactured, produced, or found. 

For the purposes of this act an article shall also be deemed to be mis- 
branded: 

In case of drugs: 

First. If it be an imitation of or offered for sale under the name of an- 
other article. 

Second. If the contents of the package as originally put up, or the con- 
tents of the box, bottle, can, or other eontainer, sold, or exposed for sale, or 
delivered, or given away, or shipped, or offered for shipment, shall have been 
removed, in whole, or in part, and other contents shall have been placed in 
such package, or in such box, bottle, can, or other container, or if such pack- 
age, or such box, bottle, can, or other container, as aforesaid, fail to bear a 
statement on its label of any quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine; chloroform, cannabis indica, 
chloral hydrate, acetanilide, or any harful coal tar derivative or preparation, 
or any such substances, contained therein. But no such statement shall be 
required to be placed on such label if the drug is sold upon the prescription 
of a duly licensed physician, dental surgeon, or veterinary surgeon, which 
said prescription shall be kept on file by the dispensing pharmacist, or ‘under 
the name of any article defined in the United States Pharmacopoeia or Na- 
tional Formulary, or, in the case of alcohol, or official preparations containing 
alcohol, when used in the manufacture of other preparations which are. official 
in the United States Pharmacopoeia or National Formulary. 

In case of food: 

First. If it be an imitation of, or offered for sale under, the distinctive 
name of another article. 

Second. If it be labeled, or branded, so as to deceive, or mislead, the 
purchaser, or purpert to be a foreign product when not so, or if the contents 
of the package, as originally put up, or of the box, bottle, can, or other con- 
tainer, sold, or exposed for sale, or delivered, or given away, or shipped or 
offered for shipment, shall have been removed in whole or in part and other 
contents shall have been placed in such package, or in such box, bottle, can, 
or other container, or it shall fail to bear a statement on its label of the 
quantity, or the proportion of any morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, acetanilide, or 
any harmful coal tar derivative, or preparation or any such substances con- 
tained therein. 

Third. If in package form and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the package containing it, or the box, bottle, can, or other 
container, or its label, shall bear any statement, word, design, or device re- 
garding the ingredients or the substances contained therein, which statement, 
word, design, or device shall be false or misleading in any particular. But an 
article of food which does not contain any added poisonous ingredients, or 
ingredients deleterious to health, shall not be deemed to be adulterated, or 
misbranded, in the following cases: 

First. In the case of mixtures, or compounds, which may be now, or 
from time to time hereafter, known as articles of food, under their own dis- 
tinctive names, and not an imitation of, or offered for sale under, the dis- 
tinctive name of another article, if the name be accompanied on the same 
label, or brand, with a statement of the place where said article has been 
manufactured or produced. 

Second. In the case of articles labeled, branded, or tagged, so as plainly 
to indicate that cney are compounds, imitations or blends, and the word ‘“‘com- 
pound,” “imitation,” or ‘blend,’ as the case may be, is plainly stated on the 
package, box, bottle, can, or other container, in which it is offered for sale. 
But the term “blend,” as used herein, shall be construed to mean a mixture 
of like substances, not excluding harmless coloring, or flavoring ingredients 
used for the purpose of coloring and flavoring only; and nothing in this act 
shall be construed as requiring or compelling proprietors, or manufacturers of 
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proprietary foods, which contain no unwholesome added ingredient to disclose 
their trade formulas, except in so far as the provisions of this act may Te- 
quire to secure freedom from adulteration or misbranding. 

88. No dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, 
or other person residing in this State, from whom he purchased any article 
in question, to the effect that the same is not adulterated or misbranded. 
Such guaranty, to afford protection, shall contain the name and address of 
the person making the sale of such article to such dealer, and in such case 
said person shall be amenable to the prosecutions, fines and other penalties 
which would attach, in due course, to the dealer under the provisions of this 
act. 

§9. Any article of food, drug, or liquor, that is adulterated, or mis- 
branded, within the meaning of this act, that is manufactured, or sold, or 
exposed for sale, or delivered, or given away, or shipped, or offered for ship- 
ment, within this State, together with its box, bottle, can or other container, 
except as such article may be in the original package and the subject of 
interstate commerce under the federal jurisdiction, is hereby declared to be a 
nuisance, and shall be abated upon a complaint, hearing, and judgment, or 
order, of court in a proceeding in the District Court, of the district where 
such article of food, drug, or liquor, is found, by seizure and confiscation for 
destruction or sale. If such article is condemned as being adulterated, or mis- 
branded, or as being of a poisonous, or deleterious character, within the mean- 
ing of this act, it shall be disposed of under the proper order of court by 
destruction, or by sale in the manner provided for the sale of chattels under 
execution, in the discretion of the court; and the proceeds thereof, if it be 
sold, less the legal cost and charges, shall be paid to the State Treasurer; 
but such article of food, or drug, shall not be sold in any jurisdiction contrary 
to the law thereof. 

§10. The word ‘‘person’’ as used in this act, shall be construed to import 
both the plural and singular, as the case demands, and shall include cor- 
porations, companies, partnerships, societies and associations. When con- 
struing and enforcing the provisions of this act, the act, omission, or failure, 
of any Officer, agent, or other person, acting for or employed by any cor- 
poration, company, partnership, society, oreassociation, within the scope of 
his employment, or office, shall in every case also be deemed to be the act, 
omission, or failure of such corporation, company, partnership, society or as- 
sociation, as well as that of the person. 

§11. In the opinion of the General Assembly an emergency requires this 
act to take effect at a time later than ninety days after its passage; therefore, 
this act shall take effect and be in force on and after the 1st day of January, 
A. D. 1908. All acts and parts of acts inconsistent or in conflict herewith are 
hereby repealed. 
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THE FOOD AND DRUGS ACT. 


Chapter 255, Public Acts of 1907, approved July 31, 1907, amended by Chap 
ter 178, Public Acts of 1909, approved July 26, 1909. 


AN ACT Concerning the Manufacture, Sale, or Transportation of Adulterated, | 
Misbranded, Poisonous, or Deleterious Foods, Drugs, or Liquors within 
this State. 


Be it enacted by the Senate and House of Representatives In General Assem- ; 
bly convened: 

§1. Unlawful to sell Adulterated Food or Drugs. It shall be unlawful for 
any person to manufacture, transport, sell, or offer for sale or transportation 
any article of food or drugs which is adulterated or misbranded within the 
meaning of this act. 

§2. Term “Drug” Defined. Term ‘‘Food’’ Defined. The term “drug” as 
used in this act shall include all medicines and preparations recognized in 
the United States Pharmacopoeia or National Formulary for internal or ex- 
ternal medicinal use and any substance or mixture of substances intended to 
be used for the cure, mitigation, or prevention of disease of either man or 
other animals. The term ‘food’ as used herein shall include all articles, 
whether simple, mixed or compound, used for food, drink, confectionery, or 
condiment by man or animals. 

§3. Adulterated Drugs, Foods, and Confectionery Defined. For the pur- 
poses of this act.an article shall be deemed adulterated, IN THE CASE OF 
DRUGS: First, if when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity as determined by the test laid down in said 
United States Pharmacopoeia or indicated by the National Formulary official 
at the time of investigation; provided, that no drug defined in the United States 
Pharmacopoeia or National Formulary shall be deemed to be adulterated 
under this provision if the standard of strength, quality, or purity be plainly 
stated on the bottle, box, or other container thereof although the standard 
may differ from that determined by the test laid down in the United States 
Pharmacopoeia or indicated by the National Formulary. Second, if its strength 
or purity falls below the professed standard of quality under which it is sold: 
IN THE CASE OF CONFECTIONERY: If it contains terra alba, barytes, talc, 
chrome yellow, or other mineral substances or poisonous color or flavor, or 
other ingredients deleterious or detrimental to health, or any vinous, malt, 
or spirituous liquor or compound, or narcotic drugs. IN THE CASE OF 
FOODS: First, if any substance has been mixed and packed with it so as 
to reduce or lower or injuriously affect its quality or strength: Second, if 
any substance has been substituted wholly or in part for the article: Third, 
if any valuable constituent of the article has’ been wholly or in part abstracted 
therefrom: Fourth, if it be mixed, colored, powdered, coated, or stained in a ° 
manner whereby damage or inferiority is concealed: Fifth, if it contains any 
added poisonous or other added deleterious ingredient which may render such 
article injurious to health: Sixth, if it consists, in whole or in part, of a 
filthy, decomposed, or putrid animal or vegetable substance, or any portion 
of an animal unfit for food, whether manufactured or not, if it is the product 
of a diseased animal or one that has died otherwise than by slaughter. 


1897 


1 


1898 CONNECTICUT 


84. Term “Misbranded,” Defined. The term ‘“‘misbranded’” as used in 
this act shall apply to all drugs or articles of food, or articles which enter 
into the composition of food, the package or label of which shall bear any 
statement, design, or device regarding such article, or the ingredients or sub- 
stances contained therein which shall be false or misleading in any partic- 
ular, and to any food or drug product which is falsely branded as to the state, 
territory, or country in which it is manufactured or produced. For the pur- 
poses of this act an article also shall be deemed to be misbranded: IN THE 
CASH OF DRUGS: First, if it be an imitation of or offered for sale under the 
name of another article. Second, if the contents of the package as originally 
put up shall have been removed, in whole or in part, and other contents shall 
have been placed in such package, or, except when dispensed by a registered 
physician or veterinary, or by a licensed pharmacist in filling the prescription 
of a registered physician or veterinary, or in case of drugs for external use 
only, or, except when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia, the package fails to bear a statement on the 
label of the quantity or proportion of any alcohol, morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, 
or acetanilid, or any derivatives or preparations of any of the said substances 
contained therein. IN THE CASE OF FOODS: First, if it be an imitation of 
or offered for sale under the distinctive name of another article: Second, if it 
be labeled or branded so as to deceive or mislead the purchaser, or purport 
to be a foreign product when not in fact a foreign product, or if the contents 
of the package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package, or if it fails 
to bear a statement on the label of the quantity or proportion of morphine, 
opium, cocaine, alpha or beta eucaine, heroin, chloroform, cannabis indica, 
chloral hydrate, or acetanilid, or any derivative or preparation of any of the 
said substances contained therein: Third, if, when in package form and the 
contents are stated in terms of weight or measure, the weight or measure is 
not plainly and correctly stated on the outside of the package: Fourth, if the 
package containing it, or the label of such package, shall bear any statement, 
design, or device regarding the ingredients or the substance contained therein, 
which statement, design, or device shall be false or misleading in any par- 
ticular; provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: First, in the case of any mixture or com- 
pound which may be now or from time to time hereafter known as an article 
of food under its own distinctive name, and not an imitation of or offered 
for sale under the distinctive name of another article, if the name be accom- 
panied, on the same label or brand, with a statement of the place where said 
article has been manufactured or produced: Second, in the case of an article 
labeled, branded, or tagged so as to plainly indicate that it is a compound, 
imitation, or blend, and the word ‘“‘compound,”’ “imitation,’’ or ‘‘blend,’”’ as 
the case may be, is plainly stated on the package in which it is offered for 
sale; provided, that the term ‘“‘blend’’ as used herein shall be construed to 
mean a mixture of like substances, not excluding harmless coloring or flavor- 
ing ingredients, used for the purpose of coloring and flavoring only; and pro- 
vided, further, that nothing in this act shall be construed as requiring or com- 
pelling proprietors or manufacturers of proprietary foods which contain no 
unwholesome added ingredients to disclose their trade formulae except in. so 
far as the provisions of this act may require to secure freedom from adultera- 
tion or misbranding. 

§5. Dairy Commissioner and Director of Experiment Station to Make 
Rules. The dairy commissioner and the director of the Connecticut agricul- 
tural experiment station, acting jointly, shall make uniform rules and regula- 
tions for carrying out the provisions of this act, including the collection and 
examination of specimens of foods and drugs manufactured, sold, transported, 
or offered for sale or transportation within this state, or which may be sub- 
mitted for examination by any health, food, or drug officer of any town, city, 
or county in the state. Such rules and regulations shall, where possible, con- 
form to and be the same as the rules and regulations adopted, from time to 
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time, for the enforcement of the act of Congress approved June 30, 1906, and 
known as the “Food and Drugs Act.” 

§6. Collection of Samples. Under the aforesaid rules and regulations 
representative samples shall be collected by the dairy commissioner or his 
deputies, and the Connecticut agricultural experiment station or its agents. 
The dairy commissioner or his deputies and the agents of said agricultural 
experiment station shall haVe access, at all reasonable hours, to any place 
where it is suspected that there is kept for sale or export any article of food 
or drugs, adulterated or misbranded within the meaning of this act, and said 
dairy commissioner or his deputies, and the agents of said agricultural ex- 
periment station, upon tendering the market price thereof, may take from 
any person, firm, or corporation samples of such articles. Samples may be 
purchased in the open market, and if in bulk, the mark, brands, or tags upon 
the package, carton, wrapper, or other container and the accompanying printed 
or written matter shall be noted, and the person collecting such samples shall 
also note the names of the vendor and the agent through whom the sale was 
actually made, together with the date of the purchase. Samples shall be 
divided into three equal parts and each part shall be labeled with identifying 
marks; one of said parts shall be delivered to the person from whom the pur- 
chase was made, or if a guaranty has been given as hereinafter provided 
such part shall be delivered to the guarantor, one of said parts shall be sent 
to the Connecticut agricultural experiment station, and one part shall be held 
under seal, by the dairy commissioner. The parts of the sample so divided 
Shall be sealed by the person collecting the same with a seal provided for 
that purpose. 

§7. Analyses of Samples. It shall be the duty of the Connecticut agri- 
cultural experiment station to make analyses and examinations of all such 
articles as shall be furnished under the provisions of §6 of this act for the 
purpose of determining from such examinations Whether such articles are 
adulterated or misbranded within the meaning of this act, and to certify the 
results of such analyses and examinations to the dairy commissioner. 

§8. Hearings. When any such examination or analysis shows that any 
provisions of this act have been violated, the dairy commissioner shail cause 
notice of such fact, together with a copy of the findings, to be given to the 
party or parties from whom the sample was obtained, and to the party, if 
any, whose name appears upon the label as m:anufacturer, packer, wholesaler, 
retailer, or other dealer. The parties so notified shall be given an opportunity 
to be heard, under such rules and regulations as may be prescribed, as afore- 

* said, and notices shall specify the date, hour and place of such hearing, and 
if any person or corporation concerned resides without the state, reasonable 
notice shall be given by mail at such address as may, with due dilligence, 
be obtained. The hearing shall be private and the parties interested therein 
may appear in person or by attorney. 

§9. Dairy Commissioner to Certify Violations of This Act. If, after such 
hearing, the dairy commissioner shall find that any provision of this act has 
been violated he shall at once certify to the proper prosecuting officer a copy 
of the results of the examination or analysis of such article, duly authenticated 
by the analyst or officer making such examination or analysis, under oath of 
such officer. 

§10. Duty of Prosecuting Officer. It shall be the duty of the prosecuting 
officer to whom said dairy commissioner shall report any such violation as 
hereinbefore provided to forthwith cause appropriate proceedings to be com- 
menced in the proper court for the enforcement of the penalties in such cases 
herein provided. 

§11. Notice of Judgment. After judgment of said court, notice thereof 
shall be given by publication in such manner as may be prescribed by the 
rules and regulations hereinbefore provided for, and if an appeal be taken 
from the said judgment notice of that fact shall be included in said publication. 

§12. Penalties. Any person violating any of the provisions of this act 
shall be guilty of a misdemeanor, and for a first offense shall, upon conviction 
thereof, be fined not less than five dollars nor more than three hundred dol- 
lars, and for each subsequent offense and conviction thereof shall be fined not 
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less than fifty dollars nor more than five hundred dollars, or imprisoned not 
less than thirty days nor more than one year, or both. 

§13. When dealer not to be punished. No dealer shall be punished under 
the provisions of this act for selling or offering for sale any article of food 
or drugs in the original unbroken package in which it was received by said 
dealer, provided he can establish a guaranty by the wholesaler, jobber, manu- 
facturer, or other person residing in the United States from whom he pur- 
chased such article, to the effect that said article is not adulterated or mis- 
branded within the meaning of this act; provided, that said guaranty shall 
contain the name and address of the person making the sale of the said 
article to such dealer, and in such case said person shall be amenable to the 
prosecution and penalties which would otherwise attach to the said dealer 
under the provisions of this act, When the examinations or analyses herein 
provided for show that the provisions of this act have been violated and the 
dealer is relieved from prosecution under this section by the production of a 
guaranty signed by a person residing outside of this state, then the dairy 
commissioner shall report such fact to the secretary of agriculture of the 
United States, or the proper officer appointed for the enforcement of the act 
of Congress approved June 30, 1906, and known as the ‘‘Food and Drugs Acts.”’ 

§14. The Word “Person’’ Defined. The word “person” in this act shall 
be construed to import the singular and the plural as the case demands, and 
shall include corporations, companies, societies, and associations, when con- 
struing and enforcing the provisions of this act, and the act, omission, or 
failure of any officer, agent, or other person acting for or employed by any 
corporation, company, society, or association, within the scope of his employ- 
ment or office, shall in every case be also deemed to be the act, omission, 
or failure of such corporation, company, society, or association as well as that 
of said person. 

§15. All acts or parts of acts inconsistent with the provisions of this act 
are hereby repealed; but nothing in this act shail be construed as repealing 
chapter 127 of the public acts of 1905. 

§16. This act shall take effect January 1, 1908. 


RULES AND REGULATIONS FOR CARRYING OUT THE PROVISIONS OF 
THE FOOD AND DRUG LAW OF CONNECTICUT, IN 
EFFECT JANUARY 1, 1912. 


As provided in Section five of the pure food law, approved July 31, 1907,, 
the Dairy and Food Commissioner and the Director of the Connecticut Agricul- 
tural Experiment Station, acting jointly, have made the following rules and 
regulations for carrying out the provisions of said law, 

These rules, where possible, conform to and are the same as the rules and 
regulations adopted for the enforcement of the Act of Congress, approved June 
30, 1906, and known as the “Food and Drugs Act.” 

For convenience of comparison, each regulation is followed by a reference 
.to the food inspection regulations (F. I. R.) or food inspection decisions 
(F. I. D.) of the United States Secretary of Agriculture. 


H. F. POTTER, 
Dairy and Food Commissioner. 
E. H, JENKINS, 
Director of the Conn. Agricultural Experiment Station. 
Hartford, Dec. 31, 1911. 


Regulation 1. Original Unbroken Package. 
(Section 13.) 


The term ‘original unbroken package’’ as used in Section 13 of this act 
is the original package, carton, case, can, box, barrel, bottle, phial, or other 
receptacle put up by the manufacturer, to which the label is attached or which 
may be suitable for the attachment of a label, making one complete package 
of the food or drug article. The original package contemplated includes both 
the, wholesale and the retail package. (F. I. R. 2.) 
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Regulation 2. Form of Guaranty. 
(Section 13.) 

The general guaranty, filed with the United States Secretary of Agriculture, 
as provided in F. I. D. 99, will meet the requirements of the Connecticut law. 
The regulation is as follows: 2 

“(b) A general guaranty may be filed with the Secretary of Agriculture 
by the manufacturer or dealer and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty 
with the words, ‘Guaranteed by (insert name of the guarantor) under the food 
and drugs act, June 30, 1906.’ ” 


Regulation 3. Inspection of Food Products. 
(Section 6.) 

The Dairy and Food Commissioner may examine the raw materials used in 
the manufacture of food and drug products, and determine whether any filthy, 
decomposed, or putrid substance is used in their preparation or any diseased 
animal or one that has died otherwise than by slaughter. (F. I. R. 16.) 


Regulation 4. Collection of Samples. 
(Section 5.) 
A sample may consist of one or more packages. If packages are small 
the purchasing agent may buy three of the same size, sealing each and deliver- 
ing one to each party specified in the act. (F. I. R. 3.) 


Regulation 5. Methods of Analysis. 
(Section 7.) 

The methods of analysis employed shall be those prescribed by the Associa- 
tion of Official Agricultural Chemists, the United States Pharmacopoeia, or other 
approved methods. (F. IL R. 4.) 

Regulation 6. Publication of Court Judgments. 
(Section 11.) j 

(a) When a judgment of the court shall have been rendered there shall 
be a publication of the findings of the court. 

(b) The publications may be in the form of circulars, notices, bulletins, 
or reports issued by the Dairy and Food Commissioner, or the Agricultural 
Station, or both, not less than thirty days after judgment. 

(c) If an appeal be taken from the judgment of the court before such 
publication, notice of the appeal shall accompany the publication. (F. I. R. 6.) 


Regulation 7. The Use of Chemical Preservatives. 
(Section 3.) 

No objection will be raised under the Food and Drug law to the use in 
food of benzoate of soda, provided that each container or package of such 
goods is plainly labeled to show the presence and true amount of benzoate of 
soda.’ “C8. ‘ee D.. 104) 

No objection will be made to foods which contain the ordinary quantities of 
sulphur dioxid, if the fact that such foods have been so prepared is plainly 
stated upon the label of each package. But an abnormal quantity of sulphur 
dioxid placed in foods for the purpose of marketing an excessive moisture con- 
tent will be regarded as fraudulent adulteration. (F. I. D. 89.) 

Foods containing saccharin, which, on and after January 1, 1912, are 
manufactured or offered for sale will be regarded as adulterated. (KF. I. D. 188.) 

It is held that the presence of boric acid, salicylic acid and formaldehyde 
in foods may render such food injurious to health and their presence is there- 


fore cause for prosecution. 
Regulation 8. Coloring, Powdering, Coating and Staining. 
(Section 3.) 


(a) The addition of any artificial coloring matter to food products other 


than compounds, imitations, or blends, is prohibited. * 
(b) Only harmless colors (see Regulation 9) may be used in compounds, 


imitations or blends. borin 
(c) The reduction of a substance to a powder to conceal inferiority in char- 


acter is prohibited. 
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(d) The term ‘powdered’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(e) The term “coated” means the application of any substance to the 
exterior portion of a food product. 

(f) The term “stain” includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. (Bo. Rees) 

Whether a coating is injurious to health or conceals damage or inferiority 
is a question of fact to be decided by the evidence. 

Rice coated with glucose and starch should be labeled ‘“‘Coated with glucose 
and starch.’ Paraffin should be excluded from food products. 

Tale may be used provided that each package be plainly labeled with the 
name of this material and the proper directions for removal be given. (F. I. D. 
67.) 

Regulation 9. Concerning Permissible Coloring Matters. 


The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited 
by law. The use in food for any purpose of any mineral dye or any coal tar 
dye not hereinafter listed, will be grounds for prosecution. Until further notice 
the coal-tar dyes hereinafter named, made specifically for use in foods, and 
which bear a guaranty from the manufacturer that they are free from subsi- 
diary products and represent the actual substance the name of which they 
bear, may be used in foods. In every case a certificate that the dye in ques- 
tion has been tested by competent experts and found to be free from harmful 
constituents must be filed with the Secretary of Agriculture and approved by 
him. 

When a permitted color is used its presence must be declared on the label. 

The following coal-tar dyes which may be used in this manner are given 
numbers, the number preceding the names referring to the number of the dye 
in question as listed in A. G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904. 


The list is as follows: 


Red shades: 
107. Amaranth. 
56. Ponceau, 3 R. 
517. Hrythrosin. 
Orange shade. 
85. Orange I. 
Yellow shade: 
4. Naphthol yellow S. 
Green shade: 
435. Light green S. F. yellowish. 
Blue shade: 
692. Indigo disulfoacid. 
Hach of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. (F. I. D. 76.) 


Regulation 10. Confectionery. 
(Section 3.) 


(a) Mineral substances of all kinds (except such colors and preservatives 
as may be specified in these regulations) are specifically forbidden in confec- 
tionery whether they be poisonous or not. 

(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term “narcotic drugs’’ includes all the drugs mentioned in section 
4, of the food law, their derivatives and preparations, and all other drugs of a 
narcotic nature. (F. I. R. 10.) 

A food product made in imitation or sold under the name of another article, - 
is misbranded, even if sold as a confection; as for instance ‘‘chocolates’’ 


con- 
taining auy other fat than cocoa butter. (F. I. D. 61.) 
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The coating of chocolates or other confections with shellac or other gums is 
mot permissible. (F. I. D. 119.) 


Regulation 11. Concerning Bleached Flour. 
Flour bleached with nitrogen peroxid is an adulterated product. The char- 
acter of the adulteration is such that no statement upon the label will bring 
bleached flour within the law. (F. I. D. 100.) 


Regulation 12. The Coloring of Green Citrus Fruits. 
The artificial coloring of green, immature oranges or other citrus fruit by 
holding in a warm, moist atmosphere for a time after picking conceals infer- 
iority and makes their sale illegal. CF. Tee Lose) 


Regulation 13, Copper Salts in Vegetables. 

The sale of vegetables greened with copper salts, which do not contain an 
excessive amount of copper, and which are otherwise suitable for food is per- 
missible if the label bears the statement that sulphate of copper or other copper 
salts have been used to color the vegetables. (F. I. D. 102.) 


Regulation 14. Concerning Shell-Fish. 

It is unlawful to sell oysters or other shell-fish taken from insanity or 
polluted beds or packed under unsanitary conditions or in unclean receptacles. 

It is unlawful to sell oysters or other shell-fish which have been subjected to 
“floating” or ‘‘drinking’’ in brackish water, or water containing less salt than 
that in which they are grown. 

It is unlawful to sell shucked oysters to which water has been added either 
directly or in form of melted ice. (F. I. D. 110.) 


Regulation 15. The Use of Sugar in Canned Goods. 
(Section 3.) 

The addition of sugar to a substance not naturally sweet, converting it into 
a substance which might seem naturally sweet, is justified if the label plainly 
indicates that this sweetening material is added. In other cases, where no 
deception is practiced, the mention of the presence of sugar is not réquired. 

The term “sugar,” as used herein, is confined to sucrose (saccharose), 
either in a solid form or in solution. (F. I. D. 66:) 


Regulation 16. Label. 

(a) The word “label,’’ as used in the law applies to any pictorial, printed or 
other matter upon or attached to any package’of a food er drug product, or any 
container thereof. It must convey, in the English language, all the informa- 
tion required by the law. The law recognizes only one label. 

(b) The size of type indicating a compound, imitation, or blend shall not 
be SMALLER THAN 8-POINT BREVIER CAPS: 

Provided, That in case the size of the package will not permit the use of 
8-point cap type the size of the type may be reduced proportionately. 

(c) Descriptive matter upon the label must be free from any statement, 
design, or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. 

The term ‘‘design”’ or “device’’ applies to pictorial matter of every descrip- 
tion, and to abbreviations, characters, or signs for weights, measures, or names 
of substances. 

(d) An article containing more than one food product or aetive medicinal 
agent is misbranded if named after a single constituent, even though it is 
labeled ‘‘compound.”’ : 

In the case of drugs the nomenclature employed by the latest editions of 
the United States Pharmacopoeia and the National Formulary shall obtain. 

(e) The use of any false or misleading statement, design, or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter ex- 
plaining the use of the false or misleading statement, design, or device. (F. I. R. 
17 and F. I. D. 84.) 

The following order to be observed in labels is suggested: 

~ 4, Name of substance or product. hie 


1904 CONNECTICUT —— 


’ 2. In case of foods, words which indicate that the articles are compounds, 
mixtures, or blends, and the word “Imitation,” ‘‘(Compound,” or ‘‘Blend,’”’ as the 
case may be. 

3. Statements designating the quantity or proportion of the ingredients 
enumerated in the law, or derivatives and preparations of same, as mentioned 
under Regulation 28, also statements of other extraneous substances whose 
presence should be declared, such as harmless coloring matter, or any necessary 
statement regarding grade or quality. - 

(The statements specified in paragraphs 1, 2 and 3, should appear together 
without any intervening descriptive or explanatory matter.) 

4. Name of manufacturer (if given). ; 

5. Place of manufacture (if given, or when required in case of food mix- ; : 
tures or compounds bearing a distinctive name). 

If the name of the manufacturer and place of manufacture be given they 
should appear upon the label. Although the law does not require that the 
“name of the manufacturer be given, or the place of manufacture, except in 
ease of food mixtures and compounds having a distinctive name, it is held 
that if they are given they must be true, and should be placed with the re- 
quired information on the label. The arrangement of the label is the same ] 
for both food and drug products and an example of each is given. 


Sample Label for Food Product. 


[Name of Product.] KETCHUP. 


[Declaration required by ARTIFICIALLY COLORED. 
paragraphs 2 and 3.] ak 


[Descriptive matter, if desired, but 
preferably at bottom of label.] 


[Name of manufacturer, ~ 


if given.] BLANK & CoO., 
[Place of manufacture, if 
neon PORTLAND, ME. 
e [Descriptive matter, if desired.] 
Sample of Drug Product. 

[Name of Product.] COUGH SYRUP 

[Declaration required by ALCOHOL, 10 PER CENT. 
paragraphs 2 and 3.] MORPHINE, % GRAIN PER OUNCE. 
CHLOROFORM, 40 MINIMS PER 

OUNCE. 


[Descriptive matter, if desired, but 
preferably at bottom of label.] 


[Name of manufacturer, es 


if given.] JOHN JONE 
[Place of manufacture, if aca et 
givens] WASHINGTON, D. ¢. 


[Descriptive matter, if desired.] 


Any descriptive or explanatory matter that may 


appear o 
fore should be placed at the bottom of the label, or Baia sib one 


between No. 3 and No. 4, 
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and should be clearly separated from other features of the label by means 
of a suitable line or space. Statements regarding the reason for using alcohol, 
artificial coloring matter, and other extraneous substances, come under the 
head of descriptive or explanatory matter, and should not be interspersed with 
the declarations required under Nos. 2 and 8. 

The information called for under No. 3 should be so worded as to give only 
the required information, as, for example, ‘“‘aleohol 17 per cent.” or “artificially 
colored.’’ All numbers used in expressing quantity or proportion of substances 
required to be stated (see Regulation 29) should be expressed in the Arabic 
notation. 

Each substance required to be declared under Number 3 should be printed 
on a separate line and in type specified in Regulation 16 (b). 

The law does not require, except in certain specified cases, that food prod- 
ucts shall be labeled. But it applies nevertheless to all unlabeled food products, 
because each must be sold as some specified thing and it must be the thing 
specified and nothing else. 

For example, milk is seldom sold with a label but if a milk dealer sells 
milk which has been watered he is equally guilty whether the can was labeled 
or not, GP. i BD: §2:), 

Special attention is called to the case of food products which are com- 
pounds, imitations or blends, or are artificially colored or flavored and sold 
in any way which makes it impossible to attach a label. The law requires that 
no deception shall be practiced in their sale. 

For example: If various fruit flavors are sold in soda water they must be 
genuine i. e. true to name. If imitation flavors or artificial colors are used the 
facts must be brought to the attention of the buyer, either orally or by an 
appropriate sign on the fountain from which they are dispensed. 


Regulation 17. The Labeling of Compounds, Imitations or Blends. (Flavoring 
Extracts, Jellies, Jam, etc.) 


Products made in imitation of flavors or flavoring extracts must not be so 
designated as to convey the impression that they have any relation to the flavor 
prepared from the genuine article. Such products shall either be called by 
their true names such as “vanilla and vanillin flavor’’ or by such terms as 
‘imitation vanilla.’’ Ss 

For example, a flavor which is a solution of citral and coloring matter shall 
not be labeled either ‘lemon flavor” or ‘extract of lemon’’ or “compound extract 
of lemon,” but “imitation lemon extract” or “artificial lemon extract’’ or ‘‘ex- 
tract of citral.”’ 

If the preparation contains some genuine oil of lemon with the citral it 
shall not be labeled ‘‘compound lemon extract’’ but if oil of lemon is the pre- 
ponderating flavoring matter it may be labeled ‘‘compound lemon and citral 
extract.” 

If oil of lemon is not the preponderating flavor it shall be labeled ‘‘compound 
citral and lemon extract,’’ the preponderating active principle being always 
named first on the label. 

Artificial colors shall be declared on the label whenever present. (F. I. D. 
47.) See, also, Regulation 9. 

With the word “compound,” if used, must be given all the ingredients of 
the compound. For instance, a mixture of strawberry and apple, must not be 
labeled simply ‘‘compound strawberry jam” or jelly, but must bear the names 
of both fruits, preferably naming first the preponderating one. 


Regulation 18. Name and Address of Manufacturer. 
(Section 4.) 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in cases of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and the 
true place. The words ‘‘packed for————,,”” ‘“‘distributed Bia or some 
equivalent phrase, shall be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the name 
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of the place not the actual place of manufacture or production. The phrase 
“sold by’? is not satisfactory. (F. I. D. 68.) ‘ 

It is illegal to use a fictitious name in such a way that it would be under- 
stood to be the name of the manufacturer. 

(b) When a person, firm, or corporation actually manufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on 
the label except when in the opinion of the Dairy and Food Commissioner the 
mention of any such place, to the exclusion of the others, misleads the public. 
CE Ress) 


Regulation 19. Articles Without a Label. 
(Section 4.) 


It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of or 
offered for sale under the name of another article. (F. I. R. 22.) 


Regulation 20. Distinctive Names. 
(Section 4.) 


(a) A “distinctive name” is a trade, arbitrary, or fancy name which clearly 
distinguishes a food product, mixture, or compound from any other food product, 
mixture, or compound. 

It shall not be one representing any single constituent of a mixture or com- 
pound. 

It shall not misrepresent any property or quality of a mixture or compound. 

It shall give no false indication of origin, character, or place of manufacture, 
nor lead the purchaser to suppose that it is any other food or drug product. 
CEE Re 208) 

Such names as ‘‘Cereal Coffee,’’ “Old Grist Mill Coffee,’’ applied to cereals 
or mixtures of cereals and coffee, are illegal. (F. I. D. 50.) 

Such fancy names as “Bridal Veil,’ ‘“‘White Lily,’’ etce., as applied to flours 
are not regarded as ‘‘distinctive names’’ within the meaning of the law. 


Regulation 21. Mixtures or Compounds with Distinctive Names. 
(Section 4.) 


(a) The terms ‘‘mixtures’”’ and “‘compounds” are interchangeable and indi- 
eate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. Hach shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different States, 
Territories, or countries, the name of the State, Territory, or country, as well 
as the name of the place, must be stated. (F. I. R. 27.) 


Regulation 22. Compounds, Imitations or Blends Without Distinctive Names. 
(Section 4.) ; 


(a) The term “blend” applies to a mixture of like substances, not exclud- 
ing harmless coloring or flavoring ingredients used for the purpose of coloring 
or flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring can not be used for increasing the weight or 
bulk of a blend. 

(d) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor can not be employed to imitate any natural product 
or any other product of recognized name and quality. 
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(f) The term “imitation” applies to any mixture or eompound which is a 
counterfeit or fraudulent simulation of any article of food or drug. (F. I. R. 21.) 


Regulation 23. Character of Name. alier 
(Section 4.) : 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name shall be designated by its common name in the English language, or, if 
y drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. No further description of the components or qualities is 
required, except as to content of alcohol, morphine, ete. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, 
when such name indicates that the article was manufactured or produced in 
that place. a 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except - 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it can not be offered for sale under the name of a foreign 


-article. (F. IL. R. 19.) 


‘ 


Regulation 24. Statement of Weight or Measure. 
(Section 4.) 


Chapter 134, Public Acts of 1911 requires that the net quantity of every food 
product sold in package form shall be piainly and conspicuously marked on the 
outside of the package in terms of weight, measure, or numerical count. Con- 
fectionery and shelled nuts, when sold in packages at a price not exceeding 
ten cents each, are excepted. 

No penalty for violation of this statute shall be enforced prior to January 


11, 1913. . 


Regulation 25. Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as provided 


in Regulations 23 (a) and 30. (F. I. R. 24.) 


Regulation 26. Substitution. 
(Section 4.) 


(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substanee which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 


to that effect. (F. I. R. 25.) 


Regulation 27. Waste Materials. 
(Section 4.) 


When an article is made up of refuse materials, fragments, or trimmings, 
f the substance from which they are derived, unless ac- 


the use of the name oO 
at effect, shall be deemed a misbranding. Pack- 


companied by a statement to th ‘aber ao : 8 
ages of such materials may be labeled ‘‘pieces, stems, trimmings,’’ or with 


some similar appellation. (F. I. R. 26.) 
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Regulation 28. Substances to be Named in Drugs or Foods. 
(Section 4.) 


Attention is talled to paragraph 4734, General Statutes of Connecticut, which 
requires that of the drugs named in the Food and Drug Law, opium and its 
tincture and morphine when sold otherwise than on a physician’s prescription, 
or at wholesale to licensed pharmacists or for use in the arts, must be marked 
“Poison.” ‘ 

Chapter 127, Public Acts of 1905, forbids the sale of cocaine, eucaine or 
their salts or of any preparation containing them, excepting under very strictly 
prescribed conditions, 

(a) The term ‘alcohol’ is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of food products or of 
drugs except as specified in the United States Pharmacopoeia or National For- 
mulary. » 

(b) The words alcohol, morphine, opium, ete., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 16, paragraph (b). (F. I. R. 28.) 

(c) In declaring the quantity or proportion of any of the specified sub- 
stances the names by which they are designated in the act shall be used, and 
in declaring the quantity or proportion of derivatives of any of the specified - 
substance, in addition to the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate clearly that the prod- 
uct is a derivative of the particular specified substance. (F. I. R. 28, amended 
bys Bye T a1.) 4 

The following are the principal derivatives and preparations made from the 
articles which are required to be named upon the label: 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Elixirs, Essences, Fluid Extracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies and Wines. 
Morphine, Alkaloid: 
Derivatives— 


Apomorphine, Dionine, Peronine, Morphine acetate, hydrochloride, sul- 
phate, and other salts of morphine. 


Preparations containing morphine or derivatives of morphine— 

Bougies, Catarrh snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, Tab- 
lets, Triturates and Troches. 

Opium, Gum: 
Preparations of Opium— 

Extracts, Denarcotized opium, Granulated opium and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s pow- 
der, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, Sirups, 
Suppositories, Tablets, Tinctures, Troches, Vinegars and Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate and other silts 
of codeine. 

Preparations containing codeine or its salts— 

Elixirs, Pills, Sirups and Tablets. 

Cocaine, Alkaloid: 


Derivatives— 
Cocaine hydrochloride, Oleate and other salts. 
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Preparations containing cocaine or salts of cocaine— 
Cocoa leaves, Catarrh powders, Elixirs, Extracts, Infusion of cocoa, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches and Wines. 


Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders and Solutions. 


Chloroform: 
Prepartions containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits and 
Sirups. 


Cannabis Indica: 
Preparations of Cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets and Tinc-’ 
tures. 


Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): ' 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— ., 
Acetphenetidine, Citrophen, Diacetanilide Lactophenin, Methoxy-acenten- 
ilide, Methylacetanilide, Para-Iodoacetanilide and Phenacetine. 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgies, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills and Tablets.. (F. I. D. 28.) 


Regulation 29. Method of Stating Quantity or Proportion. 
(Section 4.) 

In the case of alcohol the expression ‘“‘quantity”’ or “proportion’’ shall mean 
the average percentage by volume in the finished product. In the case of the 
other ingredients required to be named upon the label, the expression ‘‘quantity”’ 
or “proportion”? shall mean grains or minims per ounce or fluid ounce, and 
also, if desired, the metric equivalents therefor, or milligrams per gram or per 
cubic centimeter, or grams or cubic centimeters per kilogram or per liter. 


(Roof. BR 30.) 


Regulation 30. Declaration of Quantity or Proportion of Alcohol. 
(Section 4.) 
The percentage amount of absolute alcohol by volume must be declared 
in all drug products not made according to the formulae of the U. S. P. 


Ch TD. 54.) 
The percentage of alcohol is not required to be stated in the ease of extracts 


used for the preparation of foods only. (F. I. D. 47.) 


Names to be Employed in Declaring the Amount of the Ingre- 
dients as Required by Law. 
(Section 4.) 


The names to be employed in stating the quantity or proportion of the 


Regulation 31. 
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ingredients required by the act to appear on the label of all medicinal prepara- 
tions containing same are— 

First. Those used in the law for the articles enumerated; example, “‘alco- 
hol,” not ‘‘spiritus rectificatus.” 

Second. In the case of derivatives; (a) The name of the parent substance 
used in the act shall constitute part of the name; example, ‘‘chloral acetone,” 
not, “‘trichlorethidene dimethyl ketone. (b) The trade name, accompanied in 
parentheses by the name of the parent substance; example, ‘‘dionine (morphine 
derivative).”’ ; 

Third. Names of preparations containing the name of some ingredient 
used in the act. In such cases the name used in the act should constitute 
the first portion of the name of the preparation. (See F. I. D. 55.) 

Fourth. Common names (such as laudanum, Dover’s powder, etc.) of prepa- 
rations containing an ingredient enumerated in the law, provided such name or 
names are accompanied in parentheses by some such phrase as “preparation 
of opium’’ or ‘‘opium preparation,’’ followed by the number of minims or grains, 
as specified in the regulations; for instance, ‘“laudanum (preparation of opium), 
40 minims per ounce.” (F. I. D. 56.) 


Regulation 32. Use of the Word ‘‘Compound” in Names of Drug Products. 
(Section 4.) 


In no case can a preparation be named after an ingredient or drug which 
is not present.’ The word ‘‘compound’”’ should not be used in connection with 
a name which in itself or together with representations and designs accompany- 
ing same, would be construed as a form of misbranding under the act. 

It is held that if a mixture of drugs is named after one or more but not 
all of the active medicinal constituents (not vehicle) present in a preparation, 
the word ‘‘compound”’ can be used in connection with the name, (a) provided 
the active constituent after which the product is named is present in an amount 
at least equal to that of any other active medicinal agent present. PExample: 
If it is desired to make a mixture consisting of oil of sandalwood, balsam co- 
paiba, and castor oil, and call this product ‘‘Oil of Sandalwood Compound,’’ the 
oil of sandalwood should constitute at least 33 1-3 per cent. of the entire mix- 
ture. Or (b) provided the potent active constituent after which the product 
is named is present in sufficient amount to impart the preponderating medicinal 
effect. Example: If a product is named after the active constituent, strych- 
nine, the strychnine or one of its salts should be present in sufficient amount 
to produce the preponderating medicinal effect of the preparation. Or (c) pro- 
vided the complete quantitative formula, as outlined in the United States 
Pharmacopoeia and National Formulary, be given on the principal label. <A 
declaration of the complete quantitative formula, however, does not exempt the 
manufacturer or dealer from giving the information required by the act in the 
manner prescribed by the regulations. The ounce shall be the unit. The 
amounts of the ingredients present (excepting alcohol, which is to be stated 
in per cent.) shall be given in grains or minims, and if it is desired the metric 
equivalent may be given in addition. (F. I. D. 63.) 


Regulation 33. Formula on the Label of Drugs. 
(Section 4.) 


It is not required that the formula of a drug product shall be given on 


the label, but if a formula is given it must be correct. This includes sample 
packages as well as regular trade packages. (F. I. D.-53.) 


Regulation 34. Mixed Flours. 
(Section 4.) 

A mixture of flours made from two or more cereals should be labeled 
“compound” and the kinds of flour used should be plainly stated on the label. 
(F&I. D. 42.) 

Regulation 35. Labeling of Sardines. 

In harmony with the opinion of the experts of the Bureau of Fisheries, it 

is held that the term ‘‘sardine’’ may be applied to any small canned clupeoid 
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fish, and that the name ‘sardine’ should be accompanied with the name of 
the country or state in which the fish are taken and prepared, and with a 
ae of the nature of the ingredients used in preserving or flavoring the 
sh. 

if, Js held that a small fish of the clupeoid family, caught upon or near 
the shores of and packed in oil in Norway, or smoked and packed in oil, is 
properly labeled with the phrase “Norwegian Sardines in Oil.” or “Norwegian 
Smoked Sardines in Oil,” the nature of the oil being designated. In like man- 
ner a small fish of the clupeoid family caught upon or near the shores of and 
packed in France may be called ‘‘French Sardines in Oil,” the nature of the 
oil being specified. Following the same practice, a fish of the clupeoid family 
caught on or near the shores of and packed in the United States may be 
labeled “‘American Sardines Packed in Oil,’ or ‘““Maine Sardines Packed in Oil,” 
or be given some similar appellation, the nature of the oil being stated. It is 
suggested that the name of the particular fish to which the term sardine is to 
be applied should also be placed upon the label—for example, ‘‘Pilchard,”’ ‘‘Her- 
ring.” ete. (FT. D. 64.) 


Regulation 36. The Labeling of Mixtures of Cane and Maple Sirup. 
; (Section 4.) 


When both maple and cane sugars are used in the production of sirup the 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent. of the total sugar con- 
tent should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per 
cent. cane sugar and 49 per cent. maple sugar would be properly branded as 
“Sirup Made from Cane and Maple Sugar,” or as ‘‘Cane and Maple Sirup.”’ 
The terms “maple sugar’ and ‘‘maple sirup’? may only be used on the label 
as part of the name when those substances are present in substantial quantities 
as ingredients. They should not appear on the label as part of the name when 
only a small quantity of those substances is used to give a maple flavor to the 
product. A cane sirup containing only enough maple sirup or maple sugar to 
give a maple flavor is properly labeled as “Cane Sirup, Maple Flavor’’ or ‘‘Cane 
Sirup Flavored with Maple.” 

Whenever it is necessary to declare cane sugar (sucrose) on a label it 
should be declared as cane sugar and not as white sugar. (F. I. D. 75.) 


Regulation 37. Labeling of Chocolate and Cocoa. 


“Chocolate,” “plain chocolate,” ‘bitter chocolate,’’ ‘‘chocolate liquor’ and 
‘“Dditter chocolate coatings’ are names for the mass obtained by grinding cocoa 
seeds without removal of fat or other constituent except the germ. 

“Sweet Chocolate’ and “Sweet Chocolate Coatings,’’ are terms applied to 
chocolate mixed with sugar, (sucrose), with or without the addition of cocoa 
butter, spices, or other flavoring materials. 

Cocoa and powdered cocoa are terms applied to cocoa seeds, with or without 
the germ, deprived of a portion of their fat and finely pulverized. 

Sweet cocoa and sweetened cocoa are terms applied to cocoa mixed with 
sugar, (sucrose). 

Cocoa seeds and cracked cocoa are the roasted broken seeds of the cocoa 
tree freed from shell or husk. 

Milk Chocolate and milk cocoa, in our opinion should contain not less than 
12 per cent. of milk solids, and the so-called nut chocolates should contain 
substantial quantities of nuts. 

When cocoa is treated with an alkali or an alkaline salt, or in the so-called 
Dutch process, and the finished product contains increased mineral matter as 
the result of this treatment, but no alkali as such is present, the label should 
bear a statement to the effect that the cocoa contains added mineral ingredients, 
stating the amount. Cocoas and chocolates containing an appreciable amount of 
free alkali are adulterated. To designate alkali-treated cocoa as ‘‘soluble’’ is 


misleading and deceptive. 
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Regulation 38. The Labeling of Yeast. 


“Compressed Yeast’? without qualification, means distillers’ yeast without 
‘admixture of starch. 
: If starch and distillers’ yeast be mixed and compressed such product is 
misbranded if labeled or sold under the name ‘“‘Compressed Yeast.’ It should 
be labeled ‘‘Compressed Yeast and Starch.” (F. I. D. 111.) 


Regulation 39. Labeling of Vinegar. 

The term vinegar without qualifying words is understood to mean apple 
vinegar or cider vinegar. The sale of any thing as ‘“‘vinegar’’ which is not made 
wholly from the alcoholic and subsequent acetic fermentation of cider is not 
permissible. 

Wine vinegar, grape vinegar, is made wholly from the juices of grapes; 
malt vinegar wholly from infusions of malt or of cereals, whose starch has 
been converted by malt. Sugar vinegar, molasses vinegar, wholly from molasses 
or sirups; and spirit vinegar, distilled vinegar, grain vinegar, wholly from dis- 
tilled alcohol. Vinegars made from these different materials must be labeled 
accordingly. f 
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THE FOOD AND DRUGS ACT. 
Chapter 160, Laws of 1907, approved April 9, 1907. 


AN ACT to secure the purity of Foods and Drugs and to prevent deception In 
the distribution and sale thereof. 


Be it enacted by the Senate and House of Representatives of the State of 
Delaware in General Assembly met: 


§1. That it shall be unlawful for any person to manufacture, dispense, sell 
or offer for sale, within the limits of this State, any article of food or drug 
which is adulterated within the meaning of this Act. : ; 

§2. The term “drug,’’ as used in this Act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia, National 
Formulary or American Homeopathic Pharmacopoeia for internal or external 
use, and any substance or mixture of substances intended to be used for 
the cure, mitigation or prevention of disease of either man or other animals. 
The term ‘‘food,’’ as used herein, shall include all articles used for food, drink, 
confectionery, or condiment, by man or other animals whether simple, mixed 
or compound. When a sukstance answers both descriptions, a “food’’ and a 
“drug’’ as above defined, the purpose fer which it was manufactured, dis- 
pensed, sold, or offered for sale as the case may be, shall determine its 
character. 

§3. For the purpose of this Act an article shall be deemed to be adul- 
terated:— 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the United 


States Pharmacopoeia, National Formulary or American Homeopathic Phar- 
macopoeia, it differs from the standard of strength, quality, or purity, as de- 
termined by the test laid down in the United States Pharmacopoeia, National 
Formulary or American Homeopathic Pharmacopoeia, unless the order calls 
for an article differing from such standard, or unless such difference is made 
known or so appears to the purchaser at the time of each sale. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. ‘ 

But in no case shall a drug be deemed to be adulterated, as differing from 
the proper standard, when the variation is caused by the evaporation of any 
valatile ingredient or by other change beyond control, happening after the 
manufacture of the same, provided that due care be taken to preserve its 
integrity. 


In case of food: 
First. If any substance has ‘been mixed and packed with it so as to 


reduce or lower or injuriously affect its quality or strength. 
Second. If any substance has been substituted wholly or in part for the 


article. 
Third. If any valuable constituent of the article has been wholly or in 


part abstracted. 
Fourth. If it be mixed, colored, powered, coated, or stained in a manner 


whereby damage or inferiority is concealed, 
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Fifth. If it contain any added poisonous or other added deleterious ingre- 
dients which may render such article injurious to health. 

Sixth. If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substante, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

§4. Provided that the provisions of this Act shall not apply to articles 
of food, or to mixtures or compounds of foods, offered for sale in this State, 
‘when prepared, labeled, branded, or inspected, in compliance with Federal 
Laws and department regulations established thereunder. 

§5. An offense shall not be deemed to be committed under this Act in 
the following cases: (1) Where the order calls for an article of food or drug 
inferior to such standard and such difference is made known at the time; 
(2) where the article of food or drug is mixed with any matter or ingredient 
not injurious to health and not intended fraudulently to increase its bulk, 
weight or measure or conceal its inferior quality, if at the time such article 
is delivered to the purchaser, it is made known to him that such article of 
food or drug is so mixed. 

§6. No dealer shall be prosecuted under the provisions of this Act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer or 
other party residing in the United States, from whom he purchases such 
articles, to the effect that the same are not adulterated within the meaning 
of this Act or the National Food and Drugs Act of June 30, 1906. Said Guar- 
anty, to afford protection, shall contain the name and address of the party or 
parties making the sale of such articles to such dealer, and in such case said 
party or parties shall be amenable to the prosecutions, fines, and other pen- 
alties which wouid attach, in due course, to the dealer under the provisions 
of this Act. 

§7. It shall be the duty of the Board of Health of the State of Delaware 
to enforce ali the provisions of this Act and to promulgate rules and regula- 
tions to carry out the same so far as they relate to foods; and it shall be the 
duty of the State Board of Pharmacy to enforce all the provisions of this 
Act and to promulgate rules and regulations for carrying out the same so 
far as they relate to drugs, including proper methods for handling volatile 
and variable drugs. Such rules shall provide for the examination and analysis 
of specimens and shall give the party from whom the same is obtained op- 
portunity to verify any findings and to be heard before prosecution. The 
rules and regulations officially prescribed for the enforcement of-the Act of 
Congress, approved June 30, 1906, entitled, “‘An Act for preventing the manu- 
facture, sale or transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines and liquors, and for regulating traffic there- 
in and for other purposes,” so far as applicable, shall be adopted by the 
said officials for the enforcement of this Act. 

§8. Whoever knowingly violates any of the provisions of this Act shall 
be guilty of a misdemeanor, and upon conviction shall be fined not less than 
fifty dollars nor more than one hundred dollars, in the discretion of the Court; 
said fine to be paid to the State Treasurer. 

§9. The expenses incurred by all officials in performing duties imposed 
by the provisions of this Act, including reasonable compensation for services 
rendered, shall be paid by requisition upon the State Treasurer, when approyed 
by the Governor, out of funds in hand not otherwise appropriated. 

§10. The word ‘person’ as used in this Act shall be construed to import 
both the singular and plural, as the case demands, and shall include cor- 
porations, companies, societies and associations. When construing and en- 
forcing the provisions of this Act, the act, omission or failure of any officer, 
agent or other person actirg for or employed by any corporation, company, 
society or association, within tae scope of his employment or office, shall in 
every case be also deemed to be the act, omission, or failure of such cor- 
peration, company, society or association as well as that of the person. 

§11. This Act shall go into force and effect on the first day of October, 
nineteen hundred and seven, but shall not apply to packages then in stock. 


DISTRICT OF COLUMBIA. 


Co 


1AN ACT Relating to the adulteration of foods and drugs in the District 
of Columbia. 


[30 Stat., 246.] 


That no person shall within the District of Columbia, by himself or by his 
servant or agent, or as the servant or agent of any other person, sell, exchange, 
or deliver, or have in his custody or possession with the intent to sell or 
exchange, or expose or offer for sale or exchange, any article of food or drug 
which is adulterated within the meaning of this act. 

Sec. 2. That the term “drug,” as used in this act, shall include all medi- 
eines for external or internal use, antiseptics, disinfectants, and cosmetics. 
The term ‘‘food,’’ as used herein, shall include confectionery, condiments, and 
all articles used for food or drink by man, and if there be more than one 
duality of any article of food or drug known by the same name the best 
quality thereof shall be furnished to the purchaser, unless he otherwise re- 
quests at the time of making such purchase, or unless he be notified at such 
time of the inferior quality of the article delivered. 

Sec. 3. That an article shall be deemed to be adulterated within the 
meaning of this act: 

(a) In the case of drugs: First, if, when sold under or by a name 
recognized in the United States Pharmacopoeia, it differs from the standard 
of strength, quality, or purity, laid down in the edition thereof at the time 
official; second, if, when sold under or by a name not recognized in the 
United States Pharmacopoeia, but which is found in the German, French, or 
English Pharmacopoeia, it differs from the strength, quality, or purity laid 
down therein; third, if, when sold as a patented medicine, compounded drug, 
or mixture, it is not composed of all the ingredients advertised or printed or 
written on the -bottles, wrappers, or labels of or on or with the patented 
medicine, compounded drug, or mixture: Provided, That if the defendant in 
any prosecution under this act, in respect to the sale of any such patented 
medicine, compounded drug or mixture, shall prove to the satisfaction of the 
court that he had purchased the article in question as the same in nature, 
substance, and quality as that demanded of him by the purchaser, and with 
a written warranty to that effect; that he had no reason to believe at the 
time when he sold it that the article was otherwise, and that he sold it in 
the same state as when he purchased it, he shall be discharged from the 
prosecution. 

(b) In the case of food: First, if any substance or substances have been 
mixed with it so as to reduce or lower or injuriously affect its quality or 
strength; second, if an inferior or cheaper substance or substances have been 
substituted wholly or in part for it; third, if any valuable constituent has been 
wholly or in part abstracted from it; fourth, if it is an imitation of or is 
sold under the name of another article; fifth, if it consists wholly or in part 
of a deceased,2 decomposed, putrid, or rotten animal or vegetable substance, 
whether manufactured or not; sixth, if it is colored, coated, polished, or pow- 


1 Weigand v. Dist. of Columbia, 22 App. D. C. 559; Dist. of Columbia vy. 
Garrison, 25 App. D. C. 563; Dist. of Columbia v. Coburn, 35 App. D. C. 324; 
Dist. of Columbia v. Burns, 32 App. D. C. (203. 

2So in statute. 
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dered whereby damage is concealed, or if it is made to appear better or of 
greater value than it really is; seventh, if it contains any added poisonous 
ingredient or any ingredient which may render it injurious to the health of a 
person consuming it; eighth, in the case of milk, if it contain less than three 
and one-half per centum of fat, less than nine per centum of solids not fat, 
and contains more than eighty-seven and one-half per centum of water; in the 
case of cream, if it contains less than twenty per centum of butter fat; ninth, 
in the case of butter or cheese, if it is not made exclusively from milk or 
cream, or both, with or without common salt; the butter, if it contains more 
than twelve per centum of water, more than five per centum of salt, and less 
than eighty-three per centum of fat; tenth, in the case of coffee, if it is not 
composed entirely of the seed of the Caffea arabica; eleventh, in the case of 
lard, if it is not made exclusively from the rendered fat of the healthy hog; 
twelfth, in the case of tea, if it is not composed entirely of the genuine leaf 
of the tea plant not exhausted; thirteenth, in the case of all kinds of vinegar, 
if it contains an acidity equivalent to the presence of less than four per centum 
of absolute acetic acid; and cider vinegar, if it is not made from the pure 
apple juice and contains less than one and five-tenths per centum of total 
solids; fourteenth, in the case of cider, if it is not-made fron? the ‘legitimate 
product of pure apple juice; in the case of wines and fruit juices, if not made 
from the pure fruit as represented; and in the case of cider, wines, fruit juices, 
and malt liquors, if not free from salicylic acid or other preservatives; and 
in the case of malt liquors, if not free from picric acid, cocculus indicus, 
colchicine, colocynth, aloes, and wormwood; fifteenth, in the case of glucose, 
if it contains more than five one-hundredths per centum of ash; sixteenth, in 
the case of flour, if it is not composed entirely of one single ground cereal; 
seventeenth, in the case of bread, if there is any addition of alum, sulphate 
of copper, borax, or sulphate of zinc, or other poisonous or harmful ingredient, 
and if it contains more than thirty-one per centum of moisture, more than 
two per centum of ash and less than six and twenty-five one hundredths per 
centum of albuminoids; eighteenth, in the case of olive oil, if it is not made 
exclusively from the olive berry (Olea europea), and its specific gravity at 
fifteen and six-tenths degree centigrade (sixty degrees Fahrenheit) ‘actual 
density” to be not more than nine hundred and seventeen one-thousandths nor 
less than nine hundred and fourteen one-thousandths: Provided, That an 


offense shall not be deemed to be committed under this séction in the follow-’ 


ing cases, that is to say, first, where the order calls for an article of food or 
drug inferior to such standard, or where such difference is made known by 
being plainly written or printed on the package; second, where the article 
of food or drug is mixed with any matter or ingredient not injurious to health 
and not intended fraudulently to increase its bulk, weight, or measure or 
conceal its inferior quality, if at the time such article is delivered to the pur- 
chaser it is made known to him that such article of food or drug is so mixed. 

Sec. 4. That it shall be the duty of the health officer of the District of 
Columbia, under the direction of the Commissioners of said District, to adopt 
such measures aS may be necessary to facilitate the enforcement hereof, and 
prepare rules and regulations with regard to the proper method of collecting 
and examining drugs and articles of food in said District. 

Sec. 5. That it shall be the duty of the health officer to investigate a com- 
plaint for a violation of any of the provisions of this act on the information 
of any person who lays before him satisfactory evidence by which to substan- 
tiate such complaint. ; 

Sec. 6. That every person offering for sale or delivering to any purchaser 
any drug or article of food included in the provisions of this act shall furnish to 
any analyst or other officer or agent of the health department, who shall 
apply to him for the purpose and shall tender him the value of the same, a 
sample sufficient for the purpose of analysis of any such drug or article 
of food which is in his possession. 

Sec. 7. That in all cases where any drug or article of food shall be taken 
as a sample to be examined and analyzed the person making the analysis shall 
reserve a portion of the sample, which shall be sealed, for a period of thirty 
days from the time of taking such sample, and in case of a complaint the re- 
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served portion alleged to be adulterated shall, upon application, be delivered to 
the defendant or his attorney. 

Sec. 8. That no person shall hinder, obstruct, or in any way interfere 
with any inspector, analyst, or other person of the health department in the 
performance of his duty in carrying out the provisions of this act. 

Sec. 9. That all prosecutions under this act shall be in the police court of 
Said District, on information brought in the name of the District of Columbia, 
and on its behalf; and any person or persons violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than five dollars nor more than one hundred 
dollars. 

Sec. 10. That all acts and parts of acts inconsistent with this act be, 
and the same are hereby, repealed: Provided, That nothing in this act con- 
tained shall be construed as modifying or repealing any of the provisions of 
“An act defining butter, also imposing a tax upon and regulating the manu- 
facture, sale, importation, and exportation of oleomargarine,’’ approved August 
second, eighteen hundred and eighty-six, or of ‘“‘An act defining cheese, and 
also imposing a tax upon and regulating the manufacture, sale, importation, 
and exportation of ‘filled cheese,’’’ approved June sixth, eighteen hundred and 
ninety-six. 

Approved, February 17, 1898. 


AN ACT To prevent the adulteration of candy in the District of Columbia. 
[30 Stat., 398.] 

That no person or corporation shall, by himself, his servant, or agent, or 
as the servant or agent of any other person or corporation, manufacture for 
sale or knowingly sell or offer to sell any candy adulterated by the admixture 
of terra alba, barytes, talc, or any other mineral substance. by poisonous colors 
or flavors, or other ingredients deleterious or detrimental to health. 

Sec. 2. That any person or corporation convicted of violating any of the 
provisions of this act shall be punished by a fine not exceeding one hundred 
dollars. The candy so adulterated shall be forfeited and destroyed under the 
direction of the court. 

Sec. 3. That it is hereby made the duty of the prosecuting attorneys of 
the District of Columbia to appear for the people and to attend to the prosecu- 
tion of all complaints under this act in all the courts of said District. 

Sec. 4. That this act shall take effect upon its passage. 

Approved, May 5, 1898. f 

Appropriation, 1911, for the Health Department, $63,920. Population, 
331,069. 

See the Federal Law. 
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THE PURE FOOD AND DRUGS LAW. 
Chapter 6122, Acts of 1911, approved June 5, 1911. 


AN ACT to Prevent the Adulteration, Misbranding and Imitation of Food for 
Man or Beast, of Beverages, Candies or Condiments, of Medicines, 
Drugs and Liquors, and the Manufacture, and Sale Thereof in the 
State of Florida, Prescribing a Penalty of the Violation Thereof, Pro- 
viding for the Inspection, and Analysis of the Articles Described by 
the Florida State Department of Agriculture, Charging the State’s 
Aitorney with the Enforcement Hereof, and Providing Means Therefor, 
Providing for the Appointment of an Additional State Chemist, or 
Expert Food Analyst, Two Food and Drug Inspectors, to Appropriate 
the Necessary Funds to Enforce the Provisions of This Act, and’ for 
the General Expenses of the State Laboratory and Chemical Division 
of the Agricultural Department of the State of Florida, and to Repeal 
All Laws in Conflict with This Act. 


Be it Enacted by the Legislature of the State of Florida: 


§1. That it shall be unlawful for any person to manufacture, sell, keep or 
offer for sale, within the State of Florida, any article of food, drugs, medicines 
or liquors which is adulterated or misbranded, or which contains any poisonous 
or deleterious substance within the meaning of this Act; and any of the per- 
sons who shall violate any of the provisions of this Act shall be guilty of a 
misdemeanor, and for each offense shall, upon conviction thereof, be fined not 
to exceed One Thousand Dollars, or shall be sentenced to not more than one 
year’s imprisonment, or both such fine and imprisonment, in the discretion 
of the court, and for each subsequent offense, and on conviction thereof, shall 
be fined not exceeding Two Thousand Dollars, or sentenced to not more than 
two years’ imprisonment, or both such fine and imprisonment, in the discretion 
of the court. 

§2. That the examination of specimens of food and drugs shall be made 
by the State Chemist of Florida, and under his direction and supervision, for 
the purpose of determining from such examination whether such articles are 
adulterated or misbranded within the meaning of this Act, and if it shall 
appear from any such examination that any of such specimens is adulterated 
or misbranded within the meaning of this Act and if it shall appear from any 
such examination that any of such specimens is adulterated or misbranded 
within the meaning of this Act, the Commissioner of Agriculture shall cause 
the goods so adulterated or misbranded to be seized by the Sheriff of the 
County in which they are found, and shall cause notice thereof to be given the 
party from whom such sample was obtained; any party so notified shall be 
given an opportunity to be heard before the Commissioner of Agriculture and 
the Attorney General under such rules and regulations as may be prescribed 
by them, and if it appears that any of the provisions of this Act have been 
violated by such party, then the Commissioner of Agriculture shall at once 
certify the facts to the proper Prosecuting Attorney, with the copy of the 
results of the analysis, or the examination of such article duly authenticated 
by the analyst or officer making such examination, under the oath of such 
That in case it shall appear to the satisfaction of the Commissioner 
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of Agriculture and the Attorney General that the violation of this Act is prop- 
erly a subject of interstate commerce, or otherwise comes under the super- 
vision and jurisdiction of the United States, then the Commissioner of Agri- 
culture shall certify the case to the United States District Attorney in whose 
district the violations may have been committed, but if it be under the juris- 
diction of the courts of the State, then the Commissioner shall certify the case 
to the Prosecuting Attorney of the court in the county where the offense oc- 
curred. It shall be the duty of the proper Prosecuting Attorney to prosecute 
all persons violating any of the provisions of this Act as soon as he receives 
the evidence transmitted by the Commissioner of Agriculture. After the judg- 
ment of the court, notice shall be given by publication in such manner as 
may be prescribed by the rules and regulations aforesaid. 

§8. That the term ‘drug’ as used in this Act, shall include all medicines 
and preparations recognized by the United States Pharmacopoeia, National 
Formulary, for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation or prevention of disease 
of either man or other animals. 

The term “food’’ as used herein, shall include all articles used for food, 
drink, confectionery or condiment by man or other animal, whether simple, 
mixed or compound. 

§4. That for the purpose of this Act, an article shall be deemed to be 
adulterated— 

In Case of Drugs: First—If when a drug is sold under or by a name 
recognized in the United States Pharmacopoeia, or National Formulary, it 
differs from the standard of strength, quality or purity, as determined by the 
test laid down in the United States Pharmacopoeia or National Formulary 
official at the time of the investigation. 

Second—If its strength or purity fall below the professed standard or 
quality under whici it is sold. 

In the Case of Confectionery: If it contains terra alba, barytes, talc, 
chrome yellow or other mineral substances or poisonous color or flavor, or 
other ingredient deleterious or detrimental to health, or any vinous, malt, or 
spirituous liquor, or compound or narcotic drug. 

In Case of Food: First—If any substance has been mixed or packed with 
it so to reduce or lower or injuriously affect its quality or strength. 

Second—If any substance has been substituted wholly or in part for the 
article. 

Third—If any valuable constituent of the article has been or wholly or in 
part abstracted. 

Fourth—If it be mixed, colored or powdered, coated or stained in a man- 
ner whereby damage or inferiority is concealed. 

Fifth—If it contains any added poisonous or other deleterious ingredient 
which may render such article injurious to health; Provided, That when in 
preparation of food products for shipment they are preserved by any external 
application applied in such manner that the preservative is necessarily re- 
moved mechanically, or by maceration in water or otherwise and, directions 
for the removal of said preservative are printed on the covering of the package, 
the provisions of this Act shall be construed as applying only when said 
products are ready for consumption. 

Sixth—If the package, vessel or bottle containing it shall of such a com- 
position, or carry any attachment made of such a composition or metal or 
allow (alloy) as will be acted upon in the ordinary course of use by the con- 
tents of the package, vessel or bottle in such a way as to produce an injurious, 
deleterious or poisonous compound. 

Seventh—lf it consists in whole or in part of a filthy, decomposed or 
putrid animal or vegetable substance, or any portion of an animal unfit for 
food, whether manufactured or not, or if it is the product of a diseased animal 
or one that has died otherwise than by slaughter. 

EHighth—lf it contain any chemical preservative or anti-ferment: such as 
formaldehyde, salicylic acid or salicylates, boric acid or borates, benzoic acid 
or benzoates, or fluorides; or if it contain any artificial Sweetener; such as 
saccharin, dulcin or glucin. 
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§5. That the term ‘‘misbranded” as used herein shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article or the ingredients or substances contained therein which shall be 
false or misleading in any particular, and to any food or drug product, which 
is falsely branded, as to the State, Territory or Country in which it is manu- 
factured or produced. That for the purpose of this Act an article shall also 
be deemed to be misbranded— 

In Case of Drugs: First—If it be an imitation of, or offered for sale under 
the name of another article. 

Second—If the contents of the package as originally put up shall have 
been removed in whole or in part and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label in as 
conspicuous letters as is or may be prescribed by the United States law or 
rules and regulations of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha or beta» eucaine, chloroform, cannabis indica, 
chloral hydrate or acetanilide or any derivative or preparation of any such 
substance contained therein; Provided, That nothing in this paragraph shall 
be construed to apply to the filling of written prescriptions, furnished by reg- 
ular licensed, practicing physicians, and kept on file by druggists as required 
by law. 

In Case of Food: First—If it be an immitation of, or offered for sale 
under the distinctive name of another article. 

Second—If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so; or is an imitation 
in package or label of another substance of a previously established name, 
or of the contents of the package as originally put up shall have been removed 
in whole or in part, and other contents shall have been placed in such package, 
or, if fail to bear a statement on the label in conspicuous letters of the 
quantity, or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, cannabus indicus, chloral hydrate, or acetanilide or any 
derivative or preparation of any such substances contained therein. 

Third—If in package form, the net contents of the package are not cor- 
rectly stated in terms of weight or measure, conspicuously, legibly and cor- 
rectly, on the outside of the package. 

Fourth—If the package containing it, or its label shall bear any state- 
ment, design, or device which shall be false or misleading in any particular; 
Provided, That in articles of food which does not contain any added poisonous 
or deleterious ingredients, shall not be deemed to be adulterated or mis- 
branded in the following cases: 

First—In the case of mixtures or compounds which may be now, or from 
time to time hereafter known as articles of food under their own distinctive 
names, and not an imitation, and offered for sale under the distinctive name 
of another article. 

Second—In the case of articles labeled, branded or tagged, so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘‘com- 
pound,” “imitation” or “‘blend,’’ as the case may be, is plainly stated in con- 
spicuous letters on the package in which it is offered for sale; Provided, That 
the term “blend” as used herein, shall be construed to mean a mixture of like 
substances, not excluding harmless coloring or flavoring ingredients used for 
the purpose of coloring or flavoring only; and Provided further, That nothing 
in this Act shall be construed as requiring or compelling proprietors of manu- 
facturers of proprietary foods which contain no unwholesome added ingredients 
to disclose their trade formulas, except in so far as the provisions of this Act 
may require to secure freedom from adulteration or misbranding. 

§6. That no dealer shall be prosecuted under the provisions of this Act 
when he can establish a guaranty signed by the wholesaler, jobber, manufac- 
turer or other party residing in the State of Florida from whom he purchases 
such article to the effect that the same is not adulterated or misbranded with- 
in the meaning of this Act, designating it. Such guaranty to afford protection 
shall contain the name and address of the party or parties making the sale 
of such articlcs to the dealer and in such case the said party or parties shall 
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be amenable to the prosecutions, fines or other penalties which would attach 
in due course to the dealer under the provisions of this Act. 

§7.. If upon trial of any person convicted under this Act, it shall appear 
that any article of food, drug or liquor sold, kept or offered for sale by the 
person convicted is adulterated or misbranded, or is of a poisonous or dele- 
terious character within the meaning of this Act, the same shall be seized 
and destroyed, or if not of a poisonous or deleterious character may be sold, 
or otherwise disposed of, by order of the court in such manner as the court 
may in order direct, which order shall guard against any further violations 
of this Act by such sale or other disposition. The proceeds from any sale so 
ordered, less expenses, shall be converted into the General Fund of the State 
Treasury. 

§8. That the words ‘person’ or ‘party’ as used in this Act shall be 
construed to impart both. the plural and the singular, as the case demands, 
and shall include corporations, companies, societies, and associations. When 
construing and enforcing the provisions of this Act, the act, omission or fail- 
ure of any officer, agent or other person acting for or employed by the cor- 
poration, society, company or association, as well as that of the person. 

§9. That the Governor shall appoint two Inspectors of the Chemical Divi- 
sion of the Agricultural Department of the State of Florida for a term not to 
exceed four years. The Inspectors of the Chemical Division shall have the 
authority, and it shall be their duty, to inspect foods and drugs, commercial 
stock feeds, and commercial fertilizers, and other materials subject to in- 
spection, as now provided by law throughout the State, or in the territory 
assigned to them, and to seize and attach all goods subject to inspection, as 
are misbranded, adulterated or illegally offered for sale, or that fail to bear 
the guaranteed analysis and inspection stamp provided by law; and place the 
sie, in custody of the sheriffs, subject to the order of the Commissioner of Ag- 
riculture, sending samples of such goods to the State Chemist for exam- 
ination and analysis. The Inspectors shall draw samples of foods and drugs, 
commercial stock feed, commercial fertilizers, and other goods subject to in- 
spection, offered for sale in the State or territory assigned to them, and for- 
ward them to the State Chemist for examination or analysis, as provided by 
law. Each Inspector of the Chemical Division shall receive a salary of One 
Thousand Five Hundred Dollars per annum, payable quarterly, and a sum not 


to exceed twelve hundred, dollars, each, per annum, for traveling expenses- 


while in the performance of their duties. 

Detailed vouchers for such expenses shall be rendered by said Inspectors; 
and paid only on the approval of the State Chemist. 

The Governor shall also appoint an Assistant State Chemist, a Food and 
Drug Analyst, on the recommendation of the State Chemist. His salary shall 
be One Thousand and Hight Hundred Dollars per annum, payable quarterly. 

The State Chemist and the Assistant State Chemist shall be ex-officio In- 
spectors of the Chemical Division, their annual traveling expenses shall be 
paid on detailed vouchers, approved by the State Chemist. 

The expenditures for the Chemical Division of the State for any one year 
shall not exceed the sum appropriated herein, to carry out the provisions of 
this Act, the Commercial Fertilizer Law, the Commercial Stock Feed Law, and 
the Commercial Cotton Seed Meal Law. The offices of the ‘Pure Food and 
Drug Inspectors,” and the “Commercial Stock Feed Inspectors” are hereby 
abolished and the same are merged into the offices of the ‘Inspectors of the 
Chemical Division of the Agricultural Department” of the State of Florida. 

§10. The following sums are hereby annually appropriated payable from 
the funds arising from the collection of Inspection Fees, for the analysis of 
Commercial Fertilizers and Commercial Stock Feeds, for the support of the 
Chemical of the Agricultural Department of the State of Florida, to wit: 


Salary of the State Chemistnvose mel oertet vars. cs. sasriecter cero ok epee aera $ 2,500.00 
Salary of Assistant State Chemist, Fertilizer Analyst......... Pie’ suede sfRTS 1,800.00 
Salary of Assistant State Chemist, Food and Drug Analyst............ 1,800.00 
Salary of Assistant State Chemist. Stock Feed Analyst............... 1,500.00 


Salary two Inspectors, Chemical Division, $1,500.00 each 
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Traveling Expenses two Inspectors, $1,200.00 each..... sn eee seeeee 2,400.00 
Samples and Incidentals, Pure Food Department.......... eure tet oo. & £000.00 
Chemicals, Apparatus and Incidentals, State Laboratory........+...:. 1,000.00 
Traveling Expenses State Chemist and Assistants............. bBo mame CLAUD 
Clerk Chemical Division ......... Rate a eats heed FA a ee ate Se lp Reet sees 900.00 
Pestage (State "Chemist \F. 2. Gas. bea a rete tee arene eG Abe 100.00 
. pT See 

PEM TaAR Sard CPs ee wa ots Ae ERs Oe sw PIRI. ae ates Mee Nee see asi $17,000.00 


§11. In order to enforce and carry out the provisions of this Act, the Com- 
mercial Fertilizer Law, the Commercial Stock Feed Law and the Commercial 
Cotton Seed Meal Law, the sum of $17,000, or so much thereof as may be 
necessary, is hereby annually appropriated and set aside from the funds arising 
from the inspection of fertilizer and stock feed, and so much as is necessary 
is made immediately available, and the Comptroller is hereby authorized and 
directed to pay the same as herein provided. 

All fines, forfeitures, and other sums arising from the enforcement of this 
law shall be turned into the Treasury for the use of the General Fund. 

$12. That for analysis of foods and drugs shall be taken by the duly quali- 

fied and sworn Inspectors, or Chemist, who shall take samples of such articles 
as may be directed by the State Chemist, and in the manner prescribed below. 
Whenever practicable, samples of foods and drugs shall be taken in original 
unbroken packages; said package shall be wrapped in paper and tied securely 
and sealed. That in cases where it is not practicable to send a sample for 
analysis in an original package, as, for instance, in case of syrups, or other 
liquids in barrels, or flour in barrels, ete., the Inspector shall take a fair 
sample of the same in the presence of the seller, place it in a suitable recep- 
tacle, securely close, seal and forward the same to the State Chemist, and 
in every case where a sample is taken the person taking such sample shall 
at the same time, in the presence of the person from whom the sample is 
taken, seal with paper seals or otherwise, another sample of the article taken, 
on which sample or on the seal placed thereon, shall be written the name of the 
person taking said sample, and the date when the same is taken, and the said 
sample shall be delivered back to the person from whom it is taken; samples 
of Fertilizer and Stock Feed shall be taken by the Inspectors as now provided 
by law. Provided, That any Health Officer, Sheriff or citizen of the State, 
may submit fair samples of foods and drugs to the State Chemist for analysis, 
when drawn in the presence of two witnesses, in the manner prescribed in 
this Section; said witnesses to subscribe to and affix their seals to said pack- 
ages, one to be delivered to the person from whom it is taken, the other to 
be tranmitted to the State Chemist, who shall analyze the same and certify 
the results to the Commissioner of Agriculture, who shall return to the sender 
a copy of said certificate of analysis. 
; In case any manufacturer or dealer shall appeal from the results of an 
analysis made by the State Chemist, or by an Assistant State Chemist under 
his direction and supervision, and shall demand another analysis, the duplicate 
sample sealed and delivered to the person from whom the same was taken 
as provided in this Section, shall be sent for unalysis to some reputable 
chemist, upon whom the Commissioner of Agriculture, the State Chemist and 
the person demanding the analysis shall agree. 

The certificate of analysis of the State Chemist, or his Assistant, when 
properly verified by the affidavit of the State Chemist, or his Assistant, shall 
be prima facie evidence in any court of law or equity in this State. 

All chemical determinations, or analyses, made by the State Chemist, or 
the Assistant State Chemist, or by chemists employed in case of appeal, shall 
be made according to the methods adopted by the Association of Official Agri- 
cultural Chemists of the United States, or those of the United States Pharma- 
copoeia, official at the time of investigation. 4 

§18. That it shall be the duty of the Commissioner of Agriculture and the 
State Chemist to fix standards of purity for food products where the same 
are not fixed by this Act, in accordance with those promulgated by the Sec- 
retary of Agriculture of the United States, as adopted by the Board of Food 
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and Drug Inspectors of the United States Agricultural Department, when such 
standards have been published, and when not published the Commissioner of 
Agriculture and the State Chemist shall fix such standards; Provided, That > 
the standards for lard, mixed edible fats and cotton seed oils, are hereby | 
defined as follows: Lard is hereby defined to be the fat of freshly slaughtered 
swine. It must not be from a diseased animal or any portion of an animal 
unfit for food, or contain less than ninety-nine per cent. Qf pure fat. A mixed 
edible fat is defined to be a mixture that contains not less than ninety-nine 
per cent. of sweet mixed fat, and may consist cf a mixture of refined cotton 
seed oil or other edible vegetable oils with sweet beef fat or other edible animal 
fat, and must be sold under a registered or proprietary brand and properly 
labeled with a distinctive trade-mark or name, bearing the name of the manu- 
facturer. Edible cotton seed oil is hereby defined, as refined cotton seed oil, 
free from disagreeable taste or odors. White cotton seed oil for edible pur- 
poses is cotton seed oil which has been refined in such a manner as to be 
nearly odorless, colorless and flavorless. Winter cotton seed oils for edible pur- 
poses are those from which a portion of the sterine has been removed. They 
may be either white or yellow. Whenever the State Chemist may find by 
examination, or analysis, that adulterated, misbranded or imitation drugs, 
liquor or, food products have been manufactured for sale, or put on sale in 
this State, he shall forthwith furnish a certificate to that effect to the Com- 
missioner of Agriculture, who shall transmit the same to the proper prosecuting 
officer in the county where the said adulterated, misbranded or imitation drugs, 
liquor or food product was found, and shall cause the goods so adulterated or 
misbranded to be seized by the Sheriff of the county in which such goods 
are found. It shall be the duty of said prosecuting officer to prosecute all per- 
sons violating any provisions of this Act as soon as he receives the evidence 
transmitted by the Commissioner of Agriculture. 

§14.. That the State Chemist shall make an annual report to the Governor 
on work done in execution of this Act, which report may be included in that 
now made on commercial fertilizers and published therewith. 

The actual expenses of the State Chemist, or one Assistant State Chemist, 
in attendance upon the Annual Convention of the Association of Official Ag- 
ricultural Chemists of the United States, or when officially representing the 
Department of Agriculture by order of the Commissioner, shall be paid from 
the funds appropriated from the traveling expenses of the State Chemist. 

§15. That the Commissioner of Agriculture, with the advice of the State 
Chemist, shall have authority to establish such rules and regulations as shall 
not be inconsistent with the provisions of this Act, in conformity with the 
rules and regulations formulated by the United States Department of Agri- 
eulture. 

§16. It is especially provided that this Act shall in nowise repeal the 
general provisions of Chapter 4893, Acts of 1901, as amended by Chapter 5660, 
Acts of 1907, the “Commercial Fertilizer Law;’’ nor the general provisions 
of Chapter 5452, Acts of 1905, as amended by Chapter 5661, Acts of 1907, the 
“Commercial Feeding Stuff Law,” nor the general provisions of Chapter 5$55, 
Acts of 1909, the “Cotton Seed Meal Law,’’ except as provided in express 
terms herein, ; 

§17. That all laws and parts of laws in conflict with this Act be, and 
the same are hereby repealed. 


RULES AND REGULATIONS 
For the Enforcement of the Pure Food and Drugs Law, Approved June 5, 1911. 


GENERAL. 
Regulation 1—Short Title of the Act. 
The Act ‘“‘To prevent the Adulteration, Misbranding and Imitation of Food 
' for Man or Beast, of Beverages, Candies or Condiments, of Medicines, Drugs 
and Liquors, and the Manufacture, and Sale Thereof in the State of Florida, 
Prescribing a Penalty for the Violation Thereof, Providing for the Inspection 
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and Analysis of the Articles Described by the Florida State Department of 
Agriculture, Charging the State’s Attorneys With the Enforcement Hereof, 
and Providing Means Therefor, Providing for the Appointment of Additional 
State Chemist, or Hxpert Food Analyst, Two Food and Drug Inspectors, to 
Appropriate the Necessary Funds to Enforce the Provisions of This Act, and 
for the General Expenses of the State Laboratory and Chemical Division of 
the Agricultural Department of the State of Florida, and to Repeal All Laws 


in Conflict With This Act,’’ shall be known and referred to as ‘The Pure Food 
and Drugs Law.” 


Regulation 2—Original Unbroken Package. 
(Section 12.) 


The term ‘original unbroken package’”’ as used in this Act is the original 
package, carton, case, box, barrel, bottle, phial or other receptacle put up by 
the manufacturer, to which the label is attached, or which may be suitable 
for the attachment of a label, making one complete package of the food or drug 
article. The original package contemplated includes both the wholesale and 
retail package. 

Regulation 3—Collection of Samples. 
(Section 12.) 


(a) Samples of unbroken packages, in whole or in part, shall be collected 
by the Inspectors and Chemists of the Chemical Division of the Department of 
Agriculture of the State of Florida. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompanying 
printed or written matter shall be noted. ‘The Inspector shall also note the 
names of the vendor or agent through whom the sale was actually made, to- 
gether with the date of the purchase. The Inspector shall purchase repre- 
sentative samples. 

Whenever practicable, samples shall be taken in original unbroken pack- 
ages; said packages shall be wrapped in paper and tied securely and sealed. 
That in cases where it is not practicable to send a sample for analysis in 
an original package, as, for instance, in case of sirups, or other liquids in 
barrels, or flour in barrels, etc., the Inspector shall take a fair sample of the 
same, in the presence of the seller, place it in a suitable receptacle, securely 
close, seal and forward the same to the State Chemist and in every case where 
a sample is taken the person taking such sample shall, at the same time, in 
the presence of the person from whom the same is taken, seal with paper seals 
or otherwise another like sample of the article taken, on which said sample 
or on the seal placed thereon shall’ be written the name of the person taking 
said sample, and the date when the same is taken, and the said sample shall 
be delivered back to the person from whom it is taken, 

In the execution of their duties the Inspectors shall have free access at 
all reasonable hours into any place where it is suspected that impure foods 
are being manufactured, or wherein any article of food or drink, drug or 
medicine adulterated with any deleterious or foreign ingredients exists, and 
if such access shall be refused the Inspector may apply for a search warrant, 
which shall 5e obtained in the same manner as is provided by law for the 
obtaining of a search warrant in other cases. In calling for and making a 
sample of any goods, the Inspector shall tender to the seller the market price 
asked for the same. 

(b) Any Health Officer, Sheriff, or citizen of the State may submit fair 
samples of foods and drugs to the State Chemist for analysis, when drawn 
in the presence of two witnesses, in the manner prescribed above; said wit- 
nesses to subscribe to and affix their seals to said packages, one to be de- 
livered to the person from whom it is taken, the other to be transmitted to 
the State Chemist. 

Regulation 4—Methods of Analysis. 
(Sections 2 and 12.) 


Unless otherwise directed by the State Chemist, the methods of analysis 
employed shall be those prescribed by the Association of Official Agricultural 
Chemists and the United States Pharmacopoeia. 
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Regulation 5—Hearings. 
(Section 2.) 

(a) When the examination or analysis shows that samples are adulterated 
or misbranded within the meaning of this law, notice of that fact shall be 
given in every case to the party or parties against whom prosecution lies 
under this law for the shipment or manufacture or sale of the particular prod- 
uct and such other interested parties as the Commissioner of Agriculture may 
direct, and a date ghall be fixed at which such party or parties may be 
heard before the Commissioner of Agriculture and Attorney General. The 
hearings shall be had at the office of the Commissioner of Agriculture in 
Tallahassee. These hearings shall be private and confined to questions of fact. 
The parties interested therein may appear in person or by attorney or submit 
a written brief and may submit oral or written evidence to show any fault 
or error in the findings of the analyst or examiner. Interested parties may 
present proper interrogatories to analysts, to be submitted to and propounded 
by the Commissioner of Agriculture or the officer conducting the hearing. Such 
privilege, however, shall not include the right of cross-examination. The 
Commissioner of Agriculture may order a re-examination of the sample or 
have new samples drawn for further examination. — 

(b) If, after hearings held, it appears that a violation of the law has 
been committed, the Commissioner of Agriculture shall give notice to the 
proper prosecuting attorney. 


Regulation 6—Publication. 
(Section 2.) 

(a) The results of the analysis and examinations of samples shall be 
published in the Florida Quarterly Bulletin of the Department of Agriculture 
and the Annual Report of the State Chemist. 

(b) When a judgment of the court shall have been rendered, there may 
be a publication of the findings of the court. 

(c) This publication may be made in the form of circulars, notices, or 
bulletins, as the Commissioner of Agriculture may direct, not less than thirty 
days after judgment. 

(d) If an appeal be taken from the judgment of the court before such 
publication, notice of the appeal shall accompany the publication. 


Regulation 7—Standard for Drugs. 
(Section 4.) 

A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary shall be required to conform in strength, quality, and 
purity to the standard prescribed by the United States Pharmacopoeia or 
National Formulary, official at the time of investigation. 


Regulation 8—Formulas: Proprietary Foods. 
(Section 5, last paragraph.) 

(a) Manufacturers of proprietary foods are only required to state upon 
the label the names and percentages of the materials used in so far as the 
Commissioner of Agriculture may find this to be necessary to secure freedom 
from adulteration and mishranding. 

(b) The factories in which proprietary foods are made shall be open at 
all reasonable times to the inspection provided for in Regulation 16. 


Regulation 9—Form of Guaranty. 
(Section 6.) 

(a) No dealer in food or drug products will be liable to prosecution if 
he can establish that the goods were sold under a guaranty by the wholesaler, 
manufacturer, jobber, dealer, or other party residing in the State of Florida 
from whom purchased, 

(bo) A general guaranty may be filed with the Commissioner of Agriculture 
by the manufacturer or dealer, and be given a serial number, which number 
shall appear on each and every package of, goods sold under such guaranty 
with the words, “‘Guaranteed by (here must be printed the name and address 
of the guarantor) under the Pure Food and Drugs Law, June 5, 1911.” 

(c) The following form of guaranty is suggested: 
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I (we), the undersigned, do hereby guarantee that the article of food or 
drugs manufactured, packed, distributed, or sold by me. (us) to wit: (speci- 
fying the same as fully as possible) are not adulterated or misbranded within 
the meaning of the pure food and drugs law, June 5, 1911. 

(Signed in Ink)eidiieal. ovis DE Enna es 
(Name and place of business of wholesaler, dealer, manu- 
facturer, jobber or other party.) 


(a) If the guaranty be not filed with the Commissioner of Agriculture 
as above, it should identify and be attached to the bill of sale, invoice, bill 
of lading, or other schedule, giving the names and quantities of the articles 
sold. 

(e) The guaranty to be filed with the Commissioner of Agriculture should 
be acknowledged before a notary public or other officer qualified to administer 
oaths. : 


ADULTERATION. 


Regulation 10—Confectionery. 
: (Section 4.) 

(a) Mineral substances of all kinds (except as provided in Regulation 15) 
are specifically forbidden in confectionery, whether they be poisonous or not. 
(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term “narcotic drugs’’ includes all the drugs mentioned in §5, 
Pure Food and Drugs Law, June 5, 1911, relating to foods, their derivatives 
and preparations, and all other drugs of a narcotic nature. 

(d) The use of shellac and other gums for coating chocolates and other 
confections is prohibited. 


Regulation 11—Substances Mixed and Packed With Foods. 
(Section 4, under ‘‘Foods.’’) ; 

No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 


Regulation 12—Coloring, Powdering, Coating, and Staining. 
(Section 4, under ‘‘Foods.’’) 

(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term “powdered” means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘coated’ means the application of any substance to the 
exterior portion of a food’ product. 

(e) The term “stain’’ includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 


Regulation 13—Natural Poisonous or Deleterious Ingredients. 
(Section 4, paragraph 5, under ‘‘Foods.’’) 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the Pure Food and Drugs 
Law, June 5, 1911, except when the presence of such ingfedient is due to filth, 
putrescence, or decomposition. 


Regulation 14—External Application of Preservatives. 
(Section 4, paragraph 5, under ‘‘Foods,’’ proviso.) 

(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. 

(b) When these products are ready for consumption, if any portion of 
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the added preservatives shall have penetrated the food product, then the pro- 
viso of §4, paragraph 5, under ‘‘Foods,” shall not obtain, and such food products 
shall then be subject to the regulations for food products in general. 

(c) The preservative applied must be of such a character that, until re- 
moved, the food products are inedible. . 


Regulation 15—Colors, Preservatives, and Sweeteners. 
(Section 4, eighth paragraph, under ‘‘Foods.’’) 


(a) The use in food for any purpose of any mineral dye or any coal-tar 
dye, except the following list of coal-tar dyes, is prohibited. 

The list is as follows: 

Red shades: 

1107, Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin 
Orange shade: 
85. Orange I. 

Yellow shade: 

4. Naphthol yellow S. 

Green shade: 

435. Light green S. F. yellowish. 

Blue shade: 

692. Indigo disulfoacid. 

Harmless vegetable and animal colors are allowed. The label of all food 
packages, containing dyes or colors of whatever description, shall bear a 
statement on the label that the food is artificially colored in accordance with 
Regulation 17. 

(b) The coloring of butter and cheese in accordance with U. S. Statutes 
is permitted, and the coloring matter specificaliy recognized by Acts of Con- 
gress are not required to be stated on the label. 

(c) The use of all preservatives, including formaldehyde, salicylic acid 
and its salts, benzoic acid and its salts, boric acid and its salts, and all com- 
pounds of- fluorine is prohibited. The application of the fumes of burning 
sulphur (sulphur dioxid); as usually employed in the manufacture of those 
foods and food products which contain acetaldehyde, sugars, ete., with which 
sulphurous acid may combine, if the total amount of sulphur dioxid in the 
finished product does not exceed 350 milligrams per liter in wines, or 350 
milligrams per kilogram in other food products, of which not over 70 milli- 
grams is in a free state; is allowed. The label of all such foods must bear 
a statement that the food is preserved with sulphur dioxid, in accordance with 
Regulation 17. Common salt, sugar, wood smoke, potable distilled liquors, 
vinegar, and condiments may be used. 

(d) Where grain in sacks, barrels, or other large containers has been 
bleached by the fumes of burning sulphur (sulphur dioxid), the label shall 
bear a statement that the product has been bleached with sulphur dioxid in 
letters at least one inch in height. For smaller packages the size of letters 
may be reduced proportionately. 

(e) The sale of flour bleached with nitrogen peroxid is prohibited. 

(f) The use of alum in pickles and similar articles of food is allowed; 
but the amount used must be stated on the label in accordance with Regu- 
lation 17. 

(g) The use of all artificial sweeteners, including saccharin, dulcin, and 
glucin, are prohibited. 


Regulation 16—Character of the Raw Materials. 


(Section 4, paragraph 2, under “Drugs’’; paragraph 7, under ‘‘Foods.’’) 
(a) The Commissioner of Agriculture, when he deems it necessary, shall 
have examined the raw materials used in the manufacture of food and drug 


'The numbers preceding the names refer to the number of the dye in 
question as listed in A, G. Green’s edition of the Schultz-Julius Systematic 
Survey of the Organic Coloring Matters, published in 1904. 
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products, and determine whether oo filthy, decomposed, or putrid substance 
is used in their preparation. 

(b) The Commissioner of Agriculture shall have such inspections made 
as often as he may deem necessary. 


MISBRANDING. 


Regulation 17—Label. 
(Section 5.) 


(a) The term ‘label’ applies to any printed pictorial or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this Act. 

(b) The principal label shall consist, first, of all information which the 
Pure Food and Drugs Law, June 5, 1911, specifically requires, to wit: the 
name of the place of manufacture in the case of food compounds or mixtures 
sold under a distinctive name; statements which show that the articles are 
compounds, mixtures or blends; the words ‘“‘compound,” ‘‘mixture,”’ or ‘blend’; 
the net contents in terms of weight or measure, conspicuously, legibly, and 
correctly; and words designating substances or their derivatives and propor- 
tions required to be named in the case of foods or drugs. All this informa- 
tion shall appear upon the principal label, and should have no intervening 
descriptive or explanatory reading matter. Second, if the name of the manu- 
facturer and place of manufacture are given, they should also appear upon the 
principal label. Third, preferably upon the principal label in conjunction with 
the name of the substance, such phrases as “artificially colored,’ ‘‘colored 
with sulphate of copper,’ or any other such descriptive phrases necessary to 
be announced should be conspicuously displayed. Fourth, elsewhere upon the 
principal label other matter may appear in the discretion of the manufacturer. 

(c) If the principal label is in a foreign language, all information re- 
quired .by law and such other information as indicated above in (b) shall 
appear upon it in English. Besides the principal label in the language of the 
country of production, there may also be one or more other labels, if desired, in 
other languages, but none of them more prominent than the principal label, 
and these other labels must bear the information required by law, but not 
necessarily in English. The size of the type used to declare the information 
required by the Act shall not be smaller than 8-point (brevier) capitals: Pro- 
vided, That in case the size of the package will not permit the use of 8-point 
type, the size of the type may be reduced proportionately. 

(d) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘design’ or ‘‘device’’ applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constitueiit. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design or device ap- 
pearing on any part of the label shall not be justified by any statement given 
as the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement, design or device. 

(g) The principal label of a drug or food product shall bear a statement 
of the quantity or proportion of any alcohol, morphine, opium, heroin, cocaine, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetan- 
ilide, or any derivative or preparation of any such substances contained therein. 

(h) Where the presence of preservatives or other substance or substances 
is required to be printed on the label, as indicated in the several paragraphs 
relating to different food or drug products, the printing must be done clearly 
and conspicuously on the label, in type not smaller than eight-point (brevier) 
capitals and on the same kind of background as the rest of the label. 
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(i) The labels of such package goods as are now on hand, or that may 
be on hand August 3, 1911, can be corrected to comply with the law by attach- 
ing printed slips thereon with the correct net weight or measure stated, in 
type not smaller than ‘‘8-point (brevier) capitals,’’ that the net weight or 
_ Measure may be ‘‘conspicuously, legibly and correctly” stated on the outside 

of the package. Such printed slips or stickers will be recognized and ac- 
cepted on all goods now on hand and until January 1, 1912, after which time 
all goods shall have the net weight or measure printed on the label, ‘‘con- 
spicuously, legibly and correctly.” 

Rubber stamps will not be permitted for correcting labels now on hand; 
printed slips or stickers only will be recognized, and must be not less than 
“8-point (brevier) capitals.’ 


Regulation 18—Name and Address of Manufacturer. 
(Section 5.) 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. ‘The words ‘‘packed for ——————,” “‘distributed by ——————,,” 
or other equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer 
(or the name of the place not the actual place of manufacture or production). 

(b) When a person, firm or corporation actually mnaufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on 
the label except when in the opinion of the Commissioner of Agriculture the 
mention of any such place, to the exclusion of the other, misleads the public. 

(c) If, for trade reasons, when not required by law, a name or a place be 
given upon the label of foods or drugs manufactured or packed for any per- 
son, firm or corporation by another person, firm, or corporation, one of two 
forms of labels is allowed, viz: 

(1) The name of the actual manufacturer or packer and the place where 
the goods were actually manufactured or packed may be given, or 

(2) The name of the person, firm, or corporation for whom the goods 
are manufactured or packed or by whom they are distributed may be given, 
if preceded by the words “Prepared for,’’ “Manufactured for,’ ‘Distributed 
by,” ete. The phrase “Sold by’’ is not satisfactory. The approved phrase 
shall be set in type not smaller than “eight-point (brevier) capitals.’’ 

This rule holds even if the formula or prescription be furnished or owned 
by the parties for whom the goods are manufactured or packed. 


Regulation 19—Character of Name. 
(Section 5.) 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the English language, or, 
if a drug, by any name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of its components or qualities 
is required, except as to content of alcohol, morphine, ete. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it has 
come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the places where any such article is manufactured 
or produced shall be stated upon the principal label. 

(ad) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except as 
an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a 
foreign article. 
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Regulation 20—Distinctive Name. 
; (Section 5.) 

(a) A “distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other 
food product, mixture, or compound. 

(b) A distinetive name shall not be one representing any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality 
of a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 
other food or drug product. 


Regulation 21—Compounds, imitations, or Blends Without Distinctive Name. 
(Section 5.) 

(a) The term ‘‘blend’’ applies to a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(ad) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product of recognized name and quality. 

(f) The term “imitation’’ applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 22—Articles Without a Label. 

(Section 5, paragraph 1, under ‘‘Drugs’’; paragraph 1, under ‘‘Foods.’’) 

It is prohibited to sell, or offer for sale, a food or drug product bearing 
no label upon the package or no descriptive matter whatever connected with 
it, either by design, device, or otherwise, if said product be an imitation of 
or offered for sale under the name’of another article. 


Regulation 23—Proper Branding Not a Complete Guaranty. 
Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to sale under the Pure Food and Drugs Law, June 5, 1911. 


Regulation 24—Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 


vided in Regulation 19 (a) and 28. 


Regulation 25—Substitution. 
(Sections 4 and 5.) 

(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 
to that effect. 
Regulation 26—Waste Materials. 

(Section 5.) 

When an article is made up of refuse materials, fragments, or trimmings, 

the use of the name of the substance from which they are derived, unless 
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accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,” ‘‘stems,” ‘‘trimmings,” 
or with some similar appellation. 


Regulation 27—Mixtures or Compounds With Distinctive Names. 
(Section 5, First proviso under ‘‘Foods,’’ paragraph 4.) 

(a) The terms ‘mixtures’? and ‘“‘compounds” are interchangeable and in- 
dicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. ‘They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 


Regulation 28—Substances Named in Drugs or Foods. 
(Section 8. Second under ‘“‘Drugs’’; second under ‘‘Foods.’’) 

(a) The term ‘alcohol’ is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs or foods 
‘except as specified in the United States Pharmacopoeia or National Formulary. 

(ob) The words alcohol, morphine, opium, ete., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 17, paragraph (c). 

(c) A drug or food product, is misbranded in case it fails to bear a state- 
ment on the label of the quantity or proportion of any alcohol, morphine, 
opium, heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanalide, or any derivative or preparation of any such 
substances contained therein. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 29. 

(f) The following are the principal derivatives and preparations made 
from the articles which ‘are required to be named upon the label: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrate, and Paraldehyde. 
Preparations containing aicohol— 
Bitters, Brandies, Cordials, Elixirs, Essences, Fluid extracts, Spirits, 


Sirups, Tinctures, Tonics, Whiskies, Wines, Ciders, Beers, Ales, 
Brandy Cherries, Peaches, Flavoring extracts, ete. 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate and other salts of morphine. 


Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates and Troches. 


Opium, Gum: 
Preparations of Opium— 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Hlixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate and other salts 

of codeine. 
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Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— : 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste Pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches and Wines. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis Indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets and Tinc- 
tures. 
Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 


Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chlorali- 
mide, Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 


Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniients, Mixtures, Ointments, Supposi- 
tories, Sirups and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 


Derivatives— 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 


Regulation 29—Statement of Weight or Measure. 
(Section 5. Third under ‘‘Foods.,’’) 

(a) A statement of the net weight or measure of the food contained in a 
package is required. Such statement shall be printed; it shall be a plain and 
correct statement of the average net weight or volume, either on or imme- 
diately above or below the principal label, and of the size of letters specified 
in Regulation 17. 

(b) A reasonable variation from the stated net weight or measure of the 
contents of individual packages is permissible, provided this variation is as 
often above as below the weight or volume stated. This variation shall be 
determined by the Inspector from the changes in the humidity of the at- 
mosphere, from the exposure of the package to evaporation or to absorption 
of water, and the reasonable variations which attend the filling and weighing 
or measuring of a package. 

(c) The net weight or measure of the contents of large packages, corn, 
oats or other grain or other goods in sacks; or flour, meal or other goods 
in barrels or boxes, may be printed thereon or stenciled in ‘‘conspicuous, legible 
and correct terms’? of net weight or measure; type or stencil used shall not 
be less than an inch in height for full sacks of grain, oats, corn, ete., or for 
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full barrels of flour, etc., and may be reduced proportionately for fractional 
sacks or barrels. In all cases the letters shail be clear and distinet—not blurred 
or smeared. 

Net weight shall be stated in pounds or ounces Avoirdupois, or fraction 
thereof. 

Net measure in standard gallons of 231 cubic inches, or fraction thereof, 
as fixed by §1241, General Statutes. 


Regulation 30—Method of Stating Quantity or Proportion. 
(Section 5.) 

In the case of alcohol the expression ‘quantity’? or “proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or “proportion” shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 28 (d). 
The other ingredients may also be stated in percentage by weight. 


Regulation 31—Baking Powder. 


Baking powders must not contain substances not necessary in their manu- 
facture. They must be labeled in a conspicuous way and place, either in 
the name of the powder itself or elsewhere, so as to show the acid salt of 
which the powder is made, as “‘Alum baking powder,” ‘“‘Alum-phosphate baking 
powder,’’ “Phosphate baking powder,’ or “‘Cream of tartar baking powder’’; 
also the common name of all the ingredients composing the same, and when 
so labeled they must be true to label. 


Regulation 32—Physicians’ Prescriptions. 
3 (Section 5.) 

Prescriptions of licensed physicians, filled by licensed druggists and kept 
on file as required by law, are exempt from the provisions of the Pure Food 
and Drugs Law that require the statement of the quantity or proportion of 
alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide and their preparations and 
derivatives. 

Regulation 33—Approval of Labels. 


The Pure Food and Drugs Law does not authorize the Department of 
Agriculture to approve labels. The Department of Agriculture will not there- 
fore give its approval to any labels. Any printed matter upon the label im- 
plying that this department has approved it will be without warrant. 


Regulation 34—Soda Fountains, Ice Cream Parlors and Drug Stores. 


In accordance with the provisions of the Pure Food and Drugs Law, soda 
fountains, ice cream parlors, drug stores, saloons, barrooms, and places where 
articles are served for immediate consumption in other than the original pack- 
ages that are either artificially colored or flavored, or both, must post conspicu- 
ously a statement of the fact. The size of type used in such sign or notice 
shall be not less than one inch in height. 


Regulation 35—Articles for Technical Use. 


Products used in the arts and for technical purposes are not subject to 
the Pure Food and Drugs Law. It is, however, a well-recognized fact that 
many articles are used indiscriminately for food, medicinal, and technical 
purposes. It is also well known that some products employed for technical 
purposes are adulterated or misbranded within the meaning of this Act. In- 
asmuch as it is impossible to follow such products into consumption in order 
to determine to what use they are finally put, it is desirable that an article 
sold under a name commonly applied to such article for food, drug, and tech- 
nical purposes be so labeled as to avoid possible mistakes. The ordinary 
name of a pure and normal product, whether sold for food, drug, technical or 
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other purposes, is all that is necessary. Pure cotton-seed oil or turpentine 
may be sold without any restrictions whatever, whether such article is sold 
for food, medicinal, or technical purposes, but it is suggested that a cotton- 
seed oil intended for lubricating purposes, or a so-called turpentine consisting of 
a mixture of turpentine and petroleum oils, used by the paint trade, be plainly . 
marked so as to indicate that they are not to be employed for food or medici- 
nal purposes. Such phrases as the following may be used: ‘Not for Food 
Purposes,” “Not for Medicinal Use,’’ or for ‘‘Technical Purposes Only,” or 
“For Lubricating Purposes,’’ etc. 


Regulation 36—Use of the Word ‘‘Compound’” in Names of Drug Products. 


In no case can a preparation be named after an ingredient or drug which 
is not present. The word ‘“‘compound’’ should not be used in connection with 
a name which in itself, or together with representations and designs accom- 
panying same, would be construed as a form of misbranding under the Law. 

It is held that if a mixture of drugs is named after one or more but not 
all of the active medicinal constituents (not vehicle) present in a preparation, 
the word “‘compound”’ can be used in connection with the name, (a) provided 
the active constituent after which the product is named is present in an 
amount at least equal to that of any other active medicinal agent present. 

Or (b) provided the potent active constituent after which the product is 
named is present in sufficient amount to impart the preponderating medicinal 
effect. 

Or (c) provided the complete quantitative formula, as outlined in the 
United States Pharmacopoeia and National Formulary, be given on the prin- 
cipal label. A declaration of the complete quantitative formula, however, does 
not exempt the manufacturer or dealer from giving the information required 
by the Act in the manner prescribed by the regulations. The ounce shall be 
the unit. The amounts of the ingredients present (excepting alcohol, which is 
to be stated in per cent.) shall be given in grains or minims, and ~if it is 
desired the metric equivalent may be given in addition. 


Regulation 37—Polishing and Coating Rice. 


Rice is generally polished and afterwards coated with glucose and tale or 
other substances. All packages, both wholesale and retail, in which the rice 
has been coated should bear a statement on the label of the fact; and in case 
tale is used in the coat either the label should have full direction for the 
removal of the coating on it, or such printed directions should accompany the 


package. 


Regulation 38—Foods and Medicinal Mixtures for Stock and Poultry. 


(a) The words “Cattle Food’ or “Poultry Food’ should apply to cattle 
or poultry foods which are not mixed with any condimental or medicinal sub- 
stance or substances. 

(b) Mixtures of cattle and poultry food materials, with small quantities 
of condiments, such as anise seed, ginger, capsicum, etc., should be labeled 
as “‘Condimental Cattle Food,” or ‘‘Condimental Poultry Food.” 

(c) Mixtures of cattle food materials with medicinal substances, such as 
arsenic, sulphate of iron (copperas), etc., should not be labeled as foods, but 
as medicines, or remedies. 


Regulation 39—Shellfish. 

It is unlawful to ship or to sell oysters or other shellfish taken from in- 
sanitary or polluted beds. 

Particular attention should be paid by the growers and handlers of oysters 
to the character of the water in which the oysters are brought to maturity or 
floated. Where such waters are polluted it will invariably follow that the 
oysters will also partake of this pollution and subsequent washing of the 
oysters, or even floating in water which is not polluted is likely not to 
cleanse them of this pollution. Oysters found in a polluted condition because 
of the character of the water in which they are grown or floated are adul- 
terated under the Pure Food and Drugs Law. 
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Such articles are likewise adulterated under §4, in the case of foods be- 
cause they consist “in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance.’’ 

It is unlawful to ship or to sell oysters or other shellfish which have be- 
come polluted because of packing under insanitary conditions or being placed 
in unclean receptacles. In order to prevent pollution during the packing or 
shipment of oysters, it is necessary to give proper attention to the sanitary 
condition of the establishment in which they are packed and to use only 
receptacles which have been thoroughly cleansed as soon as emptied. In 
order to prevent the possibility of contamination, it is desirable that such 
containers be sterilized before using. 

It is unlawful to ship or to sell oysters or other shellfish which have been 
subjected to ‘floating’ or ‘drinking’? in brackish water, or water containing 
less salt than that in which they are grown. Such food is adulterated under 
§4 of the law bécause a substance “has been mixed and packed with it so as 
to reduce or lower or injuriously affect its quality or strength.’’ There can be 
no objection to “drinking” shellfish in unpolluted water of the same salt con- 
tent as that from which they have been removed. Attention is called, how- 
ever, to the dangers resulting from ‘‘drinking’’ shellfish near polluted fresh 
water streams and near other sources of pollution. 

It is not improper to drink oysters in water of a saline content equal 
to that in which oysters will grow to maturity. If, however, oysters are 
floated in water of a less saline content than that in which oysters will 
properly mature, the packages containing such oysters must be clearly and 
legibly labeled ‘‘Floated Oysters,’’ otherwise they will be considered adulterated 
under §4 of the Law. 

It is unlawful to ship or to sell shucked oysters to which water has been 
added, either directly or in the form of melted ice. Such food is adulterated 
under §4 of the Act because a ‘‘substance has been mixed and packed with 
it so as to reduce or lower or injuriously affect its quality or strength,’’ and 
also because a ‘‘substance has been substituted wholly or in part for the 
article.”’ ; 

The packing of shellfish with ice in contact may lead to the absorption 
by the oyster of a portion of the water formed by the melting ice, thus leading 
to the adulteration of the oysters with water. 

Only unpolluted cold or iced water should be employed in washing shucked 
shellfish, and the washing, including chilling, should not continue longer than 
the minimum time necessary for cleaning and chilling. 


Regulation 40—Coloring of Green Citrus Fruits. 


The sale of green, immature citrus fruits, particularly oranges, which 
have been artificially colored by holding in a warm, moist atmosphere for a 
short time after removal from the tree is prohibited. This is a violation of 
§4, paragraph 4, under foods, where a food is defined as adulterated “If it 
be mixed, colored, powdered, coated or stained in a manner whereby damage 
or inferiority is concealed.” _ 

In this connection attention is also called to The Immature Citrus Fruit 
Law, Chapter 6236, Laws of Florida, approved June 5, 1911, which specifically 
prohibits the sale or offering for sale of such food products. 


Regulation 41—Skimmed Condensed Milk and Skimmed Evaporated MIIk. 


The sale and manufacture of skimmed condensed milk and skimmed evap- 
orated milk is specifically prohibited by the Condensed Milk Law, Chapter 
6208, Laws of Florida, approved June 38, 1911. 


Regulation 42—Seizure of Misbranded and Adulterated Articles. 
(Section 9.) 

Inspectors of the Chemical Division of the Department of Agriculture of 
the State of Florida are required to seize and attach all goods subject to 
inspection as are misbranded, adulterated, or illegally offered for sale, or that 
fail to bear the guaranteed analysis and inspection stamp as required by law; 
and place the same in the custody of sheriffs, subject to the order of the Com- 
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missioner of Agriculture, sending samples of such goods to the State Chemist 
for examination and analysis. 


Regulation 43—Alteration and Amendment of Regulations. 


These regulations may be altered and amended at any time, without 


previous notice, with the concurrence of the Commissioner of Agriculture and 
State Chemist. 


The above rules and regulations are hereby adopted. 
. B. E. McLIN, 

Commissioner of Agriculture. 
R. EK. ROSE, 

State Chemist. 


Tallahassee, Fla., Aug. 3, 1911. 


GEORGIA. 


THE FOOD AND DRUGS ACT. 


Act No. 463, Laws of 1906, approved August 21, 1906, amended by Act No. 
518, Laws of 1908, approved August 17, 1908, amended by Act No. 489, Laws 
of 1910, approved August 13, 1910, amended by Act No. 231, Laws of 1911, ap- 
proved August 19, 1911; Fifteenth Title, Chapter 3, Articles 1-8, §§2092-2119, 
Code, 1911. 


AN ACT to prevent the adulteration, misbranding and imitation of foods for 
man or beast, of beverages, candies and condiments, of medicines, 
drugs and liquors, or the manufacture and sale thereof in the State 
of Georgia, prescribing a penalty for the violations hereof; providing 
for the inspection and analysis of the articles described by the Georgia 
State Department of Agriculture; charging the State’s solicitors with 
the enforcement hereof, and providing means therefor, and repealing 
all laws and parts of laws in conflict herewith. 


§1. Be it enacted, That it shall be unlawful for any person to manufacture, 
sell or offer for sale within the State of Georgia, any article of food, drugs, 
medicines, or liquors, which is adulterated or misbranded, or which contains 
any poisonous or deleterious substance within the meaning of this Act; and any 
person who shall violate any of the provisions of this section shall be guilty 
of a misdemeanor, and for each offense shall, upon conviction thereof, be 
fined not to exceed five hundred dollars, or shall be sentenced to one year’s 
imprisonment, or both such fine and imprisonment, in the discretion of the 
court; and for each subsequent offense, and on conviction thereof shall be 
fined not exceeding one thousand dollars, or sentenced to one year’s imprison- 
ment, or both such fine and imprisonment, in the discretion of the court; 
provided, that in case of feeding stuffs for domestic animals, the penalties im- 
posed under §20 of this Act shall apply. 

§2. Be it enacted, That the examinations of specimens of foods and drugs 
shall be made by the State chemist of Georgia, or under his direction and 
supervision, for the purpose of determining from such examination whether 
such articles are adulterated or misbranded within the meaning of this Act; 
and if it shall appear from any such examination that any of such specimens 
is adulterated or misbranded within the meaning of this Act, the Commissioner 
of Agriculture shall cause notice thereof to be given to the party from whom 
such sample was obtained. Any party so notified shall be given an oppor- 
tunity to be heard before the Commissioner of Agriculture and the Attorney- 
General, under such rules and regulations as may be prescribed by them, and 
if it appears that any of the provisions of this Act have been violated by 
such party, then the Commissioner of Agriculture shall'at once certify the 
facts to the proper prosecuting attorney, with a copy of the results of the 
analysis, or the examination of such article duly authenticated by the analyst 
er officer making such examination, under the oath of such officer. That in 
case it shall appear to the satisfaction of the Commissioner of Agriculture and 
the Attorney-General that the violation of this Act is properly a subect of 
interstate commerce, or otherwise comes under the supervision and jurisdiction 
of the United States, then the Commissioner of Agriculture shall certify the 
case to the United States District Attorney, in whose district the violation 
may have been committed; but if it be under the jurisdiction of the courts 
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of this State, then the Commissioner shall certify the case to the solicitor 
of the court in the county where the offense occurred. It shall be the duty 
of the State solicitor to prosecute all persons violating any of the provisions 
of this Act as soon as he receives the evidence transmitted by the Commis- 
sioner of Agriculture. After judgment of the court, notice shall be given by 
publication in such manner as may be prescribed by the rules and regulations 
aforesaid. 

§8. Be it enacted, That the term ‘“‘drug,’’ as used in this Act, shall include 
all medicines and preparations recognized in the United States Pharmacopoeia, 
or National Formulary, for internal or external use, and any substance or 
mixture of substances intended to be used for the cure, mitigation, or pre- 
vention of disease of either man or other animals. The term ‘“‘food,” as used 
herein shall include all articles used for food, drink, confectionery or condi- 
ment by man or other animals, whether simple, mixed or compound. 

§4. Be it enacted, That for the purpose of this Act an article shall be 
deemed to be adulterated— 4 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the 
standard of strength, quality or purity, as determined by the test laid down 
in the United States Pharmacopoeia or National Formulary official at the 
time of investigation; provided, that no drug defined in the United States 
Pharmacopoeia or National Formulary shall be deemed to be adulterated 
under this provision if the standard of strength, quality, or purity be plainly 
stated upon the bottle, box, or other container thereof, although the standard 
may differ from that determined by the test laid down in the United States 
Pharmacopoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In the ease of confectionery: 

If it contains terra-alba, barytes, tale, chrome yellow, or other mineral 
substances or poisonous color or flavor, or other ingredient deleterious or 
detrimental to health, or any vinous, malt or spirituous liquor, or compound 
or narcotic drug. 

In case of food: 

First. If any substance has been mixed and packed with it so as to re- 
duce or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health; provided, that 
when in preparation of food products for shipment they are preserved by 
any external application applied in such manner that the preservative is nec- 
essarily removed mechanically, or by maceration in water, or otherwise. And 
directions for the removal of said preservative shall be printed on the cov- 
ering of the package, the provisions of this Act shall be construed as applying 
only when said products are ready for consumption. 

Sixth. If the package, vessel or bottle containing it shall be of such 
a composition or carry any attachment made of such a composition or metal 
or alloy, as will be acted upon in the ordinary course of use by the contents 
of the package, vessel or bottle in such a way as to produce an injurious, 
deleterious or poisonous compound. 

Seventh. If it consist in whole or in part of a filthy; decomposed, or 
putrid animal or vegetable substance, or any portion of an animal unfit for 
food, whether manufactured or not, or if it is the product of a diseased 
or one that has died otherwise than by slaughter. 

§5. Be it enacted, That the term ‘“‘misbranded,” as used herein, shall 
apply to all drugs, or articles of food, or articles which enter into the com- 
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position of food, the package or label of which shall bear any statement, 
design, or device regarding such articles, or the ingredients or substances con- 
tained therein which shall be false or misleading in any particular, and to any 
food or drug product, which is falsely branded, as to the State, Territory, or 
country in which it is manufactured or produced. 

That for the purpose of this Act an article shall also be deemed to be 
misbranded— 

In case of drugs: 

First. If it be an imitation of, or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label 
in as conspicuous letters as is or may be prescribed by the United States 
law or rules and regulations of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, herdin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or preparation of any 
such substances contained therein; provided, that nothing in this paragraph 
shall be construed to apply to the filling of written prescriptions, furnished by 
regular licensed practicing physicians, and kept on file by druggists as re- 
quired by law, or as to such preparations as are specified and recognized by 
the United States Pharmacopoeia ‘or National Formulary. 

In case of food: s 

First. If it be an imitation of, or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or is an imitation in 
package or label of another substance of a previously established name, or 
which has been trade-marked or patented, or, if the contents of the package 
as originally put up shall have been removed in whole or in part, and other 
contents shall have been placed in such package, or if it fail to bear a state- 
ment on the label in conspicuous letters of the quantity or proportion of any 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
‘indica, chloral hydrate, or acetanilide, or any derivative or preparation of any 
of such substances contained therein. 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. ‘ 

Fourth. If the package containing it, or its label shall bear any state- 
ment, design, or device regarding the ingredients of the substances contained 
therein, which statement, design, or device shall be false or misleading in any 
particular; provided, that an article of food which does not contain any 
added poisonous or deleterious ingredient shall not be deemed to be adulterated 
or misbranded in the following cases: 

First. In the case of mixture or compounds which may be now, or from 
time to time hereafter, known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded, or tagged, so as to plainly 
indicate that they are compounds, imitations, or blends, and the word ‘“com- 
pound,” “imitation,” or blend,” as the case may be, is plainly. stated in con- 
spicuous letters on the package in which it is offered for sale; provided, that 
the term “blend,’’ as used herein shall be construed to mean a mixture of 
like substances, not excluding harmless coloring or flavoring ingredients used 
for the purpose of coloring and flavoring only; and, provided, further, that 
nothing in this Act shall be construed as requiring or compelling proprietors 
or manufacturers of proprietary foods which contain no unwholesome added 
ingredients to disclose their trade formulas, except in so far as the provisions 
of this Act may require to secure freedom from adulteration or misbranding; 
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provided, also, that this Act shall not apply to stocks of drugs and medicines 
on hand in this State, until the first day of August, 1908. 

86. Be it enacted, That no dealer shall be prosecuted under the provisions 
of this Act when he can establish a guaranty signed by the wholesaler, jobber, 
manufacturer, or other party residing in the State of Georgia, from whom he 
purchases such articles, to the effect that the same is not adulterated or mis- 
branded within the meaning of this Act, designating it. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
making the sale of suck articles to such dealer, and in such case the said 
party or parties shall be amenable to the prosecutions, fines, and other penal- 
ties which would attach, in due course, to the dealer under the provisions of 
this Act. 

87. Be it enacted, That any article of food, drug, or liquor that is adul- 
terated or misbranded within the meaning of this Act shall be liable to be 
proceeded against in any court of the State of Georgia within the county 
where the same is found and seized for confiscation by a process of libel for 
condemnation. And if such article is condemned as being adulterated or mis- 
branded, or of a poisonous or deleterious character, within the meaning of 
this Act, the same shall be disposed of by destruction or sale, as the said 
court may direct, and the proceeds thereof, if sold, less the legal costs and 
charges, shall be paid into the treasury of the State of Georgia, but such 
goods shall not be sold in any jurisdiction contrary to the provisions of this 
Act, or the laws of that jurisdiction. 

§8. Be it enacted, That the words ‘person’ or ‘‘party,’’ as used in this 
Act, shall be construed to import both the plural and the singular, as the 
case demands, and shall include corporations, companies, societies and asso- 
ciations. 

When construing and enforcing the provisions of this Act, the act, omis- 
sion or failure of any officer, agent or other person acting for or employed 
by the corporation, company, society or association, within the scope of his 
employment or office, shall in every case be also deemed to be the act, omis- 
sion or failure of such corporation, company, society or association, as well 
as that of the person. 

§9. Be it enacted, That the State Department of Agriculture is hereby 
charged with the duties of inspection and analysis required for the proper 
enforcement of this Act. That the Commissioner of Agriculture is hereby 
directed to appoint officers, who shall perform all the duties required in the 
execution of this Act. That the Commissioner, realizing the responsibilities 
resting on him for the protection of the lives and health of the people, shall, 
in making these appointments, be guided by the results of careful and diligent 
inquiry into the character, fitness and reputation for integrity and industry 
of all the officers whom he may appoint, who may be in any way intrusted 
with the execution of this law; that such officers, when appointed, shall hold 
office during good behavior and attention to duty, and shall not be removed 
from office except for cause; provided, such term of office of said officers shall 
terminate with that of the office of Commissioner of Agriculture. 

§10. Be it further enacted, that as soon as this Act becomes effective, the 
Commissioner is authorized to appoint by and with the advice and consent 
of the State Chemist, a chief food inspector for the State of Georgia, who 
shall receive a salary not to exceed $2,500 per annum, and actual expenses 
while discharging his duties. 

His whole time shall be at the disposal of the Commissioner of Agriculture, 
and his duty shall be to travel about the State ‘as directed and to take samples 
of such articles as directed, and forward them to the Department of Agri- 
eulture for scientific examination and analysis. 

The State Chemist may also appoint by and with the consent of the Com- 
missioner of Agriculture such assistants, and experts in his office as may be re- 
quired to carry out the provisions of this Act; provided, that the number 
of such assistants and experts and the salaries and compensation to be paid 
them shall be first submitted to and approved by a board cemposed of the 
aa of Georgia, the Commissioner of Agriculture and the Comptroller- 
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The State chemist and the Commissioner may also make such expenditure 
for apparatus, chemicals and increased laboratory facilities, as in their judg- 
ment may be required; provided, that the total expenditures for any one year 
shall not exceed the sum appropriated in this Act. 

$11. Be it enacted, That samples for analysis shall be taken by the duly 
qualified and sworn inspectors, who shall take samples of such articles as 
may be directed by the Commissioner of Agriculture, and in the manner pre- 
scribed below; whenever practicable, samples shall be taken in original un- 
broken packages; said packages shall be wrapped in paper and tied securely, 
and sealed over the cord with sealing-wax, on which the inspector shall im- 
press his official seal. That in cases where it is not practicable to send a 
sample for analysis in an original package, as for instance, in case of syrups, 
or other liquids in barrels, or flour in barrels, etc., the inspector shall take a 
fair sample of the same in the presence of the seller, place it in a suitable 
receptacle, securely close and wax it and impress his official seal upon the 
wax and forward the same to the Commissioner of Agriculture. In the execu- 
tion of his duties the inspector shall have free access at all reasonable hours 
into any place where it is suspected that impure foods are being manufactured, 
or wherein any article of food or drink, drug or medicine, adulterated with 
any deleterious or foreign ingredients exist. In calling for and taking a sample 
of any goods, the inspector shall tender to the seller the market price asked 
for the same. 

§12. Be it enacted, That every lot or parcel of concentrated, commercial 
feeding-stuff and condimental feed used for feeding domestic animals or poul- 
try, sold, offered or exposed for sale within this State, shall be registered an- 
nually with the Commissioner of Agriculture, and shall have affixed thereto, or 
printed on the bag, or other package, in a conspicuous place, on the outside 
thereof, a legible and plainly printed statement, clearly and truly certifying 
the number of net pounds of feeding-stuffs contained therein; provided, that. 
all concentrated commercial feedings-stuffs shall be in standard weight bags 
or packages of fifty, seventy-five, one hundred, one hundred and twenty-five, 
one hundred and fifty, one hundred and seventy-five, or two hundred pounds 
each, also the name, brand, or trade-mark under which the article is sold, the 
name and address of the manufacturer, importer, or jobber, and a statement 
of the maximum percentage it contains of crude fibre, and the minimum per- 
centage it contains of crude fat and crude protein, allowing one per cent. of 
nitrogen to equal six and one-quarter per cent. of protein; both constituents 
to be determined by the method in use at the time by the Association of Agri- 
cultural Chemists of the United States. 

§13. Be it enacted, The term ‘concentrated commercial feeding-stuff,’’ as 
used herein, shall include cotton-seed meal, linseed-meal, corn and cob-meal, 
cocoanut-meal, gluten feeds, gluten-meal, germ feeds, corn feeds, starch 
feeds, sugar feeds, dry brewer’s grains, malt sprouts, dried distiller’s grain, 
dried beet refuse, hominy feed, ceraline feeds, rice-meals, rice-brans, rice- 
polish, peanut-meal, oat feeds, corn and oat feeds, corn-bran, wheat-bran, 
wheat-middlings, wheat-shorts, ground beef or fish scraps, mixed feeds, clover- 
meal, alfaifa-meal and feeds, peavine-meal, cottonseed-meal feeds, whole seeds 
and grains and meals, mixed or unmixed, made from such seeds or grains, 
and all other materials of a similar nature. 

§14.. Be it enacted, That each and every manufacturer, importer or jobber, 
agent or seller, before selling, offering or exposing for sale in this State, any 
concentrated commercial feeding-stuffs, as defined in §18 of this Act, shall for 
each and every feeding-stuff bearing a distinct name or trade-mark, file with 
the Commissioner of Agriculture a copy of the statement named in §12 of this 
Act, and accompanying said statement, when so requested by the Commis- 
sioner of Agriculture, by a sealed glass jar or bottle containing at least ore 
pound of the feeding-stuffs to be sold, exposed or offered for sale, which sample 
shall correspond within reasonable limits to the feeding-stuff which it repre- 
sents in the percentage of protein, fat and fiber which it contains. 

That the Commissioner of Agriculture shall cause at least one sample of 
each distinct brand of feeding-stuff sold in this State to be analyzed annually 


by or under the direction of the State Chemist. Said analysis shall include 
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determinations of crude fat and of crude protein, and such other determinations 
as may at any time he Ceemed advisable by the State Chemist. 

§15. Be it enacted, That each and every manufacturer, importer, jobber, 
agent or seller of any concentrated commercial feeding-stuffs, as defined in 
8138 of this Act, shall pay to the Commissioner of Agriculture an inspection 
tax of twenty cents per ton for each ton of such concentrated feeding-stuffs 
sold, offered or exposed for sale in this State, and shall affix to each car 
shipped in bulk and to each bag, barrel or other package of such concen- 
trated feeding-stuff, a stamp, to be furnished by said Commissioner of Agri- 
culture, indicating that all charges specified in this section have been paid; 
provided, that the inspection tax of twenty cents per ton shall not apply to 
cotton-seed hulls, hays and straws, whole seeds and grains and pure meals 
made from whole grains and seeds; not mixed with other substances, but sold 
separately as distinct articles of commerce. Should any of these materials 
otherwise exempt be’mixed or adulterated with any substance for the purpose 
of sale, the package which contains it, or in which it is offered for sale, must 
have plainly marked or indicated thereon the true composition of the mixture, 
or the character of the adulteration. Tax stamps shall be in denominations as 
follows: one-half cent, three-quarters cent, one cent, one and one-quarter cents, 
one and one-half cents, one and three-quarter cents, two cents, or multiples 
thereof. The Comissioner of Agriculture may prescribe the form of such tax 
stamps. Whenever a manufacturer, importer or jobber of a concentrated feed- 
ing-stuff shall have filed the statement named in §12 of this Act, and paid 
the inspection tax, no agent or seller of said manufacturer, importer or jobber 
shall be required to file such statement or pay such tax. 

§16. Be it enacted, That the Commissioner of Agriculture shall have 
the power to refuse the registration of any feeding-stuffs under a name which 
would be misleading as to the materials of which it is made, or when the 
percentage of crude fibre is above, or the percentage of fat and protein are 
below, the standards adopted under §21. Should such materials as referred 
to above be registered, and it is afterwards discovered that they are in viola- 
tion of the above provision, the Commissioner of Agriculture shall have the 
power to cancel the registration. When the special inspector provided for in 
this Act is unable to cover the territory sufficiently, the Commissioner of 
Agriculture may utilize the oil and fertilizer inspectors in taking samples of 
drugs, feed-stuffs or food products, without other compensation than that now 
received. 

§17. Be it enacted, That the sale of mouldy and damaged feeding-stuffs 
is prohibited as feeds, except on full notice in writing to the purchaser of the 
nature and extent of the damage. Any manufacturer, importer, jobber, agent, 
or seller who shall sell, offer or expose for sale or distribution in this State 
any concentrated, commercial feeding-stuff as defined in this Act, without com- 
plying with the requirements of the preceding section of this Act, or who shall 
sell, offer or expose for sale or distribution any concentrated commercial feed- 
ing-stuff which contains substantially a smaller percentage of constituents 
than are certified to be contained, or who shall adulterate any feeding-stuff 
with foreign, mineral or other similar substance or substances, such as rice 
hulls or chaff, peanut-shells, corn-cobs, oat-hulls, or other similar material of 
little or no feeding value, or with substances injurious to the health of do- 
mestic animals, shall be guilty of a violation of the provisions of this Act, 
and the lot of feeding-stuff in question shall be subject to seizure, condemna- 
tion and sale or destruction by the Commissioner of Agriculture, and it shall 
be the duty of the sheriffs of the counties of this State to seize and sell by 
public sale each and every bag, package or lot of commercial concentrated 
feeding-stuffs sold or offered for sale, or for distribution in this State which 
shall not have securely attached the stamp mentioned in §15; provided, that 
should the owner or agent show to the satisfaction of the sheriff that such 
stamps had been attached and the same had become detached, the sheriff shall 
release the same without cost to the owner or agent. All moneys or proceeds 
derived from the seizure and sale of concentrated commercial feeding-stuffs 
shall be covered into the State treasury. 
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$18. Be it enacted, That the Commissioner of Agriculture is hereby au- 
thorized to have collected a sample, not exceeding two pounds in weight, for 
analysis, from any lot, parcel or package of concentrated feeding-stuff as 
defined in §13 of this Act, which may be in the possession of any manufac- 
turer, importer, agent or dealer; but said sample shall be taken from not less 
than ten per cent. of the whole lot inspected. 

§19. Be it further enacted, That all manufacturers and manipulators, im- 
porters and jobbers, or agents representing them, who have registered their 
feeding-stuff in compliance with §12 of this Act, shall forward to the Com- 
missioner of Agriculture a request for tax stamps, stating that said stamps 
are to be used upon brands of feeding-stuffs registered in accordance with this 
Act, and said request shall be accompanied with the sum of twenty cents 
per ton as an inspection tax, except in case of cottonseed-meal, where the 
present tax of ten cents per ton must be paid, whereupon it shall be the 
duty of the Commissioner of Agriculture to issue stamps to the party applying, 
who shall attach a stamp to each bag, barrel or package thereof, which, when 
attached to said package, shall be prima facie evidence that the seller has 
complied with the requirements of this Act. Any stamps left in the posses- 
sion of the manufacturer, manipulator, importer, jobber or agent, may be 
used another season. : 

§20. Be it enacted, That any manufacturer, dealer or other person who 
shall impede, obstruct, hinder or otherwise prevent or attempt to prevent any 
inspector or other person in the performance of his duty in collecting samples 
or otherwise in connection with this Act, shall be guilty of a misdemeanor, 
and shall, upon conviction, be fined not less than ten dollars nor more than 
fifty dollars, and any violation of the provisions of the sections of this Act 
relating to feeding-stuffs for domestic animals shall be punished by a fine 
not exceeding fifty dollars, or imprisonment not exceeding thirty days, or 
both, in the discretion of the ccurt. 

§21. Be it enacted, That it shall be the duty of the Commissioner of 
Agriculture and the State Chemist to fix standards of purity for food products 
where the same are not fixed by this Act, in accordance with those promul- 
gated by the Secretary of Agyiculture, the Secretary of the Treasury and the 
Secretary of Commerce and Labor of the United States, when such standards 
have been published; and when not yet published, the Commissioner of Agri- 
culture and the State Chemist shall fix such standards; provided, that the 
standards for iard, mixed edible fats and cotton-seed oils are hereby de- 
fined as follows: Lard is hereby defined to be the fat of freshly slaugh- 
tered swine... It must not be made from a diseased animal, or any por- 
tion of an animal unfit for food, or contain less than ninety-nine per cent. 
of pure fat. A mixed edible fat is defined to be a mixture which con- 
tains not less than ninety-nine per cent. of sweet mixed fat, and may 
consist of a mixture of refined cottonseed-oil or other edible vegetable oils 
with sweet beef fat or other edible animal fat, and must be sold under a 
registered or a proprietary brand and properly labeled with a distinctive trade- 
mark or name bearing the name of the manufacturer. Edible cottonseed-oil 
js hereby defined as refined cottonseed-oil, free from disagreeable taste or 
odors. White cottonseed-oil for edible purposes is cottonseed-oil which has 
been refined in such a manner as to be nearly colorless, flavorless and odorless. 
Winter cottonseed-oils for edible purposes are those from which a portion of 
the stearine has been removed. They may be either white or yellow. When- 
ever the State Chemist may find, by analysis, that adulterated, misbranded, 
or imitation drugs, liquors or food products have been manufactured for sale, 
or put on sale in this State, he shall forthwith furnish a certificate of analysis 
to that effect to the Commissioner of Agriculture, who shall transmit the 
same to the State solicitor in the county where the said adulterated, mis: 
pranded, or imitation drugs, liquor or food product was found. It shall be 
the duty of the State solicitor to prosecute all persons violating any pro- 
visions of this Act as soon as he receives the evidence transmitted by the 
Commissioner of Agriculture. 

§22.. Be it enacted, That the State Chemist shall make an annual report 
to the Commissioner of Agriculture on work done in execution of this Act, 
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which report may be included in that now made on commercial fertilizers, and 
published therewith. 

§23. Be it enacted, That the Commissioner of Agriculture, with the advice 
of the Attorney-General, shall have authority to establish such rules and regu- 
lations as shall not be inconsistent with the provisions of this Act, and in his 
judgment will best carry out the requirements thereof. He may exercise dis- 
cretion as to the class of products he first subjects to rigorous inspection and 
analysis, realizing that the fullest and most complete execution of this law 
under a limited appropriation must be a matter of growth. His first efforts 
shall be more particularly directed to fostering the young and growing agri- 
cultural and manufacturing industries of the State, as the dairy, beef, fruit, 
cottonseed-oil and syrup industries, by suppressing adulteration in butter, 
cheese, milk, feed-stuffs, ciders, vinegars and syrups, lard and lard com- 
pounds. 

§24. Be it further enacted, That in order to enforce and carry out the 
provisions of this Act, the sum of ten thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated and set aside out of the fees 
arising from the inspection and analysis of fertilizers, and so much thereof 
as is necessary is made immediately available. -That the proceeds arising 
from the fees of this office be turned into the treasury for the use of the 
commeon-school fund of the State. 

§25. Be it enacted, That this Act shall be in force and effect from and 
after the first day of August, 1907. 

§26. Be it further enacted, That all laws and parts of laws in conflict 
with this Act be, and the same are, hereby repealed. 


, 


Act No. 518, Laws of 1908, approved August 17, 1908, amended by Act No. 
489, Laws cof 1910, approved August 13, 1910, amended by Act No. 231, Laws of 
1911, approved August 19, 1911. 


AN ACT amendatory of, and to more thoroughly carry into effect the pro- 
visions of an Act entitled ‘“‘An Act to prevent the adulteration, mis- 
branding and imitation of food for man and beast, of beverages, can- 
dies and condiments, of medicines, drugs and liquors, or the manu- 
facture and sale thereof in the State of Georgia, prescribing a penalty 
for the violation thereof, providing for the inspection and analysis of 
the articles described by the Georgia State Department of Agricul- 
ture, charging the State’s solicitors with the enforcement hereof, and 
providing means therefor, and repealing all laws and parts of laws in 
conflict therewith,’ approved August 21st, 1906, by separating the 
offices of food inspector and drug inspector; by providing that the 
food and drug inspector already appointed under said Act shall from 
and after the passage of this Act become food inspector: providing 
for the appointment of a drug inspector; fixing his compensation: 
prescribing additional duties making an appropriation for carrying out 
the provisions hereof, and for other purposes connected therewith. 


§1. Be it enacted by the General Assembly of the State of Georgia, and 
it is hereby enacted by the authority of the same, That from and after the 
passage of this Act the chief food and drug inspector appointed by the Com- 
missioner of Agriculture under the provisions of an Act approved August 21st, 
1906, entitled “An Act to prevent the adulteration, misbranding and imita- 
tion of foods for man and beast, of beverages, candies and condiments, of 
medicines, drugs, liquors or the manufacture and sale thereof in the State of 
Georgia, prescribing a penalty for the violation hereof, providing for the 
analysis and inspection of the articles described by the Georgia State Depart- 


; 
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ment of Agriculture; charging the State's solicitors with the enforcement 
hereof, and providing means therefor, and repealing all laws and parts of laws 
in conflict herewith’? and which Act shall hereinafter be referred to as the 
food and drugs Act of Georgia, shall be and become chief food inspector and 
shall be chargeable with all the duties, and shall exercise all of the powers 
as prescribed in said Act approved August 2ist, 1906; except such appertain 
to the adulteration, misbranding and imitation of drugs and medicines. 


§2. Be it further enacted, That upon the first day of August, 1908, the 
Commissioner of Agriculture shall appoint upon the recommendation of the 
Georgia State Board of Pharmacy, a chief drug inspector, and whenever in 
future a vacancy may occur in this office, the appointee shall be named at 
the suggestion and upon the recommendation of the Georgia State Board 
of Pharmacy. 


The salary of the chief drug inspector shall not exceed the sum of twenty- 
five hundred dollars per annum. ‘ 
“His whole time shall be at the disposal of the Commissioner of Agri- 


culture and his duties shall be those already prescribed in the Food and Drugs 
Act of Georgia, to visit and inspect manufacturing establishments, chemical 
laboratories and such other establishments as manufacture and put up for 
sale such articles as are known as family remedies, grocers’ drugs, flavoring 
extracts, flavoring essences, toilet articles, bottlers’ supplies, stock powders 
and veterinary remedies, and such other duties as he may be directed by the 
Commissioner of Agriculture to perform, and specifically the following duty 
recommended by the State Board of Pharmacy.” 

He shail report to the Commissioner of Agriculture any and all violations 
of any of the drug laws of the State of Georgia, and particularly any person 
or persons operating without licenses as required by law. 

When such report has been made to the Commissioner he shall cite such 
person or persons to appear before him and the Attorney-General for a hear- 
ing as provided for in §2 of the food and drugs Act of Georgia. 

If after such hearing they shall decide that any of the drug laws of 
Georgia have been violated, the Commissioner of Agriculture shall then certify 
the facts to the proper prosecuting official as direeted in §2 of the food and 
drugs Act of Georgia. 

When such facts have been certified to any State solicitor, it shall be his 
duty to prosecute the offenders as provided in said section of the law, whether 
the prosecution arise under the provisions of the food and drugs Act of 
Georgia, or under the general drug laws of the State. 

§3. Be it further enacted, That §10 of the food and drugs Act of Georgia 
is hereby amended so as to read as follows: Be it further enacted, that as 
soon as this Act becomes effective, the Commissioner is authorized to appoint 
by and with the advice and consent of the State Chemist, a chief food in- 
spector for the State of Georgia, who shall receive a salary not to exceed 
$2,500 per annum, and actual expenses while discharging his duties. 

His whole time shall be at the disposal of the Commissioner of Agriculture, 
and his duty shall be to travel about the State as direeted and to take sam- 
ples of such articles as directed, and forward them to the Department of 
Agriculture for scientific examination and analysis. 

The State Chemist may also appoint by and with the consent of the Com- 
missioner of Agriculture such assistants, and experts in his office as may be re- 
quired to carry out the provisions of this Act; provided, that the number of 
such assistants and experts and the salaries and compensation to be paid them 
shall be first submitted to and approved by a board composed of the Governor 
of Georgia, the Commissioner of Agriculture and the Comptroller-General. 

The State Chemist and the Commissioner may also make such expenditure 
for apparatus, chemicals and increased laboratory facilities, as in their judg- 
ment may be required; provided, that the total expenditures for any one year 
shall not exceed the sum appropriated in this Act. 

§4. Be it further enacted, That all laws and parts of laws in conflict here- 
with be and the same are hereby repealed. 
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RULES AND REGULATIONS. 
FOODS. — 


The following rules and regulations have been adopted by the Department 
of Agriculture on the interpretation of the Food and Drugs Act pertaining to 
that portion of the Act relating to food and drugs for man, and are printed 
as being of possible service to manufacturers, dealers and others interested: 

Ruling 1. The law, commonly known as the pure food law, is to be officially 
designated as the ‘‘Food and Drugs Act of Georgia,’’ approved August 21, 1906. 

Ruling 2.° The term ‘‘food’’ includes all articles used for food, drink, flavor- 
ing, confectionery, or condiment, by man or other animals, whether simple, 
mixed or compound. 

Ruling 3. The term “label’’ applies to printed, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof. All foods offered for sale in the State of Georgia must be branded 
or labeled as to truly set forth the composition or contents of such food or 
drink, so offered for sale. If such foods or drinks are imitations, compound 
or blend, the word ‘Imitation,’ ‘‘Compound” or ‘‘Blend’ shall appear upon 
the principal label, and must appear immediately before or immediately after 
the words they modify, without any intervening descriptive matter. These 
descriptive words must appear in the same size and style of type and on the 
same kind of background as the words they modify. 

Ruling 4. (1) The principal label shall consist, first, of all information 
which the food and drugs act specifically requires, to-wit, the name of place 
of manufacture in the case of food compounds sold under a distinctive name; 
statements which show that the articles are compounds, mixtures, or blends; 
the words ‘‘compound,” ‘“‘mixture,’’ or ‘‘blend,’’ and words designating sub- 
stances or their derivatives and proportions required to be named in the case 
of foods and drugs. All this information shall appear upon the principal label, 
and shall have no intervening descriptive or explanatory reading matter. 

(2) If the name of the manufacturer and place of manufacture are given, 
they should also appear upon the principal label. 

(3) Preferably upon the principal label, in conjunction with the name of 
the substance, such phrases as “artificially colored,’’ and also “colored with 
sulphate of copper,’’ or any other such descriptive,phrases should be conspicu- 
ously displayed. 

(4) Elsewhere upon the principal label other matter may appear in the 
discretion of the manufacturer. 

(5) If the principal label is in a foreign language, all information required 
by law and such information as indicated above shall appear upon it in English. 
Besides the principal label in the language of the country of production, there 
may be also one or two other labels, if desired, in other languages, but none 
more prominent than the principal label, and these other labels must bear the 
information required by law, but not necessarily in English. The size of type 
used to declare the information required by the act shall not be smaller than 
8 point (brevier) capitals. Provided, That in case the size of the package 
will not permit the use of 8 point type, the size of the type may be reduced 
proportionately. 

(6) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredient or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. The term “design” or ‘‘device’’ applies to pictorial matter of 
every description, and to abbreviations, characters, or signs for weights, meas- 
ures, or names of substances. 

(7) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

Ruling 5. Harmless vegetable coloring matter or caramel may be used 
to color foods or beverages. The use of all mineral dyes or coal-tar dyes 
is prohibited, except those listed below. Until further notice the following 
coal-tar dyes, which are given numbers, the numbers nreceding the names, 
referring to the number of the dye * gvrestton, ae tisted *n A. G. Green’s 
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edition of the ‘“Schultz-Julius Systematic Survey of the Organic Coloring Mat- 
ters,’ published in 1904. The list is as follows: 

Red shades—107, Amaranth; 56, Ponceau, 8R; 517, Erythrosin. 

Orange shade—85, Orange I. 

Yellow shade—4, Naphthol Yellow S. 

Green shade—435, Light Green S. F. Yellowish. 

Blue shade—692, Indigo disulfoacid. 1 

In every case a manufacturer who buys and uses these dyes must obtain 
a& guarantee from the manufacturers that they are free from subsidiary products 
and represent the actual substance of which they bear the name, and also a 
certificate that the dye in question has been tested by competent experts and 
found to be free from harmful constituents. Said guaranty and certificate 
are subject to the inspection and approval of the Commissioner of Agriculture 
and the State Chemist. 

Ruling 6. The use of pure sugar alone is permitted as a sweetening agent. - 
Saccharine is a preservative as well as a sweetener, and its use is regarded 
as injurious and is absolutely forbidden. 

Ruling 7. All foods and beverages must be free from chemical preparations, 
formaldehyde, borax, boracie acid, sulphites or sulphurous acid, salicylic acid, 
fluorides, abrastol, bétanapthol and saccharine. 

Ruling 8. It is prohibited to sell, or offer for sale, a food or drug product 
bearing no label upon the packages, or no descriptive matter whatever con- 
nected with it, either by design, device or otherwise, if said article be an imi- 
tation of or offered for sale under the name of another article. The name 
and address of the manufacturer must be given in cases of mixtures and com- 
pounds having a distinctive name. 

Ruling 9. A statement of the weight or measure of the food contained 
in a package is not required. If any such statement is printed it shall be a 
plain and correct statement of the average net weight or volume, either on 
or immediately above or below the principal label and of the size of letters 
specified in Ruling 4. 

Ruling 10. The use of benzoate of soda is permitted (until further notice) 
in substances in which it has hitherto been used. Its presence and the quantity 
used must be shown on the label. 

Ruling 11. It is unlawful to ship or sell oysters or other shellfish taken 
from unsanitary or polluted beds. It is unlawful to ship or sell oysters or 
other shellfish which have become polluted because of packing under unsani- 
_tary conditions or being placed in unclean receptacles. In order to prevent 
pollution during the packing or shipment of oysters, it is necessary to give 
proper attention to the sanitary condition of the establishment in which they 
are packed and to use receptacles which have been thoroughly cleaned as soon 
as emptied. é 

It is unlawful to ship or sell oysters or other shellfish which have been 
subjected to “floating” or ‘drinking’ in brackish water or water containing 
less salt than that in which they are grown, unless so labeled. 

It is unlawful to ship or sell shucked oysters to which water has been 
added either directly or in the form of melted ice, unless so labeled. 

Ruling 12. Until further notice, vegetables greened with copper salts, but 
which are otherwise suitable for food will be allowed to be sold in Georgia, 
provided the label bears the statement that Sulphate of Copper or other copper 
salts have been used to color the vegetables. 

Ruling 13. Until further notice no objection will be made to foods which 
contain the ordinary quantities of Sulphur dioxide, if the fact that such foods 
have been so prepared is plainly stated upon the label of each package. 

An abnormal quantity of sulphur dioxide placed in food for the purpose 
of marketing an excessive moisture content will be regarded as fraudulent 
adulteration and in violation of the Food and Drugs Act of Georgia. 

Ruling 14. Flour bleached with Nitrogen Peroxide is adulterated under 
the Food and Drugs Act of Aug. 21, 1906. The character of the adulteration is 
such that no statement upon the label will bring bleached flour within the 
law, and such flour cannot be legally made or sold in the State of Georgia. 

Ruling 15. The percentage of alcohol is not required to be stated on the 
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label in the case of extracts sold for the preparation of foods only. All products 
made in imitation of flavoring extracts should be labeled “Imitation” or ‘‘Arti- 
ficial.” For instance, a product of tonka extract, coumarin and vanillin, with 
or without vanilla extract, should be labeled ‘Imitation Vanilla Extract’ or 
‘Artificial Vanilla Extract.’’ The term “‘flavor’’ and ‘‘extract’’ will be consid- 
ered the same. 

Artificial colors should be declared when present. 


DRUGS. 


Ruling 16. The food and drugs act defines the term “drug” as follows: 
“All medicinal preparations recognized by the United States Pharmacopoeia 
or National Formulary for internal or external use and any substance or 
mixture of substances intended to be used for the cure, mitigation, or pre- 
vention of disease in either man or other animals.” 

(1) <A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary without sufficient further statement respecting its char- 
acter, shall be required to conform in strength, quality and purity to the 
standard prescribed or indicated for a drug of the same name recognized in 
either of these above named standards official at the time. 

(2) A drug bearing the name recognized in the United States Pharma- 
copoeia or National Formulary and branded to show a different standard of 
strength, quality, or purity shall not be deemed adulterated if it conforms 
to its declared standard. But it shall have the word “unofficial’’ to imme- “ 
diately precede its title-label and in the same size type, together with a correct 
and sufficient statement as to wherein the unofficial differs from the standard 
of strength, quality, or purity required in the United States Pharmacopoeia or 
National Formulary. 

(3) No drug products, whether simple, mixed, or compounded, with or 
without ‘distinctive names,’’ are required to bear the name of the manu- 
facturer or producer, or the place where manufactured or produced. In all 
cases where the name of the party or place is stated upon the label, such name 
must be the true name of the actual manufacturer, producer, or packer and 
the true name of the place where the article was manufactured. 

(4) No drug or preparation of drugs shall be sold or offered for sale or 
kept in stock which contains any statement on the label, carton, or wrapper, 
or in any accompanying literature, as to the medicinal value of the drug or 
combination of drugs which is untrue. ° 

(5) A drug or preparation of drugs, except in the case of physicians’ pre- 
scriptions, or drug or preparation of drugs recognized in the United States 
Pharmacopoeia or National Formulary, is misbranded in case it fails to bear 
a statement on the label of the maximum quantity or proportion which shall 
not vary materially from the quantity claimed of any alcohol, morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate or acetanilide, or any derivative, or any preparation of any such sub- 
stances that is contained therein. 

(6) The term ‘alcohol’ is defined to mean ethyl alcohol, of the degree of 
refinement required in the U. S. Pharmacopoeia. 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Either, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Blixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. : 


Morphine, Alkaloid: 
Derivatives— 


Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
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Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 


Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppericorics, 
Tablets, Triturates, and Troches. 


Opium, Gum: 
Preparations of Opium— 
Extracts, Denarcotized opium, Granulated opium, and Siew dered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets,» Tinctures, Troches, Vinegars, and 
Wines. 
: Derivatives— 
4 Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. 
Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
: Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 
Heroin: : 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 
Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 
Chloral Hydrate (Chloral, U. 8S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 
Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine, 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 


Guarantee. 


The guarantee referred to in the Georgia food law, approved August 21, 
1906, should, in all cases, be a written or printed invoice guarantee upon each 
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bill of goods purchased, signed by the vendor, and substantially in the fol- 
lowing language, to-wit: 

I (or we) the vendor of the articles mentioned in the foregoing invoice 
hereby guarantee and warrant the same to be in full conformity with the Act 
of the General Assembly of Georgia, popularly known as ‘‘the Georgia Food : 
Law,’’ approved August 21, 1906, in that the said articles are not adulterated . 
within the meaning of the aforesaid Act of the General Assembly of Georgia, | 
and that the said articles are not misbranded within the meaning of the said 
Act. 


HAWAII. 


Revised Laws 1905. 


§1041. No person shall within the Territory of Hawaii manufacture, offer 
for sale, keep for sale, or sell, any drug or article of food which is adulterated 
or misbranded within the meaning of this chapter. (Am. by Act 77, Laws 1911.) 

§1042. The term ‘“drug’’ as used in this chapter shall include all drugs, 
medicines or medical preparations for external or internal use, antiseptics, anti- 
septic dressings, disinfectants and cosmetics. The term “‘food’’ as used herein 
shall include all article used for food or drink by man, whether simple, mixed 
or compound. 

§1042A. Any drug or article of food or article which enters into the com- 
position of food shall be deemed to be misbranded within. the meaning of this 
Chapter if the package or label containing or marking the same shall have 
thereon, or contain any statement, design or device regarding such drug or arti- 
ele, or the ingredients or substances therein contained, which is false or mis- 
leading in any particular, and if any such drug or article is falsely branded 
or labeled as to the state, territory or country in which it is manufactured 
or produced. (Added by Act 77, Laws 1911.) — 

§1043. An article shall be deemed to be adulterated within the meaning of: 
this chapter: 

(a) In the case of drugs: 

(i) If, when manufactured, sold, offered for sale or kept for sale, under or 
by a name recognized in the United States pharmacopoeia, it differs from the 
standard of strength, quality or purity laid down therein; (2) if, when manu- 
factured, sold, offered for sale or kept for sale, under or by a name not rec- 
ognized in the United States pharmacopoeia, but which is found in some other 
pharmacopoeia, or other standard work on materia medica, it differs from the 
standard of strength, quality or purity laid down in such work; (3) if its 
strength, guality or purity falls below the professed standard under which it is 
sold; (4) if it contains any substance inimical or dangerous to life without the 
same being duly stated on the label or wrapper. 

(b) In the case of food: 

(1) If any substance or substances have been mixed with it so as to lower 
or depreciate or injuriously affect its quality, strength or purity; (2) if any 
inferior or cheaper substance or substances have been substituted wholly or 
in part for it; (3) if any valuable or necessary constituent or ingredient has 
been wholly or in part abstracted from it; (4) if it is an imitation of, or is 
manufactured, sold, kept for sale or offered for sale under the name of another 
article; (5) if it consists wholly or in part of a diseased, decomposed, putrid, 
infected, tainted or rotten animal or vegetable substance, whether manufactured 
or not; (6) in the case of milk, if it is the produce of a diseased animal, or if 
it contains less than eleven and a half per centum of total solids or two and a 
half per centum of butter fat, or if it contains any preservative or antiseptic; 
(6a) in the case of cream, if it contains less than eighteen per cent of butter 
fat, or if it contains any preservative or antiseptic; (6b) in the case of ice 
cream, if it contains less than fourteen per cent of butter fat, except in the 
cases of fruit or nut ice cream, in which cases it shall contain not less than 
twelve per cent of putter fat; (6c) in the case of poi, if it contains less than 
thirty per cent of total solids; (7) if it is colored, coated, polished or powdered 
whereby damage or inferiority is concealed, or if by any means it is made to 
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appear better or of greater value than it really is; (8) if it contains any added 
substance or ingredient which is poisonous or injurious to health, or any 
deleterious substance not a necessary ingredient in its manufacture; provided 
that the provisions of this chapter shall not apply to mixtures or compounds 
recognized as ordinary articles of food, if the same be distinctly labeled as 
mixtures or compounds, and are not injurious to health, and contain no 
ingredient not necessary to the preparation of a genuine article of such mix- 
tures or compounds, and from which no necessary ingredient in its preparation 
is eliminated. (Am. by Act 77, Laws 1911.) 

81044. To carry out the provisions of this chapter, the board of health shall 
appoint a duly qualified food commissioner or analyst, who shall receive such 
salary as the legislature shall from time to time appropriate, and who shall 
furnish good and sufficient bonds of not less than two thousand dollars for 
the proper and unprejudiced performance of his duties, and who shall be pro- 
vided by the board of health with the necessary apparatus, together with a 
proper office and laboratory for work. 

§1045. It shall be the duty of the food commissioner to carefully inquire 
into the quality of the several articles which are foods, drugs or the necessary 
constituents of foods or drugs, manufactured or kept for sale, or sold or exposed 
for sale within the Territory of Hawaii; and he may in a lawful manner procure 
samples thereof, submit the same to careful examination, and report the result 
of such analysis of all or any of such drugs, food and drink products or dairy 
products as are adulterated, impure or unwholesome, in contravention of the 
laws of the Territory of Hawaii to the board of health; and it shall be the 
duty of the food commissioner to make complaint with the necessary evidence 
through the proper authorities, against such manufacturer or vendor. 

§1046. The food commissioner shall investigate complaints on the informa- 
tion of any person who shall lay before him satisfactory evidence of the same, 
; §1047. If any person manufacturing, keeping for sale, offering for sale or 
exhibiting for sale any drug or article of food included in the provisions of this 
chapter, shall refuse to furnish the duly appointed food commissioner, upon 
demand, either personal or in writing, a sample sufficient for the analysis 
of such drug or article of food which is in his possession, the food commis- 
sioner tendering the market price therefor, such refusal shall be prima facie 
evidence that such drug or article of food so manufactured, kept for sale, offered 
for sale or exhibited for sale is adulterated within the meaning of this chapter. 

§1048. The food commissioner shall have power in the performance of his 
duties, to enter into any creamery, factory, store, salesroom, storageroom, drug 
store or laboratory, or any place where he has reason to believe food or drink 
are made, prepared, sold or offered for sale, and to open any cask, tub, bottle, 
case, or package containing or supposed to contain any article of food or 
drink and examine or cause to be examined the contents thereof, 

§1049. The food commissioner shall make a monthly report in writing to 
the president of the board of health containing the results of inspection and 
analysis in detail, and upon request of said board he shall furnish for publica- 
tion a popular explanation of the same covering any month or period, together 
with any such other information as may come to him in his official capacity 
relating to the adulteration of drugs and food and drink products, so far as 
the same may be deemed by the said board of health to be of benefit and 
advantage to the public. 

§1050. Whoever violates any of the provisions of this chapter shall be 
guilty of a misdemeanor, and upon conviction shall be fined not exceeding 
two hundred, nor less than ten dollars, or imprisoned at hard labor not ex- 
ceeding one hundred nor less than thirty days, or both. 


§988. There shall be a board of health for the Territory of Hawaii consisting 
of seven members, four of whom shall be laymen, two, physicians, and the 
attorney general, ex officio. The members of the said board shall be appointed 
by the governor, who shall also appoint the president, with the advice and 
consent of the senate of the Territory of Hawaii, and shall be commissioned 
for two years. All of the members of the said board shall Serve without 
pay, except the president, whose salary shall be provided by the legislature. 
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The president of the board shall preside at the meetings of the board, and 
in case of his absence, any member of the board may be chosen to preside 
over the meetings of the board. The board shall appoint its secretary, agents 
and physicians, who shall receive such compensation for their services as shall 
be provided by the legislature. 

The board shall have general charge, oversight and care of the public 
health, and shall make, through its president, an annual report to the governor, 
showing in detail all its expenditures and transactions, and such other informa- 
tion regarding the public health as the board may deem of special interest. 

The board of health shal keep a regular record of its proceedings. Said 
board shall also, during the prevalence of any severe pestilence, or epidemic, 
publish a weekly report of the public health. 

§989. For the purpose of carrying into effect the laws relating to the public 
health, the board of health is invested with full power to apportion and disburse 
all sums of money that shall be appropriated by the legislature for the preser- 
vation of the public health. The said board shall observe the strictest economy 
in the expenditure of all public moneys placed under its control. 

§990. Said board of health may appoint suitable agents in such localities as 
it may deem necessary, to carry into effect all regulations for the public 
health; and it shall hold such agents accountable for all moneys received and 
disbursed by them, on account of the public health, and also for the manner 
in which they may discharge their several duties. 


Appropriation 1911, Food Commissioner and Analyst, $3,000, Assistants and 
Expenses, $2,800, Total, $5,800. Population, 191,909. 


See the Federal Law. 
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THE FOOD AND DRUGS ACT. 
Chapter 196, Laws of 1911, approved March 9, 1911. 


AN ACT To Prevent the Manufacture, Sale or Composition of Adulterated, 
or Misbranded, or Poisonous, or Deleterious Foods, Drugs, Medicines, 
and Liquors, and to Regulate Traffic Therein; Providing for Inspectors 
Carrying out its Provisions; Providing Penalties for Violation Thereof; 
Repealing All Acts or Parts of Acts in Conflict Herewith. 


Be it Enacted by the Legislature of the State of Idaho: 


§1. That it shall be unlawful for any person to manufacture within the 
State of Idaho any article of food or drugs, medicine or liquor which is adul- 
terated or misbranded or which contains any poisonous or deleterious sub- 
stance within the meaning of this Act; and any person who shall violate any 
ef the provisions of this section or shall fail to comply with the same, shall 
be guilty of a misdemeanor, and for such offense shall, upon conviction thereof, 
be fined in a sum not to exceed Five Hundred Dollars ($500), or be imprisoned 
in the county jail for a term not to exceed six (6) months, or both such fine 
and imprisonment. 

§2. It shall be unlawful for any person to sell, keep for sale, or offer for 
sale within the State of Idaho any article of food, drug or liquor which is 
adulterated or misbranded within the meaning of this Act and any person 
who shall sell, keep for sale, or offer for sale any article of food or drug or 
liquor which is adulterated or misbranded within the meaning of this Act, 
shall be guilty of a misdemeanor and shall be punished therefor as provided 
for in §1 of this Act. 

§3. That the State Dairy, Food and Sanitary Inspector is authorized and 
directed to make and publish uniform rules and regulations not in conflict with 
this Act or other laws of the State of Idaho, which rules and regulations shall 
be in harmony with those adopted and promulgated by the United States 
Department of Agriculture, in so far as they are applicable to and not in 
conflict with the provisions of this Act or any other law of the State of Idaho, 
which rules and regulations shall include the collection and examination of 
specimens of food, medicine, drugs, liquors and drinks manufactured, kept for 
sale, offered for sale or sold in the State of Idaho. Fach of such rulings shall 
be in writing signed by the said State Dairy, Food and Sanitary Inspector and 
shall be kept on file in his office and be open to inspection on request; and 
before any such ruling shall take effect, it shall be published twice in a 
newspaper of general circulation published in this State, and, when so made 
and published, shall from and after the tenth day succeeding the date of the 
last publication, have the foree and effect of law, and an affidavit of such 
publication setting forth the said ruJing in full and the date of such publica- 
tion thereof, shall be made by the publisher of such newspaper, or by the 
agent of such publisher, and shall be kept on file by the said State Dairy, 
Food and Sanitary Inspector in his office with the original of such ruling or 
rulings; and such affidavit of publication shall be prima facie evidence of the 
facts therein contained and of the said ruling and rulings therein set forth; 
and whenever, in his discretion, such action is advisable, the said State Dairy, 
Food and Sanitary Inspector shall have authority to modify, change or abro- 


1957 


1958 ~ IDAHO 


gate any and all such rulings, and to issue new rulings, but always in the 
manner hereinbefore prescribed. ; 

§4. That the term “drug” as used in this Act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use in force at the time the drug is pre- 
pared, sold or offered for sale, and any substance or mixture intended to be 
used for the curing, mitigation, or prevention of disease of either man or other 
animals, whether said drug be simple or mixed or compounded. The term 
“food’’ as herein used shall include all articles used for food, drink, confec- 
tionery or condiment by man or other animals, or in the preparation of food, 
drink, confectionery or condiment, whether dispensed, mixed or compounded. 

§5. That, for the purpose of this Act, an article shall be deemed to be 
adulterated— 

In the Case of Drugs: 

1. If, when a drug is sold under or by a name recognized in the Phar- 
macopoeia and National For:nulary, it differs from the standard of strength, 
quality or purity as determined by the test laid down in the United States 
Pharmacopoeia or National Formulary, official at the time of investigation. 

2. If its strength or purity fall below the professed standard of quality 
under which it is sold. 


In Case of Confectionery: 

1. If it contains terra alba, barytes, tale, chrome yellow, or other mineral 
substance or poisonous color or flavor, or other ingredients, deleterious or det- 
rimental to health, or any vinous, malt or spirituous liquor or compound or 
narcotic drug. 

In Case of Food: 

1. If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

2. If any substance has been substituted wholly or in part for the article. 

3. If any valuable constituent of the article has been wholly or in part 
abstracted. 

4. If it be mixed, colored, powdered, polished, coated or stained in a 
manner whereby damage or inferiority is concealed, or if by any means it 
is made to appear better or of greater value than it really is. 

5. If it contains any added poisonous or other added deleterious ingredient 
which may render such article injurious to health; Provided: That when, in 
the preparation of food products for shipment, they are preserved by any 
external applications applied in such a manner that the preservative is neces- 
sarily removed mechanically, or by maceration in water, or otherwise, and 
directions for the removal of said preservative shall be printed on the cover 
of the package, the provisions of this Act shall be construed as applying only 
when said products are ready for consumption. 

6. If it consist in whole or in part of a diseased, filthy, decomposed, in- 
fected, tainted, putrid or rotten animal or vegetable substance or article, or 
any part or portion of an animal diseased or otherwise unfit for food, whether 
manufactured or not, or if it is the product of a diseased animal or one that 
had died otherwise than by slaughter. 

7. If it contains methyl or wood alcohol or any of its form. 

§6. That the term “misbranded,” as used herein, shall apply to all drugs, 
liquors or articles of food, or articles which enter into the composition of food, 
the package or label of which shall bear any statement, design or device re- 
garding such article, or the ingredients or substances contained therein, which 
shall be false or misleading in any particular, and to any food, liquor or drug 
product which is falsely branded as to the state in which it is manufactured 
or produced. That, for the purpose of this Act, an article shall also be deemed 
to be misbranded. 

In Case of Drugs: 

1. If it be an imitation of, or offered for sale under the name of, another 
article. : 

2. If the contents of the package as originally put up shall have been 
removed in whole or in part and other contents shall have been placed in 
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such package, or if the package fails to bear a statement on the label of the 
quality or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, phenacetin, 
acetanilid, or any derivative or preparation of any such substances contained 
therein; Provided: That the drugs and medicines dispensed by or under the 


' order of a physician’s prescription, intended for immediate or temporary use, 


need not bear any statement on the package as to its contents, except as other- 
wise provided by the law of this State. 


In Case of Food: 


1. If it be an imitation of, or offered for sale under the distinctive name 
of, another article. ) 

2. If it be a manufactured article of food or foods sold in package form, 
and is not distinctively labeled, marked or branded with the true name of the 
article, and with either the name of the manufacturer and place of manufacture 
or the name and address of the packer or dealer who sells the same; if it be 
labeled or branded so as to deceive or mislead the purchaser, or purport to be 
a foreign product when not so, or if the contents of the package as originally 
put up shall have been removed, in whole or in part, and other contents shall 
have been placed in such package; or if the package fails to bear a statement 
on the label of the quantity or proportion of any morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral -hydrate, 
phenacetin or acetanilid, or any ere or preparation of any such sub- 
stance contained therein. 

3. If in package form, and the contents are stated in terms of weight or 
measure, the net weight or measure is not plainly or correctly stated on the 
outside of the package. 

4. If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substance contained therein, 
which statement, design or device shall be false or. misleading in any partic- 
ular; Provided: That an article of food which does not contain any added 
poisonous or deleterious iugredients shall not be deemed to be adulterated or 
misbranded in the following cases: 1. In the case of mixture or compounds 
which may be now, or from time to time hereafter, known as articles of food, 
under their own distinctive names, and not an imitation of or offered for sale 
under the distinctive name of another article, if the name be accompanied on 
the same label or brand with the statement of the place where said article 
has been manufactured or produced. 

2. In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the words ‘‘com- 
pound,” ‘imitation,’ or ‘‘blend,’ as the case may be, plainly stated on the 
package in which it is offered for sale; Provided: That the term “blend,” as 
used herein, shall be construed to mean a mixture of like substances, not 
excluding harmless coloring oy flavoring ingredients used for the purpose of 
coloring or flavoring only; And provided, further: That nothing in this Act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods, which contain no unwholesome added ingredients to disclose 
their trade formulas, except in so far as the provisions of this Act may 
require, to secure freedom from adulteration or misbranding. Labels required 
by this Act shall be distinctly printed in the English language in legible type 
no smaller than eight point heavy gothic caps, and shall give, in continuous 
list, with no intervening printed or descriptive matter, the true and correct 
names of all the constituents of such mixtures, compound, combination, imi- 
tation, or blend, and if artificially colored or preserved, the names of each and 
every such added substance shall be plainly stated on the label. Such label 
shall be placed on the outside of the package, and in plain sight. There shall 
be such a contrast between the color of the label and the color of the ink used 
in printing the label, as heretofore provided, that the label shall be easily and 
plainly legible. 

§7. That no dealer shall be prosecuted under the provisions of this Act 
when he can establish a guaranty, signed by the wholesaler, jobber, manu- 
facturer, or other party from whom he purchased such articles to the effect 
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that the same is not adulterated or misbranded, within the meaning of this 
Act designating it. Said guaranty, to afford protection, shall contain the name 
and addresses of the party or parties making the sale of such articles to the 
dealer, and the date sold, and in such case, said party or parties shall be 
amenable to the prosecutions, fines and other penalties which would attach 
in due course to the dealer under the provisions of this Act; Provided: That 
this exemption shall not apply when such dealer knew or ought to have known 
that such drugs, liquors or foods so sold, offered or kept for sale were adul- 
terated or misbranded within the meaning of this Act. 

§8. That it shall be unlawful for any person to distribute or cause to be 
distributed, by throwing into yards or upon porches of any private or public 
house in this State, any free samples containing drugs which are or may be 
harmful to the human system, and any person guilty of sueh offense shall be 
deemed guilty of a misdemeanor and shall be punished as provided in §1 of 
this Act. ; 

§9. That the word ‘person’ as used in this Act shall be construed to 
include and import both the plural and the singular, as the case demands, 
and shall include corporations, companies, societies, and associations. When 
construing and enforcing the provisions of this Act, the act, omission or failure 
of any officer, agent or other person acting for, or employed by any corporation, 
company, society or association within the scope of this employment or office, 
shall in every case be also deemed to be the act, omission, or failure of such 
corporation, company, society or association as well as that of the person. 

§10. That, for obtaining information regarding the suspected violations of 
law, the State Dairy, Food and Sanitary Inspector, or his duly appointed as- 
sistants, shall have access to all places where any article of food or other 
article, the manufacture or sale of which is restricted, regulated or prohibited 
by this Act, is stored or prepared for sale, or may be manufactured, kept 
for sale, or sold, and to places where food is or may be cooked, prepared, 
or sold or kept for sale, to or for the public, or distributed as a part of the 
compensation of servants or agents, including public and private hospitals, rail- 
road camps, inns, boarding and eating houses, drinking places, dini cars, 
boats, and other places where any of said articles may be sold, and they may 
inspect any packages, articles or receptacle found therein apparently contain- 
ing any article of food or ingredient thereof, or any article, the manufacture 
or sale of which is restricted, regulated or forbidden by this Act, and may 
take samples therefrom for analysis, tendering payment therefor. Any person 
obstructing such entry or inspection, or failing, upon request, to assist therein, 
shall be guilty of a misdemeanor, and shall be punished as provided in §1 of 
this Act. 

§11. That the standards of quality, purity and strength for food, liquors, 
drugs, and strong drinks that have been or shall be adopted by the United 
States Department of Agriculture are hereby declared to be the standards 
of purity, quality and strength for foods, liquors, drugs and drinks in the 
State of Idaho. : 

§12. That all fines, exclusive of costs, collected by any of the Courts of 
this State as penalties for the violation of this Act or any of its provisions, 
shall be paid by the proper officers of said Court to the State Treasurer of 
the State of Idaho, who shall credit the same to the Dairy, Food and Sanitary 
Fund. Courts imposing fines under this Act shall so fix the same that the fine 
that is to be remitted to the State and the costs which are to be rendered 
by the county shall be separately stated. 

§18. All Acts and parts of Acts in conflict with this Act are hereby re- 
pealed. 


GENERAL REGULATIONS. 


Foods and Drugs Must be Labeled. 


Regulation No. 1. It is prohibited to sell or offer for sale or have in pos- 
session for sale a food or drug product without a label or descriptive matter 
upon the package. 
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Label Must Not be Misleading. 

Regulation No. 2. Descriptive matter upon the label should be free from 
any statement, design or device regarding the article or the ingredients or 
substances contained therein, or quality thereof, or place of origin, which is 
false or misleading in any particular. 


Label Must Show Amecunt of Alcohol. 

Regulation No. 3. A drug or food product, except in respect of alcohol,! is 
misbranded in case it fails to bear a statement upon the label of the quantity 
or proportion of any alcohol,t morphine, opium, heroin, cocaine, alpha er beta 
eucaine, chloroform, cannabis indica, chloral hydrate, phenacetin, or acetanilide, 
or any derivative of or preparation of any such substances contained therein. 


Weight Must Be Given on Label. 

Regulation No. 4. A statement of (the weight or measure of the food con- 
tained in a package, and) the true grade and class of product is required and 
shall be a plain and correct statement on the principal labels in bold-faced 
type, (of the average net weight or volume.)? 


Label Must be in Engllsh. 


Regulation No. 5. The brand or label required on articles of food or drink 
shall be printed in English, except where the food or drinks are manufactured 
in a country not speaking the English language. All foods manufactured, sold 
or Offered for sale are held to be represented as pure unless accompanied by 
adequate notice to the contrary. All mixtures, compounds, combinations, imi- 
tations or blends, shall be labelled, branded or tagged so as to plainly indicate 
that they are mixtures, combinations, compounds, imitations, or blends and 
shall also show the character and constituents thereof. Any ingredient injur- 
ious to health is forbidden. ; 


Size of Type for Label. 


Regulation No. 6. All foods must be branded in type not smaller than 8- 
point (Brevier) caps, and same kind of background as the word or words with 
which they are associated; provided, that in case the size of the package will 
not permit the use of 8-point cap type, the size of the type may be reduced 
proportionately so as to truly set forth the contents of the material so branded 
or labelled, and if such foods are artificial, imitation, compound, blended or 
adulterated, the words “‘artificial,’’ ‘‘imitation,’’ ‘“‘compound,” ‘‘blended,’’ or 
“adulterated’’ must immediately precede or follow the word or words they 
modify in the same size and kind of type. 

How Compounds Must be Labeled. 

Regulaticn No. 7. In all cases where a word or phrase is used on a label 
to indicate the character or quantity of the contents of the package, such 
word or phrase must be placed in a suitable position upon the main label 
and should be printed in the same size of type and the same color of ink as 
that used for the general name of the product. For example, in using the word 
‘“Imitation,’’ or its equivalent, ‘““Compound,’’ as a term descriptive of the con- 
tents of any package, the label should read “Imitation Strawberry Jelly,’’ or 
“Compound Extract of Vanilla,’ the words ‘Imitation’? and “Compound” being 
printed in the same size of type and color of ink as used for the words 
“Jelly” and “Extract.” 

Common Name Must be Given. 

Regulation No. 8 Wherever the rules and regulations require a statement 
of ingredient, the common name of each most familiar to the consumer shall 
be given. 

1 The statute does not require a statement of the quantity or proportion of 
aleohol, in the case of food. 

2 Provisions in parentheses no longer effective. Under the provisions of 
the Food and Drugs Act the weight or measure is not required to be stated. 
If stated, the net weight or measure must be plainly and correctly stated on 
the outside of the package on the principal label in bold faced type. 
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How to Label Simple Product. 


Regulation No. 9. A compound shall be deemed misbranded if the main 
label be incomplete as to the names of the required ingredients. A simple 
product does not require any further statement than the name or distinctive 
name thereof, and the name and address of the manufacturer, 


Predominating Ingredient Must be First. 


Regulation No. 10. Compounds, mixtures and blends of syrups and molasses 
shall be labeled with the true name of the ingredients, as ‘““Maple and Cane 
Syrup,” ete., and the ingredient which predominates shall be named first. The 
per cent. of each ingredient shall also be given where more than two ingredients 
are used. 

Bulk Foods Must be Placarded. 


Regulation No. 11. Bulk manufactured foods, when exposed for sale and 
not otherwise labeled as required by law, shall be labeled by bearing a placard 
in large letters and placed in a prominent position, so as to be easily read by 
the customer. 

Refuse Materials Must be Labeled. 


Regulation No. 12. When an article is made up of refuse materials, frag- 
ments, or trimmings, the use of the name of the substance from which they 
are derived, unless accompanied by a statement to that effect, shall be deemed 
a misbranding. Packages of such materials may be labeled ‘‘pieces,’’ ‘‘stems,”’ 
“trimmings,” or some similar appellation. 


Butter Wrappers Must Contain Weight. 


3 Regulation No. 13. All butter sold or offered for sale within the State shall 
have the name of the manufacturer and the place where manufactured printed 
upon the wrapper. Each pound of butter offered or exposed for sale, and each 
package which is represented to contain one pound in weight, shall have printed 
upon the wrapper these words: ‘‘This package contains 16 ounces net.’’ 


All Cheese Products Must be Branded. 


3 Regulation No. 14. All cheese sold or offered for sale within the state 
shall have the character of the cheese stamped upon the wrapper. ‘‘Cream 
cheese” shall contain not less than 30 per cent. of pure butter fat, and be manu- 
factured entirely from pure and wholesome milk from which no portion of 
the butter fat shall have been removed nor shall it contain any added fats or 
oils. All cheese containing less than 30 per cent. of butter fat shall be marked 
“skimmed cheese’ in full-face capital letters not less than one inch high. 
The manufacture or sale of any cheese containing less than 15 per cent. of pure 
butter fat or so-called ‘“‘filled cheese,’’ is hereby prohibited. 


Coffee Must Not be Adulterated. 


Regulation No. 15. Coffee must be true in name. It must not be coated, 
colored or polished when such coating, coloring or polishing injures the coffee, 
or conceals some damage or inferiority. 


Standards of Vinegar. 


* Regulation No. 16. No person, persons, firm or corporation or corporations 
shall manufacture, sell or offer for sale as apple cider vinegar, any vinegar 
not made exclusively from pure apple juice nor any other fruit vinegar not made 
exclusively from fruit juices. Apple cider vinegar or fruit vinegar shall contain 
at least one and three-fourth (1.75) per centum of cider vinegar solids upon full 
evaporation over boiling water and shall contain at least four (4) per centum by 
weight of acetic acid. 

All vinegars shall be made wholly from the substance or substances from 
which they purport to be, or are represented to be made and shall contain not 
less than four (4) per centum by weight of acetic acid. 

Hach barrel, cask or keg containing vinegar sold, offered or exposed for 

8 This regulation is based upon special statutory provisions. 


See Chapter 
Ly Part Tie 
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sale, in this state, shall be plainly branded or stenciled with bold-faced black 
letters and figures, at least one inch in length, on the head of said barrel, cask 
or keg, giving the name of the kind of vinegar contained therein, the name of 
the substance or substances from which it is made, and the name and location 
of the manufacturer manufacturing the same. 

Every person who manufactures for sale, offers or exposes for sale or sells 
any vinegar or any product represented to be vinegar, containing any prepara- 
tion of lead, copper, sulphuric acid, or other mineral acids, or any acid made 
from the ‘distillation of wood, or any ingredient injurious to health, shall be 
deemed guilty of a misdemeanor. 


Ice Must be Pure. 

Regulation No. 17. No person or corporation shall sell or offer for sale or 
cause the same to be done within this state, for domestic, culinary or drinking 
purposes, any ice which contains mud, decayed vegetable, animal or foreign 
matter, Every person or corporation offering ice for sale shall have posted on 
his or its wagons, in a conspicuous manner the name of the place from which 
the ice so offered for sale was cut, harvested or manufactured, and all persons 
or corporations dealing in or handling impure ice, to be used for cooling pur- 
poses only, shall have their wagon so labeled. 


Milk and Fish in Cold Storage. 

* Regulation No. 18. The sale of milk or cream that has been kept over 
24 hours in cold storage, the sale of fish that has been kept over 72 hours in 
cold storage, the sale of meat that has been kept over three weeks in cold 
storage is prohibited unless the facts in regard to the same are certified to the 
purchaser. 

Unlawful to Sell Decayed Food. 

Regulation No. 19. It is unlawful to sell, offer or expose for sale or have 
in possession with intent to sell for food any diseased animal or any product 
thereof, or any tainted, diseased, corrupted, decayed or unwholesome carcass, 
meat, fish, vegetables, produce, fruit or provisions of any kind. 


Ice Cream Must Contain No Filler. 

Regulation No. 20. Ice cream should be made from pure cream and sugar 
with or without standard flavor, and should contain not less than 14 per cent. 
of butter fat. The use of starch or other fillers or preservatives of any kind 
is illegal. Fruit ice cream may contain sound, clean, mature fruits and shall 
contain not less than 12 per cent. of butter fat. 


Coloring and Adulterating Candies. 

Regulation No. 21. Candy must be free from inert mineral matter; it must 
contain no terra alba, barytes, tale, chrome yellow or other mineral substance 
or coal-tar dyes or other colors or flavors detrimental to health. They shall 
contain no saccharine, sulphites or paraffine. 


Proper Labeling of Baking Powders. 

5 Regulation No. 22. All baking powder must have a white or light colored 
label, upon which is printed with black ink in legible type no smaller than 
‘“brevier heavy gothic caps,” the name and address of the manufacturer and 
the words “This Baking Powder is composed of the following ingredients and 
none other,” giving in English language the true and correct name of each 
ingredient constituting a component part of the same, using the names by which 
each ingredient is commonly known in trade, and contain not less than 10 per 
cent, available carbon dioxide gas. 


“Compound” and “Imitation’’ Lard. 
Regulation No. 23, No person shall manufacture for sale within this State, 
or have in his possession with intent to sell, offer or expose for sale, or sell 
as lard, or as a substitute for lard, or as an imitation of lard, any mixture 


4This regulation is not enforced. 
‘This regulation is based upon a special statutory provision. See Chap- 


ter I, Part II. 
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or compound which is designed to take the place of lard and which is made 
from animal or vegetable oils or fats other than the fat of the hog, or any 
mixture or combination with any animal or vegetable oils or fats, unless the 
tierce, barrel, tub, pail or package containing the same shall be distinctly and 
legibly branded or labeled with the name of the person, firm or corporation 
making the same, together with the location of the manufactory and the words, 
‘“yhrd substitute,’ or ‘adulterated lard,’ or ‘compound,’ “imitation” or 
“blend,” as the case may be, together with the name of the ingredients and 
the percentages of each used in said compound, or unless the same shall be sold 
under its own distinctive name, as provided for in these rules. 


Selling Adulterated Intoxicants. 


® Regulation No. 24. It shall be deemed unlawful to have or offer for sale 
any spirituous, fermented or malt liquors containing any drug, substances or 
ingredients not a normal constituent in spirituous, fermented or malt liquors, 
er which may be deleterious or detrimental to health, when such liquors are 
used as a beverage, and the following drugs, substances or ingredients shall 
be deemed to be deleterious or detrimental to health, when contained in such 
liquors, to-wit: Coeculus indicus, chloride of sodium, copperas, opium, cayenne 
pepper, picric acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, 
extract of logwood, salts of zinc, copper, lead, alum, methyl alcohol, and its 
derivatives, amyl alcohol, and any extract or compound of any of the above 
drugs, substances or ingredients. 


What Are Intoxicating Liquors. 


6 Regulation No. 25. Proprietary medicines and beverages which contain 
alcohol in sufficient proportion to render them intoxicating, and do not contain 
a sufficient proportion of medicinal agents to prevent their being used as 
intoxicants, are deemed to be intoxicating within the meaning of the law. 


Standard of Illuminating Oils. 


Regulation No. 26. All coal oil, benzole, benzine, gasoline, naphtha and dis- 
tillates must be sold under their true names and grades, and such names and 
grades must be marked on the container. 


Ingredients of Salad Oil Must Be Given. 


Regulation No. 27. Salad oii shall be deemed an edible oil composed of one 
or more simple ingredients. The container shall bear a white or light-colored 
label, on the outside face of which label shall be printed in the English lan- 
guage, in type not smaller than eight-point bold-face Gothic capitals, the true 
name of each ingredient and the proportionate amount of each contained in said 
salad oil. 

Synonymous Terms for Extracts. 

Regulation No. 28. The terms, extract, flavor, flavoring, spirits, essence 
and tincture, as applied to solutions used for flavoring food products are held 
to be synonymous, and the use of any term in lieu of the word “extract,”’ 


is deprecated as applied to flavoring solutions made from an aromatic plant 
or part of the plant. 


Per Cent. of Glucose to be Given. 

Regulation No. 29. Jellies, jams, fruits, butters, preserves, ete., containing 
glucose and sugar shall be labeled ‘“‘Glucose (or Corn Syrup) and Cane Sugar 
(Fruit) Jelly,” etc.; or shall be labeled “Compound (Fruit) Jelly’ and the 
maximum percentage of glucose present shall be stated on the label immediately 
following, as ‘“‘Compound Apple Jelly containing 30 per cent. Glucose.’’. 


“Imitation”? Products to be Labeled. 

Regulation No. 30. All extracts which cannot be made from the fruit berry 
bean or other parts of the plant, and must necessarily be made artificially as 
raspberry, strawberry, etc., shall be labeled ‘imitation’ in letters similar in 
size and immediately preceding the name of the article. 


‘This regulation is based upon a special statutory provision. 


Part-I avian 
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Extracts Below Standard. 


Regulation No. 31. Bxtracts below standard shall be labeled ‘One-half 
Standard Strength,” ‘One-third Standard Strength,” ete., as the case may be. 
Only common fractions shall be used and the statement of strength shall im- 
mediately precede the name of the extract. 


The Term “Concentrated” Misleading. 


Regulation No. 32. The terms ‘‘double,” “triple,” etc., as applied to flavor- 
ing extracts, are held to mean, respectively, two or three times the minimum 
strength required by the standard. The term “concentrated,” as applied to 
flavoring extracts is false and misleading. 


Benzoate of Soda Permissible. 


Regulation No. 33. One-tenth of one per cent. (0.1 of 1 per cent.) of 
benzoate of soda is allowed in any food product, provided each container or 
package of food is plainly labeled to show its presence. 


Coloring Matter Must Be Labeled. 


Regulation No. 34. Coloring matter when added to any article of food 
(except butter and cheese) shall be clearly indicated on the front of the pack- 
age, by the words, ‘‘Artificially Colored,’ ‘“Vegetable Coloring,” ete. 


Coal Tar Colors in Foods. 


Regulation No. 35. It is a violation of the law to color food stuffs with 
dyes synthetically prepared from coal-tar. To color any food product in a 
manner whereby inferiority or damage is concealed is a violation of the law. 


s 


Use of Sweetening and Artificial Filler.- 

Regulation No. 36. The use of artificial sweetening (Saccharine), salt 
of copper, zine or other heavy metals in food products is a violation of,the law. 
The use of starch, flour, potato flour or other vegetable products as_a filler 
for sausage and other prepared meats is deemed to be an adulteration. 


Percentages of Preservatives Must Be Given. 


Regulation No. 37. The use of preservatives and coloring matter must in 
every case be plainly and clearly stated on main label, giving the name of 
both and percentage of preservatives used. Harmless vegetable coloring mat- 
ter or caramel may be used to color foods or beverages unless specifically pro- 
hibited. The use of mineral dyes or coal-tar dyes is prohibited, except those 
permitted by the United States government, Department of Agriculture, and 
such others as may be from time to time admitted by the U. S. government; 
said dyes to be used under the same conditions and restrictions which are or 
may be hereafter prescribed by the Food Inspection Board of the United States 
government, and approved by the United States Secretary of Agriculture, 
Washington, D. C. 

Zinc or Coated Metal Container. 

Regulation No. 38. It is known that citric acid and tartaric acids will dis- 
solve zinc; and as these acids are used in the making of acid drinks, and as 
citrates and tartrates of zinc are poisonous, therefore, it shall be unlawful 
henceforth to use zine or coated metal containers in the manufacture and for 
the storage and sale of acid drinks. 


Use of Metal Caps. 

Regulation No. 39. The use of metal caps or attachments on bottles where 
these metal caps come in contact with the contents is prohibited, since in a 
large number of cases acetate of lead, or sugar of lead, is formed by the action 
of the acid and is carried into ,the food consumed and often causes lead 
poison. 
No. Value to Prohibited Foods. 

Regulation No. 40. No action shall be maintained or for the purchase 
price or value of any goods, the sale of which is prohibited or which are sold 
or intended to be sold in a manner forbidden hereby. 


1966 IDAHO 


Definition of the Term ‘‘Package.”’ : 
Regulation No. 44. The term ‘“‘package,’’ as used in these regulations, shall 
be construed to include any phial, bottle, jar, demijohn, carton, bag, case, can, 
box or barrel, or any receptacle, vessel or container, of whatsoever material 
or nature which may be used by a manufacturer, producer, jobber, packer, or 
dealer, for inclosing any drug or food. 


Bill of Fare Must Show Imitation Butter Used. 

7 Regulation No. 42. Elvery. hotel, restaurant or boarding nouse using any 
imitation, processed, or renovated butter, must state on the bill of fare or 
on a placard conspicuously placed, so as to be visible from ail parts of the 
room, and printed in bold type and in the English language, the true- nature 
of the imitation or processed butter used. 


Use of Lard Substitute Must Be Placarded. 

Regulation No. 43. No person shall sell in any bakery or other place where 
prepared foods are kept for sale or sold, and no person shall serve to guests, 
boarders or patients for pay, any food prepared wholly or in part from, with 
or by the use of lard substitutes, unless at the time of such sale or service 
there be furnished to the purchaser a card or printed notice upon which is dis- 
tinetly and legibly printed in English the words, “‘This food is prepared with 
lard substitute,’ and such person shall also keep constantly posted upon the 
walls of the room where the sale or service is made, in conspicuous positions, a 
notice, upon which shall be distinctly and legibly printed in English, and in 
letters of sufficient size to be visible from all parts of the room, the words, 
“Lard substitute is used in the preparation of food sold (or served) here.’’ 


Care of Fruits and Vegetables. 

Regulation No. 44. Fruits, vegetables and other food products must not be 
displayed or stored on the sidewalk or outside the place of. business unless they 
are securely covered by cases of glass, wood or metal or enclosed in tight 
boxes, ®ags, or barrels, and all such cases or containers shall be raised at 
least two feet above the sidewalk. The practice heretofore followed of covering 
small fruits with screens or nettings is not a sufficient compliance with this 
regulation. This shall not apply to fruits and vegetables not exposed for sale, 
which have to be skinned or peeled before use and which are stored in tight 
barrels, boxes or crates, 


Covering Food Producitts from Flies and Dust. 

Regulation No. 45. No prepared foodstuffs, such as bakers’ goods, confec- 
tionery, shelled nuts, ete., dried fruits such as dates, figs, peaches, prunes, 
apricots, etc., cereal products, such as tapioca, breakfast foods, noodles, ete., 
pickled products, such as pickles, chili sauce, chow chow, ete.; fruit products, 
such as apple butter, jellies, jams, etc., meat products, such as dried, salted or 
smoked fish, veal loaf, pickled pigs’ feet, mince meat, chipped beef, boiled ham 
or other foods prepared for eating and subject to attack of worms or flies, shall 
be displayed for sale unless protected from flies, dust, dirt, and all other foreign 
or injurious contamination by suitable coverings of glass, wood or metal. 


Delivery Wagon Shall Be Covered, 
Regulation No. 46. Delivery wagons used in the delivery of products of 
bakeries and confectioneries, shall be covered wagons closed at both ends. 


How to Construct Food Factories. 

Regulation No. 47, The side walls and ceilings of every bakery, confec- 
tionery, creamery, cheese factory, hotel and restaurant kitchen, shall be so 
constructed that they can be easily kept clean, and every building, room, 
basement or cellar occupied or used for the preparation, manufacture, packing, 
storage, sale or distribution of food susceptible to contamination or damage 
shall have an impermeable floor made of cement or tile laid in cement, brick, 
wood or other suitable non-absorbent material which can be flushed and washed 
clean with water. : 


7This regulation is based upon a special statutory provision. 
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Size of Mesh for Fly Screens. 


Regulation No. 48. The doors, windows and other openings of every 
food producing or distributing establishment during the fly season shall be 
fitted with self-closing screen doors and wire window screens of not coarser 
than 14-mesh wire gauze. 


Sleeping in Bake Shops and Dining Rooms. 


Regulation No. 49. No person or persons shall be allowed to live or sleep 
in any work room of a bake shop, kitchen, dining room, confectionery, creamery, 
cheese factory, or place where food is prepared for sale, served or sold. 


Smoking in Food-Producing Places Prohibited. 


Regulation No. 50. Smoking in work rooms of food-producing establishments 
or where food is served or sold, is prohibited. 


Feeding Hogs on Uncooked Offal. 


Regulation No. 51. It is known that hogs fed upon raw slaughter-house 
offal and upon dead animals, frequently acquire tuberculosis, trichinosis and 
other parasitic diseases, thus making their flesh dangerous as food; therefore, 
it shall be unlawful to feed to hogs any uncooked slaughter-house offal or the 
uncooked flesh of dead animals. 


Dealers Immune When Guarantees are Filed. 
§ Regulation No. 52. 


Quantity of Samples Necessary. 

Regulation No. 53. To enable correct analysis to be made, not less than 
the following quantities of each article is necessary: 

Bread, not less than 16 ounces. 

Butter, not less than 8 ounces. 

Baking Powder, not less than one small can. 

Beer, not less than one pint. 

Buckwheat flour, not less than 8 ounces. 

Cheese, not less than 6 ounces. 

Candy, not less than 8 ounces. 

Cocoa and Chocolate, in small original package. 

Cream of Tartar, not less than 1 ounce. 

Cream, not less than 4 ounces. 

Extracts, not less than 2 ounces, 

Honey, not less than 8 ounces. 

Jellies, not less than one-half pound or small original package. 

Jams, not less than one-half pound or small original package. 

Liguor, not less than one pint. 

Lard, not less than 8 ounces. 

Maple sugar, not less than one pound. 

Molasses and syrups, not less than 1 pint. 

Milk, not less than 4 ounces. 

Olive oil, not less than 4 ounces. 

Preserves, not less than one-half pound, or small original package. 

Spices, not less than four ounces. 

Sugar, not less than eight ounces. 

Vinegar, not less than 1 pint. 


8 No longer effective. See the statute. 


ILLINOIS. 


THE DAIRY AND FOOD LAW. 


Laws of 1907, Page 453, approved May 14, 1907, amended by the Laws of 
1909, Page 423, approved June 14, 1909, amended by the Laws of 1911, Page 519, 
approved June 6, 1911; Chapter 127b, §$1-27p, Revised Statutes, 1911.1 


AN ACT to prevent fraud in the sale of dairy products, their imitation or 
substitutes, to prohibit and prevent the manufacture and sale of un- 
healthful, adulterated or misbranded food, liquors or dairy products, 
to provide for the appointment of a State Food Commissioner and his 
assistants, to define their powers and duties and to repeal all Acts 
relating to the production, manufacture and sale of dairy and food 
products and liquors in conflict herewith. 


§1. Be it enacted by the People of the State of Illinois represented in the 
General Assembly: 


Provision for appointment of a state food commissioner and the establish- 
ment of a state food department.] That the Governor shall appoint a com- 
missioner who shall be known as the State Food Commissioner, who shall be 
a citizen of the State of Illinois, and who shall hold his office for a term of 
four years and until his successor is appointed and qualified, and who shall 
receive a salary of thirty-six hundred dollars per annum, and his necessary 
expenses incurred by him in the discharge of his official duties, and who shall 
be charged with the enforcement of all laws that now exist or that hereafter 
may be enacted in this State regarding the production, manufacture, sale, and 
labeling of food as herein defined, and to prosecute or cause to be prosecuted 
any person, firm or corporation, or agent thereof, engaged in the manufacture 
or sale of any article manufactured or sold in violation of the provisions of 
- any such law or laws. The Governor shall also appoint from time to time, 
as required, a Food Standard Commission, for the purpose of determining and 
adopting standards of quality, purity or strength, for food products, for the 
State of Illinois, to consist of three members, one of whom shall be the State 
Food Commissioner or his representative, who shall serve without extra pay; 
one of whom shall be a representative of the Illinois food manufacturing in- 
dustries, and one of whom shall be an expert tood chemist of known reputa- 
tion; all to be citizens of the State of Illinois, who shall receive fifteen dollars 
($15.00) per day for a period not exceeding thirty (80) days in one year, and 
necessary expenses incurred during the time employed in the discharge of their 
duties: Provided, that said Food Standard Commission, in determining and 
adopting a standard of quality, purity, or strength, of milk or cream, shall fix 
such standard as may be determined solely by the examination and test of 
milk or cream and the can or receptacle in which it is placed. 

The said commissioner is hereby authorized to appoint, with the advice 
and consent of the Governor, one assistant commissioner, who shall be a 
practical dairyman, whose salary shall be three thousand dollars ($3,000.00), 
per annum and expenses incurred in official duties. One chief chemist who 
shall be known as State Analyst, whose salary shall be twenty-five hundred 
dollars ($2,500.00) per annum and expenses incurred in the discharge of official 


1The section numbers refer to the Revised Statutes, 1911. For the Phar- 
cy Law, see Chapter II, Part III. 
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duties. One attorney whose salary shall be eighteen hundred dollars ($1,800.00) 
per annum, and expenses incurred in the discharge of official duties. One 
chief clerk, whose salary shall be eighteen hundred dollars ($1,800.00) per 
annum and expenses incurred in the discharge of official duties. One assistant 
clerk, whose salary shall be twelve hundred dollars ($1,200.00) per annum and 
expenses incurred in the discharge of official duties. Three stenographers 
at one thousand dollars ($1,000.00) per annum. Twelve inspectors whose sal- 
aries shall be as follows: For the first two years of service twelve hundred 
dollars each, annually; for the third year of service, fourteen hundred dollars 
each, annually; and for each succeeding year of service an additional increase 
of one hundred dollars per year each, until the maximum of eighteen hundred 
dollars a year each is attained, and expenses incurred in the discharge of 
their official duties. Said commissioners shall also have authority to appoint 
one bacteriologist at eighteen hundred dollars ($1,800.00) per annum and ex- 
penses incurred in the discharge of his official duties; and seven analytical 
chemists, whose salaries shall be as follows: For the first two years of service, 
twelve hundred dollars, each, annually; for the third year of service, fourteen 
hundred dollars each, annually; for the fourth years of service, fifteen hundred 
dollars each, annually, and for each succeeding year of service an additional 
increase of one hundred dollars per year each, until the maximum of eighteen 
hundred dollars per year is attained, and expenses incurred in the discharge of 
their official duties, and one laboratory janitor at seven hundred and twenty 
dollars ($720.00) per annum. 

The said commissioner shall make annual reports to the Governor not 
later than the 15th of January, of his work and proceedings, and shall report 
in detail the number of inspectors he has appointed and employed, with their 
expenses and disbursements and the amount of salary paid the same, and he 
may, from time to time, issue bulletins of information, when in his judgment 
the interests of the State would be promoted thereby. 

The said commissioner shall maintain an office and laboratory, where the 
business of said department may be conducted. This section shall not effect 
[affect] the term of office of the present commissioner, and he shall be re- 
garded as having been appointed under the provisions of this Act. 

The Food Commissioner shall make analyses and examinations for the 
State Charitable Institutions, of foods, drugs, and such other supplies as the 
laboratory of the State Food Commission is equipped and prepared to examine 
and analyze. 

§2. Power of commissioner and inspectors making inspection.] The State 
Food Commissioner, and such inspectors and agents as shall be duly authorized 
for the purpose, when and as often as they may deem it necessary for the 
purpose of determining whether any manufactured food complies with the 
law, shall examine the raw materials used in the manufacture of food prod- 
ucts and determine whether any filthy, decomposed or putrid substance is used 
in their preparation. They may also examine all premises, carriages or cars 
where food is manufactured, transported, stored or served to patrons, for the 
purpose only of ascertaining their sanitary condition and examining and taking 
samples of the raw materials and finished products found therein; but nothing 
in this Act shall be construed as permitting such officers to inquire into, or 
examine methods or processes of manufacture, or requiring or compelling pro- 
prietors or manufacturers, or packers of proprietary or other food products, 
to disclose trade rights or secret processes, or methods of manufacture. Said 
commissioner, inspectors and agents shall also have power and authority to 
open any package, can or vessel containing or supposed to contain any article 
manufactured, sold or exposed for sale, or held in possession with intent to 
sell, in violation of the provisions of this Act, or laws that now exist, or that 
may hereafter be enacted in this State, and may inspect the contents thereof, 
and may take samples therefrom for analysis. The employees of railroads, 
express companies or other common carriers shall render to them all the 
assistance in their power, when so requested, in tracing, finding or disclosing 
the presence of any article prohibited by law, and in securing samples thereof 
as hereinafter provided for. 

§3. Refusal to assist inspector a misdemeanor.] Whoever, by himself, his 
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agent, employee, or servant, hinders, obstructs, or in any way interferes with 
any inspector, analyst, or officer appointed hereunder, in the performance of 
his duty, or in the exercise of his powers as defined in this Act, or whoever 
being an employee of a railroad, express company, or other common carrier 
refuses or fails upon request to assist the State Food Commissioner, the As- 
sistant Commissioner, the State Analyst, or any Inspector appointed hereundez 
in tracing, finding or disclosing the presence of any article of food prohibited 
by law and in securing samples thereof as provided for in §2 of this Act, shall 
be deemed guilty of a misdemeanor and shall be punished as hereinafter pro- 
vided for. 

§4. Sample how divided, sealed and marked—one part to state analyst— 
where recourse on manufacturer.] The person taking such sample as provided 
for in §2 of this Act, shall in the case of bulk or broken package goods, divide 
the same into two equal parts, as nearly as may be, and in the case of sealed 
and unbroken packages, he shall select two of said packages, which two said 
packages shall constitute the sample taken, and properly to identify the same, 
_ he shall, in the presence of the person from whom the same is taken, mark or 

seal each half or part of such sample with a paper seal or otherwise, and shall 
write his name thereon and number each part of said sample with the same 
number, and also write thereon the name of the said dealer in whose place of 
business the sample is found, and the person from whom said sample is taken 
shall also write his own name thereon, and at the same time the person taking 
said sample shall give notice to such person frdm whom said sample is taken 
that said sample was obtained for the purpose of examination by the State 
Food Commissioner.’ One part of said sample shall be taken by the person so 
procuring the same to the’State Analyst or other competent person appointed 
for the purpose of making examinations or analyses of samples so taken, and 
the person taking such sample shall tender to the person from whom it is 
taken the value of that part thereof so retained by the person taking said 
sample; the other part of said sample shall be delivered to the person from 
whom said sample is taken. If the person from whom said sample is taken 
has recourse upon the manufacturer or guarantor, either by operation of law 
or under contract for any failure on the part of said sample to comply with the 
provisions of this Act, then said person from whom said sample is taken shall 
retain for the period of six months that part of said sample so delivered to him 
in order that said manufacturer or guarantor may have the same examined or 
analyzed if he so desires. 

Provided, that the person procuring said sample may securely pack and 
box that part thereof retained by him and send the same to the State Analyst 
or other competent person appointed hereunder, and the testimony of the 
person procuring said sample that he did procure the sample and that he sealed 
and numbered the same as herein provided, and that he wrote his name there- 
on, and that he packed and boxed said part thereof and sent the same to the 
State Analyst or other competent person appointed hereunder, and the testi- 
mony of the person analyzing said sample that he received the same in ap- 
parent good order, that said sample was sealed, and that the number thereof 
and the name of the sender, as herein provided for, was on said sample, 
and that the seal at the time the same was received was unbroken, shall 
be prima facie evidence that the sample so received is the sample that was 
sent, and that the contents thereof are the same and in the same condition 
as at the time the person so procuring said sample parted with the possession 
thereof, and the testimony of said two witnesses as above shall be sufficient 
to make such prima facie proof. 

85. Manufacturing adulterated or misbranded food misdemeanor.] It shall 
be unlawful for any person to manufacture for sale within the State of MIlinois 
any article of food or drink which is adulterated or misbranded within the 
meaning of this Act, and any person who shall violate any of the provisions 
of this section shall be guilty of a misdemeanor and, on conviction thereof, 
shall be punished according to the provisions of this Act: 

Provided, that no article of'food shall be deemed misbranded or adulterated 
within the provisions of this Act when. intended for export to any foreign 
country or purchaser, and prepared or packed according to the specifications 
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or directions of the foreign country to which said article is intended to he 
shipped; but if said article shall be in fact sold or offered for sale for domestic 
use or consumption, then this proviso shall not except said article from the 
operation of any of the other provisions of this Act. 

§6. Possessior misbranded or adulterated articles prohibited.] The having 
in possession of any article of food or drink which is misbranded or adulterated, 
with intent to sell the same, is hereby prohibited; and whoever shall have in 
his possession, with the intent to sell, sell or offer for sale, any article which 
is adulterated or misbranded within the meaning of this Act, shall be guilty of 
a misdemeanor, and, on conviction thereof, shall be punished as hereinafter 
provided. Proof that any person, firm or corporation has or had possession 
of any article which is adulterated or misbranded shall be prima facie evidence 
that the possession thereof is in violation of this section. 

§7. Term food defined.| The term ‘‘food,’’ as used herein, shall include all 
articles used for food, drink, confectionery or condiment by man or other ani- 
mals, whether simple, mixed or compound, and any substance used as a con- 
stituent in the manufacture thereof. 

§8. Defines adulteration.] That for the purpose of this Act, an article 
shall be deemed to be adulterated— 

In case of confectionery: 

First—If it contains terra alba, barytes, tale, chrome yellow, paraffin, min- 
eral fillers, or poisonous mineral substances, or poisonous color or flavor. 

Second—If it contains any ingredient deleterious or detrimental to health, 
or any vinous, malt or spirituous liquor or compound, or narcotic drug. 

In case of food: ; 

First—If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality, strength or purity. 

Second—If any substance has been substituted wholly or in part for the 
article. : 

Third—If any valuable constituent of the article has been wholly or in 
part abstracted: Provided, that in the manufacture of skim or separated 
cheese the whole or a part of the butter fats in the milk may be abstracted. 

Fourth—If it be mixed, colored, powdered, coated, polished or stained in 
any manner whereby damage or inferiority is concealed, or it is made to appear 
better or of greater value than it really is. 

Fifth—If it contains any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health: Provided, that 
when in the preparation of food products for shipment they are preserved by 
an external application, applied in such a manner that the preservative is 
necessarily removed mechanically, or by maceration in water, or otherwise, 
and directions for the removal of said preservatives shall be printed on the 
covering of the package, the provisions of this Act shall be construed as apply- 
ing only when such products are ready for consumption; and formaldehyde, 
hydrofluoric acid, boric acid, salicylic acid and all campounds and derivatives 
thereof are hereby declared unwholesome and injurious. 

Sixth—If it consists in whole or in part of a filthy, decomposed or putrid, 
infected, tainted or rotten animal or vegetable substance or article, or any 
portion of an animal unfit for food, whether manufactured or not, or if it is 
the product of a diseased animal, or one that has died otherwise than by 
slaughter. n 

§9. Misbranded defined.] The term ‘‘misbranded’’ as used herein, shall 
apply to all articles of food or drink, or articles which enter into the composi- 
tion of food or drink, the packages or label[s] of which shall bear any state- 
ment, design, or device regarding such article, or the ingredients or substance 
contained therein which shall be false or misleading in any particular; and 
to any such products whieh are falsely branded as to manufacturer, packer, or 
dealer who sells the same or as to the state, territory, or country in which it 
is manufactured or produced. That for the purpose of this Act an article shall 
also be deemed to be misbranded— 

In case of food: 

First—lIf it be an imitation of or offered for sale under the distinctive 
name of another article. 
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Second—If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purports to be a foreign product when not so, or if the contents 
of a package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package, or if it shall 
fail to bear a statement on the label of the quantity or proportion of any mor- 
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid, or nage derivative or preparation of any 
such substanee contained therein. 

Third—If in any package form and the contents are stated in terms of 
weight or measure, they are not correctly and plainly stated on the outside 
of the package. 

Fourth—If it be a manufactured article of food or food sold in package 
form, and is not distinctly labeled, marked or branded with the true name of 
the article, and with either the name of the manufacturer and place of manu- 
facture, or the name and address of the packer or dealer who sells the same. 

Fifth—If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients of the substance contained therein, 
which statement, design or device shall be false or misleading in any par- 
ticular: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in following cases: 

First—In case of mixtures or compounds which may be now or from time 
to time hereafter known as articles of food under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of another 
article, if the name be accompanied on the same label or brand with a state- 
ment of the place where the article has been manufactured or produced. 

Second—In case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘‘com- 
pound,” “imitation” or “‘blend,’’ as the case may be, is plainly stated on the 
package in which it is offered for sale: Provided, that the term “blend,” as 
used herein, shal] be construed to mean a mixture of like substances, not ex- 
eluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only; and as applied to alcoholic beverages, only those 
distilled spirits shall be regarded as ‘‘like substances’ which are distilled 
. from the fermented mash of grain and are of the same alcoholic strength: 
And, provided, further, that nothing in this Act shall be construed as re- 
quiring or compelling proprietors or manufacturers of proprietary foods, which 
contain no unwholesome added ingredients to disclose their trade formulas, 
except in so far as the provisions of this Act may require to secure freedom 
from adulteration or misbranding. 

Third—In the case of mixtures of corn syrup (glucose) or corn sugar 
(dextrose) or corn sugar syrup, with cane or beet sugar (sucrose) or cane 
or beet sugar syrup, in food, if the maximum percentage of corn syrup (glu- 
cose), or corn sugar (dextrose) or corn sugar syrup, in such article of food 
be plainly stated on the label. 

§10. Condemnation and confiscation of misbranded or adulterated foods.] 
Any article of food or drink or liquor that is adulterated or misbranded within 
the meaning of this Act, or that is made, labeled or branded contrary to the 
provision of this Act, or that does not conform to the definition or analytical 
requirements provided in this Act, and is being sold or offered for sale or 
exposed for sale within the State of Illinois, shall be liable to be proceeded 
against in any court of record or before any judge thereof, or before any 
justice of the peace within whose jurisdiction the same may be found, and 
seized for condemnation and confiscation; and authority and jurisdiction are 
hereby vested in the several courts of record, the judges thereof in vacation, 
and the several justices of the peace, to issue the warrant and to hear and 
determine the proceedings herein provided for. Such proceedings shall be 
by complaint, verified by affidavit, and in the name of the People of the 
State of Illinois against the article or articles proceeded against, particularly 
describing the same, the place where they are located, the name of the person, 
firm or corporation in whose possession they are found, and wherein they 
violate the provisions of this Act. Thereupon said court, judge or justice of 
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the peace shall issue a warrant directed ‘to the sheriff, bailiff or any constable 
of the county, commanding such officer to seize and take into his possession 
the article or articles described in the complaint, and bring the same before 
the court, judge or justice of the peace who issued the warrant, and to sum- 
mon the person, firm or corporation named in the warrant, and any other 
person who may be found in possession of the said articles to appear at the 
time and place therein specified, which service shall be made in the same 
manner as service of process in civil cases in such court or before such justice 
of the peace. The hearing upon such complaint shall be at the time and place 
specified in the warrant, which time shall be not less than five (5) days nor 
more than fifteen (15) days from the date of issuing the warrant: Provided, 
that if the execution and service of the warrant as aforesaid is had less than 
three (3) days before the return day of the warrant, then the claimant shall 
be entitled to a reasonable continuance. Upon the hearing the complaint may 
be amended, and any person, firm or corporation that appears and claims the 


said article or articles shall be required to file its claim in writing. Except. 


as herein provided, the proceedings shall conform as near as may be to the 
proceedings upon search warrants, except that either party may demand a 
trial by jury upon any issue of fact joined in any such case. And if such 
article is condemned as being adulterated or misbranded, or of a poisonous 
or deleterious character within the meaning of this Act, or as made, labeled 
or branded contrary to the provisions of this Act, or as not conforming to the 
definition or analytical requirements provided in this Act, the same shall be 
confiscated and disposed of by destruction or sale, as the court, judge or justice 
of the peace may direct, and the proceeds thereof, if sold, less the legal costs 
and charges, shall be paid into the treasury of the State of Illinois, but such 
article shall in no instance be sold contrary to the provisions of this Act: 
Provided, however, that upon the payment of the costs of such proceedings 
and the execution and delivery of a good and sufficient bond to the State 
Food Commission for the use of the People of the State of Illinois, to the 
effect that such articles shall not be sold or otherwise disposed of contrary 
to the provisions of this Act, the court may, by order, direct that such articles 
be delivered to the owner thereof. 

§11. Vinegar to be branded.] All vinegar made by fermentation and oxi- 
dation without the intervention of distillation, shall be branded with the name 
of the fruit or substance from which the same is made. All vinegar made 
wholly or in part from distilled liquor shall be branded ‘‘distilled vinegar,’ 
and shall not be colored in imitation of cider vinegar. All vinegar shall be 
made wholly from the fruit or grain from which it purports to be or is repre- 
sented to be made, shall contain no foreign substance, and shall contain not 
less than four per cent, by weight, of absolute acetic acid. Any vinegar made 
or manufactured contrary to the provisions of this section shall be deemed 
to be adulterated within the meaning of this Act. Any vinegar which is not 
branded as herein provided shall be deemed to be misbranded within the 
meaning of this Act. 

§12. Extracts to be labeled.] Extracts made of more than one principle 
shall be labeled in a conspicuous manner with the name of each principle, or 
else with the name of the inferior or adulterant; and in all cases when an 
extract is labeled with two or more names, such names must be in a con- 
spicuous place on said label, and in no instance shall such mixture be called 
imitation, artificial or compound, and the name of one of the articles used 
shall not be given greater prominence than another: Provided, that all ex- 
tracts which cannot be made from the fruit, berry, bean or other part of the 
plant, and must necessarily be made artificially, as raspberry, strawberry, etc., 
shall be labeled “imitation” in letters similar in size and immediately preceding 
the name of the article: Provided, further, that prepared cocoanut, containing 
nothing other than cocoanut, sugar and glycerine, shall be labeled as pre- 
pared cocoanut, and when so made need not be labeled “compound” or ‘‘mix- 
ture.” Any such extract not labeled as herein provided for shall [be] deemed 
to be misbranded within the meaning of this Act. 

§13. Baking powder—how labeled.] No person by himself, his servant 
or his agent, or as the servant of any other person, shall, first, make or manu- 
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facture baking powder or any other mixture or compound intended for use 
as baking powder; second, or sell, exchange, deliver or offer for sale or ex- 
change such baking powder or any mixture or compound intended for use 
as baking powder, unless the same shall contain not less than ten per cent 
available carbon dioxide and unless the common names of all the ingredients 
be printed on the label. 

§14. Adulterated, spirituous, malt or vinous liquors prohibited.] No per- 
son shall, within this State, by himself, his servant or agent, or as a servant 
or agent of any other person or corporation, manufacture, brew, distill, have 
or offer for sale, or sell any spirituous or fermented or malt liquor, containing 
any drug, substance or ingredient not healthful or not normally existing in 
said spirituous, fermented or malt liquor, or which may be deleterious or 
detrimental to health when such liquors are used as a beverage, and the fol- 
lowing drugs, substances or ingredients shall be deemed to be not healthful 
and ‘shall be deemed to be deleterious or detrimental to health when contained 
in such liquors, to-wit: Coculous indicus, copperas, opium, cayenne pepper, 
picric acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, extract 
of logwood, salts of zine, copper or lead, alum, methyl alcohol and its de- 
rivatives and any extracts or compounds of any of the above drugs, sub- 
stances or ingredients and any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor. 

§15. Mutilating label prohibited.] Whoever shall deface, change, erase 
or remove any mark, label or brand provided for by this Act with intent to 
mislead, deceive or to violate any of the provisions of this Act, shall be held 
liable to the penalties of this Act. 

§16. Sale of unclean or unwholesome milk for consumption and unsanltary 
containers prohibited.] No person, firm or corporation shall offer for sale, or 
sell to any person, firm or corporation, creamery or cheese factory, any unclean, 
unhealthful, unwholesome or adulterated milk or cream, or any milk or cream 
which has not been well cooled or to which water or any other foreign sub- 
stance has been added, o1 milk or cream which has been handled or transported 
in unclean or unsanitary vessels or containers: Provided, that nothing in this 
section shall be construed to prevent the sale of skim milk to factories engaged 
in the manufacture of skim milk products, nor the sale of skim milk under 
the provisions of §19 of this Act. 

§17. Persons recelving milk to wash cans.] Any person, firm or corpora- 
tion who receives from any other person, firm or corporation, any milk or cream 
in cans, bottles or vessels which have been transported over any railroad or 
boat line, where such can, bottles or vessels are to be returned, shall cause 
the said cans, bottles or vessels to be emptied before the said milk or cream 
contained therein shall become sour, and shall cause said cans, bottles or ves- 
sels to be immediately washed and thoroughly cleansed and aired. 


818. Not to manufacture food from impure or unclean milk or cream.] 
No person, firm or carporation shall manufacture from unclean, impure, un- 
healthful or unwholesome milk, or from cream from the same, any article 
of food. 

»§19. Sale of skim milk—cans—how labeled.] No person, firm or corpora- 
tion shall sell, or expose for sale, or have in his possession with intent to 
sell, in any store or place of business, or on any wagon or other vehicle, used 
in transporting milk from which cream has been removed, any such milk or 
milk commonly called “skim milk’ without first attaching to the can, vessel 


or package containing said milk, a tag with the words ‘‘skim milk’’ printed 
on both sides of said tag in large letters, each letter being at least three- 
fourth of an inch high and one-half inch wide. Said tag shall be attached to 


the top or side of said can, vessel or package where it can be easily seen. 
§20. instruments for measuring milk and cream standards.] The State 
standard milk measure or pipettes shall have for milk a capacity of seventeen 
and six-tenths cubic centimeters, and the State standard test tube or bottles 
for milk shall have a capacity of two cubie centimeters at a temperature of 
sixty degrees Fahrenheit between ‘zero’ and ten on the graduated scale 
marked on the necks thereof. For cream nine or eighteen grams shall be used, 
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and the standard test tubes or bottles for cream shall have a capacity of three 
or six cubic centimeters, respectively, at a temperature of sixty degrees 
Fahrenheit between “‘zero’’ and thirty on the graduated scale marked on the 
necks thereof, and it is hereby made a misdemeanor to use any other measure, 
pipette, test tubes or bottle to determine the per cent of butter fat where 
milk or cream is purchased by, or furnished to creameries or cheese factories, 
and where the value of said milk is determined by the per cent of butter fat 
contained in the same. Any manufacturer, merchant, dealer, or agent in this 
State who shall offer for sale or sell a cream or milk pipette or measure, test 
tube or bottle which is not correctly marked or graduated as herein provided, 
shall be guilty of a misdemeanor and upon conviction thereof shall be punished 
as provided in this Act. 


§20a. License needed to use milk tester.] No person shall operate a milk 
or cream testing apparatus to determine the percentage of butter fat in milk 
or cream for the purpose of purchasing the same either for himself or for 
another without first securing a license from the dairy and food commissioners 
of this State, authorizing such person to so operate such tester. Any person 
desiring to secure such license shall make application therefor on a blank to 
be prepared and provided by the dairy and food commissioner, and such 
applicant, before being issued such license, shall pass a satisfactory examina- 
tion in person and prove by actual demonstration that he is competent and 
qualified to properly use such tester and make an accurate test with the same. 

Such license shall be issued for a period of two (2) years from and after 
the date of its issuance and a fee of one dollar ($1.00) shall be paid for such 
license by the licensee upon the issuance thereof. The dairy and food com- 
missioner for just cause shall have authority to revoke any license issued under 
the provisions of this Act. 

The fees collected under the provisions of this section shall be paid into 
the State treasury monthly by the dairy and food commissioner. 


§21. Underreading Babcock test prohibited.] It shall be unlawful for the 
owner, manager, agent, or any employee of a creamery or cheese factory to 
manipulate or underread the Babcock test, or any other contrivance used for 
determining the quality or value of milk or cream or to falsify the record 
thereof, or to pay for such milk or cream on the basis of any measurement 
except the true measurement as thereby determined. 


§22. Sale of preservatives prohibited.] No person, firm or corporation shall 
manufacture for sale, advertise, offer or expose for sale, or sell, any mixture 
or compound intended for use as a preservative or other adulterant of milk, 
cream, butter or cheese, nor shall he manufacture for sale, advertise, offer 
or expose for sale, or sell any unwholesome or injurious preservative or any 
mixture or compound thereof intended as a preservative of any food: Provided, 
however, that this section shall not apply to pure salt-added to butter and 
cheese. 

§23. Vehicles to be marked.] Any person, firm or corporation, who shall 
in any of ‘the cities, incorporated towns or villages of this State which con- 
tains a population of 5,000 or over, engage in or carry on a retail business in 
the sale or exchange of, or any retail traffic in milk or cream, shall have each 
and every carriage or vehicle from which the same is vended, conspicuously 
marked with the name of such vendor on both sides of such carriage or 
vehicle. 

§24. Illegal fard.] No person shall, within this State, manufacture for 
sale, have in his possession with intent to sell, offer or expose for sale, or 
sell, as lard, any substance not the legitimate and exclusive product of the 
fat of the hog. 

§25. Lard substitute.] No person shall manufacture for sale within this 
State, or have in his possession with intent to sell, offer or expose for sale, or 
sell, as lard, or as a substitute for lard, or as an imitation of lard, any mix- 
ture or compound which is designed to take the place of lard and which is 
made from animal or vegetable oils or fats other than the fat of the hog, or 
any mixture or combination with any animal or vegetable oils or fats, unless 
the tierce, barrel, tub, pail or package containing the same shall be distinctly 
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and legibly branded or labeled with the name of the person, firm or corpora- 
tion making the same, together with the location of the manufactory and the 
words “lard substitute’ or “adulterated lard” or “compound,” “imitation” or 
“blend,” as the case may be, or unless the same shall be sold under its own 
distinctive name, as provided for in §9 of this Act. 


§26. Persons selling imitation or substitute for lard to inform purchaser. ] 
It shall be unlawful to sell or offer for sale any “lard substitute’ or “adul- 
terated lard’ or “‘compound,’’ ‘imitation’ or “blend,’’ as herein defined, with- 
out informing the purchaser thereof, or the person or persons to whom/sthe 
Same is offered for sale, that the substance sold or offered for sale is “lard 
substitute” or ‘‘adulterated lard” or “compound,” “imitation” or “blend,” as 
the case may be. 


$27. Sale of process butter not branded prohibited.] No person, firm or 
corporation, agent or employee, shall manufacture for sale, sell or offer or 
expose for sale, in this State, any butter that is produced by taking original 
packing stock butter, or other butter, or both, and melting same so that the 
butter fat ean be drawn off or extracted, then mixing the said butter fat with 
skimmed milk, or milk, or cream, or other milk product, and rechurning or 
reworking the said mixture, or that produced by any process that is commonly 
known as boiled, process or renovated butter, unless the same is branded or 
marked, as provided in §28 of this Act. 

§27a. Process butter—how branded.], No person, firm or corporation, agent 
or employee, shall sell, offer or expose for sale, or deliver to a purchaser, any 
boiled, process or renovated butter, as defined in §27 of this Act, unless the 
words “Renovated Butter’ shall be plainly branded with gothic or bold face 
letters at least three-fourths of an inch in length on the top and sides of each 
tub, or box, or pail, or other kind of case or package, or on the wrapper of 
prints or rolls or bulk packages in which it is put up. If such butter is ex- 
posed for sale uncovered, or not in a case or package, a placard containing 
the label so printed shall be attached to the mass of butter in such a manner 
as to be easily seen and read by the purchaser. The branding or marking of 
all packages shall be in the Enylish language, and in a conspicuous place so 
as to be easily seen and read by the purchaser. 


27b. Illegal foods to be seized.] Whenever the commissioner or his agents 
shall have ground for suspicion that any article of food, found in possession 
of any person, firm or corporation, is adulterated or misbranded within the 
meaning of this Act, he may scize such article of food and make an inventory 
thereof, and shall leave a copy of such inventory with the party holding such 
suspected goods, and tag the same ‘“‘suspected’’; and he shall notify in writing 
the person, firm or corporation in whose possession it may be found, not to 
offer-the same for sale or sell or otherwise dispose of the same until further 
notice in writing from the commissioner. Whereupon the commissioner shall 
forthwith cause a sample of said article of food to be examined or analyzed, 
and if the same shall be found to be adulterated or misbranded within the 
meaning of this Act, the commissioner shall proceed with a hearing and sub- 
sequent proceedings as provided in this Act. If, however, such examination 
or analysis shall show that such article of food complies with the provisions 
of this Act, the person, firm or corporation in whose possession such article 
of food is found shall forthwith be notified in writing that said seizure is re- 
leased, and authority given to dispose of such article of food. Such seizure 
may be had without a warrant and said commissioner, and all inspectors and 
agents appointed pursuant to law, are hereby given full power and authority 
of “policemen.” Any court having jurisdiction, upon receiving proof of prob- 
able cause for believing in the concealment of any food or dairy product or 
substitutes therefor, or imitation thereof, kept for sale or for a purpose, or 
had in possession or under control, contrary to the provisions of this Act, or 
other laws which now exist or may be hereafter enacted, shall issue a search 
warrant and cause a search to be made in any place therefor, and to that 
end may cause any building, enclesure, wagon or car to be entered, and any 
apartment, chest, box, locker, tub, jar, crate, basket or packuge to be broken 
open and the contents thereof examined. 
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§27c. Search warrants to be issued for illegal food.] All warrants issued 
pursuant to §29 hereof shall be directed to the sheriff, bailiff or some con- 
stable of the county where such food or dairy products may be supposed to be 
concealed, commanding such officer to search the house or place where such 
food or dairy product, or substitute thereof, or imitation thereof for which 
he is required to search, is believed to be concealed, which place and the prop- 
erty to be searched for, shall be designated in the warrant, and to bring 
such food or dairy product or substitute therefor or imitation thereof, when 
found, and the person in whose possession the same is found; before the 
magistrate who issued the warrant, or before some other court or magistrate 
having jurisdiction of the case to be proceeded against as hereinbefore pro- 
vided for in §10 of this Act. 

§27d. State’s attorney to assist.] It shall be the duty of the State’s At- 
torney in any county of this State when called upon by the commissioner, or 
any of his assistants, to render any legal assistance in his power to execute 
the law and to prosecute cases arising under the provisions of this Act: Pro- 
vided, that no person shall be prosecuted under the provisions of this Act for 
selling or offering for sale any article of food or drugs as defined herein, when 
the same is found to be adulterated or misbranded within the meaning of this 
Act, in the original unbroken package in which it was received by said person 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer or other party residing in this State, from whom he purchased such 
article, to the effect that the same is not adulterated or misbranded in the 
original unbroken package in which said article was received by said dealer; 
within the meaning of this Act, designating it. Said guaranty to afford pro- 
tection, shall contain the name and address of the party or parties making 
the sale of such article to such dealer, and in such case said party or parties 
shall be amenable to the prosecutions, fines and other penalties as provided 
for in this Act: Provided, that no such guaranty shall operate as a defense to 
prosecutions for the viol4tion of this Act. First, if the dealer shall continue 
to sell after notice by the State Food Commissioner that such article is adul- 
terated or misbranded within the meaning of this Act; second, if the dealer shall 
fail to preserve for the manufacturer or guarantor and deliver to him upon 
demand the sample left with him by the commissioner or his agent. 

§27e. State board of health to furnish samples.] The State Board of 
Health may submit to the commissioner or any of his assistants samples of 
food or drink for examination or analysis, and shall receive special reports 
showing the results of such examination or analysis. : 

§27f. State analyst shall not furnish certificate of purity.] It shall be un- 
lawful for the State Analyst or any assistant State Analyst to furnish to any 
individual, firm or corporation any certificate as to the purity or excellence of 
any article manufactured or sold by them to be used as food or in the prep- 
aration of food. 

§27g. Using shift or device.] The use of any shift or device to evade any 
of the provisions of this Act shall be deemed a violation of such provision and 
punishable as herein provided. 

§27h. Master’s liability, etc.] Whoever shall, by himself or another, either 
as principal, clerk or servant, directly or indirectly, violate any of the pro- 
visions of this Act, shall be guilty of a misdemeanor and punished as herein 
provided. 

§27i. Penalties, license fees and proceeds paid to state treasurer.] All 
fines, penalties, and all proceeds collected from goods confiscated and sold 
under the provisions of this Act and other laws relating to dairy and food 
products, and all license fees, collected hereunder, shall be paid into the State 
treasury. 

§27j. Label—size of type.] The principal label on any package of food, as 
defined by this Act, shall be printed plainly and legibly in English with or 
without the foreign label in the language of the country where the product is 
produced or manufactured and the size of type, if not otherwise described in 
this Act, shall not be smaller than eight-point (brevier) caps; Provided, that 


2 See the preceding section. 
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in case the size of the package will not permit the use of sight-point cap type, 
the size of the type may be reduced proportionately. 

§27k. Food commissioner to make rules and regulations.] The State Food’ 
Commissioner shall make rules and regulations for earrying out the provisions 
of this Act, and shall have power to make rules and regulations for the an- 
alyzing and reporting the results thereof, of articles submitted for analysis 
by the State Board of Health, and regulating the analyzing and reporting 
thereon of samples taken under any law or laws of the United States by any 
person hereunder, or furnished by any officer or employee charged with the 
enforcement of the laws of the United States relative to the manufacture, sale 
or transportation of adulterated, misbranded, poisonous or deleterious foods, 
dairy products or articles manufactured from dairy products or liquors. 

$271. Standard of purity and strength.] In the enforcement of this Act, 
and in the construction thereof, the following named articles of food stuffs, 
when offered for sale or exposed for sale, or sold, shall conform to the analyti- 
cal requirements set opposite each, respectively: 

Milk shall contain not less than three (3) per cent of milk fat and not 
less than eight and one-half (8.5) per cent of solids, not fat. 

Cream shall not contain less than eighteen (18) per cent of milk fat. 

Maple Sugar shall contain not less than sixty-five one-hundredths (0.65) 
per cent of maple ash in the water-free substance, 

Honey is laevo-rotatory, contains not more than twenty-five (25) per cent 
of water, not more than twenty-five hundredths (0.25) per cent of ash and not 
more than eight (8) per cent of sucrose. 

Cloves shall contain not more than five (5) per cent of clove stems, not 
less than ten (10) per cent of volatile ether extract, not less than twelve (12) 
per cent of quercitannice acid, not more than eight (8) per cent of total ash, 
not more than five-tenths (0.5) per cent of ash insoluble in nysrachion¢ acid, 
and not more than ten (10) per cent of crude fiber. 

Black Pepper shall contain not less than six (6) per cent of nonvolatile 
ether extract, not less than twenty-five (25) per cent of pepper starch, not 
more than seven (7) per cent of total ash, not more than two (2) per cent of 
ash insoluble in hydrochloric acid, and not more than fifteen (15) per cent of 
crude fiber. 

Lemon Extract shall contain not less than five (5) per cent of oil of 
lemon by volume. 

Orange Extract shall contain not less than five (5) per cent of oil of 
orange by volume. 

Vanilla Extract shall contain in one hundred (100) cubic centimeters the 
soluble matters from not less than ten (10) grams of vanilla bean. 

Olive oil has a refractive index (25° C.) not less than one and forty-six 
hundred and sixty ten-thousands (1.4660) and not exceeding one and forty-six 
hundred and eighty ten-thousandths (1.4680), and an iodin number not less 
than seventy-nine (79) and not exceeding ninety (90). 

All Vinegars shall contain four (4) grams of acetic acid in one hundred 
(100) cubic centimeters (20° C.). 

Cider Vinegar shall contain not less than one and one-sixth (1.6) grams 
of apple solids, and not less than twenty-five hundredths (0.25) grams of apple 
ash in one hundred (100) cubic centimeters (20° C.). 

Wine Vinegar shall contain not less than one (1) gram of grape solids 
and not less than thirteen-hundredths (0.13) gram of grape ash in one hun- 
dred cubic centimeters (20° C.). 

Malt Vinegar shall contain in one hundred (100) cubic centimeters (20° C.) 
not less than two (2) grams of solids and not less than two-tenths (0.2) grams 
of ash. 

In the enforcement of this Act and the construction thereof all articles 
of food not defined in this Act, when offered for sale or exposed for sale, or 
sold, shall conform to the definition and analytical requirements of the stand- 
ard adopted and promulgated from time to time by the State Food Standard 
Commission: Provided, such standards for any article of food or drink, or 
for any substance used or intended to be used in food or drink shall be 
deemed prima facie evidence of the proper standard of quality, purity and 
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strength of any such article or substance, but shall only be deemed such 
prima facie evidence in the trial of cases brought in the proper courts to 
enforce the provisions of this Act: Provided, that nothing in this section shall 
be construed to prevent the sale of any wholesome food product which varies 
from such standards, if such article of food be labeled so as to clearly in- 
dicate such variation. 

§27la. Whoever offers for sale, exposes for sale, or sells any article of 
food which does not conform to the definition or analytical requirements pro- 
vided for in §39% of this Act shall be guilty of a misdemeanor and shall be 
punished as herein provided. 

§27m. Preliminary hearing by the commissioner.] When it appears from 
the examination or analysis that the provisions of this Act have been violated, 
the Food Commissioner shall cause notice of such fact together with a copy 
of the findings, to be given to the party or parties from whom the sample 
was obtained; and to the party, if any, whose name appears upon the label as 
manufacturer, packer, wholesaler, retailer, or other dealer, by registered mail. 
The receipt of the postoffice department for such registered notice shall be 
received as prima facie evidence that such notice has been given. The party, 
or parties, so notified, shall be given an opportunity to be heard under such 
rules and regulations as may be prescribed as aforesaid. Notices shall specify 
the date, hour and place of the hearing. The hearing shall be private, and 
the parties interested therein may appear in person or by attorney. If, after 
such hearing, the Commissioner shall believe this Act has been violated, he . 
shall cause the party or parties whom he believes to be guilty, to be prose- 
cuted forthwith, under the provisions of this Act. No action or prosecution 
shall be instituted against any person for a violation of the provisions of this 
Act, unless the same shall have been commenced within six months from 
the taking of said sample. 

§27n. Penalty.] Any person convicted of violating any of the provisions 
of the foregoing Act shall, for the first offense, be punished by a fine in any 
sum not less than fifteen (15) dollars, and not more than one hundred (100) 
dollars, or by imprisonment in the county jail not exceeding thirty days, or 
by both such fine and imprisonment, in the discretion of the eourt, and for 
the second and each subsequent offense by a fine of not less than twenty-five 
(25) dollars and not more than two hundred (200) dollars, or by imprisonment 
in the county jail not exceeding one year, or both, in the discretion of the 
court; or the fine above may be sued for and recovered before any justice of 
the peace or any other court of competent jurisdiction in the county where 
the offense shall have been committed, at the instance of the State Food 
Commissioner or any other person in the name of the People of the State of 
Illinois as plaintiff and shall be recovered in an action of debt. 

§270. Judgment—issuing capias.] When the rendition of the judgment im- 
poses a fine as provided in any of the sections of this Act, it shall be the 
duty of the justice of the peace or other court rendering such judgment also 
to render a judgment for costs and such justice of the peace or other court 
shall forthwith issue a capias or warrant of commitment against the body of 
the defendant, commanding that unless the said fine and costs be forthwith 
paid the defendant shall be committed to the jail of the county and the con- 
stable or other officer, to whose hands said capias or warrant shall come, shall 
in default of such payment, arrest the defendant and commit him to the jail 
of the county, there to remain as provided in §171 of ‘“‘An Act to revise the 
law in relation to criminal jurisprudence,’ in foree July 1, 1885, unless such 
fine and costs shall sooner be paid. 

§27p. Repeal.] All Acts and parts of Acts inconsistent with this Act are 
hereby repealed: Provided, that nothing in this Act contained shall be con- 
strued as repealing the Act entitled, ““An Act to regulate the manufacture and 
sale of substitutes for butter,” approved June 14, 1897, in force July 1, 1897, or 
any part thereof. 


3 See the preceding section. 
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RULES FOR LABELING. 


Pursuant to §384 of the Illinois Dairy and Food Law, the following rules 
and regulations have been made by the State Food Commissioner: 

1. The principal label of any package of food shall be printed plainly 
and legibly in English, with or without the foreign label in the language of 
the country where the product is produced or manufactured, and shall be 
prominently placed on the package. 

By the principal label is meant whatever label or statement is required by 
law or these rules and regulations. 

2. THE SIZE OF TYPE UPON SUCH LABEL, EXCEPT WHERE 
OTHERWISE SPECIALLY PROVIDED, SHALL NOT BE SMALLER THAN 
EIGHT POINT (BREVIER) CAPS, IN WHICH THIS SENTENCE IS 
PRINTED: Provided, that in ease the size of the package will not permit the 
use of eight point cap type, the size of type may be reduced proportionately. 

3. Cartons shall be labeled according to the same principal as bottle, 
can, or other receptacle contained therein. 

4. If the weight or measure of the contents of a package is stated, it 
must be done correctly and plainly on the outside of the package. 

5. The grade or quality of an article of food shall not be falsely repre- 
sented. Such terms as double, triple, etc., shall mean two or three times 
the food value required by the standard. 

6. False and Misleading Labels—The use of any label that shall bear any 
statement, design or device which is false or misleading is prohibited; and 
the use of any shift or device to evade the provisions of the law is a violation 
thereof. 

7. Deceitful and suggestive names and designs shall not be used. No 
design presenting a superior ingredient, its source or a process of its manu- 
facture, shall appear on the label unless the inferior ingredients are likewise 
so represented in an equally prominent manner. 

8. Defacing Labels—It is unlawful to deface, change, erase or remove any 
mark, label, or brand required by law with intent to mislead or deceive. 

9. Manufactured articles of food, and food sold in package form must be 
distinctly labeled, marked or branded with the true name of the article. 
“Table Sirup,”’ ete., are names for classes of food, but are not the true name 
of the article. 

Manufactured articles of food and food sold in package form must also 
be distinctly labeled, marked or branded with the name and address of the 
manufacturer, packer, or dealer: Provided, that an article of food which does 
not contain any added poisonous or deleterious ingredients shall not be deemed 
to be adulterated or misbranded in following cases: 

First—In case of mixtures or compounds which may he now, or from time 
to time hereafter known as articles of food under their own distinctive names, 
and not an imitation of or offered for sale under the distinctive name of an- 
other article, if the name be accompanied on the same label or brand with the 
statement of the place where the article has been manufactured or produced. 

Second—In ease of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the word ‘‘com- 
pound,” “imitation’’ or “blend,” as the case may be, is plainly stated on 
the package in which it is offered for sale: Provided, that the term “blend,” 
as used herein, shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only; and as applied to alcoholic beverages, only those 
distilled spirits shall be regarded as ‘‘like substances’’ which are distilled from 
the fermented mash of grain and are of the same alcoholic strength. 

10. Compounds shall be labeled with the true name of the ingredients, as 
“Maple and cane sirup,” etc., and the ingredient which predominates shall be 


named first. 
11. Coloring matter when added to any article of food (except butter 
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and cheese) shall be clearly indicated on the front of the package, by the 
words “Artificially Colored,’ ‘‘Vegetable Coloring,” etc. 

12. All soaked or bleached goods, or goods put up from products dried 
before canning, shall be plainly marked, stamped or labeled as such with the 
words “Soaked” or ‘‘Bleached Goods.’ The term ‘soaked’ need not be used 


in connection with names of food which are always dried goods soaked, as 


“baked beans.’’ 

18. The use of alum in pickles or any other food product shall be stated 
on the label, using the common name alum. 

14. Saccharine—The Referee Board of Scientific Experts has found that 
the use of saccharine in food products is unhealthful and injurious. Its use 
in food products is therefore an adulteration, and is prohibited. 

15. Jellies, jams, fruit butter, preserves, ete., containing glucose and no 
cane sugar shall be labeled ‘‘Glucose (Fruit) Jelly’ or ‘‘Corn Sirup (Fruit) 
Jelly,’ ‘ete. 

16. Jellies, jams, fruit butter, preserves, etc., containing glucose and sugar 
shall be labeled ‘‘Glucose (or Corn Sirup) and Cane Sugar (Fruit) Jelly,’’ etc.; 
or shall be labeled ‘‘Compound (Fruit) Jelly,’ and the maximum percentage 
of glucose present shall be stated on the label immediately following, as 
“Compound Apple Jelly containing 30 per cent Glucose.”’ 

17. Food Containing Drugs—Auny article of food which contains morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate or acetanilid, or any derivative or preparation of any such 
substances, shall bear a statement on the label of the name and of the 
quantity or proportion of such substance contained. 

18. Preservatives—The use in foods, and the advertisement or sale for 
use in foods, of formaldehyde, hydrofluoric acid, boric acid, salicylic acid and 
any of their compounds or derivatives is forbidden by law. The use of not 
to exceed 1-10 of 1 per cent of benzoate of soda will be allowed if the name 
and amount of preservative is plainly stated on the label. The use of sulphur 
dioxid in foods if plainly stated on the label will not be contested ® when found 
in the following amounts: Not exceeding 350 milligrams of total (that is, 
both free and combined) sulphur dioxid per liter or kilogram, of which not 
exceeding 70 milligrams is in a free state. 

19. Bulk manufactured foods when exposed for sale and not otherwise 
labeled as required by law, shall bear a placard in large letters and placed in 
a prominent position so as to be easily read by the customer as 

GLUCOSE APPLE BUTTER. 

THESE PICKLES CONTAIN ALUM AND SACCHARIN. 

HAMBURGER STHAK PRESERVED WITH SODIUM SULPHITE. 

FISH ARTIFICIALLY COLORED. 

SUGAR VINEGAR, ETC. 

20. Standards—Variations From—Articles of food must conform to the 
requirements set out in §39° of the Food Law and to the definition and re- 
quirements of the food standards adopted and promulgated by the State Food 
Standards Commission, unless such articles be plainly labeled so as to clearly 
indicate such variation. 

Foods prominently labeled catsups, jellies, ete., and containing added sub- 
stances are not ‘‘plainly labeled so as to clearly indicate such variation’? from 
standard when the names of these substances are printed on the label in 
small type together with, and not in the same size type as, the common ingre- 
dients of catsup or jeily, etc., as the case may be. The names of substances 
added in small quantities should immediately follow, and should be in type 
at least one-fourth as large as the name of the product to which they are 
added. 

21. Vinegar to Be Branded—All vinegar made by fermentation and oxida- 
tion without the intervention of distillation shall be branded with the name 
of the fruit or substance from which the same is made. All vinegar shall 


5 Pending the report of the Referee Board of Scientific Experts appointed 
by President Roosevelt. 
®i, e, §271. 
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be made wholly from. the fruit or grain from which it purports to be or is 
represented to be made, and shall contain no foreign substance. 

22. Distilled Vinegar—All vinegar made wholly or in part from distillea 
liquor shall be branded “‘distilled vinegar,’’ and shall not be colored in imita- 
tion of cider vinegar. 

23. Extracts made from more than one principle shall be labeled in a 
conspicuous manner with the name of each principle, or else with the name 
of the inferior or adulterant; and in all cases when an extract is labeled with 
two or more names, such names must be in a conspicuous place on said label, 
and in no instance shall such mixture be called imitation, artificial, or com- 
pound, and the name of one of the articles used shall not be given greater 
prominence than another. 

24. Imitation Extracts—All extracts which cannot be made from the fruit, 
berry, bean, or other part of the plant, and must necessarily be made arti- 
ficially, as raspberry, strawberry, etc., shall be labeled “‘imitation’’ in letters 
similar in size and immediately preceding the name of the article. 

25. Extracts below standard shall be labeled ‘‘One-half Standard Strength,” 
“One-third Standard Strength,” etce., as the case may be. Only common frac- 
tions shall be used and the statement of strength shall immediately precede 
the name of the extract. 

26. Extracts, Misleading Terms—The terms ‘double,’ ‘“‘triple,’’ ete., as 
applied to flavoring extracts, are held to mean, respectively, two or three times 
the minimum strength. required by the standard. The term ‘‘concentrated’’ 
as applied to flavoring extracts is false and misleading. 

27. Extracts, Synonymous Terms—The terms, extract, flavor, flavoring, 
spirits, essence and tincture, as applied to solutions used for flavoring food 
products are held to be synonymous, but the use of any term in lieu of the 
word ‘extract’ is deprecated as applied to flavoring solutions made from an 
aromatic plant or part of the plant. 

28. Baking powder shall contain not less than ten per cent (10%) avail- 
able carbon dioxide, and the common names of all the ingredients shall be 
printed on the label. The aluminium compound used in Baking Powder should 
be designated as alum, soda alum or sodium aluminium sulphite. 

29. Skim milk shall not be offered for sale or sold without first attaching 
to the can, vessel, or other package containing said milk, a tag with the 
words “skim milk’’ printed on both sides of said tag in large letters, each 
letter being at least three-fourths of an inch high and one-half inch wide. 
Such tag shall be attached to the top or side of said can, vessel, or package 
where it can be easily seen. 

30. Vehicles to Be Marked—Those who engage in the retail milk business 
in cities and villages, having a population of five thousand or over, shall have 
each and every wagon or other vehicle from which milk or cream is sold, con- 
spicuously marked with the name of the vendor on both sides thereof. 

31. Substitutes for lard and imitation lard must have the tierce, barrel, 
pail, tub, or package containing the same distinctly and legibly branded or 
labeled with the name and location of the manufacturer, and the words ‘lard 
substitute,” or ‘‘adulterated lard,’ or “compound,” “imitation,” or ‘‘blend”’ as 
the case may be; except the same be sold under its own distinctive name as 
provided for in Rule 9. (See §§9 and 25 of law.) 

32. The sale of lard substitutes and imitation lard for genuine lard is a 
misdemeanor. 

33. Process or renovated butter shall be plainly branded with the words 
“Renovated Butter’ in the English language in Gothic or bold faced letters 
at least three-fourths of an inch in length on the top and sides of each tub, 
box, pail, or other kind of can or package, or on the wrapper of prints or 
rolls or bulk packages in which it is put up. If exposed for sale uncovered, 
or not in a case or package, a placard containing the above words shall be 

attached to such butter in a conspicuous manner, 

34, Oleomargarine—Every substitute for butter shall be marked by brand- 
ing, stamping or’ stenciling upon the top or side of each box, tub, or firkin, or 
other rnackage in a clear and durable ‘%) mer “‘Oleomargarine,” ‘Butterine,”’ 
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“Substitute for Butter,” or “Imitation Butter,’”’ in plain Roman type, each of 
which shall be not less than three-quarters of an inch in length. - 

35. Salad Oil—The term “salad oil’ can be applied only to olive oil. 
Other edible oils may be sold as cotton-seed salad oil, peanut salad oil, éte., 
when intended for salad purposes. 

: ALFRED H. JONES, 
State Food Commissioner. 
Chicago, July 1, 1911. 


INDIANA. 


THE FOOD AND DRUGS ACT. 


Chapter 104, Laws of 1907, approved March 4, 1907, as amended by Chapter 
240, Laws of 1911, approved March 6, 1911; Article 3, Sections 7638-7648, Burns’ 
Annotated Indiana Statutes, 1908. 


AN ACT forbidding the manufacture, sale or offering for sale of any adul- 
terated or misbranded foods or drugs, defining foods and drugs, stat- 
ing wherein adulteration and misbranding of foods and drugs con- 
sist, and defining the duties of the state board of health in relation 
to foods and drugs, their inspection, purity and misbranding, regu- 
lating the slaughter of animals and their preparation for food, pro- 
viding an appropriation for enforcement, providing for the appointment 
of a state food and drug commissioner, declaring penalties for the 
violation of the laws, rules and ordinances concerning foods and drugs, 
repealing acts in conflict therewith, and declaring an emergency. 


Food and Drug Defined. §1. Be it enacted by the General Assembly of 
the State of Indiana, That it shall be unlawful for any person, firm or cor- 
poration, within this state, to manufacture for sale within this state, offer for 
sale therein, or sell within this state, any drug or article of food which -is 
adulterated or misbranded within the meaning of this act. That the term 
“drug,” as used in this act, shall include all medicines and preparations 
recognized in the United States Pharmacopoeia or National Formulary for 
internal or external use, and any substance or mixture of substances intended 
to be used for the cure, mitigation or prevention of disease of either man or 
other animals. The term “food,” as used herein, shall include all articles 
used for food, drink, confectionery, or condiment by man or other animals, 
whether simple, mixed or compound. 

Adulteration—What Constitutes. §2. That for the purpose of this act an 
article shall be deemed as adulterated: In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity, as determined in the test laid down in 
the United States Pharmacopoeia or National Formulary, official at the time 
of investigation: Provided, that no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality or purity be plainly stated upon 
the bottle, box or other container thereof, although the standard may differ 
from that determined by the test laid down in the United States Pharma- 
copoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 


In case of food: 
First. If any substance or substances have. been mixed with it so as to 


reduce, or lower, or injuriously affect its quality or strength; 
Second. If any substance has been substituted wholly or in part for the 


article; f 
Third. If any valuable constituent has been wholly or in part abstracted 


from it; 
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Fourth. If it consists in any proportion of a filthy, diseased, decomposed, 
putrid or rotten animal or vegetable substance, whether manufactured or not, 
or in the case of milk, if it is the product of a diseased animal; ; 

Fifth. If it is mixed, colored, coated, polished, powdered or stained in a 
manner whereby damage or inferiority is concealed, or whereby it is made 
to appear better or of greater value than it really is; 

Sixth. If it contains any added poisonous or other added deleterious in- 
gredient; 

Seventh. If it contains any added antiseptic or preservative substance 
except common table salt, saltpeter, cane sugar, vinegar, spices, or, in smoked 
food, the natural products of the smoking process, or other harmless preserva- 
tives whose use is authorized by.the state board of health. 

§3. That no person either by himself, his servant or agent, or as the 
servant or agent of another person, shall sell, exchange or deliver, or have 
in his custody or possession with intent to sell, exchange or deliver, expose 
or offer for sale or exchange, adulterated milk or milk to which water or any 
foreign substance has been added, or milk produced by sick or diseased cows, 
or milk from which the cream or a part thereof has been removed, or milk 
which is not of standard quality, or milk collected and kept or handled under 
conditions which are not cleanly and sanitary, or milk which contains visible 
dirt, or milk which contains less than eight and one-half per cent. of milk 
solids exclusive of fat, and 3.25 per cent. of milk fat, or milk which contains 
any added color or preservative, or as pasteurized milk, milk which has not 
been subjected to a temperature of at least 145 degrees Fahrenheit for thirty 
minutes or 165 degrees Fahrenheit for thirty seconds: Provided, however, That 
this section shall not be construed to prohibit the sale of skim milk when 
such skim milk is (sold) as (and) plainly labeled ‘‘skim milk.’”’ 

§4. That it shall be unlawful for any person or persons, firm or corpora- 
tion, to sell within this state or to have in his or their possession to sell 
within this state for human food, the carcass or parts of carcasses of any 
animal which has been slaughtered, prepared, handled or kept under unsani- 
tary conditions; and unsanitary conditions shall be deemed to exist wherever 
and whenever any one or more of the following conditions appear or are 
found, to wit: If the slaughter house is dilapidated and in a state of decay, 
if the floors or side walls are soaked with decaying blood or other animal mat- 
ter, if efficient fly screens are not provided, if the drainage of the slaughter 
house or slaughter house yard is not efficient, if maggots or filthy pools or 
hog wallows exist in the slaughter house yard or under the slaughter house; 
if the water supply used in connection with the cleansing or preparing of 
carcasses is not pure and unpolluted; if hoge are kept in the slaughter house 
yard or fed therein on animal offal, or if the odors of putrefaction plainly exist 
therein; if carcasses or parts of carcasses are transported from place to place 
when not covered with clean white cloths, or if kept in unclean or bad smelling 
refrigerators, or if kept in unclean or bad smelling cold storage rooms. It 
shall be the duty of all peace and all health officers to seize any animal car- 
cass or parts of carcasses, or any domestic or wild fowl, eggs, game or fish 
found to be unwholesome and which are intended for sale or offered for sale 
for human food which has been slaughtered and prepared, handled or kept 
under unsanitary conditions as herein defined, and to deliver the same forth- 
with to and before the nearest circuit or city judge or justice of the peace, 
together with all information obtained, and said judge or said justice of the 
peace, upon a proper affidavit being filed, shall issue warrant for the arrest of 
all persons shown to have violated the provisions of this section and said 
cause shall be tried at an early date thereafter. Any person, persons, firm or 
corporation found guilty of violating any of the provisions of this section shall 
be fined as provided in §10 of this act, and the meat, fowl, eggs, game or fish 
in question shall be drenched with kerosene oil or rendered into grease and 
tankage or otherwise made unfit for food, as the court may direct. 

Misbranding—What Constitutes. §5. That the term “misbranded,” as 
used herein, shall apply to all drugs, or articles of food, or articles which 
enter into the composition of food and drugs, the package or label of which 
shall bear any statement, design, or device regarding such article, or the 
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ingredients or substances contained therein which shall be false or misleading 
‘in any particular, and to any food or drug product which is falsely branded 
as to the state, territory or country in which it is manufactured or produced. 
That for the purpose of this act an article shall also be deemed to be mis- 
branded: In the case of drugs: 

First. If it be an imitation of or offered for sale under the name of an- 
other article; 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents differing in quality or 
quantity from such original contents shall have been placed in such package, 
or if the package fail to bear a statement on the label of the quantity, or 
proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, acetanilide, phenacetine, 
antipirine, or any derivative or preparation of any such substance or sub- 
stances contained therein: Provided, That the said requirements as to state- 
ment of contents shall not be operative until March 1, 1908: Provided, That 
the requirements of this section shall not apply in the case of medicinal pre- 
scriptions written by licensed physicians resident in the State of Indiana. 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article; 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part 
and other contents shall have been placed in such package, or if it fail to bear 
a statement on the label of the quantity or proportion of any morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate, acetanilide, phenacetine or antipirine, or any derivative or: preparation 
of any such substance or substances contained therein: Provided, That such 
statement shall not be required as to articles of food in the hands of wholesale 
or retail dealers on or prior to March 1, 1908; 

Third. If in the package form, and the contents are stated in the terms 
of weight or measure, they are not plainly and correctly stated on the outside 
of the package; 

Fourth. If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substances contained therein, 
which statement, design or device shall be false or misleading in any particu- 
lar: Provided, That an article of food which does not contain any added poi- 
sonous or deleterious ingredients shall not be deemed to be adulterated or mis- 
branded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded or lagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the word ‘‘com- 
pound,” “imitation” or ‘‘blend,’’ as the case may be, is plainly stated on 
the package in which it is offered for sale: Provided, That the term blend as 
used herein shall be construed to mean a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only: And, provided further, That nothing in this act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods which contain no unwholesome added ingredients to disclose 
their trade formulas, except in so far as the provisions of this act may re- 
quire to secure freedom from adulteration or misbranding. 

Guarantee. §6. That no dealer shall be prosecuted under the provisions 
of this act for selling or offering for sale any article of food or drugs, as 
defined herein, when same is found to be adulterated or misbranded within the 
meaning of this act, in the original, unbroken package in which it was re- 
ceived by said dealer, when he can establish a guarantee, signed by the whole- 
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saler, jobber, agent, or other party residing in the United States from whom 
he purchased such article, or if a proper printed guarantee of the manufacturer 
with his address be upon the package or container, to the effect that the same 
is not adulterated or misbranded in the original unbroken package in which 
said article was received by said dealer, within the meaning of this act, desig- 
nating it, or within the meaning of the food and drugs act, enacted by the 
Senate and House of Representatives of the United States of America in Con- 
gress assembled June 30th, 1906. Said guarantee to afford protection shall 
contain the name and address of the party or parties making the sale of 
such articles to such dealer, or of the manufacturer thereof as herein speci- 
fied, and in such case said party or parties shall be amenable to the prosecu- 
tion, fines and other penalties which would attach in due course to the dealer, 
under the provisions of this act. 

Enforcement—Duty of Officers. §7. That it shall be the duty of the state 
board of health to enforce the laws of the state governing food and drug adul- 
teration, and the chemist of the state board of health appointed by said 
board shall be the state food and drug commissioner. The state board of 
health shall make all necessary investigations and, inquiries in reference to the 
manufacture and sale of food and drugs, and for these purposes the state, 
county, city and town health officers shall be food and drug inspectors, subor- 
dinate to the state board of health. The state board of health shall adopt such 
rules aS may be necessary to enforce this act, and shall adopt rules regu- 
lating minimum standards for food and drugs, defining specific adulteration 
and declaring the proper methods of collecting and examining drugs and arti- 
cles of food, and the violation of said rules shall be punished, on conviction, 
as set forth in g§10 of this act. Every person offering or exposing for sale or 
delivering to a purchaser any drug or article of food included in the provisions 
of this act.shall furnish to any inspector or other officer or agent appointed 
hereunder, who shall apply to him for the purpose and shall tender to him 
the value of the same, a sample sufficient for the purpose of the analysis of any 
such drug or article of food which is in his possession. Whoever hinders, 
obstructs or in any way interferes with any inspector, or other officer or agent 
appointed hereunder, in the performance of his duty, shall, upon conyiction, 
be fined in any sum not exceeding $100. 

Appropriation. §8, That the sum of $15,000 is hereby appropriated an- 
nually from the treasury of the state of Indiana to be expended by the state 
board of health for the purpose of meeting expenses incurred in the enforce- 
ment of this act, including the salaries of the state food and drug commis- 
sioner, chemists, inspectors and clerks, the cost of collection of samples, pur- 
chase of laboratory supplies, aid in prosecuting offenders against this act, 
publication and distribution of bulletins and other expenses incident to the en- 
forcement of this law, all payments to be paid out by certificates issued by the 
state board of health and attested by the secretary, and on presentation of 
said certificates the auditor of state shall draw his warrants for the amount 
certified on the state treasurer, who shall pay the same from the appropria- 
tion for the enforcement of this act, and the appropriation herein provided 
for shall be available at the taking effect of this act: Provided, however, 
That nothing herein contained shall be considered to repeal or in anywise 
affect the appropriations heretofore made for the establishment and main- 
tenance of the state laboratory of hygiene, by an act of the general assembly 
entitled “An act to establish a state laboratory of hygiene, providing an ap- 
propriation for its establishment and maintenance, forbidding the teaching of 
adulteration, prescribing penalties, repealing all conflicting acts, and declaring 
an emergency,’ approved February 25, 1905. : 

Salary of Commissioner. §9. That the state food and drug commissioner, 
who is also chemist to the state board of health, shall receive an annual 
salary of $2,500 to be paid out by certificates issued by the state board of 
health and attested by the secretary, and on presentation of said certificates 
the auditor of state shall draw his warrant for the amount certified on the state 
treasurer, who shall pay the same from the appropriations for the enforcement 
of this act, which sum shall constitute the entire salary of said officer, both 
as state food and drug commissioner and chemist to the state board of Hae 
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Penalties. §10, That, except as elsewhere provided in this act, any per- 
son, persons, firm or corporation violating any of the provisions of this act, 
shall upon conviction for the first offense, be punished by a fine of not less 
than $10.00 nor more than $30.00; for the second offense, by a fine of not less 
than $25.00 nor more than $100.00; and for the third and subsequent offenses, 
by a fine of $100.00 and imprisonment in the county jail for not less than 
thirty nor more than ninety days. 

Duty of Officers. §11. That, whenever the state board of health, the 
State food and drug commissioner or other authorized officer of the state 
board of health shall furnish evidence to district prosecutors, said prosecutors 
shall prosecute all persons violating any of the provisions of this act, and 
such cases may be brought before police judges or justices of the peace: 
Provided, That the powers and jurisdiction of such police judges and justices 
of the peace and the practice in such cases shall be the same as in other 
prosecutions before such officers for crimes and misdemeanors, who shall have 
jurisdiction to hear and determine actions arising for violation of the provisions 
of this act, and to hold for court or to impose the penalties imposed therein, 
subject to appeal as the law shall direct. 

§12. That an emergency exists for the immediate taking effect of this 
act; therefore, this act shall be in force from and after its passage. 

§13. That all acts and parts of acts in conflict with the provisions of this 
statute are hereby repealed. 


RULES OF THE INDIANA STATE BOARD OF HEALTH REGULATING 
MINIMUM STANDARDS FOR FOOD AND DRUGS, DEFINING SPE- 
CIFIC ADULTERATIONS, AND DECLARING THE PROPER METH- 
ODS OF COLLECTING AND EXAMINING DRUGS AND ARTICLES 
OF FOOD. 


“The State Board of Health shall adopt such rules as may be necessary 
to enforce this act, and shail adopt rules regulating minimum standards for 
food and drugs, defining specific adulteration and declaring the proper methods 
of collecting and examining drugs and articles of food, and the violation of 
said rules shall be punished, on conviction, as set forth in Section 10 of this 
act.”’ 

Acts 1907, Chapter 104, Section 7. 

Passed by the Indiana State Board of Health according to Chapter 104, 
Aets of 1907, as appears in the minutes of the Board. 

Attest: J. N. Hurty, Secretary. 


RULES GOVERNING FOOD, DRUG AND WATER ANALYSES. 


Rule 1. When possible, all samples of foods and drugs shall be original 
packages, and when impossible, as in the case of cheese, milk, etc., samples 
may be sent after making into secure, plainly-labeled packages. The quantity 
of bulk goods shall not be less than eight ounces, and liquids not less than 
one pint. 

Rule 2. All samples must be attended by a statement of their origin and 
reasons for making analysis, and clearly setting forth any pertinent facts 
concerning the same, 

Rule 3. Upon request of any health officer or licensed physician, sanitary 
water analyses. will be made as follows, to-wit: 

(1) A request clearly stating reasons shall first be submitted, and if 
satisfactory to the executive officer of the board, a shipping ease will be 
forwarded to the applicant. Said shipping case shall contain blank forms for 
records and full directions for collecting, sealing and shipping, and the express 
both ways shall be paid by the applicant. 

(2) Unless samples are collected in official containers strictly according 
to directions, and unless all blanks are fully made out, analysis and report will 
ee in cs shall always be prepaid, otherwise the package will not be 
received and receipted for, and analysis shall not be made. 

Rule 4. Bacteriological examinations of samples of water shall not be 
made unless the said samples are collected in the outfits furnished by the state 
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board according to the directions accompanying said outfit, and not then if 
the accompanying information blanks are not completely filled out and properly 
signed. 

Rule 5. No analyses or laboratory examinations shall be made ‘which are 
not related to or of importance to the public health. 


fe 


Rule 1. This rule contains the foods standards and is quoted in Chapter 
Lo Pants TH. , bere d 


Rule 2. Defining Adulteration. In addition to the statements defining 
adulteration as given in Chapter 104, Section 2, Acts 1907, a food shall he 
deemed to be adulterated: 

First: If its strength or purity falls below the professed standard under 
which it is sold. 

Second: If it differs from the standard of strength or purity established in 
the rule entitled ‘‘Rule 1, Regulating Minimum Standards for Food.” 

Third: If it is manufactured or sold under conditions contrary to rules 
351 45'S) 0, 158, 9 LO, des SPD ES ee tbs 16, 17°18) te, "ane ger 


Rule 3. Labeling. (a) The term “‘label’’ applies to any printed, pictorial, 
or other matter upon or attached to any package of a food or drug product, or 
any container thereof. 

(b) The principal label shall consist, first, of all words which the food 
and drug act, June 30, 1906, specifically requires, to-wit, the name of the 
substance or product; the name of place of manufacture in the case of food 
compounds or mixtures; words which show that the articles are compounds, 
mixtures, or blends; the words ‘‘compound,”’ ‘“‘mixture,’’ or “blend”; or 
words designating the substances or their derivatives and proportions required 
to be named in the case of drugs and foods. All these required words shall 
appear upon the principal label with no intervening descriptive or explanatory 
reading matter. Second, if the name of the manufacturer and place of manu- 
facture are given, they shall appear upon the principal label. -Third, elsewhere 
upon the principal label other matter may appear in the discretion of the 
manufacturer. 

(c) The principal label on foods or drugs for domestic commerce shall 
be printed in English (except as provided in Regulation 19), with or without 
the foreign label in the language of the country where the food or drug product 
is produced or manufactured. The size of type shall not be smaller than 
8-point (brevier) caps: Provided, That in case the size of the package will 
not permit the use of 8*point cap type the size cf the type may be reduced 
proportionately. 

(d) The form, character, and appearance of the labels, except as pro- 
vided above, are left to the judgment of the manufacturer. 

(e) Descriptive matter upon the label shall be free from any Biabed ant, 
design, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. ' 

(f) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(g) The term “design” or “‘device’’ applies to pictorial matter of every 
description, and to abbreviations, characters, or signs for weights, measures, 
or names of substances. 

(h) The use of any false or misleading statement, design, or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter 
explaining the use of false or misleading statement, design, or device. 

Rule 4. Regulating the Sanitation of Dairies and the Sale.of Milk and 
Cream. Par. 1. No building shall be used for stabling cows for dairy pur- 
poses which is not properly constructed, well lighted, well ventilated and pro- 
vided with a suitable solid floor of plank, cement or other impervious material 
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that can be readily cleaned, and laid with proper grades and channels to carry 
off | all drainage. | 

“Par. 2. No water closet, privy, cesspool, urinal, inhabited room or work 
shop shall be located within any building or room for stabling cows, or for 
the storage of milk or milk products; nor shall any fowl, hog, horse, sheep, 
goat or other animal be kept in any room used for milking or for storing milk 
or milk products. 

Par. 3. All rooms and stables in which cows are milked shall be thoroughly 
clean and in good repair, and shall be painted or whitewashed once each 
year. 

Par. 4. All manure shall be removed daily from the room or stable in 
which cows are milked, and shall not be stored where odors from the same 
will be noticeable at the stable or milk room. 

Par. 5. All persons keeping cows for the production of milk for sale shall 
cause each cow to be kept clean and groomed. 

Par. 6. Every person using any premises for keeping cows shall cause 
the yard or pasture in connection therewith to be provided with a proper 
receptacle for drinking for such cows, and none but fresh, clean, pure water 
shall be stored in such receptacle. 

Par. 7. Any inclosure in which cows are kept shall be graded and drained 
so as to keep the surface reasonably dry and to prevent the accumulation of 
water therein, and no garbage, urine, fecal matter or similar substances shall 
be placed or allowed to remain in such inclosure, and no open drain shall be 
allowed to run through it. 

Par. 8. All milk shall be removed, as soon as drawn, from the stable to 
the milk room. The milk room shall be separate from the stable in which 
the cows are kept, and shall not be used as a living or sleeping room, but 
shall serve for the handling and keeping of milk and cream exclusively. It 
shall be sanitary in construction, properly screened, supplied with proper 
ventilation, light and pure water, and suitable facilities for straining, cooling 
and storing milk or milk products, and for washing and sterilizing all utensils 
and apparatus in which milk is removed, stored and delivered. 

Par. 9. <All utensils used for the reception, storage or delivering of milk 
or cream shall be made of glass, stoneware, glazed metal or tinplate free 
from rust and of sanitary construction. 

Par. 10. All cans, pails, strainers, coolers, dippers, separators, bottles, 
churns, butter works, and other dairy utensils shal] be cleansed from all 
remnants of milk and scalded with boiling water or live steam after each use. 

Par. 11. All milk shall be strained through clean 80-mesh wire strainers, 
or properly sterilized cloth, and shall be cooled to 60° F, or below within one 
hour after it is drawn from the cow. It shall be kept at 60° F., or below, until 
it leaves the farm, and if retailed to consumer, until delivered. Warm milk 
shall not be mixed with cold, but shall be kept in separate vessels until prop- 
erly cooled. 

Par. 12. All milk or cream cans delivered to creameries or dealers in 
cities shall be covered with tight fitting lids, and when conveyed in open 
wagons shall be covered with clean canvas while being so conveyed. 

Par. 13. No person, firm, association or corporation buying, storing or 
receiving milk for the purpose of selling the same for consumption as such, 
or for manufacturing it into butter, cheese, ice cream, condensed milk or other 
human food, shall keep the same in utensils, cans, vessels or rooms that are 
unclean, or have unsanitary surroundings or drainage, or under conditions 
favorable to-unhealthfulness or disease, and milk to be sold for consumption 
as such, within one hour after receiving the same, shall be cooled to a tem- 
perature not higher than 60° F., and shall be kept at such temperature until 
delivered. 

Par. 14. Every person engaged in the production, storage, transportation, 
sale, delivering or distribution of milk, immediately on the occurrence of any 
case or cases of infectious disease, either in himself or his family or amongst 
his employees or their immediate associates, or within the building or premises 
where milk is stored, sold or distributed, shall notify the secretary of the city 


board of health. 
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Par. 15. No person having an infectious disease or having recently been in 
centaet with a person having an infectious disease, shall milk or handle cows, 
measures or other vessels used for milk or milk products intended for sale 
until all danger of communicating such disease to other persons shall have 
passed, as determined by the secretary of the city board of health. 

Par. 16. No vessels which have been handled by persons suffering from 
infectious diseases shall be used to hold or convey milk until they have been 
thoroughly sterilized. 

Par. 17. No bottle, can or receptacle used for the reception or storage of 
milk shall be removed from a private house, apartment or tenement wherein 
a person has an infectious disease until such bottle, can or receptacle shall 
have been properly sterilized under the direction of the secretary of the city 
board of health. 

Rule 5. The Feeding of Slaughter-house Offal. Whereas, It is known that 
hogs feed upon raw slaughter-house offal and upon dead animals, frequently 
acquire tuberculosis, trichinosis and other parasitic diseases, thus making their 
flesh dangerous as food, therefore, 

Hogs shall not be fed any uncooked slaughter-house offal or the uncooked 
flesh of dead animals. 

Rule 6. Keeping Lemonade or Other Acid Drinks In Galvanized Iron Re- 
ceptacles. Whereas, It is known that citric, tartaric and other fruit and 
vegetable acids will dissolve zinc, forming citrates, tartarates and other salts 
of zine which are injurious to health, therefore, 

Zine lined or galvanized metal containers shall not be used in the manu- 
facture and for the storage of acid drinks and other acid food products. 

Rule 7. Bleached Flour. The sale of flour bleached with the oxides of 
nitrogen or otherwise artificially bleached is in violation of the law and such 
bleached flour shall not be sold unless the barrel, bag, sack, or other re- 
ceptacle has on its head or side as a part of the principal label the words, 
“Bleached flour’? in plain black Gothic letters at least one inch in height. 

Rule 8. Alum in Pickles. The manufacture for sale within this State or 
the sale of cucumber, onion or other pickles prepared with alum is in violation 
of the Pure Food Law of March 4, 1907, and foods so prepared shall not be 
sold. 

Rule 9. Sidewalk Display of Food Stuffs. Fruits, vegetables, and other 
food products shall not be displayed or stored on the sidewalk or outside the 
place of business unless they are securely covered by cases of glass, wood, 
or metal or enclosed in tight boxes, bags or barrels, and all such cases or 
containers shall be raised at least two feet above the sidewalk. The practice 
heretofore followed of covering small fruits with screens or nettings is not 
sufficient compliance with this rule. This rule shall not, however, apply to 
fruits and vegetables which have to be skinned or peeled before use and 
which are stored in tight barrels, boxes or crates. } 

Rule 10. Unprotected Food Stuffs. Prepared food stuffs, such as bakers’ 
goods, confectionery, shell nuts, etc.; dried fruits, such as dates, figs, peaches, 
prunes, apricots, etce.; cereal products, such as tapioca, breakfast foods, noodles, 
etc.; pickled products, such as pickles, chili sauce, chowchow, etc.; fruit prod- 
ucts, such as apple butter, jellies, jams, etc.; meat products, such as dried, 
salted or smoked fish, veal loaf, pickled pigs’ feet, mincemeat, chipped beef, 
boiled ham or other foods prepared for eating or subject to attack of worms 
or flies, and all fresh meats, whether in large or small cuts, chopped meats, 
sausage, liver, hearts and all other edible meats, shall not be displayed for -sale 
unless protected from flies, dust, dirt, and all other foreign or injurious con- 
tamination by suitable coverings of glass, wood or metal. ; 

Rule 11. Sausage and Meat Products. Sausage. and other meat products 


(except meat loaf) which contains “binder,” ‘“‘filler,’”” or any form of cereal 


product or added water shall not be sold unless the package is plainly marked 
in black Gothic letters at least one-fourth of an inch in height, “Sausage with 
Cereal Added,” “Potted Meat with Cereal Added,” “Sausage with Water 
Added,’’ ete. 

Rule 12. Watered Oysters. Bulk or shucked oysters to which water or ice 
has been added shall not be sold. 
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Rule 13, Lard Compounds. Compounds of lard with beef stearine, cotton- 
seed oil, lard stearine in excess of 5 per cent., or other stearine, fats and -oils 
may be sold when labeled in black Gothic letters at least one-half inch -in 
height, ‘Lard Compounds,’’ provided, however, that the amount of lard present 
must be in excess of 50 per cent. If less than 50 per cent. of lard is present 
in the mixture, the label should not bear the word “lard,’’ and the goods 
should be labeled “‘compound,’’ and provided, also, that all such mixtures and 
compounds shall, in addition to the words “lard, compound,” and “compound,” 
declare in plain type not smaller than 8-point (brevier) caps, the percentage 
of each ingredient present. 

Rule 14. Artificial Sweeteners. The use of saccharin, dulcin, glucin, sucrol, 
garantose, Heyden-sugar crystals, or any other coal tar or synthetic sweeteners 
or sugar substitutes shall not be used in ginger ale, bottled soda, pop, cider, 
fruit juices, or any other preparations intended to be used as food or drink by 
man. 

Rule 15. Methods of Analysis. Unless otherwise directed by the State 
food and drug: commissioners, the methods of analysis employed shall be those 
prescribed by the Association of Official Agricultural Chemists and the U. S. 
Pharmacopoeia. 

Rule 16. Cold Storage. - Passed by the State board of health in accordance 
with the provisions of §8, Chapter 71, Acts 1911, entitled ‘“‘An Act for the pro- 
tection of the public health and the prevention of fraud and deception by reg- 
ulating cold storage and refrigerating warehouses, the holding of food products’ 
stored therein and the sale of such products, and defining the duties of the 
State board of health in relation thereto.” 

Par. 1. For the purpose of the enforcement of this act, it is held that a 
cold storage or refrigerating warehouse is an establishment employing refriger- 
ating machinery or ice for the purpose of refrigeration in which goods are 
stored for thirty days or more at a temperature of 40° Fahrenheit or below. 
The words ‘“‘for temporary protection only,’ as used in §1 of the act, shall be 
construed to mean the holding of food products for not more than thirty days. 

Par. 2. Goods placed in cold storage or refrigerating warehouses which 
maintain rooms for temporary protection only, as defined in Rule 1, shall not 
be required to be marked, stamped or tagged. Such storage rooms shall keep 
a full and complete record of the entry and withdrawal of all food products 
stored therein for temporary protection only. . 

Par. 3. Hotels, restaurants and all other places of business employing 
refrigerating machinery or ice for the purpose of refrigeration, whether for 
public or for private use, are hereby classed as cold storage or refrigerating 
warehouses, except in such instances where the products stored therein are 
held for less than thirty days. 

Par. 4. Goods held at low temperature during the process of manufacture, 
as is the case with lager beer, and meat products being cured in pickle or 
dry salt, shall not be considered to be in storage as defined by this act, and 
need not be stamped. : 

Par. 5. All marking, stamping or tagging shall be plainly legible and 
shall show the day, month and year of the date of entrance and removal, in 
letters and figures not Jess than three-eighths of an inch in height and of a 
style known as 36-point Gothic No. 8. The letters or figures shall be in black 
or purple ink, and if the goods are tagged the tag shall be securely fastened on 
the package by tacks, nails, strings or glue in such fashion that it cannot 
be detached. 

Par. 6. All goods on hand at the end of nine months, as described in §2 
of the Act, shall be reported to the State board of health and inspected and 
passed as suitable for food and in accord with the provisions of the Pure Food 
Law, Chapter 104, Acts 1907, and the Sanitary Food Law, Chapter 1638, Acts 
1909, before being withdrawn. Such inspection shall be made by the in- 
spectors of the State board of health or by other persons designated by the 
State food and drug commissioners to make such inspection. 

Rule 17. Bad Cream. Milk or cream shall not be sold which is decom- 
posed, putrid or rotten or which is produced by sick or diseased cows or by 
cows kept at a dairy which is unclean and in violation of the rules of the 
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State board of health regulating the sanitation of dairies and the sale of milk 
and cream, or by cows kept at a dairy which has been condemned by an agent 
or inspector of the State board of health or by a county, city or town health 
officer, during such period of condemnation. 

Rule 18. Cream, Butter, Cheese and Other Milk Products. Butter, cheese 
and other milk products shall not be manufactured for sale from milk produced 
at a dairy which has been condemned by an agent or inspector of the State 
board of health or by a county, city or town health officer, during such period 
of condemnation. 

Rule 19. Pecans, Coated. Pecuns colored, coated, polished or otherwise 
made to appear of better quality than they really are, shall not be sold, kept 
or offered for sale except when plainly and distinctly labeled “‘polished pecans,”’ 
“colored pecans,” or by some other phrase that conveys to the consumer the 
exact facts of such treatment. 

Rule 20. Rice, Coated. Rice coated with talc, glucose or in any other 
manner by which its natural appearance is changed and by which it is made 
to appear of better quality than it really is shall not be sold, kept or offered 
for sale except when each package or container is plainly and distinctly 
labeled, ‘‘This rice is coated with Glucose and Tale (or any other substance 
used in coating), and must be thoroughly washed before using.’’ 
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THE PURE FOOD LAW. 

Part Fourth, Title XXIV, Chapter 10-A, Supplement to the Code, 1907, 
amended by Chapter 221, Laws of 1909, approved April 6, 1909, amended by 
Chapter 113, Laws of 1911, approved April 14, 1911, amended by Chapter 174, 
Laws of 1911, approved April 14, 1911, amended by Chapter 175, Laws of 1911, 
approved March 23, 1911. 


§4999-al5. State dairy and food commissioner—dutles—seal—asslstants— 
compensation, salaries and expenses.—The State Dairy and Food Commissioner 1 
shall be charged with the duty of carrying into effect the provisions of this act 
and shall have an official seal. He may, with the approval of the Executive Coun- 
cil, appoint such assistants as he may deem necessary, who may exercise the 
powers now provided by law in the case of milk inspectors together with those 
conferred by this act, and they shall perform such duties as may be assigned 
to them by the State Dairy and Food Commissioner. They shall be paid a 
salary of not to exceed sixteen hundred dollars ($1600) per annum, said salary 
to be paid in the same manner as the salaries of other state officers and they 
shall be allowed the expenses necessarily incurred by them in the discharge of 
their duties. Their accounts shall be itemized and sworn to, and when ap- 
proved by the Commissioner and the Executive Council, shall be paid by 
warrant of the Auditor upon the Treasurer out of a sum hereinafter appro- 
priated for carrying out the provisions of this act. 

§4999-a18. Rules and regulations.——The Commissioner shall with the ap- 
proval of the Executive Council make all necessary rules and regulations for 
carrying out the provisions of this act, under which the Commissioner shall 
procure from time to time or whenever he has occasion to believe any of its 
provisions are being violated or cause to be procured for examination chem- 
ically, microscopically or otherwise, samples of food shipped into this state or 
offered for sale in this state. The chemist making the examination shall certify 
the results of his work to the Commissioner. 

§4999-a19. County attorney—duties.—If it shall appear from any such 
examination that any of the provisions of this act have been violated, the 
Commissioner shall at once certify the facts to the proper county attorney, 
with a copy of the results of the analysis duly authenticated by the analyst 
under oath. It shall be the duty of every county attorney to whom the 
Commissioner or his assistants shall report any violation of this act, to cause 
proceedings to be commenced and prosecuted without delay for the fines and 
penalties in such case provided. An attorney may be appointed by the Gov- 
ernor when he deems advisable to prosecute such cases, but in no case except 
where the county attorney has first refused to act, 

§4999-a20. Manufacture and sale of adulterated (or misbranded) foods pro- 
hibited.—No person, firm or corporation, by himself, officer, servant or agent, 
or-as the officer, servant or agent of any other person, firm or corporation shall 
manufacture or introduce into the state or solicit or take orders for delivery, 
or sell, exchange, deliver or have in his possession with the intent to sell, 
exchange or expose or offer for sale or exchange, any article of food which 
is adulterated or misbranded, within the meaning of this act. Provided that 


1By §10, Chapter 113, Laws 1911, the title State Food and Dairy Commis- 
sioner is construed to mean the State Dairy and Food Commissioner, and 


has been so changed throughout this law. 
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none of the penalties set forth in this act shall be imposed upon any common 
carrier for’ introducing into the state, or having in its possession, any adul- 
terated or misbranded articles of food, where the same were received by said 
carrier for transportation in the ordinary course of its business and without 
actual knowledge of the adulteration or misbranding thereof. Provided, that 
any manufacturer, wholesaler or jobber may, keep goods specifically set apart 
in his stock for sale in other states, which might otherwise be in violation of 
the provisions of this act. 

§4999-a21. Terms defined.—The word ‘‘Commissioner,’’ whenever used in 
this act, shall be taken to mean the State Dairy and Food Commissioner. The 
word “food,” as used herein, shall include all articles used for food, drink, 
confectionery or condiment, by man or domestic animals, whether simple, 
blended, mixed or compound. The term ‘‘misbranded,” as used herein, shall 
apply to all articles of food, or articles which enter into the composition of 
food, the package or label of which shall bear any statement, design, or device 
regarding such article, or the ingredients or substances contained therein 
which shall be false or misleading in any particular, and to any food product 
which. is; falsely. branded as to the state, territory or country in which it is 
manufactured or produced, or if in package form, which bears any statement 
of the weight or measure unless the same be a correct statement of the net 
weight or measure of the contents. 

(Food. deemed misbranded).—For the purpose of this act an article of food, 
shall be. deemed. to be “‘misbranded:’’ 

First. If it be offered, for sale under the specific name of another article. 

Second. If, it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, 

Third. Baking powders, if each can or package is not plainly labeled so 
as, to.show the name, of each and every ingredient contained therein. 

Fourth. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are mixtures, compounds, combinations, imitations or blends, 
and,the word ‘‘mixture,’ ‘‘compound,’’ ‘‘combination,’’ ‘‘imitation’’ or “‘blend,’’ 
as the case may be is plainly stated on the package in which it is offered 
for sale, unless the name of each ingredient shall appear on the main label, 
in continuous list, with no intervening matter of any kind, immediately fol- 
lowing the phrase, “Mixture of,’’ “‘Compound of,’’ ‘‘Combination of,’ ‘‘Blend 
of,” as the case may be, such names of ingredients to appear in the order 
in which they are present in, quantity in said article of food, beginning with 
the ingredient present in the greater proportion. All letters used in naming 
the ingredients shall be of the same size, style, and color as the letters used 
in the phrase “Mixture of,’’ ‘“‘Compound of,’ “Combination of,’ or “Blend of” 
and shall appear on a background of one color. Labels required by this act 
shall be distinctly printed in the English language in legible type no smaller 
than, eight point heavy gothic caps. Such label shall be placed upon the out- 
side of the package and shall contain the name and place of business, of the 
manufacturer, packer or dealer. The term ‘‘blend’ as used herein shall be 
construed to. mean a, mixture of like substances. Provided, that nothing, in 
this act shall be construed as requiring or compelling proprietors or manu- 
facturers of proprietary foods which contain no unwholesome added ingre- 
dients to, disclose their trade formulas, except in so far as the provisions of 
this act may require to secure freedom from adulteration or misbranding. 

§4999-a22. Food deemed adulterated.—For the purpose of this act, an 
article of food shall be deemed to be adulterated: 

First. If any substance or substances has or have been mixed, and. packed 
with, it so as to reduce or lower or injuriously affect its quality, strength or 
purity. ; : 

Second. If any substance or substances has or have been substituted 
wholly: or in part for the article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth, If it does not conform to the standards established by law. 

Fifth. If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 
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Sixth. If it contains any added poisonous ingredient, or any ingredient 
which may render such article injurious to health or if it contains saccharine 
or formaldehyde. 

Seventh. If it consists of the whole or any part of a diseased, filthy, 
decomposed or putrid animal or vegetable substance or any portion of an 
animal unfit for food, whether manufactured or not, or if it is the product of 
a diseased animal or one that has died otherwise than by slaughter. 

Highth. Candies and chocolates if they contain terra alba, barytes, talc, 
chrome yellow, or other mineral substances, or poisonous colors or flavors, or 
other ingredients deleterious or detrimental to health. 

Ninth. Vinegar if it contain any added coloring matter. 

§4999-a24. Samples.—Any person who manufactures or exposes for sale, 
or delivers to a purchaser any article of food, shall furnish, within business 
hours and upon payment or tender of the selling price a sample of such food 
to any person duly authorized by the Comimissioner to receive the same and 
who shall apply to such vendor, or person delivering to a purchaser, such 
article of food for such sample for such use in sufficient quantity for the 
analysis of any such article or articles in his possession. In the presence of 
such person and an agent of the Commissioner, if so desired by either party, 
said sample shall be divided into three parts, and’each part shall be sealed 
with the seal of the Commissioner. One part shall be left with the dealer, one 
delivered to the Commissioner, and one deposited with the county attorney 
for the county in which the sample is taken. The having in possession by 
any person who manufactures or exposes for sale, any adulterated or mis- 
branded food, within the meaning of this act, shall be prima facie evidence 
of having in possession with intent to sell in violation of its provisions. 

§4999-a25. Penalty.x—Any person, firm, corporation, or agent thereof, who 
refuses to comply, on demand, with any of the requirements of this act or 
who shall violaie any of its provisions, or who shall obstruct or hinder the 
Commissioner, or any of his assistants, in the discharge of any duty imposed 
by this act, shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by fine not exceeding one hundred dollars. 

§4999-a26. Bulletins—The Commissioner shall, from time to time, with 
the approval of the Executive Council, issue a printed bulletin, showing the 
results of inspections, analyses, and prosecutions undertaken under this act, 
together with such general information as may be deemed suitable. Such 
bulletins shall be printed’in such numbers as may be directed by the Ex- 
ecutive Council, and shall be issued to the newspapers of the state and to all 
interested persons. 

§4999-a27. Appropriation.—For the purpose of enabling the Commissioner 
to enforce the provisions of the various laws, the enforcement of which is 
vested with the State Dairy and Food Commissioner, for the making of 
such ‘analysis for other state departments as may be authorized by the 
Executive Council, for necessary traveling and miscellaneous expenses of as- 
sistants and experts and for all other expenses herein provided, the sum of 
twenty-one thousand ($21,000.00) dollars annually, or sa much thereof as may 
be necessary, is hereby appropriated from the treasury not otherwise ap- 
propriated. 

§4999-a29. Notice—how served on defendant corporation.—Upon the prose- 
cution of corporation for violations of the provisions of this act, or of section 
four thousand nine hundred and eighty-nine (4989) of the Code, and informa- 
tion filed before a justice of the peace having jurisdiction, the said justice 
of the peace shall forthwith issue notice to the corporation which shall sub- 
stantially notify the defendant of the charges contained in the information 
and that it must forthwith appear and answer the same, which notice may 
be served by any peace officer in any county of the state or any officer or 
agent of the defendant corporation by reading the same to him and leaving 
with him a copy thereof; said notice shall be returned to the justice of the 
peace without delay with proper return of its service, and from and after 
two days from the time of making such service the defendant corporation shall 
be considered to be in court, and all, further proceedings shall be the same 
as against cu ‘udivi¢ual defendant. 
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THE PURE DRUGS LAW. noo al 


Part Fourth, Title XXIV, Chapter 10-B, Supplement to the Code, 1907, 
amended by Chapter 176, Laws of 1911, approved April 6, 1911, amended ‘by 
Chapter 177, Laws of 1911, approved April 10, 1911. ° . 


§4999-a32. No person, firm or corporation, by himself, officer, servant or 
agent, or as the officer, servant or agent of any other person, firm ‘or cor- 
poration, shall manufacture or introduce into the state or solicit orders for 
delivery, or sell, exchange, deliver, or have in his possession with the intent 
to sell, exchange or expose, or offer for sale or exchange, any drug which is 
adulterated or misbranded within the meaning of this act. Provided, that 
none of the penalties set forth in this act shall be imposed upon any common 
carrier for introducing into the state, or having in its possession, any ‘adul- 
terated or misbranded drugs, where the same were received by said carrier 
for transportation in the ordinary course of its business and without actual 
knowledge of the adulteration or misbranding thereof. 

§4999-a33. The term ‘drug,’ as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation or prevention of diseases 
of either man or other animals, or for the destruction of parasites. 

§4999-a34. For the purpose of this act a drug shall be deemed to “be 
adulterated. 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
investigation; provided, that no drug defined in the United States Pharmaco- 
poeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality or purity be plainly stated upon 
the bottle, box or other container thereof although the standard may differ 
from that determined by the test laid down in the United States ‘Pharmaco- 
poeia or National Formulary. 

Second. If the strength or purity falls below the professed standard or 
quality under which it is sold. 

§4999-a35. The term ‘“‘misbranded’’ as herein used, shall apply to all drugs 
the package or label of which shall bear any statement, design or device re- 
garding such article or the ingredients or substances contained therein, which 
shall be false or misleading in any particular and to any drug which is falsely 
branded as to state, country or territory in which it is manufactured or 
produced. : 

For the purposes of this act a drug shall also be deemed to be misbranded: 

First. If it be an imitation of or offered for sale under the name of an- 
other article. 

Second. If the contents of the package as originally put up shall have 
been removed in whole or in part and other contents shall have been placed 
in such package, or if the package shall fail to bear a statement on the 
label showing the name and the exact quantity or proportion of any alcohol, 
morphine, opium, heroin, chloroform, cannabis indica, chloral hydrate, acetan- 
ilide or any derivative or preparation of any such substances contained therein. 
The statement herein required shall be plainly printed upon the outside wrap- 
per and also upon a label affixed to the package in type “eight point caps”; 
provided that in case the size of the package will not permit the use of eight 
point caps, the size of type may be reduced proportionately. There shall be 
such a contrast between the color of the label and the color of the ink used 
in printing the label heretofore required, that the printing thereon shall be 
easily and plainly legible. } 

Provided that nothing in this subdivision contained shall be construed to 
apply to such drugs and preparations as are specified and recognized by the 
United States Pharmacopoeia and National Formulary, which are in accord- 
ance therewith, and which are sold under the name by which they are so 
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recognized, or the filling of prescriptions furnished by practicing physicians, 
dentists or veterinarians, the originals of which prescriptions are retained 
and filed by the pharmacists compounding or filling the same; and provided 
further, that nothing in this subdivision contained shall be construed to apply 
to such drugs or medicines as are personally dispensed by legally licensed 
physicians, dentists or veterinarians in the course of their pee as such 
physicians, dentists or veterinarians. 

_ §4999-a36. No person, firm or corporation shall sell, offer, or expose for 
sale, or have in his possession, any preparation or product intended for use 
of man or domestic animal, either for internal or external use, or for cosmetic 
purposes, or for inhalation, or for perfumes, which contain methyl (wood) 
alcohol, crude or refined, or denatured alcohol. 

§4999-a37. The pharmacy commissioners shall from time to time, with 
the approval of the executive council, issue a printed bulletin, showing the 
results of inspections, analyses and prosecutions undertaken under this act, 
together with such general information as may be deemed suitable. Such bul- 
letins shall be printed in such numbers as may be directed by the executive 
council, and shall be issued to ithe newspapers of this state and to all inter- 
ested persons. 

§4999-a38. It is hereby made the duty of the Pharmacy Commissioners 
to enforce the provisions of this act, and for the purpose of enabling them to 
perform this duty, the sum of two hundred and fifty dollars ($250.00) annuaily 
for two years, or so much thereof as may be deemed necessary, is hereby 
appropriated from the funds in the state treasury not otherwise appropriated. 
To further enable the state board to enforce the provisions of this act, any 
chemical analysis deemed necessary by them shall, upon request, be performed 
by the chemist now provided for in section four thousand nine hundred ninety- 
nine-a-17 (4999-a-17) of chapter ten-A (10-A) of the supplement to the code, 
1907. 

§4999-a39. Any person, firm or corporation, or agent thereof, who refuses 
to comply, on demand, with any of the requirements of this act, or who shall 
violate any of its provisions, or who shall obstruct or hinder the said phar- 
macy Commissioners, in the discharge of any duty imposed by this act, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished by a 
fine not exceeding one hundred dollars. 

§4999-a40. All goods purchased or received by either wholesale or retail 
dealers of this state prior to July first, nineteen hundred and seven (1907) 
shall be exempt from the provisions of this act to April first, nineteen hun- 
dred and nine (1909). The having in possession by any person who manu- 
factures or exposes for sale any adulterated or misbranded drug, within the 
meaning of this act, shall be prima facie evidence of having in possession 
with intent to sell in violation of its provisions: Provided that any manu- 
facturer, wholesaler or jobber, may keep goods specifically set apart in his 
stock for sale in other states, which might otherwise be in violation of the 
provisions of this act. 

§4999-a41. Sections four thousand nine hundred and eéighty-three (4983), 
four thousand nine hundred and eighty-five (4985), four thousand nine hundred 
and eighty-six (4986) and four thousand nine hundred and eighty-eight (4988) 
of the code are hereby repealed. 


NOTE. 


The following are the principal derivatives and preparations made from 
the articles which are required to be named upon the label: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
5 7 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 


Preparations containing alcohol— 
Bitters, Brandies, Cordials, Hlixirs, HMssences, Fluid extracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 
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Morphine, Alkaloid: 
Derivatives— / 


Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 


Preparations. containing morphine or derivatives of morphine— 

Bougies, Catarrh snuff, Chlorodyne, Compound powder of morphine. 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and’ Troches. 

Opium, Gum: 
Preparations of Opium— 

Extracts, Denareotized opium, Granulated opium, and Powdered opium. 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dever’s 
powder, Elixirs, Liniments, Ointments, Paregorie, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 

of’ codeine. { 


Preparations containing codeine or its. salts— 
Elixirs, Pilis, Sirups, and Tablets. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments; Mixtures; Spirits, and 
Sirups. 
Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and, Tinc- 
tures. 
Chloral Hydrate (Chioral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 
Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 
Acetphenetidine, Citrophen, Diacetenalide, Laectophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 
Preparations containing acetanilide or. derivatives— 
Analgesics; Antineuralgies, Antirheumatics, Cachets, Capsules, Cold 


remedies, Elixirs, Granular effervescing salts, Headache: powders, 
Mixtures, Pain remedies, Pills, and Tablets. 


KANSAS. 


THE FOOD AND DRUGS LAW. 


Chapter 266, Laws of 1907, approved February 14, 1907, amended by. Chapter. 


184, Laws of 1909, approved March 12, 1909; Chapter 35, Article I, General 
Statutes, 1909. ; 


AN ACT to prevent the manufacture, sale or transportation of adulterated or 
misbranded or poisonous or deleterious, foods, drugs, medicines, and 
liquors, and to regulate traffic therein, and Providing for. the. appoint- 
ment of inspectors for carrying out its provisions, and to, provide penal-. 
ties for violation thereof, and to repeal all acts or parts of acts: in con- 
flict’ herewith. 


Be it enacted by the Legislature of the State of Kansas: 


§1. That it shall be unlawful for any person to manufacture within. the 
state of Kansas any article of food or drugs, medicines or liquors which is. 
adulterated or misbranded, or which contains any poisonous or deleterious sub- 
stance, within the meaning of this act; and any person who shall violate any 
of the provisions of this section shall be guilty of a misdemeanor, and for each, 
offense shall, upon conviction thereof, be fined not to exceed three hundred 
dollars, or be imprisoned one year in the county jail, in the discretion of the 
court, and for each subsequent offense, on conviction thereof, shall be fined not 
less than five hundred dollars, or be imprisoned for one year in the county jail, 
or shall receive both such fine and imprisonment, in the discretion of the court. 

§2. That it shall be unlawful for any person to sell, keep for sale or offer 
for sale within the state of Kansas any article of food, drug or liquor which 
is adulterated or misbranded, within the meaning of this act, and any person 
who shall sell, keep for sale or offer for sale any article of food or drug or 
liquor which is adulterated or misbranded, within the meaning of this act, 
shall be guilty of a misdemeanor, and for each offense shall, upon conviction 
thereof, be fined in a sum not to exceed fifty dollars, or be imprisoned in the 
county jail not exceeding one year, or be both fined and imprisoned, in the dis- 
cretion of the court. 

83. That the State Board of Health is authorized and directed to make and 
publish uniform rules and regulations, not in conflict with the laws of this 
state, for carrying out the provisions of this act, which rules and regulations 
shall be published in the official state paper, which rules and regulations, among 
others, shall provide for the collection and examination of specimens of. foods 
and drugs manufactured, kept for sale, offered for sale or sold in the state 
of’ Kansas; and said Board of Health is further authorized and empowered to 
make, define, adopt and publish standards of quality, purity and strength for 
foods and drugs. Any person who shall violate any of the rules and regulations 
go made and published in the official state paper shall be deemed guilty of a 
misdemeanor, and on conviction shall be punished by a fine not exceeding fifty 
dollars or imprisonment in the county jail not more than six months, or both, 

i n of the court. 
* iy eerie examination of specimens of drugs shall be made at the 
University of Kansas, and such examinations shall be under the immediate 
supervision and direction of the dean of the school of pharmacy. That the 
examination of foods shall be made at the University of Kansas and the 
Kansas State Agricultural College, and such examinations shall be Sader ib 
immediate supervision and direction of the directors of the departments o 
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chemistry. That the University of Kansas and the Kansas State Agricultural 
College shall employ such additional chemists and assistants as are necessary 
to properly and expeditiously analyze such drug and food products as are sent 
to them by the state food inspectors, for the purpose of determining from such 
examinations whether such articles are adulterated or misbranded within the 
meaning of this act; and if it shall appear from any examination that any of 
such specimens is adulterated or misbranded, within the meaning of this act, 
the secretary of the State Board of Health shall at once certify the facts to 
the county attorney of the county in which such sample was taken, with a 
copy of the results of the analysis of the examination of such article, duly 
authenticated by the analyst or officer making such examination, under the 
oath of such analyst or officer. 

§5. That it shall be the duty of each county attorney to whom the secretary 
of the State Board of Health shall report any violations of this act, or to whom 
any health officer of any county or city, or any other person, shall present 
satisfactory evidence of any such violation, to cause appropriate proceedings 
to be commenced and prosecuted in the proper courts of the state, without 
delay, for the enforcement of the provisions of this act. After judgment of 
the court, notice of such adulteration or misbranding shall be given by publica- 
tion in such manner as may be prescribed by the rules and regulations afore- 
said. 

§6. That the term ‘‘drug,’’ as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use in force at the time the drug is prepared, 
sold, or offered for sale, and any substance or mixture of substances intended 
to be used for the cure, mitigation or prevention of disease of either man or 
other animals, whether simple, mixed, or compound. The term ‘‘food,’’ as 
used herein, shall include all articles used for food or in the preparation of 
food, drink, confectionery or condiment by man, whether simple, mixed, or 
compound. 

§7. That for the purpose of this act, an article shall be deemed to be 
adulterated: In case of drugs. First, if when a drug is sold or dispensed 
under or by a name recognized in the United States Pharmacopoeia or National 
Formulary it differs in composition or standard of strength, quality or purity 
from that recognized by the United States Pharmacopoeia official at the time 
of sale or when dispensed, or if it differs in composition or standard from that 
recognized by the National Formulary official at the time of sale; second, if its 
strength or purity fall below the professed standard or quality under which 
it is sold. In case of confectionery. If it contains terra alba, barytes, talc, 
chrome yellow, or other mineral substance or poisonous color or flavor, or other 
ingredients deleterious or detrimental to health, or any vinous, malt or spiritu- 
ous liquor or compound, or any narcotic drug. In case of food. First, if any 
substance has been mixed or packed with it so as to reduce or lower or in- 
juriously affect its quality or strength; second, if any substance has been 
substituted wholly or in part for the article; third, if any valuable constituent 
of the article has been wholly or in part abstracted; fourth, if it be mixed, 
colored, powdered, coated, stained, or otherwise treated in a manner whereby 
damage or inferiority is concealed, or whereby it is made to appear better 
than it really is; fifth, if it contains any added poisonous or deleterious in- 
gredients which may render such article injurious to health; provided, that 
when in the preparation of food products for shipment they are preserved by 
any external application applied in such manner that the preservative is neces- 
sarily removed mechanically or by maceration in water, or otherwise, and 
directions for the removal of said preservative shall be printed on the cover 
of the package, the provisions of this act shall be construed as applying only 
when said products are ready for consumption; sixth, if it consist in whole or 
in part of a filthy, decomposed, tainted or putrid animal or vegetable substance 
or any portion of an animal unfit for food, whether manufactured or not, or 
if it is the product of a diseased animal or one that had died otherwise than 
by slaughter. 

§8. That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs 


or articles of food, or articles which enter into the composition of food, the 
{ 
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container or label of which shall 
such article, or the ingredients 
be false or misleading in any part 
is falsely branded as to the sta 


bear any statement, design or device regarding 
or substances contained therein, which shall 
icular, and to any food or drug product which 


te in which it is manufactured or 
: produced. 
That for the purpose of this act an article shall also be deemed to be mis- 


ae In case of drugs. First, if it be an imitation of or offered for sale 
srginyy ae “ak age article; second, if the contents of the package as 
eaten an put up shall have been removed, in whole or in part, and other con- 
nts shall have been placed in such package, or if the package fail to bear 
a statement On the label of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha- or beta-eucaine, chloroform, cannabis indica, 
chloral hydrate, phenacetin, acetanilid, or any derivative or preparation of any 
such substance, contained therein; provided, that drugs and medicines dis- 
pensed by or on the order of a physician’s prescription, or in accordance with 
a formula submitted by the purchaser and intended for immediate or tem- 
porary use, need not bear any statement on the package as to its contents, 
when labeled with directions for use. In the case of food. First, if it be an 
imitation of or offered for sale under the distinctive name of another article; 
second, if it be labeled cr branded so as to deceive or mislead the purchaser, 
or purport to be a foreign product when not so, or if the contents of the 
package as originally put up shall have been removed, in whole or in part, 
and other contents shall have been placed in such package, or if it fail to bear 
a statement on the label of the quantity or proportion of any morphine, opium, 
cocaine, heroin, alpha- or beta-eucaine, chloroform, cannabis indica, chloral 
hydrate, phenacetin, acetanilid, or arsenic, or any derivative or preparation 
of any such substance contained therein, or which shall omit to state the 
presence of any artificial coloring matter contained therein; third, if in package 
form, and the contents are stated in terms of weight, measure or quantity, 
the net weight, measure or quantity is not plainly and correctly stated on 
the outside of the package; fourth, if the package containing it, or its label, 
shall bear any statement, design, or device regarding the ingredients, or the 
substances contained therein, which statement, design or device shall be false 
or misleading in any particular; provided, that an article of food which does 
not contain any added poisonous or deleterious ingredients shall not be deemed 
to be adulterated or misbranded in the following cases: First, in the case 
of mixtures or compounds which may be now or from time to time hereafter 
known as articles of food, under their own distinctive names, and not an 
imitation of or offered for sale under the distinctive name of another article, 
if the name be accompanied on the same label or brand with the statement of 
the place where said article has been manufactured or produced; second, in 
the case of articles labeled, branded or tagged so as to plainly indicate that 
they are compounds, imitations or blends, and the word ‘‘compound,”’ ‘‘imita- 
tion,” or “blend,” as the case may be, is plainly stated on the package in 
which it is offered for sale; provided, that the term “‘blend,” as used herein, 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only; and provided further, that nothing in this act shall be con- 
strued as requiring or compelling proprietors or manufacturers of proprietary 
foods, which contain no unwholesome ingredients, to disclose their trade formu- 
las, except in so far as the provisions of this act, or the rules and regulations 
of the State Board of Health, may require to secure freedom from adulteration 
or misbranding. ’ 
g9. That no dealer shall be deemed guilty under the provisions of this 
act when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party from whom he purchased such articles to the effect 
that the same is not adulterated or misbranded, within the meaning of this 
act, designating it. Said guaranty, to afford protection, shall contain the name 
and address of the party or parties making the sale of such ere to such 
dealer, and in such case said party or parties shall be amenable to the prose- 
cutions, fines and other penalties which would attach in due course to the 
dealer under the provisions of this act; provided, that es Tae wah ome not 
apply when such dealer knew or ought to have known that such drugs, liquors 
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or foods so sold, offered or kept for sale were adulterated or misbranded, within 
the meaning of this act. 

§10. That the word “person,’’ as used in this act, shall be construed to 
include both the plural and singular, as the case demands, and shall include 
corporations, companies, societies, and associations. When construing and en- 
‘forcing the provisions of this act, the act, omission or failure of any Officer, 
agent or other person acting for or employed by any corporation, company, 
‘society or association, within the scope of his employment or office, shall in 
‘every case be also deemed to be the act, omission or failure of such corpora- 
tion, company, society or association as well as that of the person. 

§11. The State Board of Health shall appoint four food inspectors and two 
drug inspectors, who shall serve during the pleasure of the board and shall 
each recéive a salary of not more than one hundred dollars per month for 
the first year of service, one hundred and ten dollars per month for the second 
year of service, and one hundred and twenty-five dollars per month thereafter. 
The secretary otf the State Board of Health shall appoint, upon recommendation 
of the State Board of Health, an assistant chief food and drug inspector, who 
shall receive a Salary of one hundred and fifty dollars per month, and who 
shall serve during the pleasure of the chief food and drug inspector. They 
Shall be allowed the actual necessary expenses incurred in the performance of 
their ‘duties, which shall be such as are prescribed by the rules of the State 
Board of Health, as hereinbefore provided. The appointment of inspectors 
herein provided shall be based upon a competitive examination of applicants 
for the position of inspector, which examination shall be conducted by the chief 
food and drug inspector and the food and drug analysts of the State Board 
of Health. The secretary of the State Board, as executive officer of the board, 
shall direct the actions of the food and drug inspectors as such, and by reason 
of this office shall be chief food and drug inspector. He shall receive a salary 
of twenty-five hundred dollars per annum, and such actual necessary expenses 
as are incurred in the performance of his duties as secretary of the State Board 
of Health and chief food and drug inspector. 

§12. That the secretary of the State Board of Health is authorized to con- 
fer and co-operate with the United States Department of Agriculture, in the 
enforcement of the national pure food law, as it may apply to food, liquor and 
drug products received in this state from other states, territories, or foreign 
countries, 

§13. That for obtaining information regarding suspected violations of law, 
the chief food inspector or his duly appointed assistants shall have access to 
all places where any article of food or other article, the manufacture or Sale 
of which is restricted, regulated or prohibited by this chapter, is stored or 
prepared for sale, or may be manufactured, kept for sale, or sold, and to places 
where food is or may be cooked, prepared, sold or kept for sale to or for the 
public, or distributed as a part of the compensation of servants and agents, 
including public and private hospitals, railroad camps, inns, boarding and 
eating houses, drinking places, dining cars, boats, and other places where any 
of said articles may be sold, and they may inspect any packages or receptacle 
found therein apparently containing any article of food or ingredient thereof, 
or any other article, the manufacture or sale of which is restricted, regulated 
or forbidden by this chapter, and may take samples therefrom for analysis, 
tendering payment therefor. Any person obstructing such entry or inspection, 
or failing upon request to assist therein, shall be guilty of a misdemeanor. 

§14. That the standards of quality, purity and strength for foods and drugs 
that have been adopted by the United States Department of Agriculture are 
hereby .declared to be the standards of purily, quality and ‘strength for foods 
and drugs in the state of Kansas until other standards are prescribed by the 
State Board of Health, in which case such standards so adopted by the State 
Board of Health shall be official for the state of Kansas from and after their 
publication in the official state paper. 

§15. That any person who shall violate any of the provisions of this act for 
whieh no other penalty is prescribed herein shall on conviction be fined in a 
sum not less than ten dollars nor more than one hundred dollars, or be im- 
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prisoned in the county. jail not more than :thrée ‘months, or'by both such fine 

and imprisonment, in the discretion of the court. ‘ 
4. That all acts. and parts of acts in conflict herewith -are hereby re- 

pealed. ; : 

§17. That this act shall take effect and be in force from and after its pub- 

lication in the official state paper. 


RULES AND REGULATIONS. 


[Official.] 
At a meeting of the Kansas State Board of Health, held June 1, 1909, the 
following rules and regulations for the enforcement of the Kansas food 'and 
drugs law were unanimously adopted: 


‘GENERAL. 


Regulation 1. Short Title of Act. 

The act “to prévent ‘the manufacture, sale or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, ‘medicines, and liquors, 
and to regulate traffic therein, and providing for the appointment of inspectors 
for carrying out its provisions, and to provide penalties ‘for violation thereof, 
and to repeal all acts or parts of acts'\in conflict herewith,’ approved February 
14, 1907, and revised aud approved March 12, 1909, shall be known and referred 
to as The Kansas Food and Drugs'Liaw of February 14, 1907. 


Regutation 2. Collection of Samples. 
Section 3. 

(a) Samples of original packagés or broken packages Of food, drugs or 
liquors shall be collected only by authorized inspectors of the State Board ‘of 
Health, or by any state or local health officér of ‘Kansas, or by ‘any Official 
analyst, or by his assistant under or by ‘his direction. 

(b) The term “original unbroken package,’ as used herein, is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, distributor or dealer, to which the label is attached, 
or which may be suitable for the attachment 6f a label, ‘making’ one complete 
package of the food or drug article. ‘The term ‘original ‘package signifies either 
the wholesale or the retail package. 

(c) Samples may be purchased in the opén market, and, if in ‘bulk, the 
marks, brands or tags upon the package, carton, container, Wrapper or ac~ 
companying printed or written mattér shall be noted. The ‘collector shall also 
note the names of the vendor and ‘agent ‘through ‘whom ‘the ‘sale was actually 
made, together with the date of invoice, and ‘the date of purchase by the 
inspector. The collector shall purchase répresentative samples. 

(a) All samples shall be sealed by the collector, and labeled ‘by the 
identifying marks. 

Regulation 3. Analyses. 
Section 4. 


If it appears from examination or analysis that the provisions of the Kansas 
food and drugs law have been violated, the secretary of the State Board of 
Health shall give notice to the county attorney of the county where the sample 
was taken, as prescribed. The results of such examinations may be published 
in the Bulletin of the Kansas State Board of Health, at such times as the 
secretary of the State Board of Health may direct. 


Regulation 4. Publication. 
Section 5. 
(a) When a judgment of the @ourts shall have been rendered there may 
pe a publication of the findings of the examiner or analyst, together with the 


findings of the court. 
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(b) This publication may be made in the form of circulars, notices, or 
bulletins, as the secretary of the State Board of Health may direct. 

(c) If appeal be taken from the judgment of the court before such publica- 
tion, notice of the appeal shall accompany the publication. 


Regulation 5. Standards of Drugs. : 
Section 7. 


(a) A drug bearing the name recognized in the United States Pharmaco- 
poeia or National Formulary shall be required to conform in strength, quality 
and purity to the standards: prescribed or indicated for a drug of the same 
name recognized in the United States Pharmacopoeia or National Formulary 
official at the time of sale or when dispensed; provided, that in case of home- 
opathic or eclectic drugs the same shall be required to conform to their ac- 
cepted standards. 

(b) Proprietary medicinal preparations and similar medicinal products are 
required to conform in composition to the freshly prepared non-deteriorated 
article, and to conform to the claims made for the preparation as to therapeutic 
properties, quality and strength. 


Regulation 6. Formulas; Proprietary Foods. 
Section 8, second in last paragraph. 


(a) The factories in which proprietary foods are made shall be open at all 
reasonable times to the inspection provided for in regulation 14. 

(ob) Manufacturers of proprietary foods are required to state upon the 
label the names and percentages of the materials used, so far as is necessary 
to secure freedom from adulteration and misbranding: (1) In the case of syrups, 
the principal label shall state definitely, in conspicuous letters, the percentage 
of each ingredient, in the case of compounds, mixtures, imitations, or blends. 
When the name of the syrup includes the name of one or more of the in- 
gredients, the preponderating ingredient shall be named first. (2) In the case 
of baking powder, the ingredients used must be stated on the principal label 
in conspicuous letters. (3) In the case of salad oils, the kind or kinds of oil 
or oils present must be stated upon the label. 


Regulation 7. Form of Guaranty. 
: Section 9. 


(a) No dealer in food or drug products will be liable to prosecution if he 
can establish that the goods were sold, offered or kept for sale under a written 
guaranty by the wholesaler, manufacturer, jobber, dealer or other party residing 
in. the United States from whom purchased; provided, that this exemption shall 
not apply when such dealer knew or ought to have known that said drugs or 
foods so sold, offered or kept for sale were adulterated or misbranded, within 
the meaning of the act, and the publication in the official publication of the 
State Board of Health, the Bulletin of the Kansas State Board of Heaith, of 
such drugs, liquors or foods as are adulterated or misbranded, within the 
meaning of the act, shail be deemed sufficient notice to dealers in the state 
of Kansas that such products are adulterated or misbranded. 

(b) A guarantee may be given on each bill of sale, invoice, bill of lading 
or other schedule, giving the name or names and quantities of the articles sold 
by the manufacturer or dealer to the producer, or the manufacturer or dealer 
may issue all of the foods or drugs sold by him, giving the names and quanti- 
ties of the articles sold. In the event of a general guaranty being given a 
duplicate of said guaranty shall be filed with the secretary of the State Board 
of Health. 

(c) The following form. of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of food (or 
drugs) manufactured, packed, distributed or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded, within the mean- 
ing of the Kansas Food and Drugs Law of February 14, 1907. 

CSigr A IME) als Sis. Ss senrsrerstesas aigee wrestles ae 
(Name and place of business of wholesaler, dealer, manufacturer, jobber, or 
other party.) ‘ Sve 5 
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ADULTERATION. 


Regulation 8. Confectionery. 
‘Section 7. 


(a) Mineral substances of all kinds are specifically eae ‘in confec- 
tionery, whether they be poisonous or not. 

(b) Only harmless colors or flavors shall be added to confectionery; pro- 
vided, that the use of color to imitate the color of another article is pro- 
hibited; provided further, that where imitation flavors are: used, their presence 
shall be stated on the label. 

(c) The term “narcotic drugs” includes all the drugs mentioned in 88, 
Kansas Food and Drugs Law of February 14, 1907, relating to foods, their 
derivatives and preparations, and all other drugs of a narcotic nature. 


Regulation 9. Substances Mixed and Packed With Foods. 
Section 7, under ‘‘Food.’’ 


(a) No substance may be mixed or packed with a food product, or a prod- 
uct used in the preparation of food, which will reduce or lower its quality 
or strength. But under this provision may be employed substances properly 
used in the preparation of food products for clarification or refining, and elimi- 
nated in the further process of manufacture. 

(b) The use of substances of no condimental value, such as shells, brans, 
husks or cereals in compound or mixed spices of any kind is prohibited. 


Regulation 10. Coloring, Powdering, Coating and Staining. 
Section 7, under ‘‘Food.”’ 

‘(a) Only harmless colors may be used in food products; provided, that 
when used their: presence shall be stated on the principal label. The use of 
artificial color in meat products, or animal casings for sausages, or other meat 
products, is prohibited. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(ec) The term ‘‘powdered’’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘‘coated’’ means the application of any substance to the 
exterior portion of a food product. 

(e) The term “stained” includes any change produced by the addition of 
any substance to solid foods which in any way alters or adds to their natural 
tint. 

(f) Food products which have been colored, bleached or otherwise treated 
and are by reason of such treatment liable to be regarded as superior in 
quality, or liable to deceive in respect to their nature or origin, shall bear a 
statement of such treatment on each wholesale package and on each retail 
package or container as delivered to the consumer. 


Regulation 11. Natural Poisonous or Deleterious Ingredients. 
Section 7, fifth and sixth under ‘Food.’ 

(a) The sale, keeping for sale or offering for sale of any food product 
that contains a poisonous or deleterious ingredient or substance due to filth, 
putrescence, disease or decomposition is prohibited. 

(b)) The sale of slaughtered undrawn poultry, game or fish is prohibited. 

(c) The sale, keeping for sale or offering for sale of tainted or rotten 
eggs is prohibited. 

(d) In the case of eggs from cold storage of more than two weeks, or 
which have been packed in any preserving substance, the wholesale or retail 
package, when delivered to the purchaser, shall bear a label designating such 
storage or preservation. 


Regulation 12. External Application of Preservatives. 
Section 7, fifth under ‘Food.’ 
(a), Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food product shall be of a character which shall not permit 
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the permeation of any of the preseryative to the interior, or any portion of the 
interior, of the product. 

(b) When these products, are ready. for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso 
of. §7, fifth under ‘Food,’ shall not obtain, and such food products. shall then 
be subject to the regulations for food products in general, 

(c) Paragraphs, (a) and (b) are intended. to, cover or inelude all preserva- 
tives. which are of such, a character as to render the. food products, inedible 
until the, preservative is. removed. 


Regulation 13. Wholesomeness of Colors and, Preservatives. 
Section 7, fifth under ‘‘Food.”’ 

Respecting the. wholesomeness. of colors, preservatives: and other substanees 
which are added to foods, the. Kansas. State Board of Health may permit or 
prohibit such substances as they may designate as being wholesome or detri- 
mental, as the case may be, and the names of those substances which are 
permitted or prohibited in food products shall be published in the Bulletin 
of the Kansas State Board of Health, but in case when a preservative is 
used in a food product, *the name and quantity of the preservative shall be 
plainly stated on the principal label. The use of saccharin in food products is 
prohibited. 

Regulation 14. Character of the Raw Material. 
Section 7, first under ‘‘Drugs,” sixth under ‘‘Food.” 


(a) The secretary of the State Board of Health, when.he deems it neces- 
sary, shall examine, or cause to be examined, the raw materials used in the 
manufacture of food and drug produets, and determine whether, any filthy, 
decomposed or putrid substance is used in their preparation. 

(b) The raw material used in the manufacture of food and drug, products 
shall be sound, wholesome, and free from decomposition. The meat. products 


-shall be sound, wholesome, and fit for, human food, and: shall, be, made, from 


sound and healthy animals. Carcasses of animals too. immature to. produce 
wholesome meat, of unborn.and still-born animals, careasses, of pigs, kids and 
lambs under three weeks of: age, and of calves, less. than. four weeks of age, 
are condemned as unsuitable for food. Carcasses of animals. in, advaneed stages 
of pregnancy, also. carcasses of animals which have within ten. days given 
birth to young, are condemned as unsuitable for. food, but where. there is no 
evidence of septic poisoning in such carcasses they may be rendered into lard 
or. tallow if so desired. All animals that die in, abattoirs, pens, and those in a 
dying condition before slaughtering, shall not be used as food. 


Regulation 15. Label. 
Section 8 


(a) The term “label’’ applies to any printed; pictorial or other matter 
upon or attached to or wrapped about or contained in, any package of food or 
drug product. or, any. container thereof, 

(b) The principal label shall consist, first, of all words which the Kansas 
Food and Drugs Law of February 14, 1907, specifically requires, to wit: The 
name of the substance or product; the name of place of manufacture, in the 
case of food compounds or mixtures; words which show that the articles are 
compounds, mixtures, or blends; the words ‘‘compound,’* ‘“‘mixture,’’ or “‘blend,’’ 
or words designating the substances or their derivatives and proportions re- 
quired to be named in the case of drugs and foods. All these required. words 
shall. appear upon the principal label, with no intervening deseriptive or ex- 
planatory reading-matter. Second, if the name of the manufaeturer. and place 
of manufacture are given, they shall also appear upon the principal label. 
Third, elsewhere upon the principal label other matter may appear, in the 
discretion of the manufacturer. 

(c) The principal-label on foods or drugs, for domestic commerce shall be 
printed in English (except as provided in regulation 17), with or without the 
foreign label in the language of the country where the food or drug product is 
produced or manufactured. The size of the, letters shall not be smaller than 
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Bee ete (brevier] capitals; provided, that in case the size of the package 
permit the use of eight-point capitals the size of the letters may be 

reduced proportionally. ' 

(d) The form, character and appearance of the labels, except as provided 
above, are left to the judgment of the manufacturer. 
neste sate beas matter upon the label shall be free from any statement, 

a garding the article, or its therapeutic properties, or the 
ingredients or substances contained therein, or quality thereof, or place of 
origin, which is false or misleading in any particular. In the case of ma- 
terials used in the preparation of foods, or medicinal preparations, descrip- 
tive matter upon the label shall be free from any false or misleading state- 
ment in regard to the composition or ingredients of the food, or therapeutic 
properties of the medicinal product, prepared by the use of such materials, 

(f) An article containing more than one food product or an article con- 
taining more than one active medicinal agent is misbranded if named. after a 
single constituent. In the case of drugs, the nomenclature employed by the 
United States Pharmacopoeia and the National Formulary shall obtain, except 
as provided in regulation 5. If not official or standardized, an article is mis- 
branded if the name suggests that it contains a substance not present in the 
article, or conveys a false impression as to-its origin, place of manufacture or 
production, or therapeutic properties, quality or strength. 

(g) The term “design” or ‘device’ applies to pictorial. matter of every 
description, and to abbreviations, characters or signs for weights, measures 
or names of substances. 

(h) The use of any false or misleading statement, design or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter ex- 
plaining the use of the false or misleading statement, design or device. 

(i) 1. Any article of food or drugs which under the law or regulations 
requires special labeling, must carry such label, not only on the original pack- 
age, but on all Tots removed for display of the goods or for convenience of 
handling. 

2. Any article of food or drugs which under the preceding provision does 
not require labeling must not be sold, exhibited, or offered for sale in such a 
manner as to be liable to mislead or deceive the purchaser. Deceptive or mis- 
leading oral statements touching the distinctive name of unlabeled goods are 
prohibited. 

3. Vinegars artificially colored or made from materials specially chosen to 
impart a color similar to that of cider vinegar are held to be imitations of 
cider vinegar unless each package, wholesale and retail, as delivered to the 
purchaser, is distinctly marked by a label which states the true nature of the 
article. ‘ 


Regulation 16. Name and Address of Manufacturer. 
Section 8. 

(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given it must be the true name) and 
the true place. The words “‘packed for 


—,” “distributed by —-,’’ or 
some eguivalent phrase, shall be added to the label, in case the name which 
appears upon the label is not that of the actual manufacturer or producer, or 
the name of the place not the actual place of manufacture or produetion. 

(b) When a person, firm or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label, except when, in the opinion of the secretary of the State Board of 
Health, the mention of any such place, to the exelusion of the others, misleads 


the public. 


1A point is 1-72 of an inch. 
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Regulation 17. Character of Name. 
Section 8. 

(a) A simple or unmixed food or a drug product not bearing a distinctive 
name shall be designated by its common name in the English language; or, if 
a drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. These regulations shall not be construed as requiring a 
statement of the proportion of alcohol or of the other ingredients of the United 
States Pharmacopoeia or National Formulary preparations, except when sold 
in unbroken packages. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be: deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the state or territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. 

Regulation 18. Distinctive Name. 
Section 8. 

(a) A name, or a ‘‘distinctive name,’’ is a trade, arbitrary or fancy name 
which clearly distinguishes a food or drug product, mixture or compound from 
any other food or drug product, mixture, or compound. It may consist of a 
single word or it may include words indicating special characteristics, such as 
the name of the manufacturer or producer, the place of origin, the source, the 
age, the composition, the mode of manufacture or production, or the effects at- 
tending its use. 

(b) A distinctive name shall not be one representing any single constituent 
of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. 

(e) Foods may not be offered for sale under the distinctive name of an- 
other article. This prohibition extends to oral statements by the seller caicu- 
lated or liable to mislead or deceive the purchaser in any respect, and cause 
him to believe that he is receiving goods of a different character from that of 
those actually delivered. 


Regulation 19. Compounds, imitations or Blends Without Distinctive Name. 
Section 8. 

(a) The term ‘“‘blend’’ applies to a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only. 

(b) If any age be stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for the purpose of increasing the 
weight or bulk of a blend. 

(d) In order that colors or flavors may not materially increase the volume 
or weight of a blend, they are not to be used in quantities exceeding 1 pound 
to 800 pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product of a recognized name and quality. 

(f) The term “‘imitation’’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. 
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Regulation 20. Articles Without a Label. 
Section 8, first under “Drugs,” second under “ood.” 


It is prohibited to sell or offer or keep for sale a food or drug product bear- 
ing no label upon the package or no descriptive matter whatever connected 
with it, either by design, device, or otherwise, if said product be an imitation 
of or offered for sale under the name of another article. ; 


Regulation 21. Proper Branding Not a Complete Guaranty. 


Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and 
if so are not entitled to be sold, offered or kept for sale. 


Regulation 22. Incompleteness of Branding. 

A compound shall be deemed misbranded if the label be incomplete as to 
the statement of the ingredients required to be mamed. A simple product does 
not require any further statement than the name or distinctive name thereof, 
except as provided in regulations 17 and 26. 


Regulation 23. Substitution. 
Sections 3, 7 and 8. 

(a) When a substance of a recognized quality commonly used in the prep- 
aration of a food or drug product is replaced by another substance not in- 
jurious or deleterious to health, the name of the substituted substance shall 
appear upon the label; provided, that saccharin shall not be used as a sub- 
stitute for sugar. 

(b) When any substance other than that necessary to its manufacture or 
refining, which does not reduce, lower or injuriously affect its quality or 
strength, is added to a food product, the label shall bear a statement to that 
effect. 

Regulation 24. Waste Materials. 
Section 8. 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the names of the substances from which they are derived, unless 
accompanied by a statement tv that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled “‘pieces,’’ ‘‘stems,” ‘‘trimmings,”’ or 
with some similar appellation. 


Regulation 25. Mixtures or Compounds With Distinctive Names. 
Section 8, proviso under ‘‘Food,’’ first. 


(a) The terms ‘‘mixtures’’ and “compounds” are interchangeable, and in- 
dicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name, and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different states, 
territories, or countries, the name of the state, territory, or country, as well 
as the name of the place, must be stated. 


Regulation 26. Substances Named in Drugs and Foods. 
Section 8, second under “Drugs,’’ second under ‘‘Food.” 


(a) The term ‘‘alcohol” is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs, except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The names of all drugs noted in regulation 26, paragraph (c), and the 
quantities and proportions thereof, shall be printed in letters corresponding in 
size with those prescribed in regulation 15, paragraph (c). 

(c) Except as provided in regulation 17, a drug or food product is mis- 
branded in case it fails to bear a statement on the label of the quantity or 
proportion of any opium, morphine, heroin, cocaine, alpha- or beta-eucaine, 
chloroform, cannabis indica, chloral hydrate, acetanilid, or phenacetin, or any 
derivative or preparation of any such substances, contained thevain, and 4m 
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addition, in the case of drugs, alcohol and its derivatives, and in the case of 
foods, arsenic and its derivatives. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided, the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated, it shall be the 
average quantity or proportion, with the variations noted in regulation 27. 


Regulation 27. Statement of Weight, Measure, or Quantity. 
1 Section 8, third under “Food.” 


(a) If any statement of the weight, measure or quantity of the food con- 
tained in a package is printed, it shall be a plain and correct statement of the 
average net weight, measure, or quantity, and shall be placed either on or 
immediately. above or below the principal label, and of the size of letters 
specified in regulation 15. 

(b) A reasonable variation from the stated weight, measure or quantity 
for individual packages is permissible, provided this variation is as often above 
as below the weight, measure or quantity stated. This variation shall be de- 
termined by the inspector or analyst from the changes in the humidity of the 
atmosphere, from the exposure of the package to evaporation or to absorption 
of water, and from the reasonable variations which attend the filling and 
weighing or measuring of a package. 


Regulation 28. Method of Stating Quantity or Proportion. 
Section 8. 

In the case of alcohol, the expression ‘‘quantity’’ or ‘‘proportion’’ shall 
mean the ‘average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or ‘‘proportion’’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per cubic centimeter, or grams or cubic centimeters per kilogram or 
per liter; provided, that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in regulation 26 (d). 


EXPORTS OF FOODS AND DRUGS. 


Regulation 29. Preparation of Food Products for Export. 
Sections 1 and 2. 


(a) Food products intended for export may contain added substances not 
intended for intrastate commerce, when the addition of such substances does 
not conflict with the laws of the countries to which the food products are to 
be exported, and when such substances are added in accordance with the 
directions of the foreign purchaser or agent. 

(b) The exporter is not required to furnish evidence that goods have been 
prepared or packed in compliance with the laws of the foreign country to which 
said goods are intended to be shipped, but such shipment is made at his own 
risk. 
(c) Food products for export under this regulation shall be kept separate 
and labeled to indicate that they are for export. 

(d) If the products are not exported they shall not be allowed to enter 
intrastate commerce, 


STANDARDS. 


Regulation 30. Standards of Purity, Quality, and Strength. 
Sections 8 and 14. 


When any article of food, liquor, drug or drink falls below the standards 
of quality, purity or strength which have been adopted by the United States 
Department of Agriculture or the Kansas State Board of Health, it shall be 
regarded as misbranded or adulterated, within the meaning of the Kansas 
Food and Drugs Law of February 14, 1907. 
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MISCELLANEOUS. 


Regulation 31. Refrigerated Undrawn Poultry, Game and Fish. 
Section 7, sixth under “Food.” 


The serving for food in any restaurant, hotel or dining-car in Kansas of 
any poultry, game or fish that has been refrigerated or kept in cold storage 
with the crop or entrails undrawn is prohibited. 


Regulation 32. Labels Must Not Be Destroyed. 


Labels on barrels, boxes, tubs, pails, casks or other packages must be so 
placed as not to subject them to mutilation or destruction in opening such 
packages. If packages are used from which goods are being sold or offered 
for sale or displayed, and from which the original label has been removed, 
destroyed, or rendered illegible, the goods contained therein will be considered 
misbranded within the meaning of the law. 


Regulation 33. Alterations and Amendments of Regulations. 
These regulations may be altered or amended at any time without previous 
notice, by the Kansas State Board of Health. 


Regulation 34. 


Regulations previously adopted and published which are in conflict with 
the regulations herewith promulgated are hereby repealed. 


I hereby certify that these regulations were unanimously approved and 
adopted by the Kansas State Board of Health June 1, 1909. 
Ss. J. CRUMBINE, M. D., 
Secretary. 


Published in the official state paper June 8, 1909. 


Regulation 35. This regulation contains the food standards. See Chapter 
I, Part III. 


Regulation 36. Medicinal Preparations. 


1. Any official medicinal preparation for which a test is provided in the 
United States Pharmacopoeia shall conform in quality, purity and strength to 
the tests laid down therein. 

2. Any official medicinal preparation for which no test is provided in the 
United States Pharmacopoeia or National Formulary shall conform to the 
preparation or product made from the official ingredients and by the process 
of the official formula for that preparation. 

8. An article or substance which is designated as ‘‘germicide’” or ‘‘disin- 
fectant’” in the state of Kansas will be held to be of such a character that it 
will actually kill any non-spore bearing bacterium within six hours under 
conditions prescribed for its use. If directions for use are nol expressly stated, 
those conditions usually found in living rooms will be assumed for its ap- 


plication. 
The terms “germicide’ and ‘‘disinfectant’’ are used interchangeably to 


mean substances that actually destroy, and not merely inhibit the growth of 
bacteria. 


I hereby certify that these regulations were unanimously approved and 
adopted by the Kansas State Board of Health, December 7, 1909. 
Ss. J. CRUMBINE, M. D., 
Secretary. 


Approved December 16, 1909. 
W. R. STUBBS, Governor. 
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KENTUCKY. 


THE FOOD AND DRUGS ACT. 


Chapter 4, Acts of 1908, approved March 13, 1908, amended by Chapter 97, 


Acts of 1910, approved March 25, 1910; §§3615a 1-3615b 5, Russell’s Compiled 
Statutes, 1909. — : 


AN ACT for Preventing the Manufacture and Sale of Adulterated or Mls- 
branded Foods, Drugs, Medicines and Liquors, and Providing Penalties 
for Violation Thereof. 


Be it enacted by the General Assembly of the Commonwealth of Kentucky: 


§1. That it shall be unlawful for any person, persons, firm or corporation 
within this State to manufacture for sale, produce for sale, expose for sale, 
have in his or their possession for sale or to sell any article of food or drug 
which is adulterated or misbranded within the meaning of this act; and any 
person or persons, firm or corpcration who shall manufacture for sale, expose 
for sale, have in his or their possession for sale or sell any article of food 
or drug which is adulterated or misbranded within the meaning of this act 
shall be fined not less than ten dollars nor more than one hundred dollars, or 
be imprisoned not to exceed fifty days or both such fine and imprisonment: 
Provided,—That no article of food or drug shall be deemed misbranded or 
adulterated within the provisions of this act when intended for shipment to 
any other State or country, when such article is not adulterated or misbranded 
in conflict with the laws of the United States; but if said article shall be 
in fact sold or offered for sale for domestic use or consumption within this 
State, then this proviso shall not exempt said article from the operations of 
any of the other provisions of this act. 

82. That the term food, as used in this act, shall include every article 
used for or entering into the composition of food or drink for man or domestic 
animals, including all liquors. 

83. For the purpose of this act an article of food shall be deemed mis- 
branded: 

First. If the package or label shall bear any statement purporting to 
name any ingredient or substance as not being contained in such article, 
which statement shall not be true in any part; or any statement purporting 
to name the substances of which such article is made, which statement shall 
not give fully the name or names of all substances contained in any measurable 
quantity. : 

Second. If it is labeled or branded in imitation of or sold under the 
name of another article, or is an imitation either in package or label of 
another substance of a previously established name; or if it be labeled or 
branded so as to deceive or mislead the purchaser or consumer with respect 
to where the article was made or as to its true nature and substance, or as 
to any identifying term whatsoever whereby the purchaser or consumer might 
suppose the article to possess any property or degree of purity or quality 
which the article does not possess. 

Third. If in the case of certified milk, it be sold as, or labeled ‘‘certified 
milk,” and it has not been so certified under rules and regulations by any 
county medical society, or if when so certified it is not up to that degree 
of purity and quality necessary for infant feeding. 

Fourth. If it be misrepresented as to weight or measure or, if where 
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the length of time the product has been ripened, aged or stored, or if where 
the length of time it has been kept in tin or other receptacle tends to render 
the article unwholesome, the facts of such excessive storage, ripening, aging 
or packing are not plainly made known to the purchaser and to the con- 
sumer. : 

Fifth. If the package containing it or its label shall bear any statement, 
design, or device regarding the ingredients or the substances contained therein, 
which statement, design or device shall be false or misleading in any par- 
ticular. Provided, That articles of liquor which do not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated 
or misbranded within the provisions of this act, im the case of articles 
labeled, branded or tagged so as to plainly indicate that they are compounds, 
imitations, or blends, and the word ‘‘compound,”’ ‘“‘imitation,’’ or “blend,” 
as the case may be, is plainly stated on the package in which it is offered 
for sale. Provided, That the term blend as used herein shall be construed to 
mean a mixture of like substances, not excluding harmless coloring and flavor- 
ing ingredients used for the purpose of coloring and flavoring only. 

§4. For the purpose of this act, an article of food shall be deemed to be 
adulterated: 

First. If any substance or substances be mixed or packed with it so as 
to reduce, lower or injuriously affect its quality or strength. ‘ 

Second. If any substance be substituted in whole or in part for the article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted; or if the product is below that standard of quality repre- 
sented to the purchaser or consumer. 

Fourth. If it is mixed, colored, coated, polished, powdered, or stained 
whereby damage is concealed, or if it is made to appear better or of greater 
value than it is, or if it is colored or flavored in imitation of the genuine 
color or flavor of another substance of a previously established name, 

Fifth. If it contains added poisonous ingredient which may render such 
article injurious to health, or if it contains any antiseptic or preservative which 
may render such article injurious to health, or any other antiseptic or pre- 
servative not evident or not plainly stated on the main label of the package. 

Sixth. If it consists of or is manufactured from in whole or in part of 
a diseased, contaminated, filthy or decomposed substance, either animal or 
vegetable, unfit for food, or an animal or vegetable substance produced, stored, 
transported or kept in a condition that would’render the article diseased, con- 
taminated or unwholesome, or if it is any part the product of a diseased ani- 
mal, or the product of an animal that has died otherwise than by slaughter, 
or that has been fed upon the offal from a slaughterhouse, or if it is the 
milk from an animal fed upon a substance unfit for food for dairy animals or 
from an animal kept and milked in a filthy or a contaminated stable or in 
surroundings that would render the milk contaminated. Provided, That any 
article of food which may be adulterated and not misbranded within the 
meaning of this act, and which does not contain any added poisonous or 
deleterious ingredient and which is not otherwise adulterated within the mean- 
ing of paragraphs four, five and six of section four of this act, or which does 
not contain any filler or ingredient which debases without adding food value, 
can be manufactured or sold, if the same be labeled, branded or tagged so 
as to show the exact character thereof. And all such labels and all labeling 
of packages provided for in any provisions of this act shall be on the main 
label of each package and in such position and character of type and. terms 
as will be plainly seen, read and understood by the purchaser or consumer. 
Provided further, That nothing in this act shall be construed as requiring or 
compelling the proprietors, manufacturers or sellers of proprietary foods which 
contain no unwholesome substances or ingredients to disclose their trade 
formulas except in so far as the provisions of this act require to secure free- 
dom from adulteration, imitation or misbranding. But in the case of baking 
powders, every can or other package shall be labeled so as to show clearly: 
the name of the acid salt which shall be plainly stated in the face of the 
label to show whether such salt-is cream of tarter, phosphate or alum. Pro- 
vided, further, That nothing in this act shall be construed to prohibit the 
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manufacture or sale of colored oleomargarine, butterine, or kindred compounds 
in a separate and distinct form, and in such manner as will advise the con- 
sumer or purchaser of the real character of the article, provided the coloring 
matter or ingredient used in coloring same is harmless, not poisonous and not 
deleterious to health. 

§5. That the term drug, as used in this act, shall include all medicines 
and preparations recognized in the latest revisions of the United States Phar- 
macopoeia or National Formulary for internal or external use, and any sub- 
stance intended to be used for the cure, mitigation or prevention of diseases 
either of man or other animal, and shall include paris green and all other 
insecticides and fungicides. 

§6. That for the purpose of this act, an article of drug shall be deemed 
to be adulterated: 

First. If, when a drug is sold under or by the name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity, as determined by the tests laid down in 
the United States Pharmacopoeia or National Formulary official at the time 
of investigation. Provided, That no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality or purity be plainly stated upon 
the bottle, box, or other container thereof, although the standard may differ 
from that.made by the test laid down in the United States Pharmacopoeia 
or National Formulary. 

Second. If the strength or purity fall below the professed standard or 
quality under which it is sold. 

Third. If in putting up any drug, medicine or preparation, proprietary 
or otherwise, used in medical practice, or if in making up a prescription or 
in filling an order for drugs, medicines or preparations, proprietary or other- 
wise, one article is substituted or dispensed for a different article for or in 
lieu of the article prescribed, ordered and demanded, or if a greater or less 
quantity of any ingredient specified in such prescription, order or demand, 
is used than that prescribed, ordered or demanded, or if it deviates from the 
terms of the prescription, order or demand by substituting one drug for an- 
other. Provided, That except in the case of physicians’ prescriptions nothing 
herein shall be deemed or construed to prevent or impair or in any manner 
affect the right of the druggist or pharmacist, or other person to recommend 
the purchase of an article other than that ordered, required or demanded, 
but of a similar nature, or to sell such article in lieu of an article ordered, 
required or demanded, with the knowledge and consent of the customer. 

§7. For the purpose of this act, an article of drug shall be deemed to be 
misbranded: 

First. If the package or label bears any statement, design or device re- 
garding such article of drug or regarding any ingredient or substance con- 
tained therein which shall be false or misleading in any particular, or if it 
is falsely branded as to State, territory or country in which it is manufactured 
or produced. 

Second. If it be an imitation of or offered for sale under the name of 
another article, or if it be labeled, branded, or in any (way) represented 
or sold so as to deceive or mislead the purchaser or consumer as to the qual- 
ity, purity or medicinal value. 

Third. If the contents of the package as originally put up, or the contents 
of the package, box, bottle, phial, can or other container, sold or exposed for 
sale, delivered, given away, shipped or offered for shipment shall have been 
removed in whole or in part, and other contents shall have been placed in 
such package or box, phial, can or other cuntainer, or if when a package or 
container has been once emptied and new contents placed therein all original 
labels, marks, brands and identifying marks are not entirely removed or 
effaced and new labels, marks and brands truthfully describing the new product 
or products affixed. Provided, That such new contents shall not be like or 
similar to said original contents. 

Fourth. If the package, box, bottle, phial, can or other container shall 
fail to bear a statement on the label of the quantity or proportion of any 
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alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any derivative, or any 
preparation of any such substances contained therein. Provided, That nothing 
in this paragraph shall be construed to apply to the dispensing of prescrip- 
tions written by a regularly licensed practicing physician, veterinary surgeon 
or dentist and kept on file by the dispensing pharmacist or to such drugs as 
are recognized in the United States Pharmacopoeia and the National Formulary, 
and which are sold under the name by which they are recognized; and, Pro- 
vided further, That this provision shall not be construed as repealing or in 
conflict with any statute which prohibits the sale of certain drugs except upon 
a prescription of a physician; and, Provided further, That nothing in this act 
shall be construed as repealing any acts regulating the practices of medicine 
or pharmacy not in conflict herewith: Provided further, That no prescription 
shall be knowingly refilled except for the person for whom it was written. 

§8. It shall be the duty of the Director of the Kentucky Agricultural Ex- 
periment Station, or under his direction, the head of the division of food in- 
spection of the said station, to make or cause to be made examinations of 
samples of food and drugs manufactured or on sale in Kentucky at such time 
and place and to such extent as he may determine. He shall also make, or 
cause to be made, analysis of any sample of food or drugs which the State 
Board of Health or the State Board of Pharmacy may suspect of being adul- 
terated or misbranded, and of any sample of food or drug furnished by any 
Commonwealth’s, county or city attorney of this State. And the said director 
may appoint such agent or agents as he may deem necessary, who shall have 
free access at all reasonable hours for the purpose of examining into places 
wherein any food or drug product is being produced, manufactured, prepared, 
kept or offered for sale, for the purpose of determining as to whether or not 
any of the provisions of this act are being violated, and such agent or agents 
upon tendering the market price of any article may take from any person, 
firm or other corporation, a sample of any article desired for examination. 

The Director of. said Experiment Station is hereby empowered to adopt 
and fix the methods by which the samples taken under the provisions of this 
act shall be analyzed or examined, and to adopt and fix standards of purity, 
quality or strength, when such standards are necessary or are not specified 
or fixed herein or by statute. Provided, That such standards shall be pub- 
lished for the information and guidance of the trade. Provided further, That 
for the purpose of uniformity, when such standards so fixed differ from the 
legally adopted standards of the United States Department of Agriculture, the 
director of said station shall arrange for a conference between the proper food 
control representatives of the United States Department of Agriculture and 
the director of said station and the representatives of the trade to be affected, 
for the purpose of arriving, if possible, at a uniform state and national stand- 
ard. Provided, further, That in the case of final dispute the validity of such 
standards adopted by the director of said station shall be determined by the 
Courts under the rules of evidence. And Provided, further, That when the 
standard or nomenclature for any food or food product has been determined 
by the Supreme Court of the United States such standard or nomenclature 
shall govern in the enforcement of the provisions of this act. Provided, further, 
That all rulings pertaining to sanitation under this act shall be collaborated 
in connection with the State Board of Health. And Provided further, That at 
the regular annual meetings of the Kentucky Pharmaceutical Association and 
the Kentucky State Medical Association each of said associations shall elect 
one representative, which representatives, together with the director of said 
station shall make and establish all rules and regulations for the governing 
and carrying out of the provisions of this act relating to drugs. 

§9. Whenever any article shall have been examined and found to be 
adulterated or misbranded in violation of this act, the Director shall certify 
the facts to the Commonwealth’s Attorney of the district, or to the county 
attorney of the county, or the city attorney of any city or town, in which the 
said adulterated or misbranded food or drug product was found, together with 
a statement of the results of the examination of said article of food or drug 
duly authenticated by the analyst under oath and taken before some officer 
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of this Commonwealth authorized to administer an oath having a seal. And 
it shall be the duty of every Commonwealth’s Attorney, county attorney and 
city attorney, to whom the director of said station shall report any violation 
of this act or to whom the State Board of Health, or the State Board of Phar- 
macy, or to whom the chief health officer of any county, city or town shall 
report any such violations, to cause proceedings to be commenced against the 
party so violating the act, and the same prosecuted in manner as required 
by law. Provided, however, ‘That in case of the first charge or finding the 
manufacturer or dealer shall be notified of the findings and be given a hearing 
within fifteen days before a report is made to the Commonwealth’s, county or 
city attorney as herein provided. Provided, further, That where more than 
one sample of the same brand of product has been taken and examined, the 
first finding or charge shall be construed to apply to all samples so taken, 
and notice and hearing shall apply to all such samples. 

§10. Said station shall make an annual report to the Governor upon 
adulterated food or drug products in addition to the reports required by law 
which shall not exceed one hundred and fifty pages, and such annual reports 
shall be submitted to the General Assembly at its regular session, and said 
station may issue from time to time a bulletin giving the results of the in- 
spections and of all analyses of samples taken or submitted for examination 
under this act together with the names of the parties from whom the samples 
were taken, or where the inspections were made, and as far as possible the 
name of the manufacturers, the number of samples found to be adulterated, 
the number found not adulterated, and other information which may be of 
interest to the manufacturers or dealers in food or drug products or to the 
consumers. Provided, however, That before such publication is made the 
manufacturer of the article and the dealer shall be furnished a true copy of the 
facts to be published regarding the article at least thirty days before the pub- 
lication and hearing given the dealer and manufacturer, and any statements 
or explanations made by such manufacturer shall be included in the same 
place and along with the publication made regarding the article. And, pro- 
vided further, That if at the hearing of the manufacturer or dealer, as pro- 
vided by §9 hereof said manufacturer shall produce the affidavit of a com- 
petent analytical chemist controverting the finding of said station or its 
director or chemist, as the case may be, and affirmatively showing that there 
is neither adulteration or misbranding of such article under the provisions of 
this act, then there shall be no publication of either the name of the manu- 
facturer or dealer or of the name of the brand of the article until after a 
trial and a verdict of guilty as herein provided. And, provided further, That 
‘where prosecution is made for violation of any of the provisions of this act, no 
official publication shall be made of the result of the inspection and analysis 
until the matter has been finally adjudicated, and in case of appeal, by the 
court of last resort. 

811. Said experiment station shall receive seven dollars and fifty cents 
($7.50) for the analysis or examination of any sample of food or drug taken 
or submitted in accordance with this act, and expenses for procuring samples 
of food or drugs and in making inspections into the condition of and whole- 
someness and purity of the food produced, manufactured or sold in food fac- 
tories, grocery stores, bakeries, slaughtering houses, dairies, milk depots or 
creameries, and all other places where foods are produced, prepared, stored, 
kept or offered for sale; for studying the problems connected with the produc- 
tion, preparation and sale of foods; for expert witnesses attending grand juries 
and courts; clerk hire and all other expenses necessary for carrying out the 
provisions of this act. Provided, The total expense from all sources shall not 
exceed in any one year thirty thousand dollars ($30,000.00). 

The Board of Control of said experiment station shall furnish to the 
Auditor of Public Accounts an itemized statement of the expenditures of 
money under this act. The expenditures reported to the Auditor shall be paid 
by the Commonwealth to the treasurer of the experiment station upon the 
written request of the Board of Control of the said experiment station, and 
the Auditor for the payment of the same is directed to draw his warrant 
upon the Treasurer as in all other claims against the Commonwealth. 
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§12. When any manufacturer shall offer any article of food or drug for 
sale in the State he shall file with the director of the said station, when re- 
quested by him, the name of the brand, the name of the product, the place of 
its manufacture or preparation, and a true copy of all labeling used thereupon. 
Failure to so file within thirty days shall be punished as provided in §1 of 
this act. ‘ 

§18. In all prosecutions under this act, the courts shall admit as evidence 
a guaranty which has been made to the holder of the guaranty by any manu- 
facturer or wholesaler residing in this State, to the effect that the product 
complained of is not adulterated or misbranded within the provisions of this 
act. And said guaranty, properly signed by the wholesaler, jobber or manu- 
facturer or other party residing within this State from whom the holder of 
the guaranty may have purchased the article or articles complained of, and 
containing the full name and address of the party or parties making the sale 
of such article to the holder of the guaranty, and in the absence of any proof 
that the article or articles complained of were adulterated or misbranded after 
they had been received by the holder of the guaranty, shall be a bar to prose- 
cution of the holder of such guaranty under the provisions of this act. 

§14. All acts or parts of acts inconsistent herewith are hereby repealed, 
but this said act shall not be construed to repeal Chapter 48 of the Acts of 
the General Assembly of 1906 entitled, ‘‘An Act to regulate the sale of con- 
centrated commercial feeding stuffs, defining same and fixing penalties for 
violations thereof.’’ 

So much of this act as relates to drugs and liquors shall not take effect 
until on and after January 1, 1909. 
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THE PURE FOOD AND DRUG LAW. 
Act No. 98, Acts of 1906, approved July 7, 1906. 


AN ACT To further carry into effect Art. 297 of the Constitution of the State 
of Louisiana, and to preserve the public health. 


Be it enacted by The General Assembly of the State of Louisiana: 

§1. That the State Board of Health for the State of Louisiana, be, and 
is hereby, authorized and empowered in order to further carry into effect Art. 
297 of the Constitution of 1898, to revise the sanitary code provided for by 
§3 of Act 192 of 1898, and to incorporate therein rules and regulations governing 
the manufacture, sale and inspection of foods, liquors, waters and drugs, within 
the State, in so far as the same may affect the public health; to fix standards 
of purity; to provide for the collection of samples and the entering of premises 
for this purpose; to provide for the establishment of a laboratory for the 
analysis of foods, liquors, drugs and waters; to employ an analyst and assist- 
ants, and fix and pay their compensation; and to do all other acts as may be 
requisite and proper to carry this Act into effect. 

Provided; that as a standard of purity and strength for drugs, chemicals, 
and medicines, the said Board shall adopt the United States Pharmacopoeia 
and the National Formulary as to all drugs, chemicals, and medicines therein 
contained and treated of; and the Board shall renew said adoption as often as 
new or revised edition of the said Pharmacopoeia and National Formulary are 
issued. 

§2. Be it further enacted, etc., That the power to further revise and amend 
said sanitary code is hereby conferred on said State Board of Health for the 
State of Louisiana, provided that any revisions or amendments adopted by said 
Board, shall before going into effect, be promulgated in the same manner as 
is required by existing law for the sanitary code. 

§3. Be it further enacted, etc., That any person violating any of the pro- 
visions of said sanitary code, shall on conviction by any court of competent 
jurisdiction, be fined not less than ten nor more than two hundred dollars for 
the first offense; not less than twenty-five nor more than four hundred dollars 
for the second offense; not less than fifty nor more than five hundred dollars, 
or imprisonment for not less than ten days nor more than six months, or both, 
in the discretion of the court, for each subsequent offense. 

§4. Be it further enacted, ete., That all fines imposed under the provisions 
of this Act shall be paid into the treasury of the State, to the eredit of the 
general fund. 

§5. Be it further enacted, etc., That it shall be the duty of the President 
of the said Board to make an annual report to the Governor of the operations 
of said Board of Health under this Act. 

§6. Be it further enacted, etc., That this Act shall take effect from and 
after its promulgation, and all laws and parts of laws inconsistent or in conflict 
with the provisions of this Act be, and the same are hereby repealed. 
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THE FOOD sind DRUG REGULATIONS OF THE LOUISIANA STATE 
BOARD OF HEALTH. 


Reg. 1. Title of the Rules and Regulations. 


The Louisiana State Board of Health hereby decrees and establishes the 
following Rules and Regulations governing the manufacture, sale, and inspection 
of foods, liquors, waters, and drugs within the State. 

The Rules and Regulations of the Louisiana State Board of Health gov- 
erning the manufacture, sale and inspection of foods, drugs, ‘liquors or waters, 
shall be known and referred to as ‘“‘The Food and Drug Regulations of the 
Louisiana State Board of Health.” 


Reg. 2. Prohibiting Adulteration or Misbranding of Food and Drugs. 


It shall be unlawful for any person or persons to manufacture within this 
State any article of food, drugs, liquors or waters which is adulterated or mis- 
branded within the meaning of these Regulations; and any person who shall 
violate any of the provisions of these Regulations shall be punished as provided 
for in §3, Act 98 of 1906. 


Reg. 3. Prohibiting Importation or Exportation of Adulterated or Misbranded 
Food, Drugs or Liquors or Waters. 


That the introduction into this State from any other State or Territory, 
or from the District of Columbia, or from any foreign country, of any article 
of food, drugs, liquors ot waters, which is adulterated or misbranded within 
the meaning of these Regulations is hereby prohibited; that any person who 
shall receive from any State or Territory, or the District of Columbia or 
foreign country, and having so received, shall deliver in broken or unbroken 
packages, for pay or otherwise, or offer to deliver to any other person any 
such article so adulterated or misbranded within the meaning of these Regu- 
lations, or any person who shall sell or offer for sale, or have in his possession 
for sale in this State any such adulterated or misbranded foods, drugs, liquors 
or waters, shall be punished as provided for in §38, Act 98 of 1906. 

Provided: That no article shall be deemed misbranded or adulterated within 
the provisions of these Regulations, when intended for export to any foreign 
country and prepared and packed according to the specifications or directions 
of the foreign purchaser when no substance is used in the preparation ‘or 
packing thereof in conflict with the laws of the foreign country to which said 
, article is intended to be shipped; but if said article shall be in fact sold or 
offered for sale for domestic use or consumption, then this provision shall not 
exempt said article from the operation of any of the other provisions of these 
Regulations. 

Broken or Unbroken Package Defined. 


The term ‘“‘broken or unbroken package’’ as used in these Regulations, is 
the original package or part thereof, carton, case, box, barrel, bottle, phial, or 
other receptacle put up by the manufacturer to which the label is attached, 
or which may be suitable for the attachment of a label, making one complete 
package of the food, drug, liquor or water article. 

The original package contemplated includes both the wholesale and the 
retail packages. 


Reg. 4. State Food Commissioner, Dairy Commissioner, Analyst. 


The President of the Louisiana State Board of Health shall be ex-officio 
State Food Commissioner. The State Food Commissioner may, with the advice 
and consent of the Louisiana State Board of Health, appoint Assistant Com- 
missioners, each one of acknowledged standing, ability, and integrity, one of 
whom shall be an expert in the matter of dairy products, and one of them 
shall be a practical Analytical Chemist, who shall be known as the State 
Analyst. 

In case of the absence or inability of the State Analyst to perform all 
the duties of his office or for the purpose of expediting the work of the De- 
partment, the State Food Commissioner may appoint some competent person to 
assist in the same temporarily. 
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Reg. 5. Inspectors. 


_ The State Food Commissioner shall have authority, by and with the con- 
@ent of the Louisiana State Board of health, to appoint necessary inspectors 
to assist in the work of the State Food Commissioner at such times and for 
such periods of time as may be required in the enforcement of the dairy. 
drug and food laws of the State. Such Inspectors shall have the same right 
of access to places to be inspected as the State Food Commissioner. The com- 
pensation of such Inspectors shall be fixed by the State Food Commissioner 
by and with the consent of the Louisiana State Board of Health. j 


Reg. 6. Duty of State Food Commissioner. 


It shall be the duty of the State Food Commissioner to enforce all the 
rules and regulations herein provided for or that may hereafter be enacted by 
this Board regarding the production, manufacture or sale of dairy products 
or the adulteration of any article of food or drugs, liquors or waters, and per- 
sonally or through his assistants, to inspect any article of food, drugs, liquors 
or waters, made or offered for sale or held in possession for sale, which he may, 
through himself or his assistants, expect or have reason to believe to be impure, 
unhealthful, adulterated or misbranded, and to prosecute or cause to be prose- 
cuted any person or persons, firm or firms, corporation or corporations, engaged 
in the manufacture or sale of any adulterated or misbranded article or articles 
of food, drugs, liquors or waters, contrary to these Regulations. 


Reg. 7. Examination of Foods, Drugs, Liquors or Waters, Collection of Sam- 
ples.. Method of Analysis. 


The examination of foods, drugs, liquors or waters shall be made by the 
State Analyst or his Assistants under the direction of the State Food Commis- 
sioner for the purpose of determining from such examinations whether such 
articles are adulterated or misbranded within the meaning of these Regulations, 
and if it shall appear from any such examination that any of such specimens 
are adulterated or misbranded within the meaning of these Regulations, the 
State Food Commissioner shall cause notice thereof to be given to the party 
from whom such sample was obtained; any party so notified shall be given an 
opportunity to be heard under such other rules and regulations as may be 
prescribed by this Board, and if it appears that any of their rules and regu- 
lations have been violated by such party, then the State Food Commissioner 
_ shall at once certify the facts to the District Attorney of the District wherein 
the offense was committed with a copy of the results of the analysis or the 
examination of such article duly authenticated by the Analyst or officer making 
such examination under the oath of such officer: after judgment of the Court, 
notice shall be given by publication in such manner as may be prescribed by 


this Board. 
Reg. 8. Collection of Samples. 


Samples of broken or unbroken packages shall .be collected only by In- 
spectors appointed by the State Food Commissioner, or by the Health, Food, 
or Drug Officer of the Cities and Towns of Louisiana, Samples may be pur- 
chased in the open market, and if in bulk, the marks, brands or tags upon 
the package, carton, container, wrapper or accompanying printed or written 
matter shall be noted. The Inspector shall also note the names of the Vendor 
and Agent through whom the sale was actually made, together with the date 
of purchase. The Inspector shall purchase representative samples. A sample 
taken from bulk goods shall be divided into three (3) parts and each part shall 
be labeled with the identifying marks. All samples shall be sealed by the 
Inspector with a seal provided for the purpose. If the package be less than 
four (4) pounds, or in volume less than two (2) quarts, three (8) packages 
of approximately the same size shall be purehased when practicable, and the 
marks and tags upon each noted as above. One sample shall be delivered to 
the party from whom purchased, one sample shall be sent to the Food Labora- 
tory of the State Analyst, and the third sample shall be held under seal by the 


State Food Commissioner. 
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Reg. 9. Method of Analysis. 


Unless otherwise directed by the State Board of Health, the methods of 
analysis employed shall be those prescribed by the Association of Official Agri- 
cultural Chemists and the United States Pharmacopoeia. 


Reg. 10. Hearings. 

(A) When the examination or analysis shows that the provisions of the 
“Food and Drug Regulations of the Louisiana State Board of Health” have 
been violated, notice of the fact together with a copy of the findings shall be 
furnished to the party or parties from whom the sample was obtained, and a 
date shall be fixed at which such party or parties may be heard before the 
State Food Commissioner, or such other official connected with the Food and 
Drug Inspection service as may be commissioned by the State Food Commis- 
sioner for that purpose; the hearings shall be held at a place to be designated 
by the State Food Commissioner most convenient for all parties concerned. 
The parties interested therein may appear in person, or by Attorney, and may 
propound interrogatories, and submit oral or written evidence to show any 
fault or error in the findings of the Analyst or Examiner. The State Food 
Commissioner may order a re-examination of the samples or have new sam- 
ples drawn for further examination. 

When an article examined by the State Analyst is found to come in con- 
flict with the regulations of the Louisiana State Board of Health, a written. 
notice shall be served at once on the person or persons, or dealer or dealers, 
offering the same for sale, warning him or them not to sell or expose for sale 
such condemned article or articles. 

(B) Whenever it would appear to the best interest of the public health and 
welfare, the Food Commissioner of the Louisiana State Board of Health is re- 
quired to render such condemned articles of food, drugs, liquors or waters, 
unfit for. consumption by man or animals. 

(C) In the event that such person or persons, shall continue to violate 
these Regulations by selling, offering for sale, or hold in possession for sale 
or barter, such condemned article or articles, the State Food Commissioner 
shall lay before the District Attorney of the District in which the violation 
occurred, the evidence of such violation, together with a copy of the analysis 
of the State Analyst. 

(D) In the event the District Attorney should fail to promptly institute 
proceedings in a Court of competent jurisdiction, the State Food Commissioner 
shall place the whole matter in the hands of the Attorney General of the 
State. 


Reg. 11. Definition of the Words Foods and Drugs as Used Herein. 

(A) The term drug as used in these Regulations shall include all sub- 
stances, compounds and preparations recognized in the United States Pharma- 
copoeia or National Formulary, for internal or external use, and any other 
substance or mixture of substances intended to be used for the cure, mitigation 
or prevention of disease of either man or animals. 


Reg. 12. Food Adulterations Defined. 
For the purposes of these Regulations, an article shall be deemed to be 
adulterated in case of foods: 


See Standard for Foods, Reg. 43. 

(1) If any substance has been mixed and packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

(2) If any substance has been substituted wholly or in part for the article. 

(3) If any valuable constituent of the article has been wholly or in part 
abstracted. 

(4) If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed. 

(5) If it contain any added poisonous or other added deleterious ingredient 
which may render such article injurious to health: Provided, that when in the: 
preparation of food products for shipment they are preserved by an external 
application applied in such manner that the preservative is necessarily re- 
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moved mechanically, or by maceration in water or otherwise, and directions 
for the removal of said preservatives shall be printed on the covering of the 
package, the provisions of this act shall be construed as applying only when 
. Said products are ready for consumption. : 

Not excluded under this provision are substances properly used in the 
preparation of food products for clarification or refining, and elimination in 
the further process of manufacture. 

(6) If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 


Coating, Coloring, Powdering and Staining. 

(7) (a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. : 

(c) The term “powder’? means the application of any powdered substance 
to the exterior portion of articles of food, or the reduction of a substance to a 
powder. 

(d) The term “coated” means the application of any substance to the 
exterior portion of a food product. 

(e) The term “stain” includes any changes produced by the addition of 
any substance to the exterior portion of foods, which in any way alters their 
natural tint. 

Reg. 13. Misbranding. 

The term “misbranded’’ as used herein shall apply to all drugs or articles 
of food, or articles which enter into the composition of food, the package or 
label of which shall bear any statement, design, or dévice regarding such 
article, or the ingredients or substances contained therein, which shall be 
false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the State, Territory, or Country in which it is manu- 
factured or produced. 

That for the purposes of these Regulations, an article shall also be deemed 
to be misbranded: : 

-In Case of Food. 

First—If it be an imitation of, or offered for sale under the name of an- 
other article. 

Second—If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quality or proportion of any morphine, opium, cocaine, heroin, alpha or 
beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetanelid, or 
any derivative or preparation of any such substances contained therein. 

Third—If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth—If the package containing it or its label shall bear any statement, 
design or device which shall be false or misleading in any particular. 

Provided: That an article of food which does not contain any added poison- 
ous, or deleterious ingredients shall not be deemed to be adulterated or mis- 
branded in the following cases: : 

First—In the case of mixture or compounds which may be now, or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
Peas nholte the case of articles labeled, branded or tagged so as to piesnly 
indicate that they are compounds, imitations, or blends, and the word ‘“‘com- 
pound,” “imitation,” or “blend”? as the case may be, is plainly ptaied ee 
package in which it is offered for sale. Provided: That the term “‘blend,’’ as 
used herein, shall be construed to mean a mixture of like substances, 
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Reg. 14. Label. 


(a) The term ‘“‘label’’ applies to any printed, written, pictorial, or other 
matter upon or attached to any package of a food or drug product, or any con- 
tainer thereof, including ink written, typewritten, or stenciled labels of drug- 
gists. 

(b) The principal label shall consist, first—the name of the substance or 
product; the name of place of manufacture in the case of food compounds or 
mixtures; words which show that the articles are compounds, mixtures or 
blends; the words ‘‘compound,” “‘mixture’”’ or ‘“‘blend,’’ or the words designating 
the substances or their derivatives, and proportions required to be named in 
the case of drugs; and in the case of foods, the constituents are to be named 
in the order of their relative proportion. 

All these required words shall appear upon the principal label with no in- 
tervening description or explanatory reading matter. 

Second—If the name of the manufacturer and place of manufacture are 
given, they shall also appear upon the principal label. 

Third—Elsewhere upon the principal label other matter may appear in the 
discretion of the manufacturer. 

(c) The principal label on food or drugs for domestic commerce shall be 
printed in English (except as hereinafter provided for), with or without the 
foreign label in the language of the country where the food or drug product 
is produced or manufactured. 

The size of type shall not be smaller than 8-point (brevier) caps; Pro- 
vided, that in case the size of the package will not permit the use of 8-point 
(brevier) cap type, the size of the type may be reduced proportionately. 

(d) The form, character and appearance of the labels, except as provided 
above, are left to the judgment of the manufacturer. 

(e) Deseriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof or place of origin, which is false or mis- 
leading in any particular. 

(f) An article containing more than one food product or active medicinal 
agent, is misbranded if named after a single constituent. 

In the case of drugs, the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain, and if the article 
conforms to either of the above standards, no other statement is necessary 
than U. S. P. or N. F. as the case may be. 

(g) The term ‘‘design’” or ‘‘device’’ applies to pictorial matters of every 
description, and to abbreviations, characters, or signs for weights, measures 
or names of substances. 

(h) The use of any false or misleading statement, design or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter 
explaining the use of the false or misleading statement, design or device. 


Name and Address of Manufacturer. 


(i) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and true 
place. The words “packed for ............ ,’ “distributed by ” or 
some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, or 
the name of the place not the actual place of manufacture or production. 

(j) When a person, firm or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the label, 
except when in the opinion of the State Food Commissioner the mention of any 
such place, to the exclusion of the others, misleads the public. 

(k) A simple or unmixed food or drug product not bearing a distinctive 
name shall be designated by its common name in the English language, or if 
a drug by any name recognized in the United States Pharmacopoeia or National 
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Formulary, no further description of its components or qualities is required, 
except as to contents of alcohol, morphine, ete. - 

() The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. : 

(m) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding, when by reason of long usage it has 
come to represent a generic term, and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(n) A foreign name which is recognized as distinctive of a product of a 
foreign country, shall not be used upon any article of domestic origin, except 
as an indication of the tyne or style or quality of manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. 

Distinctive Name. 

(0) A “distinctive name” is a trade, arbitrary or fancy name which clearly 
distinguishes a food product, mixture or compound from any other food prod- 
uct, mixture or compound. 

(p) A distinctive name shall not be one representing any single constituent 
of a mixture or compound. 

(q) A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

(r) A distinctive name shall give no false indication of origin, character 
or place of manufacture, nor lead the purchaser to suppose that it is any other 
food or product. 

(s) The term “‘blend’’ applies to a mixture of like substances, not excluding 
harmless colorings or flavorings, ingredients used for the purpose of coloring 

i only. 
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Reg. 15. Mixtures or Compounds, With Distinctive Names. 
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Reg. 16. Proper Branding Not a Complete Guarantee. 


Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to. enter into commerce of this State. 


Reg. 17. Incompleteness of Branding., 


A compound shall be deemed misbranded if the label be incomplete as 
to the names of the required ingredients. A simple produet does not require 
any further statement than the name or distinctive name thereof, except as 
proyided for in these Regulatious. 


Reg. 18. Substitution. 


(a) When a substance of recognized quality commonly used in the prep- 
aration of a food or drug product is replaced by another substance not injuri- 
ous or deleterious to health, the name of the substituted substance shall appear 
on the label. 

(b) When any substance which does not reduce, lower, or injuriously affect 
its quality or strength, is added to a food or drug product, other than that 
necessary to its manufacture or refining, the label shall bear a statement to 
that effect. 

Reg. 19. Waste Material. 


When an article is made up of refuse materials, fragments or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘“‘pieces,’’ ‘‘stems,’’ ‘‘trimmings,”’ 
or with some similar appellation. 


Reg. 20. Standard for Drugs. 


The United States Pharmacopoeia and National Formulary shall constitute 
the standards of purity prescribed by the act authorizing the State Board of 
Health to enact these regulations. 

(a) For the purpose of these Regulations an article shall be deemed to be 
adulterated: 

In Case of Drugs. 


If when a drug is sold or offered for sale under a name or by a name 
recognized in the United States Pharmacopoeia or National Formulary, it 
differs from the standard of strength, quality, or purity as determined by 
the test, laid down in the United States Pharmacopoeia or National Formulary, 
official at the time of investigation. 

(b) Elvery apothecary, druggist, or other person or persons carrying on 
business as a-dealer in drugs and medicines, who in putting up such articles 
or making up any prescriptions or filling orders thereof, who omits to label 
the same, or puts an untrue label, stamp or other designation of contents upon 
any box, bottle or other package containing any drugs, or substitutes a differ- 
ent article for the article ordered or puts up a greater or less. quautity of 
such article than the preseription or order calls for, or otherwise deviates 
from the terms of the prescription, violates these Regulations. 


Reg. ‘21. 


Excepting specific laws passed by the legislature of the State of Louisiana, 
and excepting all regulations in the Sanitary Code of the Louisiana State Board 
of Health, and excepting such regulations on poisons and habit forming drugs 
and sanitary matters as may be put into the Sanitary Code of the Louisiana 
State Board of Health, all food and drug standards, laws and decisions, made 
by the United States Government or its authorized officials, shall be official and 
are hereby adopted by the Louisiana State Board of Health as its standards. 


Reg. 22, Drugs, Amount of Alcohol in Proprietary or Patent Food Preparations 
Must Be Stated. 


Wpon every package, bottle, or other receptacle holding any proprietary 
or patent food preparation which contains alcohol, shall be marked or inscribed 
a statement of the percentage of alcohol by volume contained. 
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The use of methyl alcohol refined ‘ 
. refine or otherwise, i 
provided in the U. S. Pharmacopoeia. eR Br Paes eae = 


Reg. 23. Percentage of Opium, Morphine, Etc., to Be Shown on Label, 


Every package, bottle, or other receptacle holding any proprietary or 
patent medicine, or any proprietary or patent food preparation, shall bear a 
label containing a statement of the quantity of any opium, morphine, heroin 
er chloral hydrate, or any derivatives thereof, contained therein. ; 


Reg. 24. Amendments to Sanitary Code and Food and Drug Regulations Re- 
lating to Habit-Forming Drugs, Etc. 


(Adopted by Louisiana State Board of Health, Dec. 19, 1910.) 
(Wholesalers, Etc.) : 

That every wholesale druggist, or person, firm or corporation selling drugs 
at wholesale, shall keep a register in which shall be entered each and every 
sale made by them, or their agents or employees, of cocaine, or its salts, 
derivatives or preparations, which register shall contain the name of the person 
or firm to whom such sale was made, with the date of such sale and the 
quantity and the form in which said drug was sold; and the said vendor shall 
fais oom purchaser to sign said register, giving the address from which the 

rug to be retailed. 

That no sale of cocaine, or its salts, derivatives or preparations shall 
hereafter be made to any person, firm or corporation other than one conducting 
a duly licensed drug business in charge of a registered pharmacist, and that 
all sales of cocaine, or its salts, derivatives and preparations, shall be made 
direet to the said pharmacist, and not through, or by the medium of any agent. 

That every druggist who purchases cocaine, or its salts, derivatives or 
preparations, shall be required to submit to and file with the person, firm or 
eorporation from which said drug is purchased, and before it shall be lawful 
for any vendor to sell such drug, or its salts, derivatives or preparations, an 
affidavit duly sworn to before a notary public, stating that the amount of 
eocaine, or its salts, derivatives or preparations, which it is desired to pur- 
chase is necessary and merely sufficient for the legitimate needs of the trade 
of the purchaser; that the purchaser has not purchased any cocaine, or its salts, 
derivatives or preparations, from any other vendor for thirty days prior to the 
making of the said affidavit; and the affidavit so made shall be annexed to 
and made a part of said register hereinbefore provided for, to be kept by the 
vendor. 

That the said register shall, at all times, be open to the inspection of the 
Louisiana State Board of Health, the District Attorney and the police authori- 
ties of the several towns and parishes of the State; and that the wholesale 
vendor shall, in addition to the keeping of the said register, submit to the 
Louisiana State Board of Health on the first day of each and every month a 
signed statement containing a list of all persons, firms or corporations which 
have purchased cocaine, or its salts, derivatives or preparations, together with 
the amount of cocaine, or its salts, derivatives or preparations purchased. 

Provided that no wholesale dealer shall sell to any one purchaser more 
than a total of one ounce of cocaine, or its salts, derivatives or preparations, 
during a period of thirty days; and further provided, that if two or more 
stores are operated by the same person, firm or corporation, one ounce of 
cocaine, or its salts or derivatives or preparations, per month may be pur- 
chased for each of said stores; provided further, that the purchaser swears 
to the necessity for said quantity by affidavit and as hereinbefore provided. 

That public hospitals, sanitariums or publie or scientific institutions shall 
comply with all of the provisions of these regulations, except that sales to 
such institutions shall be limited only to the quantity that they may actually 
J speci where the purchaser of cocaine, or its salts, derivatives or pagparar 
tions, is not a resident of the eity or town where the wholesale Fengor’s 
establishment is situated, the purchaser may submit an affidavit by mail 
together with a power of attorney authorizing the wholesale vendor to sign 


the register in his place and stead. 
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(Retailers, Etc.) 


ARTICLE I. That it shall be unlawful for any firm, or corporation to sell, 
furnish, give away, or to have in his, her, their, or its possession any cocaine, 
eucaine, opium, morphine, heroin, or any salts, or compounds of the foregoing 
substances, or any preparation or compound containing any of the foregoing 
substances, or their salts, or compounds, except upon the original written order 
or prescription of a lawfully authorized practitioner of medicine and bona fide 
prescriptions of dentists, which order or prescription shall be dated, and shall 
contain the name of the person for whom prescribed, and shall be signed by 
the person giving the prescription or order. Such prescription or order shall 
be permanently retained on file by the person, firm or corporation, who shall 
compound or dispense or sell the articles ordered in the prescription, and such 
order shall not again be compounded or dispensed except upon the written 
order or prescription of the original prescribed for each and every subsequent 
compounding or dispensing of such article or articles. No copy or duplicate 
of such written order or prescription shall be made or delivered to any person, 
but the original shall at all times be open to inspection by the prescriber 
or properly authorized officer of the law; provided, however, that the above 
provisions shall not apply to paregoric and bona fide proprietary medicines con- 
taining not more than two grains of opium, or not more than two-fifths of a 
grain of morphine, or not more than one-half grain of heroin in one fluid 
ounce, or if a solid preparation, not more than one avoirdupois ounce; pro- 
vided, however, that the above provisions shall not apply to preparations con- 
taining opium recommended and sold in good faith for diarrhoea and cholera 
when each bottle or package is accompanied by directions telling its use, or a 
caution against habitual use, nor to the powder of ipecac and powder of opium 
(commonly known as Dover’s powder), or to liniments or ointments containing 
cocaine or its salts, when plainly labeled “‘for external use only,’’ and provided 
further, that the above provisions shall not apply to hospitals, scientifie col- 
leges, public institutions, and provided further, that the above provision shall 
not apply to sales mnade direct by wholesale houses to hospitals, scientific col- 
leges, public institutions, physicians and dentists. 

ARTICLE II. That it shall be unlawful for any practitioner of medicine, 
or dentistry, to furnish to or prescribe for the use of any habitual user of the 
same, any cocaine, heroin, alpha or beta eucaine, opium, or any salt or com- 
pound of any of the foregoing substances, or any preparation containing any 
of the foregoing substances, or their salts, or their compounds, and it shall 
be unlawful for any practitioner of medicine to prescribe any of the foregoing 
substances for any person not under his treatment in the regular practice of 
his profession, provided, however, that this provision shall not be construed 
to prevent any lawfully authorized practitioner of medicine from furnishing or 
prescribing in good faith for the use of any habitual user of narcotic drugs 
who is under his professional care, such substances as he may deem necessary 
for their treatment, when such prescriptions are not given or substances fur- 
nished for the purpose of evading the provisions of this law. 

Provided that the above provisions shall not apply to sales at wholesale 
by wholesale druggists or pharmaceutical manufacturers to retail druggists or 
lawfully qualified physicians, dentists, or hospitals, scientific colleges or public 
institutions, and provided further, that the provisions herein against the pos- 
session of any of the foregoing substances, or their salts, or their compounds, 
‘or any preparation or compound containing the same, except upon either the 
prescription or order of a lawfully authorized practitioner, shall not apply to 
wholesale druggists, pharmaceutical manufacturers, retail druggists, lawfully 
qualified physicians, dentists, hospitals, scientific colleges or public institutions. 


Reg. 25. Substances Named in Drugs or Foods. 


(a) The term “alcohol” is defined to mean grain or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs, foods, liquors 
or waters, except as specified in the United States Pharmacopoeia or National 
Formulary. 

(b) The words alcohol, morphine, opium, etce., and the quantities and 
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proportions thereof, shall be printed in letters corresponding in size with those 
prescribed in these Regulations. , 


(c) A drug or food product is misbranded in case it fails to bear a state- 
ment on the label of the quantity or proportion of any alcohol, morphine, opium, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, chloral 


hydrate, or acetanilid, or any derivative or preparation of any substance con- 
tained therein. 


(d) The following are the principal derivatives and preparations made 
from the articles which are required to be named upon the label. In the case 
of compounds, in the order of their relative potency: 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) ‘ 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Blixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 
Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium, Gum: 
Preparations of Opium— 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. ‘ 

Derivatives— ; 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 

of codeine. 4 
Preparations containing codeine or its salts— 


Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 


Preparations— ' 
Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 


Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 
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Cannabis Indica: 
Preparations of cannabis indica— ' 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 


Chlioral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— 


Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 


Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 


Derivatives— 


Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Ilodoacetanilide, and Phenacetine. 


Preparations containing acetanilide or derivatives— 


Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 


(e) This Regulation does not apply to the prescriptions of duly registered 
Physicians, Dentists, or Veterinarians, when the prescription is filled for the 
use of the person for whom it was prescribed. 


Reg. 26. Relative to Drugs and Prescriptions. 


§1. No prescription shall be refilled which contains any of the following 
drugs, viz: 

Opium, or its derivatives; cocaine, or its derivatives; chloroform, hyoscy- 
amus and cannabis indica, except preparations containing not more than one- 
half grain of codein or heroin to the fluid ounce. Am. Dec. 19, 1910. 

§3. Patent medicines, household remedies, and compounds, for the destruc- 
tion of vermin, which contain ingredients of a poisonous character, may be 
sold without a physician’s prescription to persons of full age and sound mind, 
and personally known to the vendor, These articles shall always be labeled 
“Poison.” 

§4. The sale of carbolic acid in ten per cent. solution of glycerine or 
alcohol is permissible without registration, providing same is labeled in ac- 
cordance with rules governing the sale of poisons. 

§5. It shall be unlawful to sell, or barter or give away: 

Caulophyllum. 

Cotton Root. 

Ergot. 

Oil of Savine. 

Ruta. 

Tansy. 

Apiol, 

European Oil of Pennyroyai. 
or their compounds, or any other abortifacient without a written prescription 
of a duly registered physician or veterinarian. 

§6. All druggists and all other persons dealing in or selling poisonous sub- 
stances, shall keep a special book, open at all times to the proper authorities, 
in which they shall register the name and quantity of the drug, and the name 
and residence of the person to whom any poisonous substance is sold, the use 
it is intended for, also the date of the sale, whether sold upon a personal ac- 
quaintance with the buyer. 

§7. A poison label as used in these Regulations, shall be construed to mean, 
one printed in red ink, with a skull and cross bones symbol, and the antidote 
for the poison that the label indicates. 


: § oat 
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Reg. 27. Statement of Weight or Measure. 


(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement is printed, it shall be a plain 
8 correct statement of the average net weight or volume, either on or imme- 
“s sPit puesta a! the principal label, and of the size letters specified in 
f (b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined by the Inspector from 
the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable variations 
which attend the filling and weighing or measuring of a package. 

(ec) In the case of alcohol the expression “quantity” or “proportion” shall 
mean the average percentage by volume in the finished product. 

(d) Im the case of the other ingredients required to be named upon the 
label, the expression ‘‘quantity’’ or ‘‘proportion’” shall mean grains or minims 
per ounce or fluid ounee, per unit, per tablet, pill, etc., and also, if desired, 
the metric equivalents therefor, or milligrams per gram or per cubic centimeter, 
or grams or cubic centimeters per kilogram or per litre. 


Reg. 28. Imported Food and Drug Products. 


Food products intended for export containing added substances not permit- 
ted in foods intended for consumption in this State, but in accordance with 
the directions of the foreign purchaser, must be kept separate and Jabeled to 
indicate that’ they are for export. 

If these products are not exported, they shall mot be allowed to be sold, 
bartered or given away for consumption in this State. 

Meat and- meat food products as well as other foud and drug products of 
a kind forbidden entry into or forbidden to be sold, or restricted in sale in the 
eountry in which made, or from which exported, must not be sold, bartered 
or given away in this State. 

Reg. 29. Denaturing. 

Unless otherwise declared on the invoice or entry all substances ordinarily 
used as food products, will be treated as such. Shipments of substances ordi- 
narily used as food products intended for technical purposes, must be accom- 
panied by a declaration stating that fact, and must be so denatured as to 
prevent their use as foods. 


Reg. 30. Instruction to Inspectors. 

In sending samples for analysis to this Department of any manufactured 
products, the following information must accompany each sample, to-wit: 

(a) Name and location of manufacturer or dealer. If bought of jobbers, 
the firm name and location plainly written in ink. 

Brand or name of article, any representation by seller as to quality or 
character of goods. 

To enable correct analysis to be made, not less than the following quanti- 
ties of each article should be sent: 

Bread, not less than .16 ounces. 

Butter, not less than 8 ounces. 

Baking Powder, not less than 1 small can. 

Beer, not less than 1 pint. 

Buckwheat Flour, not less than 8 ounces. 

Cheese, not less than 6 ounces. 

Candy, not less than 8 ounces. 

Cocoa and 

Chocolate, in small original package. 

Cream of Tartar, not less than 1 ounce. 

Cream, not less than 4 ounces. 

Extracts, not less than 2 ounces. 

Honey, not less than 8 ounces. 

Jellies, not less than 1-2 lb., or small original package. 


Jams, not less than 1-2 lb., or small original package. 
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Liquor, not less than 1 pint. 

Lard, not less than 8 ounces. 

Maple Sugar, not less than 1 pound. 

Molasses and Syrups, not less than 1 pint. 

Milk, not less than 4 ounces. 

Olive Oil, not less than 4 ounces. 

Preserves, not less than 1-2 lb., or small original package. 

Spices, not less than 4 ounces. 

Sugar, not less than 8 ounces. 

Vinegar, not less than 1 pint. 

Wine, not less than 1 pint. 

Goods should be procured in original package when put up in packages 
containing not more than two pounds solid or one-half gallon liquid measure. 


Reg. 31. Baking Powder. 


No person in this state shall make or manufacture Baking Powder or any 
other mixture or compound intended for use as Baking Powder, or sell, ex- 
change, deliver, or offer for sale or exchange, such. Baking Powder, or any 
mixture or compound intended for use as Baking Powder, unless its com- 
position be distinctly shown by a label on the outside and face of which is 
printed with black ink in a legible type, with roman letters not less than 
8-point—-brevier—caps on a white or light background, the manufacturer’s 
name and the place of manufacture and in a conspicuous place on the face 
of the label of such package of Baking Powder and with letters similar in size, 
the name of the acid ingredient together with a list of all the ingredients 
entering into its composition. 

Provided, the use of any substance deemed poisonous or injurious is hereby 
prohibited and the use thereof in the manufacture of Baking Powder is hereby 
declared unlawful. Baking Powders must yield at least 8 per cent available 
Carbon dioxide. The use of argolite, terra alba, and all other mineral fillers 
is prohibited. 

Baking Powders must have specific name of the powder on the label and 
no ingredient can be named aS a component of the powder not found in the 
article. 


Reg. 32. Butter. To Reguiate the Manufacture and Sale of Substitutes 
of Butter. 


(a) That for the purpose of these regulations every article, substitute or 
compound of any other than that which is produced from pure milk or cream, 
therefrom made in a semblance of butter and designated to be used as a 
substitute for butter made from pure miik or its cream, is hereby declared to 
be imitation butter. 

Provided: That the use of salt and harmless coloring matter for coloring 
the product of pure milk or cream shall not be construed to render such product 
an imitation. 

(b) No person shali coat, powder or color with annato or any injurious 
coloring matter whatever any substance designed as a substitute for butter 
whereby such substitute or product so colored or compounded shall be made 
to resemble butter, the product of the dairy and sold as such. No person shall 
combine any animal fat with butter and sell the same for consumption. 

Provided: nothing in these regulations shall be construed to prohibit the 
use of salt, rennet and harmless coloring matter for coloring the product of 
pure milk or cream from the same. 

(c) No person shall produce or manufacture any substance or semblance 
in imitation of natural butter, nor sell or keep for sale, barter or give away, 
nor offer for sale any imitation butter made, manufactured, compounded or 
produced in violation of this Regulation whether such imitation butter shall 
be made or produced in this State or elsewhere; this Regulation shall not be 
construed to prohibit the manufacture and sale under the Regulations herein- 
after provided of substances designed to be used as a substitute for butter 
and not manufactured or colored as herein provided. : 

(d) Every person who lawfully manufactures any substance designed to be 
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used as a substitute for butter, shall mark by branding, stamping or stenciling 
upon the top side of each box, tub, firkin, or other package i hich h 
article shall be kept, and in which it shall. Sely Sigh A agin A 
it i z shall be removed from the place where 
a s produced, in a clear and durable manner in the English language the word 

Oleomargarine’”’ or the word “Butterine” or the words ‘Substitute for Butter” 
or the words “‘Imitation Butter’ in printed letters, in plain roman type; each 
of which shall not be less than three-fourths of an inch in length. 

(e) It shall be unlawful to sell or offer for sale, barter or give away, any 
imitation butter without informing the purchaser thereof, or the person or 
persons to whom the same is offered for sale, that the substance sold or 
offered for sale is imitation butter. 

(f) No person by himself or with others shall ship, consign or forward, by 
any common carrier whether public or private, any substance designed to be 
used as a substitute for butter, unless it shall be marked or branded on each 
tub, box, firkin, jar, or other package containing the same, as provided in this 
~ iypiactt Pe and unless it be consigned by the carriers and receipted for by 

s true name. 

(g) No person shall have in his possession or under his control, any sub- 
stance designed to be used as a substitute for butter unless the tub, firkin, 
jar, box or other package containing the same be clearly and durably marked 
as provided in this Regulation. 

Every person who shall have possession or control of any imitation butter 
for the purpose of selling, bartering, or giving away the same, which is not 
marked as required by the provisions of this Regulation, shall be presumed to 
have known during the time of such possession or control the true character 
and name as fixed by this Regulation of such product. 

(h) Whoever shall have possession or control of any imitation butter or 
any substance designed to be used as a substitute for butter contrary to the 
provisions of this Regulation, for the purpose of selling the same or offering 
the same for sale, barter or give away, shall be held to have possession of 
such property with intent to use it in violation of this Regulation. 

(i) Whoever shall deface, erase or remove any mark provided by this 
Regulation, with intent to mislead, deceive or violate any of the provisions 
of this Regulation, shall be held liable to the penalties herein provided for a 
violation of any of these Regulations. ° 

(j) That no person, firm, corporation, agent, or employee shall manufacture, 
sell, offer or expose for sale in this State, any butter that is produced by taking 
original packing stock butter, or other butter, or both, and melting the same, 
so that the butter fat can be drawn off or extracted, then mixing the said 
butter fat with skimmed milk, or milk, or cream, or other milk product and 
rechurning or reworking the said mixture, or that produced by any process 
that is commonly known as boiled process, or renovated butter, unless the same 
is branded or marked as provided in this Regulation. 

(k) No person, firm, corporation, agent or employee shall sell, offer or ex- 
pose for sale, barter, or give away, or deliver to purchaser any boiled process, 
or renovated butter unless the words: ‘‘Renovated Butter” shall be plainly 
branded with Gothic or bold faced letters at least three-fourths of an inch in 
length on the top and sides of each tub, or box, or pail, or other kind of a case 
or package, or on the wrapper of prints or rolls in which it is put. If such 
butter is exposed for sale uncovered or not in a case or package, a placard con- 
taining the label so printed shall be attached to them in such a manner as to 
be easily seen and read by the purchaser. The branding or marking of all 
packages shall be in the English language, in a conspicuous place so as to be 
easily seen and read by the purchaser. lane 

(1) Every Hotel, Restaurant or Boarding House, using any imitation, pro- 
cessed, or renovated butter, must state the true nature of the imitation or 
processed butter used on the Bill of Fare or on a placard conspicuously placed, 

i in bold type and in the Hinglish language. . 
sie Eien Sts oea Commissioner and his assistants, experts, chemists 
or agents shall have access and ingress to all places ofmbusinesa, mca 3 
stores, and buildings used for the manufacture or sale of butter. hey, sha : 
have power and authority to open any tub, box, pail or other kind of case o1 
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package containing any butter that may be manufactured, sold or exposed 
for sale. 
Reg. 33. Candy, Confectionery, Cocoa, Chocolate. 

(a) In the case of Confectionery: 

It shall be considered adulterated if it contains terra alba, barytes, talc, 
chrome yellow, or other mineral substance or poisonous color or flavor or other 
ingredient deleterious or detrimental to health, or any vinous, malt or spiritu- 
ous liquor or compound or narcotic drug. 

(b) Candy must not be wrapped in tin foil in direct contact with the 
candy. 

Reg. 34. Canned Goods. 


No packer or dealer in preserved or canned fruits and vegetables or other 
articles of food shall sell or offer for sale such canned or preserved fruits and 
vegetables or other articles unless they shall be entirely free from substances 
-or ingredients deleterious to health, or use dyes or coloring matter whereby 
their true character would be disguised or inferiority concealed. 

The addition of sugar to a substance not naturally sweet, converting it into 
a substance which might seem naturally sweet is permitted, if the label plainly 
indicates that sweetening material has been added. 

All soaked or bleached goods or goods put up from products dried before 
canning shall be plainly marked, branded, stamped or labeled as such with the 
words ‘‘Soaked”’ or ‘bleached goods’’ in letters of equal size to that of the 
name of the product and bearing the name of the article and address of the 
packer or dealer who sells same. 


Reg. 35. Cold Storage. 


The sale of milk or cream that has been kept over 24 hours in cold 
storage, the sale of fish that has been kept over 24 hours in cold storage, the 
sale of meat that has heen kept over three weeks in cold storage is prohibited 
unless the facts in regard to the same are certified to the purchaser. 


Reg. 36. Coffee. 


Coffee must be true to name. 

It must not be coated, colored or polished when such coating, coloring or 
polishing injures the coffee, or conceals some damage or inferiority. 

Imitations containing no coffee cannot be sold as coffee compounds, but 
must be sold as imitation coffee, with the statement that they contain no 
coffee. : 

Compounds of coffee and chicory, or of coffee and any other harmless sub- 
stitute allied to it either in flavor or strength and not used simply as an 
adulterant, may be sold; but on the face of the principal label must be stated 
the names otf the ingredients used in making the compound in the order of 
their relative proportion, in type of equal size and prominence. 


Reg. 37. Saccharin Prohibited. 
Synonymous Terms. 
The terms ‘Artificial’? and ‘‘Imitation’’ may be used synonymously. 
The use of saccharin in any food product is prohibited. 
The use of benzoate of soda in the preparation of foods is permitted in 
those articles. heretofore mentioned in the Food and Drug Regulations of the 
Louisiana State Board of Health, provided the amount is stated on the label. 


Reg. 38. Honey. 

No person, firm or corporation shall offer for sale, or possess with intent 
to sell, barter or give away, honey manufactured from or mixed with glucose, 
sugar, or syrup of any kind, or any substance not the legitimate product of 
the honey bee, unless the package containing same is so marked and repre- 
sented as such and bearing a label upon the package printed in heavy Gothic 
Capitals, 18 point, with the name of the person manufacturing or mixing the 
same, and the name of the substance or material from which it is compounded. 


emia 


Reg. 39. Ice, 


No person, firm or corporation shall manufacture, sell or deliver for food 
or drink purposes, any ice, natural or manufactured, containing decomposed 
putrid, infected, tainted, or rotten animal or vegetable substances, or ie 
ingredient injurious to health. Nor ice made from water of a lower standard 
of purity than that required for potable water by the State Board of Health, 
as indicated in its Standards and definitions of Food Products. 


Reg. 40. Lard. 


(a) No person, firm or corporation shall manufacture or sell Lard to which 
has been added beef or mutton fat, stearine, cotton seed oil, or other sub- 
stitute for swine fat, unless the container is plainly marked “adulterated’”’ or 
“Lard Compound” in bold letters and the quantity and. name of the adulterant 
is made part of the label. 

(b) Lard, Lard Compounds, or Lard substitutes, containing more than 
one (1) per cent. of water, shall be considered adulterated. 


Reg. 41. Sugars, Syrups and Molasses Must Conform to the Standards 
Laid Down. 


(A) It shall be unlawful for any person or persons, firm or corporation’ 
or agent thereof, to sell, advertise, or offer for sale, barter or give away within 
the limits of this State, any compound or mixed syrup, unless at the time of 
sale the name of the ingredients in the order of their relative proportion of 
such mixture or compound are clearly stamped or Iabeled on the bottle, can, 
case, barrel or other receptacle containing such syrup. 

The term ‘‘Mixture or Compound” as used in this Regulation is understood 
to apply to all mixtures or compounds of two or more ingredients differing in 
their nature or quality such as sugar cane syrup, sorghum cane syrup, maple 
syrup, molasses or glucose (corn syrup). 

Finished Syrups or Molasses, containing zine or tin compounds will be 
condemned as food products. 

All packages of mixed or compound syrups in barrels, cans, bottles or other 
containers shall be labeled with the name of the manufacturer and the place of 
manufacture. 

(B) In the manufacture of Syrups and molasses the use of sulphur as a 
clarifying agent is permissible. 


Regulations 42 and 43. These regulations contain the food standards. See 


Chapter I, Part III. 
Reg. 43, 
IV. Preservatives and Coloring Matters. 

Standard preservatives are salt, sugar, vinegar, spices, and their essential 
oils, wood smoke, edible oils and fats, and alcohol, 

The use in food products, of any other preservatives or antiseptics, or any 
substance which preserves or enhances the natural color of a food produet, 
or of a coloring matter’ is prohibited except as provided for in these Regulations. 

The use of any Gye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited. 
The use in food for any purpose of any mineral dye or any coal-tar dye, except 
those coal-tar dyes hereinafter listed, will be grounds for prosecution. Pending 
further investigations now under way and announcement thereof, the coal-tar 
dyes hereinafter named, made specially for use in foods, and which bear a 
guaranty from the manufacturer that they are free from subsidiary products 
and represent the actual substance the name of which they bear, may be used 
in foods. In every case a certificate that the dye in question has been tested 
by competent experts and found to be free from harmful constituents must 
be filed with the Food Commissioner of the Louisiana State Board of Health 
and approved by him. 

The following coal-tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the dye 
in question as listed in A. G. Green’s edition. of the Schultz-Julius Systematic 


Survey of the Organic Coloring Matters, published in 1904: 
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The list is as follows: 
Red Shades: 
107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin. 
Orange Shade: 
85. Orange I. 
Yellow Shade: 
4. Naphthol Yeliow S. = 
Green Shade: 
435. Light Green S. F. Yellowish. 
Blue Shade: 
692. Indigo disulfoacid. 
Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. 


Reg. 44. Taking Orders Deemed a Sale. Taking Orders for Same. 


The taking of. orders or the making of agreements or contracts by any 
person, firm or corporation, or by any agent or representative thereof, for the 
future delivery of any of the articles, products, goods, wares, or merchandise 
embraced within the provisions of these Regulations, shall be deemed a sale 
within the meaning of these Regulations. 


Reg. 45. Person Defined. 


The word “person,” as used in these regulations shall be construed to im- 
port both the plural and the singular, as the case demands, and shall include 
corporations, companies, societies, and associations, when construing and en- 
forcing the provisions of these regulations the act, omission or failure of any 
officer, agent or other person acting for or employed by any corporation within 
the scope of his empioyment or office, shall in every case be also deemed to be 
the act, omission, or failure of such corporation, company, society, or associa- 
tion, as well as that of the person. 


Reg. 46. Penalty. 


Any person convicted of violating any of the provisions of the foregoing 
Regulations wherein penalty is not provided, shall be punished pursuant to the 
provisions of §3, Act 98 of 1906. 

These Regulations shall be in force and effect from and after their adoption 
and promulgation by the State Board of Health. 

The State Board of Health reserves the right conferred on it by §2, Act 
98 of 1906, ‘‘to further revise and amend’’ whenever the interests of the public 
health, the advancement of scientific knowledge, or the rulings of the National 
Food Department make it advisable so to do. 

All laws and regulations in conflict with these Regulations are hereby re- 
pealed. 


MAINE. 


THE FOOD AND DRUGS ACT. 
Chapter 119, Laws of 1911, approved March 28, 1911. 


AN ACT to amend and unify the laws regulating the sale of agriculturai 
seeds, commercial feeding stuffs, commercial fertilizers, drugs, foods, 
fungicides and insecticides. 


§1. It shall be unlawful for any person within this state to manufacture, 
sell, distribute, transport, ofter or expose for sale, distribution, or transporta- 
tion, any article of agricultural seed, commercial feeding stuff, commercial 
fertilizer, drug, food, fungicide or insecticide which is adulterated or misbranded 
within the meaning of this act. 

§2. The term “agricultural seed’’ as used in this act. shall be held to 
include the seeds of alfalfa, barley, Canadian blue grass, Kentucky blue grass, 
brome grass, buckwheat, alsike clover, crimson clover, red clover, medium 
clover, white clover, field corn, Kaffir corn, meadow fescue flax, Hungarian, 
millet, oats, orchard grass, rape, redtop, rye, sorghum, timothy and wheat. 

The term “commercial feeding stuff’’ as used herein, shall be held to 
include all articles of food used for feeding live stock, and poultry, except 
hays and straws, the whole seeds, and the unmixed meals made directly 
from the entire grains of wheat, rye, barley, oats, Indian corn, buckwheat, 
flax seed and broom corn, 

The term ‘‘commercial fertilizer’’ as used herein, shall be held to include 
all materials used for fertilizing purposes, the price of which exceeds ten 
dollars a_ ton, 

The term ‘drug’ as used herein, shall be held to include all medicines 
and preparations recognized in the United States pharmacopoeia or national 
formulary for internal or external use, and any substance or mixture of sub- 
stanceg intended to be used for the cure, mitigation, or prevention of disease 
of man or other animals. 

The term ‘food’? as used herein, shall be held to include all articles, 
whether simple, mixed or compound, used for food, drink, confectionery, or 
condiment by man or other animals. 

The term ‘fungicide’? as used herein shall be held to include any sub- 
stance or mixture of substances intended to be used for preventing, destroying, 
repelling, or mitigating any and all fungi that may infest vegetation, or be 
present in any environment whatsoever, 

The term ‘insecticide’? as used herein shall include Paris green, lead, 
arsenate, and any substance or mixture of substances intended to be used 
for preventing, destroying, repelling, or mitigating any insect which may 
infest vegetation, man or other animals, or houses, or be present in any 
environment whatsoever. 

§8. Every lot or package of agricultural seed which is ‘sold, distributed, 
transported, offered or exposed for sale, distribution, or transportation for 
seed, in the state by any person shall have affixed in a conspicuous place on 
the outside thereof, a plainly written or printed statement clearly and truly 
giving the name thereof and its minimum percentage of purity and freedom 


from foreign matter. 
§4. Every lot or package of commercial feeding stuff, which is manufac- 
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tured, sold, distributed, transported, offered or exposed for sale, distribution 
or transportation in the state by any person, shall have affixed in a conspicu- 
ous place on the outside thereof, a plainly printed statement, clearly and truly 
giving the number of net pounds in the package; the name, brand, or trade- 
mark under which the article is sold; the name and principal address of the 
manufacturer or shipper; a chemical analysis stating the maximum percentage 
of crude fiber, the minimum percentage of crude fat, and the minimum per- 
centage of crude protein (allowing one percent. of nitrogen to equal six and 
one-fourth per cent. of protein) which it contains, all three constituents to be 
determined by the methods adopted by the association of official agricultural 
chemists; if the feeding stuff is a compound feed, the name of each ingredient 
contained therein; and if artificially colored, the name of the material used 
for that purpose. If the feeding stuff is sold in bulk or put up in packages 
belonging to the purchaser, the seller shall upon the request of the purchaser 
furnish him with a copy of the statements named in this section. 

§5. Any person who shall manufacture, sell, distribute, transport, offer 
or expose for sale, distribution or transportation, in the state, any com- 
mercial feeding stuff shall before so doing file with the director of the Maine 
agricultural experiment station for each and every commercial feeding stuff 
bearing a distinguishing name or trademark, a certified copy of the statements 
required by section four. Said certified copy shall be accompanied when said 
direcior shall so request, by a sealed package containing not less than one 
pound of the commercial feeding stuff. The person who shall file said certifi- 
eate shall pay annually to the director of the Maine agricultural experiment 


station a registration fee of ten dollars, this fee to be assessed on any brand. 


offered for sale, distribution or transportation in the state. Provided, however, 
that a brand of commercial feeding stuff may be re-registered for the follow- 
ing year without the payment of the fee upon the establishment by the person 
who paid said fee that the total sales within the state during the year for 
which said fee was paid did not exceed fifty tons. Whenever any person 
shall have filed such certificate and paid such registration fee, no other person 
shall be required to file such statement or pay such fee. 

§6. Every lot or package of commercial fertilizer, which is manufactured, 
sold, distributed, transported, offered or exposed for sale, distribution or 
transportation in the state by any person shall have affixed in a conspicuous 
place on the outside thereof a plainly printed statement clearly and truly giv- 
ing the number of net pounds in the package; the name or trademark under 
which the article is sold; the name and principal address of the manufacturer 
or shipper and a chemical analysis stating the minimum percentage of nitro- 
gen, or its equivalent in ammonia in available form, of potash soluble in water, 
of phosphoric acid in available form, soluble and reverted, and of total phos- 
phoric acid, the constituents to be determined by the methods adopted by 
the association of official agricultural chemists, If the fertilizer is sold in bulk 
or put in packages belonging to the purchaser, the seller shall, upon request 
of the purchaser, furnish the purchaser with a copy of the statements named 
in this section. 

§7. Any person who shall manufacture, sell, distribute, transport, offer or 
expose for sale, distribution or transportation in the state any commercial 
fertilizer shall before so doing file with the director of the Maine agricultural 
experiment station for each and every fertilizer bearing a distinguishing name 
or trademark, a certified copy of the statements named in section six. Said 
certified copy shall be accompanied when said director shall so request by a 
sealed package containing not less than two pounds of the commercial fertilizer. 
The person who shall file said certificate shall pay annually to the director 
of the Maine agricultural experiment station a registration fee as follows: 
Ten dollars each for the nitrogen and the phosphoric acid and five dollars for 
the potash, contained or said to be contained in the fertilizer, this feé to be 
assessed on any brand offered for sale, distribution or transportation in the 
state. Whenever any person shall haye filed said certificate and paid said 
registration fee, no other person shall be required to file such statement or 
pay such fee. 

§8. Every lot or package of a fungicide or an insecticide which is manu- 
factured, sold, distributed, transported, offered or exposed for sale, distribution 
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or transportation in the state by any person, shall have affixed in a conspicu- 
ous place on the outside thereof a plainly printed statement clearly and truly: 
stating the number of net pounds in the package, the name or trademark 
under which the article is sold, the name and address of the manufacturer 
or shipper, and a chemical analysis stating the minimum percentage of total 
arsenic and the maximum percentage of water soluble arsenic whieh it con- 
tains, the constituents to be determined by the methods adopted by the asso- 
ciation of official agricultural chemists. ; 

§9. Any person who shall manufacture, sell, distribute, transport, offer or 
expose for sale, distribution or transportation in the state any fungicide or 
insecticide shall before so doing file with the director of the Maine agricultural 
experiment station for each and every fungicide or insecticide bearing a dis- 
tinguishing name or trademark, a certified copy of the statements made in 
section eight. Said certified copy shall be accompanied when said director 
shall so request by a sealed package containing not less than one pound of 
fungicide or insecticide. The person who shall file such certificate shall pay 
annually to the director of the Maine agricultural experiment station, a regis- 
tration fee of ten dollars, this fee to be assessed on any brand offered for sale, 
distribution or transportation in the state. Whenever any person shall have 
filed said certificate and paid said registration fee, no other person shall he 
required to file such statement or pay such fee. 

§10. The director of the Maine agricultural experiment station shall have 
power to refuse to register any commercial feeding stuff, commercial fertilizer, 
bearing a name, brand or trademark which is misleading or deceptive or 
which would tend to mislead or deceive as to materials of which it is com- 
posed, and in the case of commercial feeding stuff when the specific name of 
each and all of the ingredients used in its manufacture are not stated: He 
shall also have power to cancel the registration of any feeding stuff, com- 
mercial fertilizer, fungicide or insecticide that he deems to be manufactured, 
sold, distributed, transported, offered or exposed for sale, distribution or 
transportation in violation of any of the provisions of this act. The registra- 
tion of each brand of commercial feeding stuff, commercial fertilizer, fungicide 
or insecticide shall terminate cn the thirty-first day of December of each year. 

§11. For the purpose of this act an article shall be deemed to be adul- 
terated. 

In case of agricultural seed: 

First. If its purity falls below its accompanying guaranty. 

Second. If it contains the seed of any poisonous plant. 

In case of commercial feeding stuff: 

First. If its weight, composition, quality, strength or purity do not con- 
form in each particular to the claims made upon the affixed guaranty. 

Second. If it be colored, coated, or stained in a manner whereby damage 
or inferiority is concealed. : 

Third. If it contains any poisonous or deleterious ingredients which may 
render such article injurious to the health of live stock or poultry. 

Fourth. If any milling or manufactured offals or any foreign substance 
whatever have been added to any whole or ground grain or other commercial 
feeding stuff, unless the true composition, mixture or adulteration is plainly 
marked or indicated upon the container thereof. 

In case of Commercial fertilizer: 

First. If its weight, composition, quality, strength or purity do not con- 
form in each particular to the claims made upon the affixed guaranty. 

Second. If it contains any material deleterious to growing plants. 

In case of drug: 

First. If when a drug is sold under or by a name recognized in the 
United States pharmacopoeia or national formulary, it differs from the standard 
of strength, quality or purity, as laid down in the United States pharmacopoeia, 
or national formulary official at the time of investigation, or as fixed by the 
directer of the Maine agricultural experiment station: Provided, that no drug 
defined in the United States pharmacopoeia, the national formulary or by said 
director shall be deemed to be adulterated under this provision if the standard 
of strength, quality, or purity be plainly stated, so as to be understood by the 
non-professional person, upon the bottle, box or other container thereof, al- 
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though the standard may differ from that laid down in the United States 
pharmacopoeia, national formulary, or that fixed by said director. 

Second. If its strength or purity differs from the professed standard or 
quality under which it is sold. 

In case of confectionery: 

If it contains terra alba, barytes, tale, chrome yellow, or other mineral 
substances, or poisonous color or flavor, or other ingredients deleterious or 
detrimental to health, or any vinous, malt, or spirituous liquor or compound, 
or narcotic drug. 

In case of food: 

First. If any substance has been mixed and packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituents of the article have been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any poisonous or other added deleterious ingredient 
which may render such article injurious to health. 

Sixth. If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

Seventh. If in the manufacture, sale, distribution, transportation, or in 
the offering or exposing for sale, distribution or transportation, it is not at all 
times securely protected from filth, flies, dust or other contamination, or other 
unclean, unhealthful or unsanitary conditions. 

Highth. If it does not conform to the standards of strength, quality, and 
purity, now or hereafter to be established by statute or fixed by the director 
of the Maine agricultural experiment station: Provided, that a food shall not 
be deemed to be adulterated under this provision if the standard of strength, 
quality or purity be plainly stated, so as to be understood by the non-pro- 
fessional person, upon the container thereof, although the standard may differ 
from that established by statute or fixed by said director. 

Ninth. If its strength or quality or purity fall below the professed stand- 
ard or quality under which it is sold. 

In case of fungicide or insecticide: 

In the case of Paris green: 

First. If it does not contain at least fifty per centum of arsenious oxide 
(As 20) 

Second. If it contains arsenic in water-soluble forms equivalent to more 
than three and one-half per centum of arsenious oxide (As Ro 

Third. If any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength. 

In the case of lead arsenate: 

First. If it contains more than fifty per centum of water. 

Second. If it contains total arsenic equivalent to less than twelve and one- 
half per centum of arsenic oxide (As AON): > 

Third. If it contains arsenic in water-soluble forms equivalent to more 
than seventy-five one-hundredths per centum of arsenic oxide (As OL). 

Fourth. If any substances have been mixed and packed with it so as 
to reduce, lower, or injuriously affect its quality or strength: Provided, how- 
ever, that extra water may be added to lead arsenate if the resulting mixture 
is labeled lead arsenic and water, the percentage of extra water being plainly 
and correctly stated on the label. 

In the case of fungicide or insecticide other than Paris green and lead 
arsenate: 

First. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

Second. If any substance has been substituted wholly or in part for 
the article. 
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Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it is intended for use on vegetation and shall contain any 
Substance or substances injurious to such vegetation. 

§12. The term “misbranded” as used herein, shall apply to all articles of 
agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food, 
fungicide and insecticide, the package or label of which shall bear any state- 
ment, design, or device regarding such article, or the ingredients or substances 
contained therein which shall be false or misleading in any particular, or 
which is falsely branded in any particular. 

For the purpose of this act an article shall also be deemed to be mis- 
branded. 

In case of agricultural seed: 

If any lot or package fail to bear all the statements required by section 
three. 3 

In case of commercial feeding stuff: 

First. If any package fails to bear all of the statements required by 
section four. 

Second. If the printed statements required by section four to be affixed 
to the package differ from the statements required by section five. 

Third. If any brand is manufactured, transported, distributed, sold, offered 
or exposed for sale, distribution, or transportation upon which the registration 
fee required by section five has not been paid. 

In case of commercial fertilizer: 

First. If any package fail to bear all the statements required by section 
six. 

Second. If the printed statements required by section six to be affixed 
to the package differ from the statement required by section seven. 

Third. If any brand is manufactured, distributed, transported, sold, offered 
or exposed for sale, distribution or transportation upon which the registration 
fee required by section seven has not been paid. 

In case of drug: 

First. If it be an imitation of or offered for sale under the name of an- 
other article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or, except in the case of a physician’s prescription com- 
pounded by a physician or a registered pharmacist, if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate or acetanilide or any derivative or any preparation 
of any such substances contained therein. 

In case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If the contents of the package as originally put up shall have been 
removed in whole or in part and other contents shall have been placed in 
such package, or if it fail to bear a statement on the label of the quantity 
or proportion of each and any added coloring matter, preservative, chemical or 
drug contained therein. 

Third. If the package containing it or its label shall bear any statement, 
design, or device regarding the ingredients or the substances contained therein, 
which statement, design, or device shall be false or misleading in any par- 
ticular: ‘Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

First. Im the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 


produced. 
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Second. In the ease of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the word ‘‘com- 
pound,” “imitation,” or ‘‘blend,”’ as the case may be, is plainly stated on the 
package in which it is offered for sale: Provided, that the term “blend’’ as 
used herein shall be construed to mean a mixture of like substances, not ex- 
eluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only, and whose presence is declared upon the label. And 
provided further, that nothing in this act shall be construed as requiring or 
compelling proprietors or manufacturers of proprietary goods which contain no 
unwholesome added ingredient to disclose their trade formulas except in so far 
as the provisions of this act may require to secure freedom from adulteration 
or misbranding. 

In case of fungicide and insecticide: 

First. If any lot or package fail to bear all the statements required by 
section eight. 

Second. If the printed statements required by section eight to be affixed 
to the lot or package differ from the statements required by section nine. 

Third. If any brand is manufactured, transported, distributed, sold or 
offered or exposed for sale, distribution or transportation upon which the 
registration fee required by section nine has not been paid. 

Fourth. If it be an imitation of or offered for sale under the name of 
another article. 

Fifth. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or if the contents of the package as originally put up shall have been 
removed :in whole or in part, and other contents shall have been placed in 
such packages. 

Sixth. If it consists partially or completely of an inert substance or sub- 
stances which do not prevent, destroy, repel, or mitigate insects or fungi and 
does not have the percentage amount of such inert ingredient plainly and 
correctly stated on the label. 

§13. The director of the Maine agricultural experiment station shall make 
uniform rules and regulations for carrying out the provisions of this act. The 
said director may also fix standards of purity, quality or strength when such 
standards are not specified or fixed by law and shall publish them together 
with such other information concerning articles of agricultural seed, commer- 
cial feeding stuff, commercial fertilizer, drug, food, fungicide and insecticide 
as he may deem to be of public benefit. 

§14. The director of the Maine agricultural experiment station shall an- 
nually analyze, or cause to be analyzed, samples of articles of agricultural 
seed, commercial feeding stuff, commercial fertilizer, drug, food, fungicide and 
insecticide, at such time and to such extent as said director may determine. 
And said director, in person or by deputy, shall have free access, ingress and 
egress at all reasonable hours to any place or any building wherein articles 
of agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food, 

fungicide, insecticide are manufactured, stored, transported, sold, offered or 

exposed for sale. He shall also have power, in person or by deputy to‘ open 
any case, package or other container, and may, upon tendering the market 
price, take samples for analysis. The results of all analyses of articles of 
agricultural seed, commercial feeding stuff, commercial fertilizer, drug, food, 
fungicide and insecticide made by said director shall be published by him 
in the bulletins or reports of the experiment station, together with the names 
of the persons from whom the samples were obtained, the names of the manu- 
facturers thereof, and such additional information as to him may seem ad- 
visable. 

§15. When the said director becomes cognizant of the violation of any of 
the provisions of this act he shall cause notice of such fact, together with a 
copy of the findings, to be given to the person from whom the sample was 
obtained, and the person whose name appears upon the label. The persons 
so notified shall be given an opportunity to be heard under such rules and 
regulations as may be prescribed by said director. Notices shall specify the 
date, hour and place of the hearing. 

§16. Any person who adulterates or misbrands within the meaning of this 
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act, any article of agricultural seed, commercial feeding stuff, commercial 
fertilizer, drug, food, fungicide or insecticide, or any person who manufactures, 
sells, distributes, transports, offers or exposes for sale, distribution or trans- 
portation any article or agricultural seed, commercial feeding stuff, commer- 
cial fertilizer, drug, food, fungicide or insecticide in violation of any of the 
provisions of this act, shall be punished by a fine not exceeding one hundred 
dollars for the first offense, and by a fine not exceeding two hundred dollars 
for each subsequent offense. ™ 

§17. No person shall be prosecuted under the provisions of this act when 
he can establish proof of purchase and a guaranty signed by the person re- 
siding in the United States, from whom the purchase was made, to the effect 
that the article in question is not adulterated or misbranded within the meaning 
of this act. 

§18. The word “person’”’ as used in this act shall be construed to import 
both the plural and the singular, as the case demands, and shall include cor- 
porations, companies, societies and associations. When construing and en- 
forcing the provisions of this act, the act, omission, or failure of any officer, 
agent, or other person acting for or employed by any corporation, company; 
society, or association, within the scope of his employment or office, shall in 
every case be also deemed to be the act, omission, or failure of such corpora- 
tion, company, society, or association as well as that of the person. 

§19. The director of the Maine agricultural experiment station shall dili- 
gently enforce all of the provisions of. this act, and, in this connection, he 
shall be entitled to have and receive the advice, counsel and assistance of the 
attorney general and of the attorney for the state in the several counties. 

The said director in his discretion, may recover the penalties for the viola- 
tion of the provisions of this act in an action on the case in his own name, 
the venue to be as in other civil actions, and the plaintiff prevailing in any 
such action shall recover full costs; or he may prosecute violators by complaint 
or indictment in the name of the state, and such prosecution may be com- 
meneced in the county in which the offense was committed, or in any adjoining 
county. All fines received under this act by county treasurers shall be paid by 
them to the director of the Maine agricultural experiment station. 

All money received by the director of the Maine agricultural experiment 
station under this act shall be paid by him to the treasurer of the Maine 
agricultural experiment station and shall be expended in carrying out the pro- 
visions of this act. 4 

Trial justices and municipal and police courts are hereby invested with 
original jurisdiction, concurrent with the supreme judicial and superior courts, 
to hear, determine, enter, and by appropriate process enforce judgment in 
actions commenced for the recovery of the penalties aforesaid, and to try, 
and, upon conviction, to punish, for offenses against the provisions of this act. 

§20. Every certificate duly signed and acknowledged by the director of the 
Maine agricultural experiment station, relating to the collection and analysis 
of any sample of agricultural seed, commercial feeding stuff, commercial fer- 
tilizer, drug, food, fungicide, or insecticide, shall be presumptive evidence of 
the facts herein stated. 

§21. Sections sixteen to thirty-three inclusive of chapter thirty-nine of 
the revised statutes, and all amendments and additions thereto, chapter sixty- 
six of the public laws of nineteen hundred and five, chapter one hundred and 
twenty-four of the public laws of nineteen hundred and seven and all other 
acts or parts of acts inconsistent herewith, are hereby repealed. 


REQUIREMENTS UNDER THE LAW REGULATING THE SALE OF FOODS. 


The requirements under the law regulating the sale of foods. The law in 
general is the same in its requirements as the National Food and Drug Act. 
Any food that can lawfully enter into interstate trade can be lawfully sold 
in Maine. The following are the chief points of the law and the rules and 
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regulations for carrying out the provisions of the law regulating the sale of 
foods which, as directed by law, I hereby make. They become effective June 
29th, 1911. 
CHAS. D. WOODS, 
Director. 

Orono, April 29, 1911. 

1. Food coming under the law. The term ‘food’ includes all articles, 
whether simple, mixed or compound, used for food, drink, confectionery or 
condiment by man or other animals. 

2. The label. A food that is exactly what is indicated by its name need 
bear no label. A food that differs in any way from the name applied to it, or 
imitates or simulates another article, must at all times be labeled so as to 
plainly and clearly show its true nature to the non-professional person. <A 
food shall be designated by its common English name, or by the name rec- 
ognized in the standards fixed by the Director of the Maine Agricultural Ex- 
periment Station. Mixtures or compounds bearing a label showing the place 
of manufacture may be sold under their own distinctive names when not in 
imitation of or offered for sale under the distinctive name of another article. 
Compounds, imitations or blends to be lawfully sold should be plainly labeled 
so as to indicate the fact. The term ‘‘blend’’ means a mixture of like sub- 
stances, and does not exclude harmless coloring or flavoring ingredients used 
for the purpose of coloring and flavoring only and whose presence is declared 
upon the label. 

3. Standards for foods. See Chapter I, Part III. 

Standard preservatives are salt, sugar, vinegar, spices and their essential 
oils, wood smoke, edible oils and fats, and alcohol. 

The use, in food products, of any other preservative or antiseptic, or of 
any substance is not permitted: 

(a) If it is poisonous or injurious to heaith under the conditiens of its 
use in foods. Among such substances are fluorides, beta naphthol, formalde- 
hyde, salts of copper, salicylic acid and its salts, boric acid and its salts, 
saccharin. (b) If it has not been proved beyond reasonable doubt by scientific 
investigation to be harmless to health. When its use is not in conflict with 
(c) benzoate of soda may for the present be used in foods provided its presence 
and amount are plainly stated on the label. Alum may be used in limited 
amount in pickles provided its presence and amount is plainly stated on the 
label. Sulphur may be used in the preparation of molasses and dried fruits 
for the present. The use of saccharin will not be permitted in a food or 
beverage after Jan. 1, 1912. (c) If it conceals in any way inferiority of the 
product or counterfeits or enhances a natural color. 

148. Coloring matters. For the present the use of colors in foods will be 
governed by United States Food Inspection Decision 76, the chief points of 
which are: 

The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited 
by law. Until further notice the coal-tar dyes hereinafter named, made speci- 
fically for use in foods, and which bear a guaranty from the manufacturer that 
they are free from subsidiary products and represent the actual substance the 
name of which they bear, may be used in foods. In every case a certificate 
that the dye in question has been tested by competent experts and found to be 
free from harmful constituents must be filed with the United States Secretary 
of Agriculture and approved by him. 

The following coal tar dyes which may be used in this manner are given 
numbers, the numbers preceding the names referring to the number of the 
dye in question as listed in A. G. Green’s edition of the Schultz-Julius Sys- 
- tematic Survey of the Organic Coloring Matters, published in 1904. 

The list is as follows: 

Red shades: 

107. Amaranth. 
56. Ponceau 3 R. 
617. Erythrosin. 
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Orange shade: 

85. Orange I. 
Yellow shade: 

4. Napthol yellow S. 

Green shade: 

435. Light green §. F. yellowish. 
Blue shade: 

692. Indigo disulfoacid. 

Each of these colors shall be free from any coloring matter other than the 
one specified and shall not contain any contamination due to imperfect or in- 
complete manufacture. 

4. Adulteration. Confectionery is adulterated if it contains terra alba, 
barytes, tale, chrome yellow, or mineral substances or poisonous color or flavor, 
or other ingredient deleterious or detrimental to health, or any vinous, malt, 
or spirituous liquor or compound or narcotic drug. A food is adulterated if: 
Any substance has been mixed and packed with it so as to reduce or lower or 
injuriously affect its quality or strength; any substance has been substituted 
wholly or in part for the article; any valuable constituent of the article has 
been wholly or in part abstracted; it be mixed, colored, powdered, coated, or 
stained in a manner whereby damage or inferiority is concealed; it contain 
any added poisonous or other added deleterious ingredient which may render 
such article injurious to health; it consists in whole or in part of a filthy, de- 
composed, or putrid animal or vegetable substance, or any portion of.an 
animal unfit for food, whether manufactured or not, or if it is the product 
of a diseased animal, or one that died otherwise than by slaughter; in the 
manufacture, sale, distribution, transportation, or in the offering or exposing 
for sale, distribution or transportation, it is not at all times securely pro- 
tected from filth, flies, dust or other contamination or other unclean, un- 
healthful or unsanitary conditions; it does not conform to the standards of 
strength, quality and purity established by statute or fixed by the Director 
of the Maine Agricultural Experiment Station: Provided that no food shall be 
deemed to be adulterated if its standard of strength, purity or quality is plainly 
stated so as to be understood by the non-professional person although the 
standard may differ from that fixed by statute or by said Director; or if its 
strength or purity differs from the professed standard or quality under which 
it is sold. 

5. Misbranding. A food is misbranded if: the package or label bears 
any statement, design or device which is misleading in any particular; it be 
an imitation of or offered for sale under the distinctive name of another 
article; the contents of the package as originally put up have been removed 
in whole or in part and other contents shall have been placed in such pack- 
age; it fail to bear a statement on the label of the quantity or proportion of 
each and any added coloring matter, preservative, chemical or drug contained 
therein; the package containing it or its label shall bear any statement, design 
or device, regarding the ingredients of the substances contained therein which 
statement, design, or device is false or misleading in any particular, Provided 
that an article of food which does not contain any added poisonous or dele- 
terious ingredients shall not be deemed to be adulterated or misbranded in 
the following cases: 

First. In the case of mixtures or compounds sold under their own dis- 
tinctive names, and not an imitation of or offered for sale under the distinctive 
name of another article, if the name be accompanied on the same label or 
brand with a statement of the place where said article has been manufactured 
or produced. 

Second. In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations, or blends. 

6. Free analysis. Free analysis of food on sale in Maine will, as far as 
possible, be made of samples taken in accordance with the following directions: 
Original unbroken packages will be accepted for analysis when sent prepaid 
and accompanied by the name and postoffice address of the sender and the 
dealer. Samples from opened or bulk goods must be taken, sealed and packed 
in the presence of a witness, preferably the dealer, and forwarded by prepaid. 
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express. Usually not less than eight ounces of a material should be sent as a 
sample. The sample must be accompanied by (1) an exact copy of the prin- 
cipal label or marks on the package from which the sample was taken, (2) the 
name and address of the dealer, (3) the signed statement of the witness that 
the sample was taken, sealed and packed in his presence, (4) the signed state- 
ment of the sender that in his judgment the sample fairly represents the goods 
and the accompanying statements are accurate. 

7. Written guaranty. No prosecution will lie against any person handling 
foods provided he obtains at the time of purchase a written guaranty signed 
by the person residing in the United States from whom the purchase was 
made to the effect that the foods are not adulterated or misbranded within 
the meaning of the Maine law regulating the sale of foods. After a person 
has been notified by the Director of the Maine Agricultural Experiment Station 
that an article of food appears to be adulterated or misbranded, the written 
guaranty will not protect further sales. 

8. The hearing. The person who is believed to have violated the law 
regulating the sale of food will be granted a hearing at which he may appear 
in person, or by attorney, or by letter. Notice of the hearing will name the 
time and place of the hearing and a copy of the charge. Failure to appear 
will not prejudice the case. The hearing wi!l be private and every opportunity 
will be given for explanation and the establishment of innocence. If the time 
appointed is not a convenient one postponement within reasonable limit will 
be granted. 


THE REQUIREMENTS UNDER THE LAW REGULATING THE SALE OF 
DRUGS. 


The law in general is the same in its requirements as the National Food 
and Drugs Act. A drug that can lawfully enter interstate trade can be law- 
fully sold in Maine. Labeling and selling a drug exactly in accord with fact 
is the fulfilling of the law. The following are the chief points of the law 
and the rules and regulations for carrying out the provisions regulating the. 
sale of drugs which, as directed by law, I hereby make. They become effective 
June 29, 1911. 

CHAS. D. WOODS, Director. 

Orono, April 29, 1911. 


1. Drugs coming under the law. The law applies to the sale of all 
medi¢ines and preparations recognized in the United States Pharmacopoeia 
and National Formulary and any substance or mixture of substances intended 
to be used for the cure, mitigation or prevention of disease in man or other 
animals. 

2. The label. Except in the case of physician’s prescriptions every pack- 
age shall bear a statement on the label of the quantity or proportion of alcohol, 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate or acetanilide or any derivative or any preparation of 
any such substances contained therein. With the preceding exception a drug 
that is exactly what is indicated by its name need bear no label. A drug 
that differs in any way from the name applied to it or that imitates or simu- 
lates another article must at all times be labeled so as to plainly and clearly 
show its true nature to the non-professional person. A drug shall be desig- 
nated by its common English name or by any name recognized by the United 
States Pharmacopoeia, National Formulary or in the standards fixea by the 
Director of the Maine Agricultural Experiment Station. 

3. Standards for drugs. As empowered in §13, Chapter 119, Public Laws 
1911, Charles D. Woods, the Director of the Maine Agricultural Experiment 
Station, hereby adopts and fixes the following as the standards of purity. 
quality and strength of drugs in the State of Maine. j 

A drug, including beverages, bearing a name recognized in the United 
States Pharmacopoeia or National Formulary including the appendix, without 
any further statement respecting its character, shall be required te. conform 
in strength, quality, and purity to the standards prescribed or indicated for a 


MAINE 2049 


drug of the same name recognized in the United States Pharmacopoeia or 
National Formulary including the appendix, official at the time. 
A drug, including beverages, bearing a name recognized in the United 
States Pharmacopoeia or National Formulary, and branded so as to plainly 
‘show to the non-professional person a different standard of strength, quality, 
or purity, shall not be regarded as adulterated or misbranded if it conforms 
to its declared standard. 

A beverage for medicinal purposes, not bearing a name recognized in the 
United States Pharmacopoeia or National Formulary shall conform to the 
standard of strength, quality and purity named in the food standards adopted 
at the time for the State of Maine. 

4. Adulteration. A drug is adulterated if it differs from the standard 
of strength, quality or purity laid down in the United States Pharmacopoeia 
or National Formulary or fixed by the Director of the Maine Agricultural 
Experiment Station: Provided, that no drug shall-be deemed to be adulterated 
if its standard of strength, purity or quality is plainly stated so as to be 
understood by the non-professional person, ‘although the standard may differ 
from that laid down in the United States Pharmacopoeia, or National Formu- 
lary, or fixed by said Director; or if its strength or purity differs from the 
professed standard or quality under which it is sold. 

5. Misbranding. A drug is misbranded if: the package or label bears any 
statement, design or device which is false or misleading in any particular; 
in imitation of or offered for sale under the name of another article; the 
contents of the package as originally put up shall have been removed in 
whole or in part and other contents shall have been placed in’ such package; 
or except in the case of a pnysician’s prescription compounded by a physician 
or a registered pharmacist, if the package fail to bear a statement giving 
the quantity or proportion of alcohol, morphine, etc., as named in 2. 

6. Free analysis. Free analysis of drugs on sale in Maine will, so far 
as possible, be made of samples taken in accordance with the following direc- 
tions: Original unbroken packages will be accepted for analysis when sent 
prepaid and accompanied by the name and postoffice address of the sender 
and the dealer. 

Samples from opened or bulk goods must be taken, sealed and packed 
in the presence of a witness, preferably the dealer, and forwarded by prepaid 
express. Usually not less than 8 ounces of a material should be sent as a 
sample. The sample must be accompanied by (1) an exact copy of the prin- 
cipal label or marks on the package from which the sample is taken; (2) the 
name and address of the dealer; (3) the signed statement of the witness that 
the sample was taken, sealed and packed in his presence; and (4) the signed 
statement of the sender that in his judgment the sample fairly represents the 
goods and that the accompanying statements are accurate, 

7. Written guaranty. No prosecution will lie against any person handling 
drugs provided he obtains at the time of purchase a written guaranty signed 
by the person residing in the United States from whom the purchase was 
made, to the effect that the drugs are not adulterated or misbranded within 
the meaning of the Maine law regulating the sale of drugs. After a person 
has been notified by the Director of the Maine Agricultural Experiment Sta- 
tion that an article of drug appears to be adulterated or misbranded the writ- 
ten guaranty will not protect further sales. 

8. Hearings. The person who is believed to have violated the law 
regulating the sale of drugs will be granted a hearing at which he may 
appear in person or by attorney or by letter. The notice of the hearing 
will name the time and place of the hearing and a copy of the charge. 
Failure to appear will not prejudice the case. The hearing will be private 
and every opportunity will be given for explanation and establishment ot 
innocence. If the time appointed is not a convenient one, postponement within 
reasonable limit will be granted. 
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MARYLAND. 


THE FOOD AND DRUGS ACT. 
Chapter 156, Laws of 1910, approved April 5, 1910. 


AN ACT for preventing the manufacture or sale of adulterated, misbranded, 
poisonous or deleterious foods, drugs, medicines, water, candies and 
liquors, and for regulating traffic therein within the State of Maryland, 
and to provide for the punishment of violations of its provisions, and to 
appropriate an annual sum of money for the purpose of enforcing this 
Act by adding certain additional sections to Article 43, title ‘Health,’ 
subtitle ‘“‘Adulteration of Food and Drink,’’ of the Code of Public Gen- 
eral Laws of Maryland of 1904, to be known as 140a, 140b, 140c, 140d, 
140e, 140f, 140g, 140h, 140i, 140j, 140k, 1401, 140m, 140n and 1400, and to 
repeal §§122, 123, 124 and 125 of said Article 43 of the Code of Public 
General Laws of Maryland of 1904, and also to repeal §§221 and 222 
of Article 27 of the Code of Public General Laws of Maryland of 1904, 
title “‘Crimes and Punishments,” subtitle ‘‘Health: Deleterious Candy 
or Cakes,’’ 


§1. Be it enacted by the General Assembly of Maryland, That the follow- 
ing additional sections be and are hereby added to Article 43 of the Code of 
Public General Laws of Maryland of 1904, title ‘‘Health,’’ subtitle ‘‘Adultera- 
tion of Food and Drink,’’ to follow §140 of said Article and to be known as 
§§140a, 140b, 140c, 140d, 140e, 140f, 140g, 140h, 140i, 140j, 140k, 1401, 140m, 
140n and 1400. 

§140a. That it shall be unlawful for any person, persons, firm or corpora- 
tion within this State to manufacture for sale, produce for sale, expose for 
sale or sell any article of food, water, drug or disinfectant which is adulterated, 
misbranded or insufficiently labeled within the meaning of this Act, and any 
person or persons, firm or corporation who or which shall manufacture for 
sale, produce for sale, expose for sale or sell any article of food, water, drug 
or disinfectant which is adulterated, misbranded or insufficiently labeled within 
the meaning of this Act, shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not to exceed five hundred dollars, or shall be sentenced 
to no more than one year’s imprisonment, or both such fine and imprisonment, 
in the discretion of the Court; provided, that no article shall be deemed mis- 
branded or adulterated within the provisions of this Act when intended for 
export to any foreign country and prepared or packed according to the specifi- 
eations or directions of the foreign purchaser, when no substance is used in 
the preparation or packing thereof in conflict with the laws of the foreign 
country to which said article is intended to be shipped; but if said article 
shall be in fact sold or offered for sale for domestic use or consumption, then 
this proviso shall not exempt said article from the operation of any of the 
provisions of this Act. 

§140b. That for the purpose of this Act the term “Drug” shall include 
all medicines and preparations recognized in the United States Pharmacopoeia 
or National Formulary for internal or external use, and any substance or 
mixture of substances intended to be used. for the cure, mitigation or prevention 
of disease of either man or animal. The term “food” as used herein shall 
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include all articles used for food, drink, confectionery or condiment by man 
or animals, whether simple, mixed or compound. 

§140c. That for the purpose of this Act an article shall be deemed adul- 
terated in case of drugs: First, if when a drug is sold under or by a name 
recognized in the United Stateé Pharmacopoeia or National Formulary, it 
differs from the standard of strength, quality or purity as determined by the 
test or tests laid down in the United States Pharmacopoeia or National Formu- 
lary; provided, that no drug defined in the United States Pharmacopoeia or 
National Formulary, except preparations of opium, shall be deemed to be 
adulterated under this provision if the standard of strength, quality or purity 
be plainly stated upon the bottle, box or cther container thereof, although the 
standard may differ from that determined by the test or tests laid down in 
the United States Pharmacopoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

Third. If used in the compounding of a medicine or medicines intended 
for the cure, mitigation or prevention of disease in man or animal, it shall not 
be of the standard of strength, quality or purity as determined by the test or 
tests laid down in the United States Pharmacopoeia or National Formulary; 
provided, that manufacturing chemists in compounding medicines may use, 
when necessary, drugs other than of standard strength if the finished product 
obtained fully meets the requirements of the United States Pharmacopoeia 
or National Formulary: In the case of confectionery, if it contains terra alba, 
barytes, tale, chrome yellow or other mineral substance, except salt, or poison- 
ous color or flavor, or other ingredient deleterious or detrimental to health, 
or any vinous, malt or spirituous liquors or compound, or narcotic drug. In 
the case of food: 

First. If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality, strength or purity: 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted, or if the product be below that standard of quality, strength 
or purity represented to the purchaser or consumer. 

Fourth. If it be mixed, colored or changed in color, powder coated, stained 
or bleached, in a manner whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious ingre- 
dients which may render such article injurious to health; provided, that when 
in the preparation of food products for shipment they are preserved by an 
external application applied in such manner that the preservative is necessarily 
removed mechanically or by maceration in water or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package; the provisions of this Act shall be construed as applying only when 
said products are ready for consumption. 

Sixth. If it consists in whole or in part of a filthy, contaminated, decom- 
posed or putrid animal or vegetable substance or any portion of a substance 
unfit for food, whether manufactured or not, or any animal or vegetable sub- 
stance produced, stored, transferred or kept in a condition which would render 
the article diseased, contaminated or unwholesome, or if it is the product of a 
diseased animal or one that has died otherwise than by slaughter, or that has 
been fed upon the offal from a slaughter-house, or if it is the milk from an 
animal fed upon substances unfit for food for dairy animals, or from an animal 
kept and milked in a filthy or contaminated stable, or in surroundings that 
would render the milk contaminated. 

In the case of water: 

First. If manufactured for sale, produced for sale, exposed for sale or 
advertised for sale, as a spring, well or mineral water, or if served’in a public 
place as a spring, well or mineral water, it be found upon analysis to differ 
in composition or constituents from the composition or constituents of the 
water taken from the spring, well or other original source, or alleged original 
source, from which such water is obtained or alleged to be obtained, unless the 
changes therein or additions thereto be plainly indicated upon the label; pro- 
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vided, that in the case of waters manufactured to resemble natural mineral 
waters, such waters must be labeled in a conspicuous manner ‘“‘Artificial’; 
and provided further, that when such waters are sold or served as mineral 
waters, they must contain one or more mineral constituents in sufficient quan- 
tities to have a therapeutic effect from these constituents when a reasonable 
quantity of the water is consumed. 

Second. If when advertised and sold as a pure drinking water, spring, 
well or mineral water, it shows contamination. 

§140d. That the term misbranded, as used herein, shall apply to all drugs 
or articles of food or articles which enter into the composition of food the 
package or label of which shall bear any statement, design or device regarding 
such article or the ingredients or substances contained therein, which shall 
be false, or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, place or country in which 
it is manufactured or produced; that for the purpose of this Act an article 
shall also be deemed to be misbranded, 

In case of drugs: ; 

First. If it be an imitation of or offered for sale under the name of an- 
other article. ; 

Second. If the contents of the package as originally put up shall have 
been removed in whole or in part and other contents shall have been placed 
in such package. 

Third. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purports to be a foreign product when not so. 

Fourth. If the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, opium, morphine, diacetyl morphine, 
heroin, cocaine, holocaine, alpha or beta eucaine, novocaine, alypin, chloro- 
form, cannabis indica, chloral hydrate, codeine, acetanilid, antifebrin, acetphe- 
netidin, phenacetine, antipyrin, or any derivative or preparation of any of 
such substances contained therein; provided, that nothing in this paragraph 
shall be construed to apply to the dispensing of prescriptions of regularly 
licensed physicians, veterinarians and dentists, intended for immediate or 
temporary use, and kept on file by the dispensing pharmacists; and provided 
further, that nothing in this paragraph shall be construed to apply to such 
drugs or medicines as are personally dispensed by regularly licensed practicing 
physicians, dentists and veterinarians in the course of their practice. Physi- 
cians conducting drug stores shall be subject to all the laws, rules and regu- 
lations governing pharmacists. 

In case of foods: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package, or if it fail 
to bear a statement on the label of the quantity or proportion of any opium, 
morphine, diacetyl morphine, heroin, cocaine, holocaine, alpha or beta eucaine, 
novocaine, alypin, chloroform, cannabis indica, chloral hydrate, acetanilide, 
antifebrin, acetphenetidin, phenacetine, antipyrin or any derivative or prepara- 
tion of any such substance contained therein. 

Third. If in package form and the contents are stated in terms of weight 
or measure and they are not plainly and correctly stated on the outside of 
the package. 

Fourth. If the package containing it, or its label, shall bear any state- 
ment, design or device regarding the ingredients or the substances contained 
therein which statement, design or device shall be false or misleading in any 
particular; provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food under their own distinctive 
names and not an fmitation of or offered for sale under the distinctive name 
of another article if the name be accompanied on the same label or brand 
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with a statement of the place where said article has been manufactured or 
produced, s ’ 

Second. In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘‘com- 
pound,” “imitation” or “blend,” as the case may be, is plainly stated on the 
package in which it is offered for sale; provided, that the term blend as used 
herein shall be construed to mean a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring 
and flavoring only. 

In case of water: 

First. In case of mineral waters labeled ‘“‘Artificial,’’ in conformity with 
the provisions of this Act, the label bear any design or device which would 
lead the consumer to believe that the water is a natural one. 

Second. Or if characterized by a geographical name which gives a false 
or misleading idea in regard to composition of said water. 

As to disinfectants: 

If in the case of disinfectants manufactured or sold in this State the 
manufacturers, sales agents or dealers fail to show on the labels the carbolic 
acid coefficient or relative germicidal strength of such disinfectants as com- 
pared with pure carbolic acid; provided, however, that deodorants and anti- 
septics having no germicidal strength must be plainly labeled and sold as 
such and such preparations as have no such germicidal strength, shall not 
be labeled “‘disinfectants.’’ 

§140e. That no dealer shall be prosecuted under the provisions of this 
Act when he can establish a guaranty, signed by the wholesaler, jobber, man- 
ufacturer or other parties residing in this State from whom any article or 
articles which may or can come within the provisions of this Act has or have 
been purchased, to the effect that same is not adulterated or misbranded 
within the meaning of this Act designating it. Any guaranty under the pro- 
visions of this Act to afford protection shall contain the name and address 
of the party or parties making the sale of such article to such dealer, and 
in such case said guarantor or guarantors shall be amenable to the prosecu- 
tions, fines and other penalties which would attach in due course to the dealer 
under the provisions of this Act. 

§140f. The standard under this Act for the quality, purity and strength 
of drugs shall be the standard set by the United States Pharmacopoeia or 
the National Formulary. That any standards of quality, purity and strength 
for foods or for drugs not already standardized by the United States Pharma- 
copoeia or National Formulary the standards heretofore adopted by the United 
States Department of Agriculture are hereby declared to be the standards of 
purity, quality and.strength for such foods and drugs in the State of Mary- 
land, except in the case of ice-cream, in which case the standards are de- 
clared to be as follows: : 

1(A) Ice-cream is a frozen product made from cream and other milk 
substances and sugar, with or without a natural flavoring and containing 
not less than 4 per cent. of milk fat, to which may be added fresh eggs and 
not exceeding 1 per cent. of pure gelatin, gum-tragacanth or vegetable gum, 
without statement of such fact, and such goods may be called ice-cream, pro- 
vided the required percentage of fat is maintained. {But such product when 
containing 4 per cent. and upward of milk fat shall be labeled, showing the 
percentage of milk fat;] if imitation flavoring. materials are used, the label 
must state the fact. 

(B) Fruit ice-cream is a frozen product made from cream, sugar and 
sound, clean, mature fruits, and containing not less than 4 per cent. of milk 
fat, to which may be added the same substances as in case of ice-cream under 
the preceding subsection A and subject to the same provisions for labeling. 

(C) Nut ice-cream is a frozen product made from cream, sugar and sound, 


1The provisions requiring the percentage of milk fat to be stated upon 
the label were declared unconstitutional in State v. J. Zachary Taylor, Crim= 
inal Court of Baltimore City, reported in the Baltimore Daily Record, August 
PAVaNa Sea 19 Tt: 
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non-rancid nuts and contains not less than 6 per cent. of milk fat, to which 
may be added the same substances as in the case of ice-cream under the 
preceding subsection A and subject to the same provisions for labeling. : 

§140g. That the State Board of Health of the State of Maryland shall ap- 
point a State Food and Drug Commissioner, at a salary of $2,500 per annum, 
whose duties shall be exclusively the administration of this law under the 
direction and supervision of the said State Board of Health. 

§140h. The said Commissioner shall have an office in the city of Baltimore. 
The said State Board of Health shall appoint such other employees as may 
be necessary to assist in the enforcement of this Act; said employees shall 
work under the direction of the said State Board of Health and shall perform 
such duties as the said State Board of Health shall prescribe for them to 
perform. 

§140i. That the State Buard of Health shall enforce the provisions of this 
Act, and shall have the power to adopt from time to time, promulgate and 
publish by circular or otherwise, such general rules and regulations for the 
enforcement of the Act and for the government of the analysts, chemists, 
inspectors and employees appointed by the said Board as it may deem proper; 
but such rules and regulations shall be the valid and legal rules and regula- 
tions adopted, or hereafter adopted, for the execution of the Food and Drug 
Act of the United States of June 30th, 1906, so far as such rules and regula- 
tions may be applicable to the duties of said Board under and to the purposes 
of this Act. I 

§140j. That the State Board of Health shall have copies of this Act 
printed and shall issue them as far as possible to persons, firms or corpora- 
tions manufacturing or selling at wholesale or retail articles of food or drugs, 
and shall furnish the same to all persons, firms or corporations requesting 
them. : 

§140k. That the examination of specimens of foods and drugs shall b 
made in the laboratories of the State Board of Health and under the direction 
or supervision of such Commissioner, appointed as provided in §140g, for the 
purpose of determining from such examinations whether such articles are 
adulterated or misbranded within the meaning of this Act; and if it shall 
appear from any .such examination that such articles are adulterated or 
misbranded within the meaning of this Act, the State Board of Health shall 
cause notice thereof to be given to the party from whom such sample or 
samples was or were obtained; any party so notified shall be given an oppor- 
tunity to be heard under such rules and regulations as may be prescribed as 
aforesaid, and if it appears to the State Board of Health that such party 
should be prosecuted, then the State Board of Health shall at once certify 
the facts to the State’s Attorney of the county or the State’s Attorney of 
Balimore city, where the law has been violated, with a copy of the results 
of the analysis or the examination of such article, duly authenticated by the 
analyst or officer making such examination, under the oath of such officer, 
and it shall be the duty of the State’s Attorney to whom the State Board .of 
Health shall report any violation of this Act, to cause appropriate proceedings 
to be commenced and prosecuted in the courts of the State without delay 
for the enforcement of the penalties as in such cases herein provided; after 
judgment of the Court, notice shail be given by publication in such manner 
as may be prescribed by the rules and regulations aforesaid. 

§1401. For the purpose of making effective the provisions of this Act and 
to provide for the salaries and expenses of the Commissioner and employees, 
the sum of fifteen thousand dollars ($15,000) annually, or as much thereof as 
may be necessary, is hereby appropriated, payable by the Treasurer of , the 
State upon warrant of the ;Comptroller at such time and in such sums as 
may be authorized by the State Board of Health, upon presentation of proper 
vouchers. 

140m. The word ‘“‘person,’’ as used in this Act, shall be construed to 
import both the plural and singular, as the case demands, and shall include 
corporations, companies, societies and associations; when construing and en- 
forcing the provisions of this Act, the act, omission or failure of any officer, 
agent or other person acting for or employed by any corporation, company 
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or society, or association, shall in every case be also deemed to be the act, 
omission or failure of such corporation, company, ea or association, as 
well as that of the person. 

§140n. That §§221 and 222 of Article 27 of the Code of Public General Laws 
of 1904, title ‘Crimes and Punishments,’ subtitle ‘“Flealth: Deleterious Candy 
or Cakes,’ and §§122, 123, 124 and 125 of Article 43 of the Code of Public Gen- 
eral Laws of 1904, title ‘“‘Health,’” subtitle ‘“‘“Adulteration of Food and Drink,” 
and all other Acts and parts of Acts inconsistent with this Act be and the 
same are hereby repealed. 

§1400. This Act shall be in force and effect from and after July ist, 1910, 
but shall not apply to foods and drugs purchased by the dealers prior to the 
passage of this Act until January 1st, 1911; provided, that after January Ist, 
1911, any such original package of foods or drugs in possession of any manu-~- 
facturer or dealer so purchased and delivered before the passage of this Act 
may be sold, if such original packages are labeled with a sticker, supplemental 
label or imprint, under the provisions of this Act; and provided further, that 
the contents of such package conform to the requirements and provisions of 
this Act. 


RULES AND REGULATIONS 
FOR THE ENFORCEMENT OF THE FOOD AND DRUGS ACT. 


/ Revised to May 1, 1911. 
1 Regulation No. 1—Labeling of Ice Cream. 


All packages of Ice Cream, whether the container be made of metal, wood 
or paper, must be labeled in conformity with the Law, stating the milk-fat 
content by using the words “containing not less than.’’ If imitation flavoring, 
or more than 1 per cent. of pure gelatin, gum tragacanth or vegetable gum 
be used, the label must so state. For the convenience of manufacturers and 
dealers using containers surrounded by ice, a tag made of cardboard or sub- 
stantial paper, not less than 5 by 3 inches in size, must be used; on one side 
of said tag must be stated the kind or variety of the ice cream, and the name 
and address of the manufacturer or dealer, and on the other side thereof must 
be stamped, printed or written in ink or by indelible pencil, the date of manu- 
facture or sale, the minimum milk-fat content of the ice cream, and statement 
if imitation flavoring or more than 1 per cent. of pure gelatin, gum tragacanth 
or vegetable gum be used. The per cent. of milk-fat must be stated in number 
or numbers not less than one-half inch In height. 

Manufacturers and vendors of packages of ice: cream put up in containers 
not surrounded by ice, must label their product by giving the name and address 
of the seller, and the milk-fat content of the ice-cream; if imitation flavoring 
or more than 1 per cent. of pure gelatin, gum tragacanth or vegetable gum 
is used, such fact must be so stated on the label. 

Retailers of small quantities of ice cream not enclosed, and intended for 
immediate consumption, must exhibit in sight of the buyer a sign or placard 
stating the milk-fat content; if imitation flavoring or more than 1 per cent. 
of pure gelatin, gum tragacanth or vegetable gum be used, the sign or placard 
must so state. Retailers using a bill-of-fare may print or stamp thereon the 
above requirements, or exhibit to the consumer, on demand, the label of the 
manufacturer. 

Regulation No. 2—Labeling of Disinfectants. 


All disinfectants manufactured or sold in this State must bear a label 
showing the carbolic acid coefficient, or relative germicidal strength of such 
disinfectants aS compared with pure carhbolic acid. 

In determining the relative germicidal value of disinfectants the aneniae 
tion of the Rideal-Walker Test to the typhoid or colon bacillus in a 24 hours 
bouillon culture may be made, and such results will be accepted unfil further 
notice. 


1 See footnote, §140f, above. 
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The statement of the coefficient should be made as follows: 
Carbolie Acid Coefficient 0.3.” or 1.2 etc., ete, 


This statement may appear on the principal label or on a supplemental 
label or sticker. 


Regulation No. 3—Value of Guaranty. 


Section 140 E of the Pure Food and Drugs Law of Maryland, offers im- 
munity from prosecution to dealers under certain conditions of guaranty. 

In order to secure protection under this Section, it is important that the 
retail dealer mark the date of purchase on each package obtained under a 
guaranteed invoice, in order to facilitate subsequent identification. Unless 
the retail dealer is able to identify with certainty the vendor from whom his 
goods were procured, the protection contemplated will not obtain. 

In this connection it is to be noted that the guaranty relied on shall 
contain the name and address of the party or parties making the sale of the 
article or articles to the dealer. 

It is suggested that articles bearing the same brand, but purchased from 
different wholesalers, jobbers, manufacturers or other parties, be kept entirely 
separate from each other, so that the identification of the vendor of each 
article may be clearly established at any time. 


Regulation No. 4—Hearings. 


Whenever any article examined under the direction of the State Food and 
Drug Commissioner is found to come in conflict with the Pure Food and 
Drugs Law of Maryland, written notice shall be duly given by the State Board 
of Health, or by the State Food and Drug Commissioner authorized by and 
acting for said Board, to the party or parties having sold or offering for sale 
such article, and an opportunity be given the said party or parties to be 
heard before the State Board of Health at such time and place as may be 
designated by said Board. 

§2. Such hearings shall,be held before the Secretary of the State Board 
of Health, the State Food and Drug Commissioner, and the General Counsel of 
the State Board of Health, or any two of them. These hearings shall be 
private and confined to questions of fact. The parties interested therein may 
appear in person or by attorney, and may propound proper interrogatories and 
submit oral or written evidence to show any fault or error in the findings of 
the analyst or examiner. 

§3. Such findings of fact shall be reported to the State Board of Health 
- at its next meeting for action thereon. 


Regulation No. 5—Preservatives. 


Until further notice, no objection will be raised under the Pure Food and 
Drugs Law of Maryland to the use of sodium benzoate, benzoic acid, and sulphur 
dioxide, in the preservation of food, provided that each container or package 
of such food is plainly labeled to show the presence and amount of the re- 
spective preservative. The amount of benzoic acid or sodium benzoate per- 
mitted in food must not exceed 0.002, or 1-5 of 1 per cent., of the weight of 
the food. Sulphur dioxide, which combines in part .with some of the constit- 
uents of food when used as a preservative, must not exceed 350 milligrams, 
total amount both combined and free, per kilogram or liter of food, of which 
amount not more than 1-5, or 70 milligrams, shall be in the uncombined state. 


Regulation No. 6—Artificial Coloring. 

The use of all colors, harmless or otherwise, for the purpose of concealing 
deteriorated or inferior foods or drugs is strictly prohibited. 

If foods are artificially colored, the fact must be declared on the label. 
The use of poisonous colors will not be permitted under any circumstances. 
Harmless vegetable colors or cochineal may be used, and the following coal- 
tar dyes;2 provided these are free from any coloring matter other than the one 


2The numbers accompanying the name of the dye are those given in A. G. 
Green’s edition (1904) of the Schultz-Julius Systematic Survey of the Organic 


Coloring Matters. 
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permitted, and shall not contain any contamination due to imperfect or in- 
complete manufacture: 
Red Shades: ' 
107. Amaranth. 
56. Ponceau 3 R. 
517. Hrythrosin. 
Orange Shade: 
85. Orange I. 
Yellow Shade: 
4, Napthol yellow S. 
- Green Shade: j 
435. Light Green S. F. Yellowish. 
Blue Shade: 
692. Indigo disulphoacid. 


Regulation No. 7—Flavoring Extracts. 


The names, essence, extract, flavor, flavoring, flavoring extract, and tinc- 
ture, as applied to articles intended for use in the preparation of foods, shall 
be used only to designate solutions in ethyl alcohol, or mixtures of ethyl alcohol 
and water, or of acetic acid and water, of proper strength, of the sapid and 
odorous principles derived from an aromatic plant, or parts of the plant, with 
or without its coloring matter, and shall conform in specific name to the plant 
used in its preparation. 

Flavoring extracts, or solutions made in imitation of some natural flavor, 
shall be distinctly labeled as imitation, the word ‘‘Imitation’’ to be printed in 
the same size and style of type as the name of the flavor, and immediately 
above the latter. 

Artificial coloring used in flavoring extracts or solutions, subject to Regu- 
lation No. 6, shall be declared on the label. 


Regulation No. 8—Publicat?on. 


(a) When a judgment of the court shall have been rendered there may 
be publication of the findings of the examiner or analyst, together with the 
findings of the court. 

(b) This publication may be in the form of circulars, notices or bulletins 
as the State Board of Health of Maryland may direct, not less than thirty days 
after judgment. 

(c) If an appeal be taken from the judgment of the court before such 
publication, notice of the appeal shall accompany the publication. 


Regulation No. 9—Importations From Other States, Territories, the District of 
Columbia, or Foreign Countries. 


The introduction into this State from any other State or Territory, or from 
the District of Columbia or from any foreign country, of any article of food or 
drugs, or of any article entering into the composition or manufacture of food 
or drugs, which is adulterated or misbranded within the meaning of the Pure 
Food and Drugs Law of Maryland, is hereby prohibited, and any person who 
shall receive from any State or Territory, or the District of Columbia or any 
foreign country, and having so received shall deliver in unbroken or broken 
packages, for pay or otherwise to any other person any such article so adul- 
terated or misbranded, shall be subject to prosecution and fine as provided in 

- §§140 A, and 140 K, of the Pure Food and Drugs Law of Maryland. 


Regulation No. 10—Collection of Samples. 


Samples of unbroken packages, or taken from bulk goods, shall be collected 
only by authorized agents of the State Board of Health of Maryland, and be 
purchased in the open market. The collectors shall purchase representative 
samples, and shall note the names of the vendor or agent through whom the 
sale was actually made, together with the date of purchase. 

If samples are purchased in bulk, the marks, brands or tags upon the 
package, carton, container, wrapper or accompanying printed matter shall be 
noted. Samples taken from bulk goods shall be divided into three parts, and 
shall be labeled with the identifying marks. 
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If a package be less than two pounds, or in volume less than one quart, 
three packages shall be purchased when practicable, and the marks and tags 
upon each noted as above. When three samples are purchased, one sampie 
shall be delivered to the chemist of the State Board of Health or such examiner 
as may be designated by the State Food and Drug Commissioner. The second 
and third samples shall be held under seal by the State Food and Drug Com- 
missioner, who upon request, shall deliver one of such samples to the party 
from whom purchased, or to the party guaranteeing such merchandise. 

All samples shall be sealed by the collector with a seal provided for the 
purpose. 

Regulation No. 11—Original Package. 


The term “Original Package’ as used in this Act, is the original package, 
carton, case, can, box, barrel, bottle, phial, or other receptacle put up by the 
manufacturer or dealer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated, includes both the 
wholesale and retail package. 


Regulation No. 12—Lard and Lard Compounds. 


Pure lard made from sweet, clean hog fat, to which not to exceed 5 per 
cent. of pure, sweet lard stearin has been added, may be labeled “PURE 
LARD.” If lard contains more than 5 per cent. of added lard stearin, or any 
per cent. of other stearin, the addition must be so stated on the label, with the 
name of the kind of stearin used. 

Mixtures of lard with oleo stearin or other animal fat, or vegetable oil, 
or both, may be labeled “LARD COMPOUND,” but in such case the names of 
all ingredients shall be shown upon the label as constituents of the mixture, 
and in all cases the proportion of lard shall be equal to or greater than that ; 
of the other combined ingredients. 

In order that the purchaser may be properly informed as to the nature 
of the article bought, dealers must, in every instance, affix a label to the 
package giving the necessary information as to the true character of the 
article sold. 

All tins, trays, pails, tierces, or other containers of lard, lard compounds 
or lard substitutes, must be so marked as to clearly indicate the ingredients 


from which made. 
The names of the ingredients of a mixture sold as compound, must all be 


rinted in the same size of type. < 
j Such terms as “Second Quality of Lard,’ ‘Cheap Lard,’ etc., etc., must 
not be used if the article sold or offered for sale is a mixture of lard with other 


fat. 
Sere ROR I MARSHALL L. PRICE, M. D., 


CHAS. CASPARI, JR., Secretary. 
State Food and Drug Commissioner. 
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MASSACHUSETTS. 


THE GENERAL PURE FOOD AND DRUGS LAW. 
Revised Laws of Massachusetts, 1902, Chapter 75, as amended.t 


Sale of Adulterated Foods and Drugs Forbidden. 


§16. No person shall manufacture, offer for sale or sell, within this com- 
monwealth, any drug or article of food which is adulterated within the mean- 
ing of §18; but no employee, other than a manager or superintendent, shall 
be punished for a violation of this section unless such violation was intentional 
on the part of the said employee. 

1882, 268, §1. 1897, 344, §1. 1903, 367. 


Drugs and Foods Defined. 


§17. The term “drug,” as used in §§16 to 27, inclusive, shall include ail 
medicines for internal or external use, antiseptics, disinfectants and cosmetics. 
The term ‘food’ as used therein shall include all articles, simple, mixed or 
compound, used in food or drink by man. 

1882, 263, §2. 1886, 171. 1897, 344, §2. 


_Adulteration Defined. 


§18. A drug shall be deemed to be adulterated: 1. If, when sold under 
or by a name recognized in the United States Pharmacopoeia, it differs from 
the standard of strength, quality or purity prescribed therein, unless the order 
therefor requires an article inferior to such standard or unless such difference 
is made known or sg appears to the purchaser at the time of the sale. 2. If, 
when sold under or by a name not recognized in the United States Pharma- 
copoeia but which is found in some other pharmacopoeia or other standard 
work on materia medica, it differs materially from the standard of strength, 
quality or purity prescribed in such work. 3. If its strength, quality or purity 
falls below the professed standard under which it is sold. 

Food shall be deemed to be adulterated: 1. If any substance has been 
mixed with it so as to reduce, depreciate or injuriously affect its quality, 
strength or purity. 2. If an inferior or cheaper substance has been substituted 
for it wholly or in part. 3. If any valuable or necessary constituents or. in- 
gredients have been wholly or in part taken from it. 4. If it is in imitation 
of or is sold under the name of another article. 5. If it consists wholly or in 
part of a diseased, decomposed, putrid, tainted or rotten animal or vegetable 
substance or article, whether manufactured or not, or in case of milk, if it is 
produced by a diseased animal. 6. If it is colored, coated, polished or pow- 
dered in such a manner as to conceal its damaged or inferior condition, or if 
by any means it is made to appear better or of greater value than it is. 7. If 
it contains any added substance or ingredient which is poisonous or injurious 
to heaith. 8. If it contains any added antiseptic or preservative substance, 
except common table salt, saltpetre, cane sugar, alcohol, vinegar, spices, or, 
in smoked food the natural products of the smoking process; but this para- 
graph shall not be construed as permitting the use of cane sugar in maple 


‘ 


1The Massachusetts Pure Food and Drugs Law is embodied in various 
statutory provisions which must be construed together. For the administrative 
provisions, see Part I. For the special provisions, see Parts I and III. 
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syrup, maple sugar, honey, cocoa, or any other food product in which the pres- 
ence of cane sugar as a preservative is unnecessary. Furthermore, the pro- 
visions of this definition shall not apply to any such article if it bears a label 
on which the presence and the percentage of every such antiseptic or preserva- 
tive substance are clearly indicated, nor shail it apply to such portions of 
suitable preservative substances as are used as a surface application for pre- 
serving dried fish or meat, or as exist in animal or vegetable tissues as a 
natural component thereof, but it shall apply to additional quantities. The 
provisions of this and the two preceding sections relative to food shall not 
apply to mixtures or compounds not injurious to health and which are recog- 
nized as ordinary articles or ingredients of articles of food, if every package 
sold or offered for sale is distinctly labeled as a mixture or compound with 
the name and per cent of each ingredient therein. 
1882, 268, §3. 1884, 289, §§5, 7. 1897, 344, §3. 1901, 341. 1910, 528, §1. 


Requirements Concerning Labels for ‘‘Compounds’” and Chemically Preserved 
: Foods. : 


§19. If a statement of any of the ingredients of an article of food or 
drink or of an article entering into food or drink is required by law to be 
stated upon the label of such article, such statement and the name and ad- 
dress of the manufacturer or vendor of the article shall be distinctly and 
conspicuously printed on the label in straight, parallel lines of plain, uncon- 
densed, legible type, well spaced on a plain ground. The statement of in- 
gredients shall be clearly separated from and not interspersed or confused 
with other matter, shall specify every such ingredient by its ordinary name, 
and shall be in the English language. The letters of said type shall be not 
less than one-twelfth of an inch long, and shall be larger than those of any 
other printed matter on the label or package, except the name of the com- 
pound or chief article enclosed therein which may be in larger type. The 
required label shall be firmly attached to or printed on the exterior of the 
package or envelope of the said article, on the top or side thereof and in plain 
sight. But the state board of health may in writing approve specific labels 
not strictly in accordance with the above provisions, if it is of opinion that 
the information required by law is set forth thereon clearly enough for the 
reasonable protection of the purchaser. Goods labeled in violation of the pro- 
visions of this section shall be subject to the provisions of law relative to 
adulteration of food which is unlabeled. ' 

1901, 396, §§1-3, 5. 

Samples for Analysis Shall Be Furnished. 

§20. Whoever offers or exposes for sale or delivers to a purchaser any 
drug or article of food shall, upon application of an inspector, analyst or other 
officer or agent of the state board of health and upon tender to him of the 
value thereof, furnish a sample sufficient for the analysis of any such drug 
or article of food which is in his possession. 

1882, 268, §6. 

Portion of Sample to Be Reserved and Sealed. 

§21. Before such sample is analyzed, a portion thereof shall be reserved 
and sealed by the analyst; and, upon a complaint against any person, such 
reserved portion shall, upon application, be delivered to the defendant or his 


attorney. 
1884, 289, §8. 


Canned Goods Must Be Marked as to Grade. 


§22. Canned articles of food shall not be offered for sale unless they bear 
a mark to indicate the grade or quality thereof and the name and address of 
the person who packed or who sells them. 
~ 1897, 344, §1. 


Soaked Canned Goods Must Be So Marked. 


§23. All canned articles of food which have been prepared from dry 
products and have been soaked before canning shall be plainly marked by 
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an adhesive label having on its face the word ‘‘soaked’’ in letters of legible 
type not smaller than two line pica. All cans, jugs and other packages con- 
taining molasses shall be plainly marked by an adhesive label having on its 
face the name and address of the person. who made and prepared the same 
with the name and quality of the ingredients thereof in letters of the size 
and description aforesaid. 

1897, 344, §5. 1910, 528, §2. 


Penalties. 


§24. Whoever falsely stamps or labels any cans, jars or other packages 
containing fruit or food of any kind, or knowingly permits such stamping or 
labelling, or, except as hereinafter provided, violates any of the provisions 
of §§16 to 27, inclusive, shall be punished’ by a fine of not less than twenty-~ 
five nor more than five hundred dollars; and whoever sells such goods so 
falsely stamped or labeled shall be punished by a fine of not less than ten 
nor more than one hundred dollars. 

1882, 263, §7. 1897, 344, §6. 1905, 236. 1906, 305. 


Prosecution as to Pharmacopoeial Drugs Limited. 


§27. If the standard of strength or purity of any drug has been raised 
since the issue of the last edition of the United States pharmacopoeia, no 
prosecution relative to it shall be maintained until such change of standard 
has been published throughout the commonwealth. 

1882, 263, §4. 1884, 289, §5. 


ACTS OF 1910, 416. 
Prosecutions Under the Laws Relative to Adulterated Drugs and Food. 


§I. No prosecution shall be begun under §§16 to 27, inclusive, of chapter 
seventy-five of the Revised Laws, for the manufacture, sale or offering for sale 
of drugs, unless the person purchasing the drug or taking the drug without 
purchasing shall seal and deliver to the owner or person from whom such 
drug is purchased or taken a portion of the drug so purchased or taken; and 
a receipt therefor shall be given to the collector. The drug so purchased ‘or 
taken shall thereafter be analyzed or tested under the direction of the state 
board of health for the purpose of determining whether it comes within the 
provisions of the sections above mentioned. 

§2. If it appears that any provision of the said sections has been violated, 
the said board may direct or authorize formal complaint to be made to a 
court or justice having jurisdiction in such cases; but no evidence of the 
result of said analysis or test shall be received if the collector refuses or 
neglects to seal and deliver a portion of the drug purchased or taken as 
aforesaid to the owner or person from whose possession it is taken, . 


ACTS OF 1911, 289. 


§1. No dealer shall be prosecuted under the provisions of §§16 to 26, in- 
clusive, of Chapter 75 of the Revised Laws, or of any act supplementary thereto 
or amendatory thereof, for selling, exposing for sale, or having in his custody 
or possession with intent to sell, any article of food or any drug or medicine 
which has been adulterated or misbranded contrary to the laws of this com- 
monwealth, or which contains any substance, the use of which in food or in 
drugs is forbidden by the laws of this commonwealth, if he can establish a 
guaranty signed by the manufacturer, wholesaler, or jobber within this com- 
monwealth from whom he purchased the said article, drug or medicine, to the 
effect that the same is not adulterated or misbranded within the meaning of 
this act, designating the act. Such guaranty, ta afford protection, shall contain 
the name and address of the party or parties making the sale of such articles 
to such dealer, and in that case such party or parties shall be subject to the 
prosecution, fine or other penalties which would attach in due course to the 
dealer under the provisions of the sections aforesaid. 

§2. So much of Chapter 75 of the Revised Laws as is inconsistent herewith 


is hereby repealed. 
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ACTS OF 1906, 386, AMENDED BY ACTS OF 1907, 259. 
Patent or Proprietary Medicines or Foods. 


§1. Upon every package, bottle or other receptacle holding any proprietary 
or patent medicine, or any proprietary or patent food preparation, which con- 
tains alcohol, morphine, codeine, opium, jneroin, chloroform, cannabis indica, 
chloral hydrate, or acetanilid, or any derivative or preparation of any such 
substances, shall be marked or inscribed a statement on the label of the 
quantity or proportion of each of said substances contained therein. The 
size of type in which the names of the above substances shall be printed on 
the labels as above, shall not be smaller than eight point (brevier) caps: 
provided, that in case the size of the package will not permit the use of eight 
point cap type the size of the type may be reduced proportionately. The 
provisions of §19 of chapter seventy-five of the Revised Laws, so far as they 
are consistent herewith, shall apply to the manner and form in which such 
statements shall be marked or inscribed. 

§2. No dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber or manufacturer 
residing in this commonwealth, from whom he purchases such articles, to 
the effect that the same is not misbranded within the meaning of this act, 
designating it. Such guaranty, to afford protection, shall contain the name 
and address of the party or parties making the sale of such articles to such 
dealer; and in such case said party or parties shall be amenable to the prosecu- 
tions, fines and other penalties which would attach, in due course, to the 
dealer under the provisions of this act. 

§6. Whoever manufactures, sells or offers for sale any medicine or food 
preparation in violation of the provisions of this act shall be punished by a 
fine of not less than five nor more than one hundred dollars. It shall be the 
duty of the state board of health to cause the prosecution of all persons 
violating the provisions of this act; but no prosecution shall be brought for 
the sale at retail, or for the gift or exchange of any patent or proprietary 
medicine or food preparation containing any drug or preparation the sale of 
which is prohibited or restricted as aforesaid, unless the said board has, prior 
to such sale, gift or exchange, given public notice in such trade journals or 
newspapers as it may select that the gift, exchange or sale at retail of the 
said medicine or food preparation would be contrary to law. 
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THE GENERAL FOOD LAW. 


Act No. 193, Public Acts, 1895, approved May 22, 1895, amended by Act No. 
118, Public Acts, 1897, approved May 7, 1897, amended by Acit No. 117, Public 
Acts, 1899, approved June 15, 1899; §§5010-5029, Compiled Laws, 1897. 


AN ACT to prohibit and prevent adulteration, fraud and deception in the 
manufacture, and sale of articles of food and drink. 


(C. L., 5010) §1. ,The People of the State of Michigan enact, That no 
person shall within this State manufacture for sale, have in his possession 
with intent to sell, offer or expose for sale, or sell, any article of food which 
is adulterated within the meaning of this act. 

(C. L., 5011) §2. The term food, as used herein, shall include all articles 
used for food or drink, or intended to be eaten or drank by man, whether 
simple, mixed or compound. 

(C. L., 5012) §3. Amn article shall be deemed to be adulterated within 
the meaning of this act: First, If any substance or substances have been 
mixed with it, so as to lower or depreciate or injuriously affect its quality, 
strength or purity; Second, If any inferior or cheaper substance or substances 
have been substituted wholly or in part for it; Third, If any valuable or nec- 
essary constituent or ingredient has been wholly or in part abstracted from it; 
Fourth, If it is an imitation of, or is sold under the name of another article; 
Fifth, If it consists wholly or in part of a diseased, decomposed, putrid, in- 
fected, tainted or rotten animal or vegetable substance or article, whether 
manufactured or not, or, in the case of milk, if it is the product of a diseased 
animal; Sixth, If it is colored, coated, polished or powdered whereby damage 
or inferiority is concealed, or if by any means it is made to appear better 
or of greater value than it really is; Seventh, If it contains any added sub- 
stance or ingredient which is poisonous or injurious to health: Provided, That 
nothing in this act shall prevent the coloring of pure butter: And provided 
further, That the provisions of this act shall not apply to mixtures or com- 
pounds recognized as ordinary articles or ingredients of articles of food, if 
each and every package sold or offered for sale bear the name and address 
of the manufacturer and be distinctly labeled under its own distinctive name, 
and in a manner so as to plainly and correctly show that it is a mixture 
or compound, and is not in violation with definition fourth and seventh of this 
section. 

(C. Iu, 5013) §4. No person, by himself or his agents or servants, shall 
manufacture for sale or offer or expose for sale, or sell, as butter, and 
the legitimate product of the dairy or creamery, any article not made ex- 
clusively of milk or cream, but into which the oil or fat of animals, or any 
other oils not produced from milk, enters as a component part, has been intro- 
duced to take the place of cream. ‘Whoever violates the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than fifty nor more than five hundred 
dollars, and the costs of prosecution, or by imprisonment in the county jail, 
or the State House of Correction and Reformatory at Ionia for not less than 
ninety days nor more than two years, or by both such fine and Imprisonment 
in the discretion of the court for each and every offense. 
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(C. L., 5014) §5. No person shall manufacture, deal in, sell, offer or 
expose for sale or exchange, any article or substance in the semblance of, 
or in imitation of cheese made exclusively of unadulterated milk or cream, 
or both, into which any animal, intestinal or offal fats or oils or melted 
butter in any condition or state or modification of the same, or oleaginous 
substances of any kind not produced from unadulterated milk or cream shall 
have been introduced. Whoever shall violate the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than fifty nor more than five hundred 
dollars and the costs of prosecution, or by imprisonment in the county jail 
or the State House of Correction and Reformatory at Ionia for not less than 
ninety days nor more than two years, or by both such fine and imprisonment 
in the discretion of the court for each and every offense. 

(Cc. L., 5015) §6. EWwery manufacturer of full milk cheese may put a 
brand upon each cheese, indicating ‘‘Full milk cheese,’’ and no person shall 
use such a brand. upon any cheese made from milk from which any of the 
cream has been taken. It shall be the duty of the proprietor of every cheese 
factory, creamery or butter factory in the State where milk or cream is pur- 
chased of or contributed by three or more persons, to register the location of 
such cheese factory, creamery or butter factory and the name of its owner 
or manager with the Dairy and Food Commissioner on or before the first day 
of October, A. D. eighteen hundred ninety-seven, and on or before the first 
day of April in each year thereafter. Whoever violates any of the provisions 
of this section, in so far as it relates to registration, shall be deemed guilty 
of a misdemeanor, and for each and every offense shall be punished by a 
fine of not less than five dollars nor more than twenty-five dollars and the 
costs of prosecution, or by imprisonment in the county jail for not more than 
thirty days or both. 

(Cc. L., 5016) §7. The Dairy and Food Commissioner shall procure and 
issue to the cheese manufacturers of the State, on proper application, which 
application shall be made on or before the first day of October, A. D. 
eighteen hundred ninety-five and on or before the first day of April in each 
year thereafter, and under such regulation as to the custody and use thereof 
as he may prescribe, a uniform stensil brand, bearing a suitable device or 
motto and the words ‘‘Michigan full cream cheese.’’ Every such brand shall 
be used on the outside of the cheese, and upon the package containing the 
same, and shall bear a separate number for each separate factory. The said 
commissioner shall keep a book in which shall be registered the name, loca- 
tion and number of each manufactory using the brand, and the name or names 
of persons at each factory authorized to use the same. No such brand shall 
be used on other than full cream cheese or packages containing the same. 
The commissioner shall receive a fee of one dollar for each registration, said 
fee to be paid by the party applying for the same, which amount shall be 
accounted for and used as a part of the fund appropriated for the enforce- 
ment of the laws of this State with which the Dairy and Food Commissioner 
is charged. 

(C. L., 5017) §8. No person shall knowingly offer, sell or expose for sale, 
in any package, cheese which is falsely branded or labeled. 

(Cc. L., 5018) §9. No person shall within this State manufacture for sale, 
have in his possession with intent to sell, offer or expose for sale, or sell as 
lard, any substance not the legitimate and exclusive product of the fat of the 
hog. 

(Cc. L., 5019) §10. Elvery person who manufactures for sale, has in his 
possession with intent to sell, offers or exposes for sale, or sells, any sub- 
stance made in the semblance of lard, or as an imitation of lard, and which 
consists of any mixture or compound of animal or vegetable oils, or fats 
other than hog fat, in the form of lard, shall cause the tierce, barrel tub, 
pail or package containing the same to be distinctly and legibly brandes on 
labeled “Lard substitute or compound,” and every person who manufactures 
for sale, has in his possession with intent to sell, offers or exposes for sale 
or sells, any substance made in the semblance of lard or as an imitation of 
jard, or as a substitute for lard, and which is designed to take the place of 
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{ 
lard, and which consists of any mixture or compound of lard with animal or 
vegetable oils, or fats, shall cause the tierce, barrel, tub, pail or package con- 
taining the same to be distinctly and legibly branded or labeled either ‘‘Adul- 
terated lard,’ “ard compound,” or ‘Lard: substitute.” Such brands or labels 
Shall be in letters not less than one inch in length and shall be followed with 
the name of the maker and factory, and the location of such factory. 

(C. L., 5020) $11. Every dealer or trader who, by himself or agent, or 
as the servant or agent of another person, offers or exposes for sale, or 
sells any form of lard substitute or adulterated lard, as hereinbefore defined, 
shall securely affix or cause to be affixed to the package wherein the same 
is contained, offered for sale or sold, a label, upon the outside and face of’ 
which is distinctly and legibly printed in letters not less than one-half inch 
in length, the words ‘‘Lard substitute’ or “Adulterated lard” or ‘Lard com- 
pound” or other appropriate word which shall correctly express its nature and 
use. 

(C. L., 5021) §12. The having in possession of any lard substitute or 
adulterated lard or lard compound, as hereinbefore defined, which is not 
branded or labeled as hereinbefore required and directed, upon the part of any 
dealer or trader, or any person engaged in the public sale of such articles, 
shall for the purpose of the act be deemed prima facie evidence of intent to 
sell the same. 

(C. L., 5022) §18. No person, firm or corporation in this State shall 
manufacture for sale, or sell, or offer or expose for sale, as fruit jelly or fruit 
butter, any jelly or imitation fruit butter or other similar compound made or 
composed in whole or in part of glucose, dextrine, starch or other substances, 
and colored in imitation of fruit jelly or fruit butter; nor shall any such 
jelly, fruit butter or compound be manufactured or sold, or offered for sale, 
under any name or designation whatever, unless the same shall be composed 
entirely of ingredients not injurious to health, and shall not be colored in imi- 
tation of fruit jelly, and every can, pail or package of such jelly or butter 
sold in this State shall be distinctly and durably labeled ‘Imitation fruit jelly 
or butter,’ with the name of the manufacturer and the place where made. 
Whoever violates the provisions of this section shall be deemed guilty of a 
misdemeanor, and when convicted thereof shall be punished by a fine of not 
less than fifty nor more than five hundred dollars, or by imprisonment in the 
county jail or State House of Correction and Reformatory at Ionia for not 
less than ninety days nor more than two years, or by both such fine and 
imprisonment in the discretion of the court. 

(C. L., 5023) §14. No packer or deaier in preserved or canned fruits 
and vegetables, or other articles of food, shall sell or offer for sale such canned 
articles, unless such articles shall be entirely free from substances or ingredi- 
ents deleterious to health, and unless such articles bear a mark, stamp, brand 
or label bearing the name and address of the firm, person or corporation that 
packs the same. All “Soaked or bleached goods,” or goods put up from prod- 
ucts dried before canning, shall be plainly marked, branded, stamped or labeled 
as such, with the words ‘‘Soaked or bleached goods,” in letters not less than 
two-line pica in size, showing the name of the article and the name and ad- 
dress of the packer. 

(C. L., 5024) §15. No person shall manufacture or sell, or offer for 
sale any manufactured or artificial coffee berry in imitation of the genuine 
berry. No person shall manufacture, sell or offer or expose for sale any 
ground or prepared coffee, which is adulterated with chicory or other substance 
not injurious to health, unless each package thereof shall be distinctly labeled 
or marked “Coffee compound,” together with the name and address of the 
manufacturer or compounder thereof, and has no other label of whatever name 
or designation. No person shall offer or expose for sale, have in his possession 
with intent to sell, or sell any molasses, syrup or glucose, unless the barrel, 
cask, keg, can or pail containing the same shall be distinctly branded or 
labeled with the true and appropriate name; nor shall any person offer or 
expose for sale, have in his possession with intent to sell, or sell any molasses 
or syrup mixed with glucose, unless the barrel, cask, pending) pail containing 
the same be distinctly branded or labeled ‘‘Glucose mixture,’’ and the per cent 
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in which glucose enters into its composition. Such barrel, cask, keg or pail 
shall be branded or labeled in a conspicuous place; and such brands or labels 
shall be in letters of not less than one-half inch in length. Glucose and 
glucose mixtures shall have no other designation than herein required. 

(C. L., 5025) §16. No person shall within this State manufacture, brew, 
distil, have or offer for sale, or sell, any spirituous or fermented or malt liquors, 
containing any substance or ingredient not normal or healthful, to exist in 
spirituous, fermented or malt liquors, or which may be deleterious or detri- 
mental to health when such liquors are used as a beverage. 

(C. L., 5026) §17. The taking of orders or the making of agreements 
or contracts, by any person, firm or corporation, or by any agent or repre- 
sentative thereof, for the future delivery of any of the articles, products, 
goods, wares or merchandise embraced within the provisions of this act, shall 
be deemed a sale within the meaning of this act. 

(C. L., 5027) §18. Whoever shall falsely brand, mark, stencil .or label 
any article or product required by this act to be branded, marked, stenciled, 
or labeled, or shall remove, alter, deface, mutilate, obliterate, imitate or coun- 
terfeit any brand, mark, stencil or label so required, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not less than one hundred nor more than one thousand doliars and the costs 
of prosecution, or by imprisonment in the county jail or State House of Cor- 
rection and Reformatory at Ionia, for not less than six months nor more than 
three years, or by both such fine and imprisonment in the discretion of the 
court for each and every offense. 

(C. L., 5028) §19. Whoever shall do any of the acts or things pro- 
hibited, or wilfully neglect or refuse to do any of the acts or things enjoined 
by this act, or in any way violate any of its provisions, shall be deemed guilty 
of a misdemeanor, and where no specific penalty is prescribed by this act shall 
be punished by a fine of not less than twenty-five nor more than five Hundred 
dollars, or by imprisonment in the county jail for a period of not more than 
ninety days, or by both such fine and imprisonment, in the discretion of the . 
court. 

(C. L., 5029) §20. It shall be the duty of the Dairy and Food Com- 
missioner of the State to investigate all complaints of violations of this act, 
and take all steps necessary to its enforcement. It shall be the duty of all 
prosecuting officers of this State to prosecute to completion all suits brought 
under the provisions of this act upon the complaint of the commissioner or 
of any citizen. It shall be the duty of all food inspectors in cities to examine 
all complaints made to them of violation of this act, and to render assistance 
in enforcing its provisions. It shall ulso be the duty of all health boards in 
cities and health officers in townships to take cognizance of and report or pros- 
ecute all violations of this act that may be brought to their notice, or they 
may have cognizance of, within their jurisdiction. 

§21. All acts and parts of acts inconsistent with this act are hereby 


repealed. 
f 


THE DRUGS LAW. 
Act No. 146, Public Acts, 1909, approved May 26, 1909. 


AN ACT to prohibit and prevent adulteration, misbranding, fraud and decep- 
tion in the manufacture and sale of drugs and drug products in the 
State of Michigan, and to provide for the enforcement thereof. 


§1. The People of the State of Michigan enact: No person shall within 
this State manufacture for sale, have in his possession with intent ‘to sell, 
offer or expose for sale, or sell, any drug or drug product which is adul- 
terated or misbranded within the meaning of this act. 

§2. The term “drug’’ as used in this act shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation or prevention of disease 
of either man or other animals. 
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§3. An article shall be deemed to be adulterated within the meaning of 
this act: ; 

First, If, when it is sold under or by a name recognized in the United 
States Pharmacopoeia or National Formulary, it differs from the standard 
of strength, quality or purity as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
investigation: Provided, That no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality or purity be plainly stated 
upon the principal label of the bottle, box or other container thereof, although 
the standard may differ from that determined by the test laid down in the 
United States Pharmacopoeia or National Formulary; 

Second, If its strength or purity fall below the professed standard or quality 
under which it is sold. 

§4. An article shall be deemed to be misbranded within the meaning of 
the act: 

First, If it is an imitation of, or offered for sale under the name of an- 
other article; 

Second, If the contents of the package as originally put up shall have 
been removed in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, antipyrin, epium, morphine, codeine, 
heroin, cocaine, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate or acetanilide, or any derivative or preparation of any such substances, 
contained therein: Provided, That nothing herein shall be construed to apply 
to the dispensing of prescriptions written by regularly licensed practicing 
physicians, veterinary surgeons and dentists, and kept on file by the dis- 
pensing pharmacist, nor to such drugs as are recognized in the United States 
Pharmacopoeia and National Formulary, and which are sold under the name 
by which they are so recognized; 

Third, If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substances contained therein, 
which statement, design or device shall be false or misleading in any particu- 
lar, and to any drug or drug product which is falsely hranded as to the state, 
territory or country in which it is manufactured or produced. 

$5. The president of the board of pharmacy, the president of the State 
Board of Health and the Dairy and Food Commissioner shall jointly make 
such rules and regulations as may be necessary for the enforcement of this act. 

§6. It shall be the duty of the Dairy and Food Commissioner to investi- 
gate all complaints of violations of this act and take all steps necessary 
to its enforcement; and to this end he shall appoint two drug inspectors who 
shall be registered pharmacists, and one competent analyst; which inspectors 
and analyst shall hold office at the pleasure of said commissioner, and until 
others are appointed; and the said Dairy and Food Commissioner or his deputy 
and the said drug inspectors or any of them shall in a lawful manner inquire 
into the drug products which are manufactured or sold or exposed or offered 
for sale in this State, and may in a lawful manner procure samples of the 
same for analysis; and the said Dairy and Food Commissioner, his deputy, 
or said drug inspectors or any of them, shall have power to enter into any 
factory, store, salesroom, drug store or laboratory or place where he has 
reason to believe drug products are made, stored, sold or offered for sale, and 
open any cask, jar, bottle or package containing, or supposed to contain any 
drug product, and take therefrom samples for analysis. The person making 
such inspection shall take such sample of such article or product in the pres- 
ence of at least one witness, and he shall, in the presence of said witness mark 
or seal such sample and shall tender at the time of taking to the manufacturer 
or vendor of such product, of to the person having the custody of the same, 
the value thereof, and a statement in writing for the taking of such sample. 
The said Dairy and Food Commissioner shall direct said analyst to make due 
and careful examination of such sample and report to him the result of such 
analysis, and 'f the same is foune to be adulterated or misbranded within the 
provisions of this act it shall be the duty of said commissioner, his deputy, or 
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any drug inspector assigned to such duty to make complaint against the manu- 
facturer or vendor thereof in the proper county and furnish all evidence thereof 
to obtain a conviction of the offense charged, and in no case shall the Dairy 
and Food Commissioner or drug inspector making such complaint be required 
to furnish security for costs in any action instituted by him having for its 
object the enforcement of this act: Provided, Nothing herein contained shall 
be held to prohibit or prevent other inspectors or chemists connected with the 
office of the Dairy and Food Commissioner from performing any of the duties 
herein imposed upon the said drug inspectors and analyst, whenever in the 
opinion of said Dairy and Food Commissioner the work of his office can be 
expedited thereby. 

§7. In construing and enforcing the provisions of this act, the act, omis- 
sion or failure of any officer, agent or other person acting for or employed 
by any corporation, company, society or association within the scope of his 
employment or office, shall, in every case, be also deemed to be the act, omis- 
sion or failure of such corporation, company, society or association, as well as 
that of the person: Provided, That no dealer shall be prosecuted under the 
provisions of this act when he can establish a guaranty in accordance with 
the provisions of the national food and drugs act, June thirtieth, nineteen hun- 
dred six, or a guaranty signed by the wholesaler, jobber, manufacturer or 
other parties residing in this State, from whom he purchased such article, 
to the effect that the same is not adulterated nor misbranded within the mean- 
ing of this act. Said guaranty to afford protection shall contain the name and 
address of the party or parties making the sale of such article to such dealer, 
and in such case, if such guaranty was given in this State, said party or parties 
shall be amenable to the prosecution, fines and other penalties which would 
attach in due course to the dealer under the provisions of this act: Provided, 
however, That said guaranty shall not afford protection to the vendor in any 
ease if said product is adulterated or misbranded within the meaning of this 
act, and if said vendor shall have been previously notified in writing by the 
Dairy and Food Commissioner to that effect: Provided, further, That in no 
case shall the Dairy and Food Commissioner serve such notice upon any 
vendor of any such product until said Dairy and Food Commissioner shall 
have notified the manufacturer or jobber of any such product of the findings 
of the State Analyst with reference to such product; such notification to such 
manufacturer or jobber shall be in writing and shall be mailed ten days 
previous to any notice sent to any vendor in accordance with this section. 

§8. Nothing in this act shall affect any drug product manufactured in 
this State for export to any foreign country or for sale in anyother state, 
when such drug product is not adulterated or misbranded within the meaning 
of the laws of such foreign country or state; but if said article shall be in fact 
sold or offered for sale for use or consumption within this State, then such 
article shall not be exempt from the operation of any of the provisions of 
this act. 

§9. It shall be the duty of each prosecuting attorney, when called upon 
by the said Dairy and Food Commissioner, or by any person by him au- 
thorized as aforesaid, to render any legal assistance in his power in pro- 
ceedings under the provisions of this act or any subsequent act relative to 
the adulteration or misbranding of drug products. 

§10. Whoever shall do any of the acts or things prohibited, or wilfully 
neglect or refuse to do any of the acts or things enjoined by this act, or 
in any way violate any of its provisions, shall be deemed guilty of a mis- 
demeanor, and on conviction thereof shall be punished by a fine of not less 
than twenty-five nor more than five hundred dollars, or by imprisonment in 
the county jail for a period of not more than ninety days, or by both fine and 
imprisonment in the discretion of the court. 

§11. The sum of, six thousand dollars is hereby appropriated for the 
fiscal year ending June thirtieth, nineteen hundred eleven, and for each fiscal 
year thereafter there is hereby appropriated the sum of six thousand dollars. 


Out of the amounts appropriated by this act shall be paid all salaries and 
expenses provided for herein. 
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DIGEST AND RULINGS. 


Baking Powder.—All packages containing same must bear name and ad- 
dress of the manufacturer. Can be sold without formula, but if labeled cream 
of tartar, phosphate powder, etc., must be true to name. 

Buckwheat Flour.—If labeled ‘‘Buckwheat Flour’ must be true to name. 
Can be mixed with substances not injurious to health if labeled “Buckwheat 
Flour Compound”’ in letters not less than one-half inch in length followed 
with the name of the maker and factory and the location of such factory. Any 
other label or printed matter upon the package shall not be in contravention 
of the above requirements. 

Butter.—Must be made exclusively of milk or cream. May be colored with 
coloring matter not injurious to health. Butter factories where milk or cream 
is purchased of, or contributed by, three or more persons must register with 
the Department on or before April 1 of each year. 

Candy.—Must not contain terra alba, barytes, talc, or other earthy or 
mineral substances, or any poisonous colors or flavors, or ingredients detri- 
mental to health. 

Catsup.—All packages containing same must bear the name and address 
of the manufacturer. Must contain no ingredients injurious to health. 

Cheese.—Must be made exclusively of milk or cream. Only cheese made 
from milk from which no cream has been taken can be sold as, or branded, 
“Full Cream Cheese,’’ or ‘‘Full Milk Cheese.’’ Cheese factories where milk 
or cream is purchased of, or contributed by, three or more persons must 
register with the Department, on or before April 1 of each year. Authorized 
brands bearing the words, ‘‘Michigan Full Cream Cheese,’ may be obtained 
from the Department upon payment of a fee of one dollar annually. 

Coffee.—If sold as such must be true to name. May be mixed with chicory, 
or other substances not injurious to health, if marked or labeled ‘‘Coffee Com- 
pound,’’ together with the name and address of the manufacturer or com- 
pounder, and have no other label of whatever name or designation. This 
applies to all packages containing such coffee whether put up for immediate 
delivery or for stock purposes. 

Coffee Substitute.—Mixtures of cereals or other articles sold as substitute 
for coffee, must be sold as a mixture or compound under an original or coined 
name and not under the name of any ingredient contained therein. All pack- 
ages containing same must bear the name and address of the manufacturer 
or compounder thereof. 

Canned Goods.—Must bear name and address of packer. If dried before 
canning must be labeled, ‘‘Soaked or Bleached Goods,”’ in letters not less than 
two line pica in size. 

Cream of Tartar.—Must be pure and true to name. Cannot be mixed or 
compounded with any other article and sold under the name of any ingredient 
thereof, even though it be labeled mixture or compound. 

Extracts, Flavoring.—Bottles or packages containing extracts must bear 
the name and address of the manufacturer. Vanilla flavoring must be without 
artificial color. This includes all extracts of vanilla or tonka whether mixed or 


simple. 
Extracts of vanilla and tonka may be mixed and sold as “Extract of 
Vanilla and Tonka,” or simply “Extract of Tonka.’’ The labeling of an 


extract of vanilla and tonka as “Extract of Vanilla,” or “Compound BExtract 
of Vanilla,” with the per cent of each ingredient contained therein, is not 
proper, and will be considered an adulteration. It must be understood that 
when an extract of vanilla and tonka is labeled with both names, the type 
used is to be similar in style and size, and that one name is not to be given 
greater prominence than another. So called extracts that are not made from 
the fruit, berry or bean, and are made artificially, such as raspberry, straw- 
berry, pineapple, banana, etc., are salable only as mixtures or compounds or as 
imitations. Each container must bear the name and address of the manu- 
facturer. 

Farinaceous Goods.—Must be true to name. Barley, Hominy, Cracked or 
Rolled Wheat or Oats, Tapioca, and like articles, must be pure and unadul- 
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terated. If mixed or compounded with other articles, must be sold as a mix- 
ture or compound, under an original or coined name, and not under the name 
of any ingredient contained therein. All packages containing mixtures or com- 
pounds of this kind must bear the name and address of the manufacturer or 
compounder thereof. 

Honey.—Must be pure. Cannot be mixed with glucose or other substances 
and sold as ‘“Honey Compound.” 

Ice Cream.—See Act No. 70, Public Acts 1909. See Chapter I, Part Il. 

Jellies, Jams, Fruit ‘Butters, etc.—Imitation fruit jellies, jams, preserves, 
fruit butters or other similar compounds made or composed in whole or in 
part of glucose; dextrine, starch or other substances, can be sold if uncolored, 
are not injurious, and are distinctly and durably labeled “Imitation Fruit 
Jelly, Jam, Preserves or Fruit Butter,’’ with the name and location of manu- 
facturer, and have no other label of whatever name. 

Lard.—Imitation lard in manufacturers’ packages must be distinctly branded 
or labeled either ‘‘Lard Compound,’’ ‘“‘Adulterated Lard,’ or ‘“‘Lard Substitute,” : 
in letters not less than one inch in length, and shall be followed with the name 
of the maker and factory, and the location of such factory. If kept or sold 
in other than manufacturers’ packages the name of the maker or factory is not 
necessary, but each and every package must be distinctly labeled ‘“‘Lard Com- 
pound,” ‘‘Adulterated Lard,’’ or “Lard Substitute,’’ printed in letters not less 
than one-half inch in length. This also applies to smaller quantities when 
put up for immediate delivery. 

Liquors.—Spirituous, fermented, or malt liquors must not contain drugs 
or poisons or ingredients deleterious or unhealthy. Persons engaged in manu- 
facturing, rectifying or preparing same in any way must brand on each barrel, 
cask, or vessel containing the same, the name of the person, firm or corpora- 
tion manufacturing, rectifying or preparing the same, and also the words, ‘‘Pure 
and without drugs or poison.’’ No person shall sell at wholesale or retail any 
such liquors from any barrel, cask or vessel, unless the same shall have been 
branded and marked as aforesaid. 

Maple Sugar and Maple Syrup.—Must be pure and true to name. Cannot 
be mixed with other sugar or syrup and sold as ‘‘Maple Sugar Compound” or 
“Maple Syrup Compound.”’ 

Milk.—Must contain not less than three per cent fat and twelve and one- 
half per cent solids. Milk from which cream has been removed must be 
labeled and sold as “Skim Milk.” The sale of milk which is impure, unwhole- 
some or adulterated, or from cows which are diseased, or fed upon the refuse 
of a distillery or brewery, or upon any substance deleterious to the quality of 
the milk, such as garbage, swill, or any substance in a state of fermentation 
or putrefaction, or from cows kept in connection with a family in which there 
is infectious disease, is prohibited. The addition of coloring matter or pre- 
servatives in milk is prohibited. 

Molasses.—Each barrel, cask, can, keg or pail containing molasses, syrup 
or glucose shall be distinctly branded or labeled with the true and appropriate 
name of such article. Packages containing molasses mixed with glucose shall 
be branded or labeled ‘‘Glucose Mixture’ and the per cent in which glucose 
enters into its composition. All brands or labels shall be in letters of not less 
than one-half inch in length and shall be in a conspicuous place. Glucose and 
glucose mixtures shall have no other designation than herein required. Glu- 
cose mixtures must bear the name and address of the manufacturer. (See 
Syrup.) 

Oleomargarine.—All compounds of animal or vegetable fats made in imita- 
tion or semblance of butter, or calculated to be used as or for butter, must 
be known and designated as ‘‘Oleomargarine.”’ 

The use of the name of any breed of dairy cattle, or the use of any words 
ar symbols commonly used in the sale of butter, is forbidden in the sale, ex- 
posure for sale or advertisement of any oleomargarine. 

Proprietors of any place where oleomargarine is sold or furnished must 
have conspicuously placed on the walls of the room where the same is sold 
or furnished, a white placard containing the words, “‘Oleomargarine Sold or 
Used Here’’ printed in black ink in plain Roman letters not less than three 
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inches in length nor less than two inches in width. This applies to hotel, 
restaurant and boarding house keepers where oleomargarine is served. 

All packages containing oleomargarine must be branded as such in ordinary 
bold faced capital letters not less than five line pica in size, together with 
the name and address of the manufacturer and the name of each and every 
article or ingredient used or entering into its composition in ordinary bold- 
faced letters not less than pica in size. 

Dealers must not‘fy purchasers at the time of selling oleomargarine by 
verbal notice that the same is a substitute for butter, and must also deliver 
to the purchaser a separate and distinct label on which shall be printed in 
black ink in ordinary bold-faced capital letters, not less than five line pica 
dan size the word “Oleomargarine,’”’’ together with the name and address of 
the manufacturer and the name of each article used and entering into its com- 
position in ordinary bold-faced letters not less than pica in size. This label 
must be delivered in addition to the label contained on the package in which 
said oleomargarine is wrapped for sale. 

Oleomargarine must not contain artificial coloring matter. 

Pancake Flour.—If containing more than one article must be sold as a 
mixture or compound under an original or coined name, and not under the 
name of any ingredient contained therein. Packages containing same must 
bear the name and address of the manufacturer or compounder. 

Pepper.—All black pepper shall contain not more than six and one-half 
per cent ash or mineral matter; and shall contain not less than twenty-five 
per cent starch as determined by the diastase method; and shall contain not 
less than six-tenths of one per cent nor more than one and three-fourths per 
cent of volatile ether extract; and shall contain not more than ten per cent 
nor less than six and one-half per cent of non-volatile ether extract, and 
shall contain not more than sixteen per cent of crude fibre. 

Prepared Mustard.—Pure Mustard mixed with vinegar and spices may be 
sold if labeled ‘‘Prepared Mustard’ and bear the name and address of the 
manufacturer, but if any substance or substances are added to cheapen it, 
such as flour, ete., it will be deemed adulterated. The label proper must 
contain the words ‘‘Prepared Mustard,’ and have no other designation than 
herein required. Printed matter descriptive of the goods will be allowed upon 
the label below the words “Prepared Mustard,” or below the name and address 
of the manufacturer. 

Renovated Butter.—All packages containing same sold, offered or exposed 
for sale, or in possession with intent to sell, must be labeled ‘‘Renovated 
Butter.’’ 

Packages put up for immediate delivery shall be covered by wrappers on 
which must be printed the words ‘‘Renovated Butter’ in Gothic letters at 
least three-eighths of an inch square and such wrappers shall contain no 
other words or printing thereon, and said words ‘‘Renovated Butter’? so 
printed shall not be in any manner concealed. 

If packed in tubs or other receptacles the words ‘“‘Renovated Butter’ must 
be printed in Gothie letters at least three-eighths of an inch square on two 
sides of the same. 

If uncovered or not in a case or package a placard containing said words 
in the same form as above described shall be attached to the mass in such 
manner as to be easily seen and read by the purchaser. Provided, If at any 
time the laws of the United States provide that butter manufactured as is 
described in this act, shall be labeled ‘‘Process Butter,’ then and in such case 
only shall such substitution be permitted and the labeling of said butter as 
“Process Butter’ shall be deemed a compliance with this act. 

Saccharine.—The use of saccharine in all food products is prohibited. 

Syrup.—Syrup mixed with glucose must be distinctly branded or labeled 
“Glucose Mixture” or ‘‘Corn Syrup’’ in plain Gothic type not less than three- 
eighths of an inch square. It shall also have the name and percentage by 
weight of each ingredient contained therein plainly stamped, branded or 
stenciled on each package in plain Gothic letters not less than one-fourth of 
an inch square. Every package of syrup either simple or mixed shall bear 

the name and address of the manufacturer. It shall have no other designation 
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or brand that represents or is the name of any article which contains a sac- 
charine substance and all brands or labels shall be an inseparable part of the 
general or distinguishing label; which shall be that principal and conspicuous 
sign under which it is sold. . 

Spices.—Must be pure and true to name. Cannot be mixed or compounded 
with any other articie and sold under the name of any ingredient thereof, 
even though the package be labeled mixture or compound. (See Pepper.) 

Sweet Chocolates and Sweet Cocoas.—If containing no other substance than 
cocoa mass, and not to exceed 60 per cent of sugar and flavoring, will not be 
classed as a compound or mixture. They must be plainly and distinctly 
labeled sweet chocolate or sweet cocoa, and bear the name and address of 
the manufacturer. 

Vinegar.—All packages containing vinegar must be branded with the name 
and address of the manufacturer. All vinegar must contain not less than 
four per cent by weight of absolute acetic acid and must not contain any 
preparation of lead, copper, sulphuric acid, or ingredients injurious to health. 
All vinegar made by fermentation and oxidation must be branded ‘‘fermented 
vinegar,’’ with the name of the fruit or substance from -which the same is 
made, must be free from foreign substance and must contain not less than 
one and three-fourths per cent by weight of solids contained in the fruit or 
grain from which said vinegar is fermented, and not less than two and a 
half tenths of one per cent ash or mineral matter, the same being the 
product of the material from which said vinegar is manufactured. All vinegar 
made wholly or in part from distilled liquor must be branded ‘Distilled Vine- 
gar,’”” and must be free from artificial coloring matter. Only vinegar made 
from pure apple juice, free from foreign substances, drugs, or acids, and con- 
taining not less than one and three-fourths per cent by weight of cider vinegar 
solids, can be sold as apple, orchard or cider vinegar. 


MINNESOTA. 


THE GENERAL PURE FOOD LAW. 
Chapters 21 and 99, Revised Laws of 1905, as amended. 


§1734. Dairy and Food Commissioner—The Governor shall appoint a Dairy 
and Food Commissioner whose term of office shall extend to the first Monday 
in January of the odd numbered year next after his appointment and until his 
successor qualifies; but the governor may supersede such commissioner at 
pleasure. He shall cause to be enforced all the provisions of this chapter and 
all other laws designed to prevent fraud and deception in the manufacture 
and sale of human food and drink and the several ingredients thereof, and 
shall have authority to take all proper educational measures to foster and pro- 
mote the manufacture and sale of pure food products. All appointees here- 
under shall be qualified electors of this state. The commissioner shall be a 
practical dairyman; the assistant commissioner, chemists, inspectors and all 
agents and other persons appointed by the commissioner shall be practical men 
and especially trained and equipped for their particular lines of work. He 
shall report on or before the fifteenth day of each session of the legislature 
concerning his official acts showing receipts and disbursements of his office, 
and may issue public bulletins of information from time to time. 

$1735. Assistant—Employees—Salaries—He shall receive a salary of $2,600 
per annum, and shall be allowed the expenses necessarily incurred by him 
in the discharge of his duties. He may appoint an assistant examiner at 
a salary of $1,800 per annum; a secretary at a salary of $1,500 per annum; 
one chief chemist at a salary of $2,400 per annum and when needed an assist- 
ant chemist or chemists each at a salary of not to exceed $100 per month, 
and such number of inspectors as may be necessary at not to exceed $100 per 
month. The expenses necessarily incurred by such subordinates shall be al- 
lowed and paid in addition to salary. He may employ necessary legal counsel. 
The expenses properly incurred by him and his appointees shall be paid by 
warrants of the state auditor upon itemized accounts thereof approved by him 
or his assistant. The total expenses of the office, including salaries and com- 
pensation of all employees, shall not exceed in any fiscal year the appropria- 
tion made therefor plus the amount allowed by law to the commission from 
moneys received from licenses, fines and articles confiseated and sold under this 
chapter. The provisions of this section shall not be construed in any way to 
repeal the provisions of chapter 300 of the laws of 1905. (Am. Chap. 528-G. L. 
1909. 

ie. Right of Inspection—For obtaining information regarding suspected 
violations of law, the commissioner and his employees shall have access to all 
places where any article of food or other article, the manufacture or sale of 
which is restricted, regulated or prohibited by this chapter, is or may be 
manufactured, prepared, stored, kept for sale or sold, or where cows or other 

1 The Minnesota Pure Food Law is embodied in various statutory provisions 
which must be construed together. Only general provisions ware quoted in 
Part IJ. For the various special provisions see Parts I and III. For the law 
relating to the manufacture and sale of drugs, see §4993, Chapter 99, Revised 
Laws of 1905, quoted herein. See, also, the provisions of the Pharmacy Law 
quoted in Chapter i, sare LI, 
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animals are pastured or stabled, to ears or other carriages used for transpor- 
tation of such articles or animals and to places where food is or may be 
cooked, prepared, sold or kept for sale to or for the public or distributed as a 
part of the compensation of servants and agents, including public and private 
hospitals, lumber and railroad camps, inns, boarding and eating houses, drinking 
places, dining cars, boats and other places where any of said articles may be 
sold, and they may inspect any package or receptacle found therein apparently 
containing any article of food or ingredient thereof, or any other article the 
manufacture or sale of which is restricted, regulated or forbidden by this 
chapter, and may take samples therefrom for analysis. Any person obstructing 
such entry or inspection, or failing upon request to assist therein, shall be 
guilty of a misdemeanor. 

§1737. Office—Reports—Rooms shall be provided in the capitol for tne 
office and laboratory of the commissioner. He may require reports from per- 
sons engaged in the manufacture or sale of dairy products, and all owners 
or operators of creameries and cheese factories shall on March first in each 
year, and at such other times as he may fix, send to him a full and accurate 
report of the amount of business done during the year preceding, together with 
such other statistical information as he may require. 

§1738. Definitions—Evidence of Intent—The word ‘“‘person’’ as used in this 
chapter, shall be construed as including a co-partnership, association, or cor- 
poration, and no person who shall commit or assist in committing any offense 
herein defined shall be exempt from punishment therefor for the reason that he 
acted as the agent, employee or representative of another. The words ‘sell’ 
and ‘‘sale’’ as used herein shall be construed as including the offering or 
exposing for sale or exchange of the prohibited article, the having of any 
such article in possession with intent to sell or exchange the same, and the 
storing, carrying, or handling thereof in aid of traffic therein, whether done 
or permitted in person or through others. The term “‘food’’ shall be construed 
as including all articles single, mixed or compound and howsoever prepared 
which are used, or designed or offered for use by man, for, or in food, drink 
or condiment. The having in possession of any article, the sale or use of which 
is prohibited by this chapter, shall be deemed prima facie evidence of intent 
to sell or use the same in violation of law. 


AUTHORITY FOR RULINGS. 
Chapter 424—G. L. 1907. 


AN ACT entitled ‘‘An act to prevent fraud and deception in the manufacture 
and sale of food and to preserve the public health, and for that pur- 
pose to confer upon the Dairy and Food Commissioner authority to 
prescribe proper labels, stamps, stencils, brands and markings upon 
articles of food and the packages, receptacles and containers thereof.” 


Be it enacted by the Legislature of the State of Minnesota: 


§1. That for the purpose of securing uniformity, as far as practicable, 
between the laws of this state and those of the federal government, enacted 
to prevent fraud and deception in the manufacture and sale of articles of food, 
and to preserve the public health, the Dairy and Food Commissioner of this 
state shall have authority by ruling or rulings to require, whenever in his 
discretion he deems it advisable, that any article of food or the package 
receptacle or container thereof, before it be sold or offered or exposed for Las 
or had in possession with intent to sell in this state, shall be labeled, stamped 
stenciled, marked or branded in such manner as to plainly exhibit to the 
purchaser any or all of the following data or information, to-wit: The true 
composition of such food article, its quaiity, strength, quantity, source of its 
manufacture or production, and the person by or for whom the same is manu- 
factured, produced, packed or shipped; and the said commissioner shall also 
have authority to prescribe by such ruling or rulings, the date at which the 
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same shall take effect and be in force, and also the form, size, style and word- 
ing of and the place, time, method, means and manner of use of all such 
labels, stamps, stencils, brands and markings. Provided, that each of such 
rulings shall be in writing signed by the said commissioner, and shall be kept 
“on file in his office and be open to inspection on request; and before any such 
ruling shall take effect it shall be published twice in a newspaper of general 
circulation published in this state, and when so made and published shall, from 
and after the tenth day succeeding the date of the last such publication, have 
the force and effect of law, and an affidavit of such publication, setting forth 
the said ruling in full and the dates of such publication thereof, shall be made 
by the publisher of such newspaper or by the agent of such publisher, and 
shall be kept on file by the said commissioner in his office with the original 
of such ruling or rulings; and such affidavit of publication shall be prima facie 
evidence of the facts therein contained and of the said ruling and rulings 
therein set forth; and whenever in his discretion such action is advisable, the 
said commissioner shall have authority to modify, change or abrogate any and 
all such rulings, and to issue new rulings, but always in the manner herein- 
above prescribed. 

When so made and promulgated such ruling or rulings shall have the force 
and effect of law and to any and all such rulings §§ 1774 and 1775, Revised 
Laws 1905, shall be adapted and applied, and any person who shall fail to 
comply with such ruling or rulings of said commissioner, the test for such 
compliance being the provisions of §1774, Revised Laws 1905, adapted and ap- 
plied as aforesaid, shall be deemed guilty of a misdemeanor; and the having in 
possession of any article which is misbranded with reference to any such ruling 
or rulings and within the meaning of §1774, Revised Laws 1905, as applied and 
adapted to such rulings, shall be deemed prima facie evidence that the same 
is kept in violation of the law; and any violation of the provisions of this act 
shall be deemed a misdemeanor, the punishment whereof shall be a fine of 
not less than $15 or imprisonment for not less than twenty days. 

Provided, however, that if a person shall fully comply with the provisions 
of chapter 21, Revised Laws 1905, with reference to the labeling, marking, 
stenciling, stamping and branding of an article of food, but shall fail to com- 
ply with the said ruling or rulings of the commissioner which may be made 
with respect to such articles, such person shall be exempt from prosecution 
hereunder. 

§2. The Dairy and Food Commissioner and his several employees shall 
enforce the provisions of this act, and to this act shall be adapted and applied 
the provisions of §§1736, 1738, 1776, 1777, 1778 and 1779, Revised Laws, 1905, as 
the said sections and each of them now exist and as they may be hereafter 
amended; nor shall this act be construed as repealing any section or provision 
of chapter 21, Revised Laws, 1905. Provided, always, that any and all rulings 
by the said commissioner shall be subjected to the test of its reasonableness 
and utility in accomplishing the purposes of this act. 


GENERAL PROVISIONS. 


281762. The sale of adulterated spices and condiments is prohibited and 
for the purposes of this chapter a spice or condiment shall be deemed adul- 
terated: 

(1) If it be mixed or packed with other articles as to decrease its strength 
or purity; or 

(2) If any normal constituent thereof has been either in whole or in 
part abstracted; or 

(3) If it be an imitation of the article named upon the label; or 

(4) If it be colored, powdered or treated in any manner whereby damage 
or inferiority is concealed, or whereby the quality, quantity or value is mis- 
represented. 


2 Note the provisions of §1770, following, 
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No person shall sell any spice or condiment unless each receptacle or pack- 
age in which the same is kept for sale or sold, shall have securely affixed upon 
the side thereof, a label, upon the outside face of which shall be printed in 
plain, conspicuous legible type, the net weight of the contents of such receptacle 
or package; and such label shall also contain the name and address of the 
manufacturer or packer of such spice or condiment. (Am. Chap. 237-G. L. 
1907.) 

§1770. Other Articles of Food—Any article designed or offered for sale or 
use as food, which is not expressly included within the terms of any other 
section of this chapter, shall for the purposes herein, be subjected to the tests 
for adulteration prescribed for spices and condiments in §1762, and if such 
article or preparation be adulterated as therein defined, it shall be unlawful to 
sell the same. 

§1771. The manufacture or sale of any article, designed or offered for sale 
or use as food, is prohibited, if it contain or is mixed with, or by use of any 
substance or preparation the manufacture or sale of which is specifically pro- 
hibited by any section of this chapter; or if it be in itself injurious, or if it 
contain any ingredient injurious to health; or if it contain coal-tar dye or 
saccharin, or if it consists in whole or in part of a filthy or decomposed sub- 
stance, or any portion of any animal unfit for food, or of the product of a 
diseased animal, or one that has died otherwise than by slaughter. And it 
shall be unlawful to add or apply to any article designated for sale or use as 
food, any preservative which conceals or tends to conceal the taste, odor, or 
other evidence of putrefaction, taint or filth existing in such article, or which 
conceals or tends to conceal inferiority in any form. Provided however, that 
no dealer, co-partnership or corporation, shall be held responsible for the sale 
of trichinous meat unless such meat was Known by him to be trichinous. (Am. 
Chap. 310-G. L. 1911.) 

§4993. Every person who, with intent that the same may be sold as un- 
adulterated or undiluted, shall adulterate or dilute wine, milk, distilled spirits 
or malt liquors, or any drug, medicine, food, or drink for man or beast or 
shall offer for sale or sell the same as unadulterated or undiluted, or without 
disclosing to or informing the purchaser that the same has been adulterated 
or diluted; or shall manufacture, sell, expose, or offer for sale, as such article 
of food or drink, any substance in imitation thereof, without disclosing the 
imitation by a suitable and plainly visible mark or brand; or with intent that 
the same may be used as food, drink, or medicine, shall sell, offer or expose 
for sale, any article whatsoever which to. his knowledge has become spoiled, 
tainted or for any cause unfit to be used as food, drink, or medicine, where 
special provision has not otherwise been made by statute for its punishment, 
shall be guilty of a misdemeanor, and punished by a fine of not less than $25, 
or by imprisonment in the county jail for not less than 30 days. 


UNWHOLESOME FOODS. 
f Chapter 158—G. L. 1905, 


AN ACT to provide for the better enforcement of the laws forbidding, regu- 
lating and punishing the sale and use of commodities designed for 
human consumption which are deleterious to health and not true in 
name. 


Be it enacted by the Legislature of the State of Minnesota: 


§1. For the proper enforcement of the laws of this state, already or here- 
after enacted, which may be designed to prevent, regulate or punish the gale 
or use of commodities for human consumption which are deleterious to health 


and not true in name, the Dairy and Food Commissioner, by himself, or em- 
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;Ployees of his department, in addition to having the authority and powers 
otherwise conferred by law, is authorized and empowered to have and take 
access to any and all railroad cars of every sort or nature transported or being 
“within this state, all railroad stations, storage houses, warehouses or express 
offices, or other places wherein there may at any time be commodities shipped’ 
within this state from without designed for human consumption ,whether such 
commodities have been sold or given away without the state, provided such 
sale or gift was, or is with the intent that such commodities be delivered, had 
or used within the state, and the Dairy and Food Commissioner, by himself, 
or the employees of his department, shall have the same power and authority 
to open any package, can or vessel so shipped within this state from without, 
which contains or which he has reason to believe contains any such commodity, 
to inspect the contents thereof and to take samples therefrom for analysis, 
all after the same manner and with the same procedure as obtains by law 
in reference to similar commodities manufactured, sold or exposed for sale 
within the state. If it shall appear that any such commodity or commodities 
so shipped within this state from without is of a character or composition, the 
manufacture, sale or exposing for sale of which within the state is forbidden 
by any laws then in force as deleterious to health and not true in name, the 
Dairy and Food Commissioner shall have the same rights and remedies, and 
shall enforce such rights and remedies against such commodity or commodities 
in the same manner as in the cases of similar commodities when manufactured, 
sold or exposed for Sale within the state. On receiving notice from the com- 
missioner, or any authorized employee of his department that he desires to 
inspect the contents of any such package, can or vessel, containing as he be- 
lieves, any such commodity, it shall be the duty of any common carrier, or 
warehouseman or their employees, or other person having the same in his 
possession or under his control to withhold the same from delivery within this 
state such time as may be reasonably necessary for the inspection and analysis 
thereof. It is further made the duty of all common carriers and warehouse- 
men and employees thereof to render the commissioner and his employees all 
the assistance in their power when so required to effectuate the purpose of 
this act. In case such inspection or analysis of any such commodity shall 
disclose therein ingredients deleterious to health and not true in name, as 
defined by any law of this state, such common carrier or warehouseman, or 
employees thereof, shall on demand disclose to the commissioner the names 
and addresses of the consignor and consignee of the package, can or vessel con- 
taining the same and the commissioner shall before proceeding further, as 
against such commodity, notify such consignor and consignee in writing at 
their respective addresses as so disclosed of the results of such inspection and 
analysis. Any failure on the part of any common carrier, warehouseman, stor- 
age man, or employee thereof, to do or observe the provisions hereof shall be 
a misdemeanor. 


Chapter 384—G. L. 1907. 


AN AGT entitled ““An act to prevent the sale of unwholesome substances for 
use as food.’’ 


Be It enacted by the Legislature of the State of Minnesota: 


§i1. No person shall deal in or sell for use as food any filthy, decomposed, 
diseased or otherwise unwholesome food or dairy products, either in a natural 
state or in any manufactured, mixed or prepared condition; and if any of the 
aforesaid unwholesome articles or substances be found offered or exposed for 
sale, or had in possession with intent to sell, for use as food, the Dairy and 
¥ood Commissioner, his assistant and employees shall have power and authority 
to seize the same, or in his or their discretion to render the same unsalable 
for use as food; and the said commissioner and his several employees shall be 
exempt from liability for any such action; and the test as to the unwhole- 
someness for use as food of any of the aforesaid articles or substances shall 
be the condition at the time of such discovery. Every violation of the pro- 
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visions of this act shall be deemed a misdemeanor the punishment whereof 
shall be a fine of not less than fifty dollars or imprisonment for not less than 
sixty days. 

§2. The said Dairy and Food Commissioner and his several employees, 
shall enforce the provisions of this act and in so doing shall have the powers 
and authority which are conferred upon them and each of them by chapter 
21, Revised Laws 1905; and the words “‘person,’’ “‘sell’’ and “food,” as used 
in this act, shall be construed as provided in §1738, Revised Laws 1905, and 
laws subsequent thereto; and the having in possession of any article or sub- 
stance the sale of which is prohibited by this act shall be deemed prima facie 
evidence of an intent to violate the law. In the enforcement of this act the 
said commissioner and his several employees shall, in addition to those hereby 
conferred, have the powers of a constable, and seizures may be made hereunder 
without a warrant, but as soon as practicable after discovery of such unwhole- 
some article or substance the official making such discovery shall cause the 
arrest and prosecution of the person in whose possession such article or sub- 
stance be found. When necessary a search warrant may be issued as in the 
case of stolen property, the form of complaint and warrant being adapted to 
the purposes of this act. The search warrant shall be directed to the sheriff 
or any constable of the county, and no security for costs shall be required 
thereon or upon any prosecution under this act. Articles or substances seized 
hereunder, if found upon the trial to have been kept, exposed. offered or sold 
in violation of law may be forfeited to the state and be disposed of as directed 
by the court; and the Dairy and Food Commissioner and his several employees, 
in rendering as aforesaid any unwholesome article or substance unsalable for 
use as food, may adopt any reasonable and necessary means in so doing; and 
the provisions of §§1736, 1778 and 1779, Revised Laws 1905, shall be deemed a 
part hereof in the enforcement of this act and for the accomplishing of its 
purposes. 


LABELING AND MISBRANDING. 


§1774. Any person who either fails to affix or display any brand, marking, 
label, card or placard in the manner and form required by any section of this 
chapter, or who fails to fully or truthfully state thereon all things as in such 
section required, or who places thereon anything other than the specific data 
or information therein called for; any person who shall remove, erase, efface, 
obscure or obliterate any such mark, brand, label, card or placard so required 
by law, and any person who shall place upon any article designed or offered 
for sale, or use as food, or any article mentioned in this chapter, or upon any 
receptacle or package containing the same, anything which might deceive or 
tend to deceive the purchaser, as to the substance from which such article is 
made or which it contains, or in respect to its quality, strength or quantity, 
or in respect to the source of its manufacture or production, or which conflicts 
with, confuses or conceals any data or information required by this chapter 
to be set forth by the aforesaid mark, brand, label, card or placard, shall be 
deemed guilty of a misdemeanor, which shall be known as misbranding, and 
the article concerning, or upon which such misbranding is done, shall be deemed 
a misbranded article. 


RULINGS. 
Labels—General. | } 


Labels on barrels, boxes, tubs, pails, ‘casks or other packages must be so 
placed as not to subject them to mutilation or destruction in opening -such 
- packages. If packages are used from which goods are being sold or offered 
for sale or displayed, and from which the original label has been removed 
destroyed or rendered illegible, the goods contained therein wiil be souaiaared 
misbranded within the meaning of the law. 

1. The term “label’’ applies to any printed, pictorial 
or attached to any package of a food or drug pac. or ony Conon ee 
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2. The term “principal label,” as used herein, is the label bearing the 
name of the article, the trade name of such article and such other information 
as is required by these regulations. ‘ \ 

3. Descriptive matter upon the label shall be free from any statement, 
design or device which is false or misleading in any particular regarding the 
character of the article or the ingredients or substances contained therein, or 
the quality thereof, or the place of origin. x 

4. Any article containing more than one food product is misbranded if 
named after a single constituent. 

5. The use of any false or misleading statement, design or device, shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter ex- 
plaining the use of the false or misleading statement, design or device. 

6. The form, character and appearance of labels on food not mentioned 
in chapter 21, Revised Laws 1905, or by these regulations, are left to the 
judgment of the manufacturers. : 

7. Where size of type is not otherwise specified all information called 
for by chapter 21, Revised Laws 1905! or by these regulations, must be printed 
on the label in type not smaller than eight point bold-faced Gothic capitals, 
except where the size of the package will not permit. In such case, the size 
of the type may be correspondingly reduced. 

8. A product bearing a label on which appear the words ‘‘double strength,”’ 
“triple strength,” etc., shall be deemed a misbranded article unless the product 
is double or triple standard strength. 


Character of Name. 

1. A simple or unmixed food product not bearing a distinctive name shall 
be designated by its English name. : 

2. The use of a geographical name in connection with a food product will 
not be deemed a misbranding when by reason of long usage it has come to 
represent a generic term and is used to indicate a style, type or brand; but 
in all such cases the state or territory where any such article is manufactured 
or produced shall be stated upon the principal label. 

8. The use of a geographical name shall not be permitted in connection 
with a food product not manufactured or produced in that place when such 
name implies the article was manufactured or produced in that place. 

4. A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon en article of domestic origin except 
as an indication of the type or style or quality of manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a 


foreign article. 


Distinctive Names. 

1. A “distinctive name” is a trade, arbitrary or fancy name, which clearly 
distinguishes a food product, mixture or compound from any other food product, 
mixture or compound. 

2. A distinctive name should not misrepresent any single constituent of 
a mixture or compound, ; 

38. A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. ; 

4. A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 


other food product. 


Incompleteness of Branding. 

14. A compound shall be deemed misbranded if the label be incomplete as 
to the names of the ingredients. A simple product does not require any further 
statement than the name or distinctive name thereot except as provided in 
chapter 21, Revised Laws 1905, or in these regulations. 


Waste Material. 
1. When an article is made up of refuse material, fragments or trim- 


mings, the use of the name of the substance from which they are derived 
unless accompanied by a statement to that effect, shall be deemed a mis- 
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branding. Packages of such material shall be labeled “‘pieces,”’ ‘“‘stems,” “‘trim- 
mings’ or with some similar appellation. 


Statement of Weight or Measure. 


A statement of the weight or measure of the food contained in a package 
is not required, except in the case of spices and condiments, but if any such 
statement is printed it shall be a plain and correct statement of the net weight 
or measure, either on or immediately above or below the principal label. 


Name and Address of Manufacturer. 


1. The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixture and compounds having a distinctive name, 
need not be given upon the label except as required in chapter 21, Revised 
Laws 1905, or by these regulations, but if given must be the true name and 
the true place. The words “packed for ,’ “distributed by ,’ or some 
equivalent phrase shall be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the 
name of the place not the actual place of manufacture or production. 

“92, Wien a person, firm or corporation actualiy manufactures or produces 
an article of food in two or more places, the actual place of manufacture or 
production of each particular package need not be stated on the label except 
when the mention of any such place, to the exclusion of the other misleads 
the public. 


Coloring, Powdering, Coating and Staining. 

1. The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

The term ‘‘powdered’’ means the application of any powdered substance 
to the exterior portion of articles of food or the reduction of a substance to a 
powder. 

2. The term ‘‘coating’’ means the -.application of any substance to the 
exterior portion of a food product. 

38. The term “stain’’ includes any change produced by the addition of 


any substance to the exterior portion of foods which in any way alters their 
natural tint. 


External Application of Preservatives. 


1. Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food product shall be of a character which shall not permit 
the permeation of any of the preservative to the interior or any portion of 
the interior of the product. 


2. The preservative applied must be of such a character that, until re- 
moved, the food products are inedible. 


Modifying Werds—Labeling True to Name. 


1. Whenever the words “imitation,” ‘‘artificial,’’ “compound,”’ ete, are 
required in labeling a food product, the modifying word must be used as part 
of the principal label and must be printed in type not smaller than the other 
words used in the principal label. 

2. All food products must be labeled true to name. 


VIOLATIONS, EVIDENCE, SEIZURES. 


§1775. All Violations, Misdemeanors—Evidence—The having in possession 
of any article which is misbranded within the meaning of §1774, shall be 
deemed prima facie evidence that the same is kept in violation of the law 
Every violation of any provision of this chapter shall be deemed a misde- 
meanor and wherever the minimum punishment is not hereinbefore eliprevol 
prescribed, such minimum shall be a fine of not less than fifteen (15) sey) 
lars or not less than twenty days’ imprisonment. In all criminal prosecu- 
tions under this chapter the doing of any act prohibitea thereby or the pete 
to do any act commanded, shail be prima facie evidence of an intent to beater 
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the law; and in any such prosecution, the certiticate of the commissioner’s 
chemist making the analysis when sworn to by him, shall be prima facie evi- 
dence of the facts therein stated; and wherever in this chapter the manufacture 
or sale of any article or preparation is forbidden by the use of the word “pro- 
hibited,” compliance with any labeling, marking or placarding requirement 
hereof, shall not be construed as making such manufacture or sale lawful. 

$1776. Seizure—Search Warrants—The commissioner shall seize all goods, 
the sale of which is prohibited by this chapter, or which are kept or offered 
for sale in violation of any provision hereof, and for this purpose he and his 
several employes shall have the powers of a constable. Such seizure may be 
made without a warrant, but in such case, as soon as practicable he shall 
cause the person suspected of such violation of law to be arrested and prose- 
euted therefor. When necessary, a search warrant may be issued, as in the 
case of stolen property; the form of the complaint and of the warrant being 
adapted to the purpose of this chapter. 

$1777. Goods—How Disposed of—The search warrant shall be directed to 
the sheriff or any constable of the county, and may be executed by the com- 
missioner or any of his employees. No security for costs shall be required 
thereon nor upon any prosecution under this chapter. All goods seized, whether 
with or without warrant, shall be safely kept by the officer as long as they 
may be needed as evidence; and, if found, upon the trial, to have been kept, 
offered or sold in violation of law, such goods shall be forfeited to the state, 
and shall be disposed of as directed by the court. 

$1778. Price Not Collectible—No action shall be maintained for the pur- 
chase price or value of any goods, the sale of which is prohibited by this 
chapter, or which are sold or intended to be sold in a manner forbidden 
hereby. Nor shall any person be liable for the price or value of food or board 
furnished in violation of any provision hereof. 

81779. Costs—Fines—Receipts—In all prosecutions under this chapter, and 
in all prosecutions under other laws which the Dairy and Food Commission 
is authorized to enforce, the costs thereof shall be paid and collected as in 
other criminal cases, but all fines collected shall be paid into the state treasury, 
and be added, together with all fees and other receipts of the commissioner 
to the appropriation made for the support of his office for the current year. 
(Am. Chap. 426-G. L. 1907.) 

§1780. Appropriations—The sum of fifteen (15) thousand dollars, or as much 
thereof as may be necessary, is hereby appropriated annually for the carrying 
out of the purposes of this chapter and for the salaries and expenses of the 
State Dairy and Food Commissioner, his assistant and employees. 
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THE PURE FOOD LAW. 
Chapter 132, Laws of 1910, approved April 15, 1910. 


AN ACT prohibiting the manufacture, sale, offering for sale, or having in 
possession with intent to sell, adulterated, misbranded, insufficiently 
labeled, or deleterious food, and providing for the inspection and an- 
alysis of foods and the enforcement of the provisions of this Act. 


§1. Be it enacted by the Legislature of the State of Mississippi: That it 
shall be unlawful for any person, persons, firm or corporation, within this 
state, to manufacture for sale, produce for sale, knowingly expose for sale, 
have in his or their possession for sale or sell any article of food which is 
adulterated, misbranded, or insufficiently labeled within the meaning of this 
Act; and any person, persons, firm or corporation who shall manufacture for 
sale, produce for sale, expose for sale, have in his or their possession for sale, 
or sell any article of food which is adulterated, misbranded or insufficiently 
labeled within the meaning of this Act, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined not less than twenty-five ($25.00) dol- 
lars, nor more than five hundred ($500.00) dollars, or be imprisoned not to 
exceed ninety days, or both such fine and imprisonment; Provided, it shall be 
lawful to sell any article named in this Act which is up to the standard re-- 
quired by the National Pure Food Law, or any Federal Statute, regulating or 
governing the manufacture or sale of such article. 

§2. That the term, ‘“food,’’ as used in this Act shall include every article 
used for, or entering into the composition of, or used or intended for use in 
the preparation of food or drink for man, whether simple, mixed or compound. 

§3. That for the purpose of this Act an article of food shall be deemed to 
be adulterated: 

First: If any substance be mixed or packed with it so as to reduce or 
lower or injuriously affect its quality, strength or purity. 

Second: If any substance be substituted, wholly or in part, for the 
article. 

Third: If any valuable constituent of the article has been, wholly or in 
part, abstracted; or if the product be below that standard of quality, strength 
or purity represented to the purchaser or consumer. 

Fourth: If it be mixed, colored, or changed in color, coated, polished, 
powdered, stained, or bleached whereby damage or inferiority is concealed, or 
so that it may mislead the purchaser or consumer, or if by any means it is 
made to appear better or of greater value than it is, or if it is colored or 
flavored in imitation of the genuine color or flavor of another substance. 

Fifth: If it contains any added boric acid or borates, salicylic acid, or 
salicylates, formaldehyde, sulphurous acid, or sulphites (except minute residual | 
amounts of sulphurous acid and sulphites which cannot be removed after clari- 
fying sugar cane juice in the preparation of syrup) hydro fluoric acid or 
fluorides, fluoborates, fluosilicates, or other fluorine compounds, dulcine, glucine, 
saccharin, betanapthol, hydronapthol, abrastol, asaprol, oxides of nitrogen, 
nitrous acid or nitrites, compounds of copper, or other added ingredients not 
specifically mentioned in this paragraph and which is deleterious to health; 
or if, in the case of confectionery, it contains any of the substances mentioned 
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in this paragraph or any mineral substance, alcoholic liquor, or any other sub- 
stance deleterious to health; provided, however, that nothing in this Act shall 
be construed to prohibit the use of common salt, sugar, wine, vinegar, cider vin- 
egar, malt vinegar, sugar vinegar, distilled vinegar, spices and other essential 
oils, alcohol (except in confectionery), edible oils, edible fats, or wood smoke 
applied directly or generated, or proper refrigeration. 

Sixth: If it contains or is manufactured, in whole or in part, from a dis- 
eased, contaminated, filthy, or decomposed substance, either animal or vegetable, 
or an animal or vegetable substance produced, stored, transported or kept in a 
condition that would render the article diseased, contaminated, filthy or un- 
wholesome, or if it is any part of a diseased animal, or the product of an 
animal that has died otherwise than by slaughter, or that has been fed upon 
the offal from a slaughter house, or if it is the milk from an animal fed upon a 
substance unfit for food for dairy animals; provided, that any article of food 
which is not adulterated under the provisions of paragraph four, five and six 
of §3 of this Act, and not misbranded or insufficiently labeled within the 
meaning of this Act, and which does not contain any filler or ingredient which 
debases without adding food value, may be manufactured or sold if the same 
be labeled, branded or tagged as to show the true character and the true 
composition thereof. All labeling of packages required in any provisions of this 
Act shall be on the main label of each package and in such character and 
size of type as shall be in such position and terms as may be plainly seen and 
read and understood by the purchaser or consumer; provided, further, that noth- 
ing in this Act shall be construed as requiring or compelling the proprietors; 
manufacturers or sellers of proprietary foods, which contain no added deleteri- 
ous substance, substances or ingredient or ingredients, to disclose their trade 
formulas, except in. so far as the provisions of this Act require to secure 
freedom from adulteration, imitation or misbranding. 

§4. That for the purpose of this Act an article shall be deemed to be 
misbranded: 

First: If it be an imitation of or offered for sale under the name of 
another article. 

Second: If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed, in whole or in 
part, and other contents shall have been placed in such package. 

Third: If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substanees contained therein, 
which statement, design or device shall be false in any particular. 

§5. That for the purpose of this Act an article shall be deemed to be 
nislabeled or misbranded, if in package form, and the contents are stated in 
erms of weight or measure they are not plainly and correctly stated on the 
outside of the package. 

§6. That it shall be the duty of the State Chemist to fix and publish 
standards of purity for food products which standards shall be those promul- 
gated by the Secretary of Agriculture, the Secretary of the Treasury, and the 
Secretary of Commerce and Labor of the United States. When no standards 
have been promulgated as aforesaid, they shall be fixed by the State Chemist. 

§7. That the State Chemist is hereby charged with the proper enforce- 
ment of this Act, and the inspection, collection, examination and analysis of 
specimens of food to determine whether such articles are adulterated, mis- 
branded or insufficiently labeled shall be carried out under .his supervision. 
Such inspectors and chemists as are absolutely necessary for maintaining an 
inspection of goods manufactured, sold, offered, or kept for sale, shall be ap- 
pointed by the President and Board of Trustees of the Agricultural & Mechan- 
ical College, on his recommendation and all necessary expenses connected 
with the inspection, the making and publication of analysis, and the keeping 
of records shall be paid out of the funds of the Chemical Department under 
the direction of the Board of Trustees of the College. The State Chemist shall 
have the authority to publish from time to time in bulletins and also in news- 
papers of the state the results of the inspection of foods whether found to 
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be adulterated or not, and to establish such rules and regulations not incon- 
sistent with this Act as will best earry its provisions into effect. 

§8. When it shall appear from examination or analysis that a specimen or 
sample of food manufactured, sold, offered or exposed for sale in this state 
is adulterated, misbranded or insufficiently labeled within the meaning of this 
Act, due notice thereof shall be given the person, firm or corporation from 
whom the specimen or sample was obtained and such person, firm or corpora- 
tion shall be given an opportunity to be heard, and if it appears that any of 
the provisions of this Act have been violated, the State Chemist shall certify 
the facts to the proper district attorney, with a copy of the results of the 
examination and analysis duly authenticated by the Chemist or officer making 
such examination under the oath of such chemist or officer. The certificate 
of the chemist or other officer making the analysis and making the examina- 
tion, when duly sworn to by such officer, shall be prima facie evidence of the 
fact or facts therein certified. It is provided, however, that in case it shall 
appear that the violations of this Act is properly a subject of interstate com- 
merce or otherwise comes under the supervision and jurisdiction of the United 
States, the State Chemist may certify the case to the United States District 
Attorney in whose district the violations may have been committed. 

§9. That it shall be the duty of every district attorney to whom the 
State Chemist shall report any violation of this Act to cause proceedings to 
be commenced and prosecuted for the fines and penalties prescfibed in such 
cases. 

§10. That samples or specimens for analysis shall be taken by duly quali- 
fied and sworn inspectors; whenever practicable, samples shall be taken in 
original unbroken packages, and where it is impracticable to take a sample 
in an unbroken package, the inspector shall draw a sample in the presence of 
the seller or of his agent, place it in a suitable receptacle, and seal with his 
official seal upon wax. Samples in unbroken packages are to be also sealed 
by inspectors. 

In the execution of his duties, an inspector shall have free access at all 
reasonable hours to any place where foods are sold, and in calling for and 
taking a sample of any food, he shall tender the market price asked for it. 

Any person or dealer who shall impede, obstruct, hinder, prevent, or at- 
tempt to prevent an inspector in the performance of his duty, shall be guilty 
of a misdemeanor, and upon conviction shall be fined not more than fifty dol- 
lars or be imprisoned in the county jail not more than ninety days at the dis- 
eretion of the court. i 

$11. All laws and parts of laws in conflict with this Act are hereby re- 


pealed. 
812. That this Act take effect and remain in force from and after July 1, 


1910. 


THE PURE DRUGS LAW. 


Chapter 53, Code, 1906. 


§2280. The term ‘‘food’’ includes every article used as food or drink by 
pet and the term “drug” includes all medicines for external or internal use, 

§2282. A drug shall be deemed adulterated: : 

(a) If, when sold urder a name recognized in the United States pharma- 
copoeia, it differ from the standard of strength, quality, or purity laid down 
therein; 


(b) If, when sold under a name not recognized in said pharmacopoeia, 


but which is found in some other pharmacopoeia or other standard work on 


materia medica, it differ from the standard of strength, quality, or purity laid 


down in such work; or 
(c) If its strength, 


r which it is sold. 
ea: If any person shall sell, keep, or offer for sale any adulterated food 


or drug, the whole of the adulterated article shall be forfeited to the county. 


quality, or purity fall below the professed standard 
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REGULATIONS. 


Regulation |I.—Labeling. 


All foods offered for sale in Mississippi must be branded or labeled in 
English on the principal label in type not smaller than eight point (Brevier) 
caps; provided, that in case the size of the package will not permit the use 
of eight point cap type, the size of the type may be reduced proportionately 
so as to plainly set forth the contents of the material so branded or labeled, 
and, if such foods are artificial, imitation, compound, blended, or adulterated, 
the words, “‘artificial,’’ ‘imitation,’ ‘‘compound,” “blended,” or “adulterated,” 
must immediately precede or follow the word or words they modify. 


Regulation 1II.—Preservatives. 


The use of borax in very limited quantities will be permitted in preserving 
bacon meat from the attack of insects. The use of benzoate of soda and 
sulphur dioxide will be permitted under the same restrictions and conditions 
as are imposed by the U. S. Department of Agriculture. Each container or 
package of food containing benzoate of soda must be plainly labeled to show 
the presence and the amount of this preservative. 

The use of preservatives and adulterants in sausage is prohibited. A 
limited per centum of cereals may be incorporated with Bologna Sausage, pro- 
vided each skin containing such Bologna Sausage has plainly printed thereon 
the legend, ‘‘Bologna Style Sausage, containing cereals,’ giving percentage of 
cereals incorporated therein. 

The use of preservatives and coloring matter must be plainly and clearly 
stated on the label in every case, and the name of both and the percentage 
of preservatives used must be given. 


Regulation I1!l.—Coloring Matter. 


Harmiess vegetable coloring matter or caramel may be used to color foeds 
or beverages unless especially prohibited. The use of mineral dyes or eoal- 
tar dyes is prohibited, except those permitted by the U. S. Government De- 
partment of Agriculture, and such others as may from time to time be admitted 
by the U. S. Government; said dyes to be used under the same conditions and 
restrictions which are or may be hereafter prescribed by the Food Inspection 
Board of the U. S. Government, and approved by the U. S. Secretary of 
Agriculture. 

i Regulation 1V.—Molasses and Syrups, 


Molasses and syrups must be labeled true to name. 
In the manufacture of syrups and molasses the use of sulphur dioxide as 
a clarifying agent is permissable. 


Regulation V.—Metal Caps. 

The use of metal caps or attachments on bottles where these metal caps 
come in contact with the contents is prohibited, unless such caps are coated 
with some harmless substance effectually preventing contact of cap with con- 
tents of bottle. 


Regulation VI.—Natural Poisonous or Deleterious Ingredients. 


Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food law, except when the 
presence of such ingredients is due to filth, putrescence or decomposition. 


Regulation VIIl.—External Application of Preservatives. 


When ready for consumption, if any portion of the preservative shall have 
penetrated the food product, such food shall then be subject to the regulation 
for food products in general. 


The preservative applied must be of such a character that, until removed, 
the food products are inedible. 
Regulation VI11.—Wholesomeness of Colors and Preservatives. 


Respecting the wholesomeness of colors, preservatives, and other substances 
which are added to foods, the State Chemist shall determine from time to time 
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in accordance with the authority conferred under the pure food law of the 
State, the principles which shall guide the use of colors and preservatives, and 
other substances added to foods and the principles established shall become 
a part of these regulations. 


Regulation !X.—Character of Raw Material. 


The State Chemist, when he deems it necessary, shall examine the raw 
material used in the manufacture of food products and determine whether any 
filthy, decomposed, or putrid substance is used in their preparations. The 
State Chemist, or duly appointed inspectors, shall make such inspections as 
often as may be deemed necessary. ; 


MISBRANDING. 


Regulation X.—Label. 


(a) The term “label’’ applies to any printed, pictorial, or other matter 
upon or attached to any package of a food product, or any container thereof. 

(b) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances contained 
therein, or quality thereof, or place of origin, which is false or misleading in 
any particular. 


Regulation XI.—Name and Address of Manufacturer. 


(a) The name of the manufacturer or producer, or the placé where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and the 
true place. The words ‘‘packed for ;’ “distributed by ,”’ or some equiva- 
lent phrase, shall be added to the label in case the name which appears upon 
the label is not that of the actual manufacturer or producer, or the name of 
the place not the actual place of manufacture or production. 

(b) When a person, firm or corporation actually manufactures or pro- 
duces food in two or more places, the actual place of manufacture or production 
of each particular package need not be stated on the brand or label, except 
when, in the opinion of the State Chemist, the mention of any such place, to 
the exclusion of the others, misleads the public; provided the manufacturer be 
registered, showing all of the places of the manufacture of his products and 
assuming responsibility for each place of manufacture, 


Regulation XIII.—Distinctive Name. 
The use of a geographical name shall not be permitted in connection with 
a food product not manufactured or produced in that place, when such name 
indicates that the article was manufactured or produced there. 


Regulation XII!.—Distinctive Name. 
(a) A ‘distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other food 


product, mixture or compound. 
(b) A distinctive mame shall not be one representing any single con- 


stituent of a mixture or compound. ff 

(c) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, or lead the purchaser to suppose that it is any other 
food product. 

Regulation XIV.—Compounds, Imitations, or Blends Without Distinctive Names. 

(a) The term ‘‘blend’”’ applies to mixtures of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring 


and flavoring only. 
(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 


portions. 
(ce) Coloring and flavoring cannot be used for increasing the weight or 


bulk of a blend. 
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(a) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product or recognized name and quality. Such imitations must 
be sold under their true name. 

(f) The term, “imitation,” applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food or drug. 


Regulation XV.—Articles Without a Label. 


It is prohibited to sell or offer for sale a food product bearing no label 
upon the package or no descriptive matter whatever connected with it, either 
by design, device, or otherwise, if said product be an imitation of or offered 
for sale under the name of another article. 


ee Regulation XVI.—Proper Branding Not a Complete Guaranty. 

Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into commerce in this state. 

Regulation XVII.—Incompleteness of Branding. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingrediehts. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulation XIX. 


Regulation XVIII.—Substitution. 


(a) When a substance of a recognized quality commonly used in the 
preparation of a food product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food product, other than that nec- 
essary to its manufacture or refining, the label shall bear a statement to that 
effect. ; 

Regulation XIX.—Waste Material. 


When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substances from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such material may be labeled ‘‘pieces,’’ ‘“‘stems,’” ‘‘trimmings,’’ 
or with some similar appellation. 


Regulation XX.—Mixtures or Compounds with Distinctive Names. 


(a) The terms ‘mixtures’ and “compounds” are interchangeable, and 
indicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has bedh manufactured or produced. 

(c) If the name of the place be one which is found in different states, 
territories, or countries, the name of the state, territory, or country, as well 
as the name of the place, must be stated. 


Regulation XXI.—Statement of Weight or Measure. 


(a) A statement of weight or measure of the food contained in a package 
is not required. If any such statement is printed, it shall be a plain and cor- 
rect statement of the average net weight or volume, either on or immediately 
above or below the principal label, and of the size of letters specified in Reg- 
ulation I. 

(b) A reasonable variation from the stated weight or volume for indi- 
vidual packages is permissible, provided this variation is as often above as 
below the weight or volume stated. This variation shall be determined from 
the changes in the humidity of the atmosphere, from the exposure of the 
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package to evaporation, or to absorption of water, and the reasonable varia- 
tions which attend the filling and weighing or measuring of a package. 


ADULTERATION. 


ee Regulation XX1I1.—Confectionery. 


(a) Mineral substances of all kinds are specifically forbidden in con- 
fectionery whether they be poisonous or not, except as may hereafter be pro- 
vided. 

(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term, ‘narcotic drugs’ includes all the drugs mentioned in §8, 
United States Food and Drugs Act, June 30, 1906, relating to foods, their 
derivatives and preparations, and all other drugs of a narcotic nature. 


Regulation XXIII.—Substances Mixed and Packed With Foods. 


No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not included under this regulation 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 


Regulation XXIV.—Coloring, Powdering, Coating and Staining. 

(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term, ‘powdered,’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term, “coated,’’ means the application of any substance to the 
exterior portion of a food product. 

(e) The term, “‘stain,’’ includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 

Regulation XXV.—Vinegar. 

The term vinegar when used without qualification is held to mean cider 
vinegar, and the sale of any other kind under the name of vinegar, unless the 
name is qualified, will be held to be misbranded. Vinegars, recognized in the 
United States standards are classified as follows: 

(1) Vinegar, Cider Vinegar, Apple Vinegar; (2) Wine Vinegar or Grape 
Vinegar; (3) Malt Vinegar; (4) Sugar Vinegar; (5) Glucose Vinegar, Spirit 
Vinegar, Distilled Vinegar, Grain Vinegar. 

All vinegar offered or exposed for sale shall be kept up to the recognized 
standards of the United States Department of Agriculture, which are the legal 
standards for this state, and must be Jabeled true to name and. be free from 
coloring matter. 

Regulation XXVI.—Imitation Products. 

(a) In the manufacture of ice cream, until further notice, the use of a 
small amount of gelatine not exceeding three ounces to ten gallons of cream 
is permitted, together with sugar and eggs. 

(b) Imitation jellies, fruit butter, fruit jams, or other like products in- 
tended as substitutes for pure fruit jellies, butters, and jams and other like 
products, shall be plainly marked as compounds and the several ingredients 
shall be plainly and conspicuously stated upon the main label in type as large 
as eight point (Brevier) caps. 

(c) Flavoring extracts must be true to name. Imitation flavors shall not 
be designated by terms which indicate in any way by similarity of name 
that they were prepared from a natural fruit or standard flavor. 


Regulation XXVII.—Original Unbroken Package. 

The term, ‘original unbroken package,’ as used in this act is the original 
package, carton, case, can, box, bottle, phial or other receptacle put up by 
the manufacturer, to which the label is attached, or which may be suitable for 
the attachment of a label, making one complete package of the food article. 
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The original package contemplated includes both the wholesale and retail 
package. 
Regulation XXVIII.—Collection of Samples. 


(a) Samples of unbroken packages shall be collected only by authorized 
inspectors commissioned by the State Chemist for this purpose. 

(b) Samples may be purchased in the open market, and if in bulk, the 
marks, brands, or tags upon the package, carton, container, wrapper or ac- 
companying printed or written matter shall be noted. The inspector shall 
also note the name of the vendor or agent through whom the sale was 
actually made, together with the date of the purchase. The inspector shall 
purchase representative samples. 


(c) All samples shall be sealed by the inspector with a seal provided | 


for the purpose. 
Regulation XXIX.—Methods of Analysis. 


The methods of analysis employed shall be those prescribed by the Asso- 
ciation of Official Agricultural Chemists of the United States. 


Regulation XXX.—Hearings. 


In each instance the samples of food and drink products secured by in- 
spectors shall be forwarded to the State Chemical Laboratory for examination, 
and if found to be in violation of the laws, the dealer or guarantor shall be 
given an opportunity to appear and present evidence in reference to the ques- 
tion at issue. These hearings will be held as far as practicable at the office 
of the State Chemical Laboratory, and are for the purpose of affording the 
manufacturer, dealer, or guarantor an opportunity to show that an error has 
been made either in the collection or analysis of the sample, or in the inter- 
pretation of the results. He may also produce evidence of a guaranty from the 
person from whom he obtained the consignment of which the sample is a part. 
At the conclusion of each hearing the information obtained shall be taken 
into consideration. with the data secured by inspectors and chemists in con- 
nection with the sample, and if it appears that the law has been violated, 
the State Chemist will certify the facts to the proper prosecuting attorney to 
prosecute the case in the courts, 


Regulation XXXI.—Publication. 


The publication of the results of prosecutions and analysis may be made 
by the State Chemist in the form of bulletins, circulars, newspapers, etc., but 
if appeals are taken from the judgment of the court before such publication, 
notice of the appeal shall accompany the publication. 


Regulation XXXIl.—Form of Guaranty. 

No dealer in food or drug products will be liable to prosecution if he can 
establish that the goods were sold under a guaranty by the wholesaler, manu- 
facturer, jobber, dealer, or other person residing in the State of search pp 

The following form of guaranty is suggested: 

I (we) the undersigned, do hereby guarantee that the articles of foods 
manufactured, packed, distributed, or sold by me (us) (specifying the same 
as fully as possible), are not adulterated or misbranded within the meaning of 
the act (naming it). 

(Stgnpinednk)) iconlaseriiats.quhyektenie ee 
(Name and place of business of wholesaler, dealer, manufacturer 
jobber, or other person and also date of guaranty.) 
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THE FOOD AND DRUGS ACT. 


Laws of 1907, Page 238, approved March 15, 1907; Chapter 50, Article 1, 
§§6592-6605, Revised Statutes, 1909. 


AN ACT to prohibit the manufacture and sale of foods, drugs, medicines, 
beverages and liquors, as defined in this act, which are adulterated 
er misbranded within the meaning of this act; and prescribing pen- 
alties for violations thereof. 


§6592. No person or persons, firm or associations of persons, company or 
corporation shall, within this State. manufacture, produce, sell, offer or expose 
for sale, or have in his, their or its possession, with intent to sell, any 
article of food or drug which is adulterated or misbranded within the meaning 
of this article, or cause or procure the same to be done by others. 

§6593. The term “drug,” as used in this article, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation or prevention of disease 
in man or animals. The term ‘‘food,’’ as used in this article, shall include all 
articles used for food, drink, confectionery or condiment by man or animal, 
whether simple, mixed or compound. 

§6594. A drug shall be deemed to be adulterated within the meaning of 
this article: 1. If, when sold under or by a. name recognized in the latest 
revised edition of the United States Pharmacopoeia or National Formulary, it 
differs from the standard of strength, quaiity or purity prescribed therein. 2. If 
its strength, quality or purity fall below the professed standard under which it 
is sold: Provided, that no drug defined in the United States Pharmacopoeia 
or National Formulary shall be deemed to be adulterated under this provision 
if the standard of strength, quality or purity be plainly stated upon the bottle, 
box or other container thereof, although the standard may differ from that 
determined by the test laid down in the United States Pharmacopoeia or 
National Formulary. 

86595. Food shall be deemed to be adulterated: 1. If any substance or 
substances have been mixed with it so as to lower or depreciate or injuriously 
affect its strength, quality or purity. 2. If any substance or substances have 
been substituted wholly or in part for the article. 8. If any valuable or neces- 
sary constituent or ingredient has been wholly or in part abstracted from it. 
4, If it is mixed, colored, coated, polished, powdered or stained im a manner 
whereby damage or inferiority is concealed; or if, by any means, stl Sanithe 
to appear to be better or of greater value than it really is. 5. ree it contain 
any added substance which is poisonous or injurious to health: Provided, that 
when in the preparation of food products for shipment they are preserved by 
any external application, applied in such a manner that the preservative is 
necessarily removed mechanically or by maceration in water or Ounervrana) and 
directions for the removal of said preservative shall be printed on the cov- 

i f the package, the provisions of this article shall be gonetnued as apply- 
oper when said products are ready for consumption. 6. If it consists wholly, 


1 The citations refer to the Revised Statutes, 1909. 
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or in part, of a diseased, filthy, decomposed, putrid, infected, tainted or rotten 
animal or vegetable substance, or any part or portion of an animal diseased 
or otherwise unfit for food, whether manufactured or not, or if it is the product 
of a diseased animal, or of an animal that has died otherwise than by slaugh- 
ter, and in case of meats, oysters or fish, sold or offered for sale in the fresh 
state, if such meats, oysters, or fish shall have been inoculated, dusted, pow- 
dered, sprayed, rubbed, anointed, washed, sprinkled, fumigated, or in any 
other manner treated with any of the substances declared deleterious or dan- 
gerous by this article, or any antiseptic or chemical preservative or dye stuff 
whatsoever, whose use and apparent purpose is to mask decomposition, or 
to give to the meat, oysters or fish a false appearance of freshness or quality. 
And in the case of dairy products, if,any such product be drawn or produced 
from cows fed on unhealthy or unwholesome food, or on waste, slops, refuse, 
leavings or residue of any nature or kind from distilleries, breweries or vinegar 
factories, or on food in a state of putrefaction, or from cows diseased in any 
way. 7. If it contains methyl or wood alcohol in any of its forms. 8. If it be 
an imitation or sold as or for another article., 9. If, in the case of confec- 
tionery, it contains terra alba, barytes, arsenic, talc, chrome yellow or other 
mineral substances, a poisonous color or flavor, or other ingredients deleterious 
or detrimental to health, or vinous, malt or spirituous liquor or narcotic drug; 
or, 10. If it does not conform to the standard of strength, quality and purity 
now or hereafter to be established by the: United States department of agri- 
culture. 

§6596. The term ‘‘misbranded,’’ as used in this article, shall apply to all 
drugs and articles of food, or articles which enter into the composition of 
drugs or food, the package or label of which shall bear any statement, design 
or device regarding such article or the ingredients or substances contained 
therein which shall be false or misleading in any particular, and to any food 
or drug product which is falsely branded as to state, territory or country, ‘in 
which it is made, manufactured, produced or grown, or as to the person, 
firm or corporation by whom it is made, manufactured, produced or grown. 

§6597. In the case of drugs an article shall also be. deemed to be: mis- 
branded: 1. If it be an imitation of, or offered for sale under the name’ of, 
another article. 2. If the contents of the package, as originally put up, shall 
have been removed in whole, or in part, and other contents shall have been 
placed in such package. 38. If the package fail to bear a statement on the 
label of the quantity or proportion of any alcohol, morphine, opium, heroin, 
cocaine, eucaine (alpha or beta), chloroform, cannabis indica, chloral hydrate, 
acetanilid, or any derivative or preparation of any such substance contained 
therein: Provided, that subdivision 3 of this section shall not apply to any 
drug prepared or sold on the prescription of a duly licensed physician, or 
prepared by ‘a duly licensed pharmacist for immediate sale upon an order 
therefor. ; 

§6598. In the case of food, as herein defined, an article shall also be 
deemed to be misbranded: 1. If it is an imitation of, or is offered for sale 
under the distinctive name of another article. 2. If it be labeled or branded, 
tagged, stenciled or marked so as to deceive the purchaser, or purport to be a 
foreign product when not so. 3. If the contents of the package, as originally 
put up, shall have been removed in whole, or in part, and other contents 
shall have been placed in such package. 
the label of the quantity or proportion of any morphine,,opium, heroin, cocaine, 
eucaine (alpha or beta), chloroform, cannabis indica, chloral hydrate, acetan- 
ilid, or any derivative or preparation of any such substances contained therein. 
5. If, in package form, and the contents are stated in terms of weight and 
.measure they are not plainly and correctly stated on the outside of the 
package. 6. If the package containing it, or its label, shall bear any state- 
ment, design or device regarding the ingredients or the substances contained 
therein, which statement, device or design shall be false or misleading in any 
particular: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed misbranded in the 
following cases, viz.: (1) In the case of mixtures or compounds which may 
now, or from time to time hereafter, be known as articles of food under their 


4. If it fail to bear a statement on- 
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own distinctive names and not an imitation of or offered for sale under the 
distinctive name of another article, if the name be accompanied on the same 
label or brand with a statement of the factory or place where said article has 
been manufactured or produced; (2) in the ease of articles labeled, branded, 
stenciled or tagged so as to plainly indicate that they are mixtures, com- 
pounds, imitations or blends, and the word “mixture,’”’ ‘“‘compound,” “‘imita- 
tion,” or “‘blend,’’ as the case may be, is plainly stated on the package or 
container in which they are offered for sale: Provided, that the term “blend” 
as used herein shall be construed to be. a mixture of like substances; not 
excluding harmless coloring and flavoring ingredients used for the purpose of 
coloring and flavoring only, and, provided further, that nothing in this article 
shall be construed as required or compelling manufacturers of proprietary 
foods, which contain no unwholesome ingredient, or substance added to in- 
erease the bulk or weight of the finished product, to disclose their trade 
formulas, except in so far as the provisions of this article may require, to 
secure freedom from adulteration or misbranding. 

§6599. If a statement of any of the ingredients of an- article of food 
or drink, or of an article entering into food or drink, . is required by law 
to be stated upon the label or package of such article, or is stated upon the 
label of such article, whether required by law or not, such statement and the 
name and address of the manufacturer or vendor of the article shall be dis- 
tinctly and conspicuously printed on the label or package in straight parallel 
lines of plain, uncondensed legible type, well spaced, on a plain ground. The 
statement of ingredients shall be clearly separated from and not interspaced 
or confused with other matter, shall specify each and every ingredient by its 
ordinary name and shall be in the English language. The letters of said type 
shall be as large as any printed matter on the label or package (except the 
name of the compound, or chief article named therein which may be in larger 
type), and shall not be smaller than 8-point Gothic caps: Provided, that in 
case the size of the package does not allow the use ‘of type of such size, then 
the size may, with the approval of the dairy and food commissioner, be pro- 
portionately reduced. The required label shall be firmly attached to or printed 
on the exterior of the package or envelope of the said article, on the top or 
side thereof, and in plain sight; but the dairy and food commissioner may, in 
writing approve specific labels not strictly in accordance with the above pro- 
visions if it is his opinion that the information is set forth thereon clearly 
enough for the reasonable protection of the purchaser. y 

§6600. Drugs or foods labeled in violation of the provisions of §§6596, 6597, 
6598, and 6599 shali be deemed to be misbranded within the meaning of ‘this 
article. 

§6601. No person, firm, association of persons or corporation shall deface, 
erase or remove any label or mark provided for in this article with intent to 
mislead, deceive, or violate any of the provisions of this article. nor cause the 
same to be done by others. 

86602. Every person, firm, association of persons or corporation manufac- 
turing, offering or exposing for sale, or delivering to a purchaser, any drug 
or article of food included in the provisions of this article, upon application of 
any person or an inspector, analyst or other officer or agent of the State, and 
tender to such person, firm, association or corporation of the value thereof, 
shall furnish a sample for analysis of any such drug or article of. food which 

i i heir possession. 
a Beata tiene pretiwreys be prosecuted under the provisions of this article 
when he can establish a guaranty, as provided for in the national food and drug 
act, approved, June 30, 1906, or a guaranty, signed by the sei ean SR ot 
manufacturer or other party, residing in the state of Missouri, or w 0 sha 
have filed in the) office of the dairy and food commissioner a designation of 

€ e and residence of some competent person being and continuing a 
2 cae ate, process served on whom shall be valid and acceptable 

; in any suit or proceeding under this 
pee sceagenand ihn pees ages atta to the effect that the same are 
ae . pete or misbranded in the original unbroken packages, within the 
ed of this article, Said guaranty, to afford protection, shall contain the 


resident of this st 


2096 MISSOURI 


name and address of the party or parties making the sale of such articles 
to such dealer, and in such case said party or parties shall be amenable 
to the prosecutions, fines and other pénalties which would attach, in due course, 
to the dealer under the provisions of this article. ; 

§6604. Wien construing and enforcing the provisions of this article, the 
act, omission or failure of any officer, agent or other person acting for or em- 
ployed by any: person, corporation, firm or association, within the scope of his 
employment or office, shall, in every case, be deemed to also be the act, 
omission or failure of such employer. 

§6605. Any person, firm, association or corporation who shall, within this 
State, manufacture or produce, offer or expose for sale, or shall sell or de- 
liver, or have in his or their possession with intent to sell, any drug or food, 
as defined in this article, which is adulterated or misbranded within the mean- 
ing of this article, or who shall fail or refuse, upon the application of a proper 
person, and the tender to him of the value thereof, to deliver to such person a 
sample, sufficient for analysis, of any drug or article of food in his or their 
possession, as required by this article, or who shall violate any of the provisions 
of this article, shall be guilty of a misdemeanor, and upon conviction thereof, 
be punished for every such offense by a fine of not less than ten dollars or 
more than five hundred dollars or by imprisonment in the county jail not to 
exceed six months, or both such fine and imprisonment, and shall, in addition, 
be adjudged to pay all costs and expenses incurred in inspecting and analyzing 
such food or drug. All fines recovered under the provisions of this article shall 
be paid to the state treasurer. 


AN ACT entitled an act to create the office of state food and drug commis- 
sioner, and to define his powers and duties, Laws of 1909, Page 514, approved 
June 14, 1909; Chapter 50, Article II, §§6606-6616, Revised Statutes, 1909. 


§6606. Within thirty days after this article shall take effect, the governor 
by and with the advice and consent of the senate, shall appoint a suitable 
person to be food and drug commissioner, which office is hereby created, and 
which commissioner so appointed shall hold office until the first day of Feb- 
ruary, 1913, and until his successor is appointed and qualified. At the regular 
session of the legislature in 1913 and every four years thereafter, the gov- 
ernor, by and with the advice and consent of the senate, shall appoint a drug 
and food commissioner, who shall hold office for a term of four years from the 
first day of February of the year of his appointment and until his successor 
is appointed and qualified. Said commissioner shall be subject to removal 
by the governor for cause, and in case of vacancy in said office from any cause 
the governor shall appoint another person to fill the same for the unexpired 
term. 

§6607. Before entering upon the duties of his office the person appointed 
as food and drug commissioner shall make and subscribe and file in the office 
of the secretary of state, the oath of office prescribed by the constitution 
and shall give bond to the state in the sum of ten thousand ($10,000.00) dollars 
with sureties to be approved by the governor, conditioned for the faithful per- 
formance of his duties. Said commissioner shall receive a salary of two 
thousand dollars ($2,000.00) dollars a year payable in monthly installments 
and his actual necessary traveling expenses while in the discharge of his 
official duties. He shall be provided with an office by the state board of agri- 
culture at the seat of the state agricultural college. 

§6608. The said commissioner shall have power to appoint a deputy who 
shall have the same powers as the commissioner; and who shall receive a 
salary of twelve hundred dollars a year, payable monthly, and necessary trav- 
eling expenses. Said commissioner shall be allowed clerk hire to an amount 
not to exceed fifty dollars ($50) per month and may also appoint, from time 
to time, such inspectors as the proper performance of the duties of his office 
may require, not exceeding six in number. They shall be paid at the rate of 
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one thousand dollars per year for time actually employed, payable monthly, 
and actual expenses incident to the discharge of their duties. The persons 
so appointed shall have power to administer oaths in matters relative to the 
food and drug laws, and shall have the same right of access to the places 
to be inspected as the said commissioner or his deputy. The said deputy 
and inspectors shall hold office during the pleasure of the commissioner and 
shall take and subscribe the oath of office and give bond to the state in such 
sum and with such sureties as may be approved by the commissioner, condi- 
tioned for the faithful performance of their respective duties. The necessary 
chemical work of the office shall be done by or under the supervision of the 
chemist of the state experiment station. ; 

§6609. It shall be the duty of the food and drug commissioner to enforce 
all laws that now exist or that may hereafter be enacted regarding the 
production, manufacture or sale of any food products or any ingredients 
that are used in the preparation of food stuffs, or the misbranding of the 
same; and personally, or by his assistants, inspect any article of food or drug 
made or offered for sale in this state) which he may through himself or his 
assistants, suspect or have reason to believe are impure, unhealthful, adul- 
terated or misbranded, and shall have power to arrest and prosecute or cause 
to be arrested and prosecuted any person or persons engaged in the manu- 
facture or sale of food or drugs or any food ingredients contrary to the laws 
of this state. Said commissioner shall make rules and regulations for carry- 
ing out the provisions of this article and such rules and regulations shall con- 
form as nearly as practical to the rules and regulations at present established, 
and which may hereafter be established for the enforcement of the act of con- 
gress approved June 30th, 1906, and known as the food and drug act. 

§6610. The food and drug commissioner, his deputy or any one by him 
appointed, is hereby authorized and empowered to enter during business hours 
in the performance of his duties, any factory, store, salesroom, warehouse, 
laboratory, drug store or any other place where food or drugs are stored or 
exposed for sale or place where they have reason to believe such foods or 
drugs are kept or offered for sale; and he may, in lawful manner, procure 
samples of the said articles of food or drugs, or imitation thereof, suspected 
of being made or sold in violation of law, and cause the same to be analyzed 
or satisfactorily tested by the chemist of the state experiment station; 
and such analysis or test shall be recorded and preserved as evidence, and 
the certificate of such analysis or test when sworn to by such chemist, shall 
be admitted as evidence of the facts therein contained in all prosecutions 
that may result from such violations, and it shall be the duty of said com- 
missioner to make complaint of such violation in the proper county and furnish 
the prosecuting attorney with the evidence thereof, and obtain a conviction 
for the offense charged. And in the discharge of his duties said commissioner, 
his deputy and assistants, shall have power to open any cask, tub, jar, bottle 
or package containing, or supposed to contain, any article of food or drugs, 
and examine or cause to be examined, the contents thereof, and take there- 
from samples in the presence of at least one witness: and he shall in the 
presence of such witness, mark or seal such samples, and shall tender at the 
time of taking to the manufacturer or vendor of such food or drug, or to 
the person having the custody of the same, the value thereof; samples may 
be purchased in the open market or at the factory, and if in bulk, the 
marks, brands or tags upon the package, earton, wrapper or other container, 
and the accompanying printed or written matter shall be noted. The collector 
shall also note the names of the vendor and agent through whom the sale 
was actually made, together with the date of the purchase. Samples shall be 
divided into three equal parts; each part shall be labeled with identifying 
marks. One of the parts shall be delivered to the person from whom the 

hase was made, or if a guaranty has been given, such part shall be de- 
Aiba to the guarantor. One of the parts shall be sent to the chemist of 
nr sane experiment station and one part shall be held under seal by the 
commissioner. The parts of the sample so divided shall be sealed by the 

tor with a seal provided for that purpose. Any person who shall obstruct 
ode epuatuantonee, or any of his assistants, by refusing to allow him entrance 
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to any place which he desires to enter in the discharge of his official duty, 
or refuse to deliver to him a sample of any article of food or drug made, 
sold, offered or exposed for sale by such person when the same is requested 
and when the value thereof is tendered, shall be guilty of a misdemeanor, 
punishable by a fine of not exceeding fifty ($50.00) dollars for the first offense 
and not exceeding five hundred ($500.00) dollars, nor less than fifty ($50.00) 
dollars, for each subsequent offense. 

§6611. It shall be the duty of the prosecuting attorney in any county or 
city in the state, when called upon by the commissioner, or any of his as- 
sistants to render any legal assistance in his power to execute the laws, 
and to prosecute cases arising under the provisions of this article. 

§6612. When the examination shows that the provisions of this article have 
been violated, the said commissioner shall first cause notice of such fact, to- 
gether with a copy of the findings, to be given to the party or parties from 
whom the sample was obtained, and to the party, if any, whose name appears 
upon the label as manufacturer, packer, wholesaler, retailer or other dealer. 
The parties so notified shall be given opportunity to be heard under such rules 
and regulations as may be prescribed as aforesaid. Notice shall specify the 
date, hour and place of the hearing. The hearing shall be private and shall 
take place at the office of the commissioner, or some other place in the state 
designated by him, and the parties interested therein, may appear in person 
or by attorney. If the party whose name appears upon the label resides with- 
out the state, he shall be entitled ‘to reasonable notice by mail, at such address 
as may, with due diligence, be obtained. If, after such hearing, it appear 
that said food or drug is adulterated or misbranded, or is a substitute or 
imitation within the meaning of any law providing against the adulteration, 
misbranding, imitation or substitution of food or drugs, said commissioner 
or his deputy or any person by him duly authorized shall make complaint 
before any justice of the peace, having jurisdiction in the city, village or 
township; and thereupon such justice of the peace shall issue his summons to 
the person in possession of said goods, directing him to appear, not less than 
five nor more than ten days from the date of the issuing of said summons 
and show cause why said goods should not be condemned and disposed of. 
If the said persons cannot be found, said summons shall be served upon the 
person then in possession of the goods. The said sammons shall be served at 
least five days before the time for appearance mentioned therein. If the said 
persons cannot be found, and no one can be found in possession of said goods, 
and the defendant shall not appear on the return day, then said justice of the 
peace shall proceed in said cause in the same manner provided by law where 
a writ of attachment is returned not personally served upon any of the de- 
fendants, and none of the defendants appear upon the return day. Unless 
cause to the contrary thereof be shown or if said goods shall be found upon 
trial to be in violation of any of the provisions of this article or other laws 
which may now exist; or which may be hereafter enacted, it shall be the 
duty of said justice of the peace to render judgment that said property be 
forfeited to the state of Missouri and that said goods be destroyed, or sold 
by said commissioner, for any purpose other than to be used for food. The 
mode of procedure before said justice of the peace shall be the same, as near 
as may be, as in civil proceedings before justices of the peace. Either parties 
may appeal to the circuit court as appeals are taken from justice courts, but 
it shall not be necessary for the State to give appeal bond. The proceeds 
arising from such sales shall be paid into the state treasury and credited 
to the general fund: Provided, that if the owner or party claiming the property 
or goods declared forfeited can produce and prove a written guaranty of 
purity, signed by the wholesaler, jobber, manufacturer or other person residing 
in this state, from whom said articles were purchased, then the proceeds of 
the sale of such articles, over and above the cost of forfeiture and sale, shall 
be paid over to such owner or claimant, to reimburse him, to the extent of 
such surplus, for his actual loss resulting from such forfeiture, as shown by 
the invoice. 

§6613. After judgment of the court, notice by publication shall be given 
in such manner as may be prescribed by the rules and regulations aforesaid. 
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If an appeal be taken from the judgment of the court before such publication, 
notice of that fact shall accompany the publication. 

§6614. The commissioner shall make an annual report to the governor, 
on or before the first day of January of each year, which report shall be 
printed and published. Such report shall cover the work of his office for 
fhe preceding year, and shall show, among other things, the number of speci- 
mens of food products analyzed, and the report of the analyst upon each one 
when the analysis indicates the same to be contrary to law; the number of 
complaints entered against persons for violations of law relative to adulteration 
and misbranding of food and drugs; the number of convictions had and the 
amount of fines imposed therefor; an account of the money received and 
expended by him and his assistants, together with such recommendations rela- 
tive to the statutes in force as his experience may justify. The commissioner 
may also prepare, print and distribute a monthly bulletin containing the results 
of inspections, the results of analyses made, or caused to be made, with 
proper explanations of the same, and such other information as may come to 
him in his official capacity relating to the adulteration and misbranding of 
foods and drugs so far as he may deem of benefit and advantage to the public; 
also a brief summary of the work done during the month by the commissioner 
and his assistants in the enforcement of the laws of the state; but not more 
than ten thousand copies of each of the monthly bulletins shall be printed, 
which printing shall be done by the state printer and shall be paid for in the 
Same manner as other state printing. 

§6615. It shall be the duty of the food and drug commissioner to inspect 
gll places where food products or drugs are manufactured or are kept for 
sale and prescribe rules and regulations for the sanitary conditions of such 
factories and places where fcod products and drugs are kept for sale, and 
shall have power to enforce all laws of this state relating to food and drugs 
and in the discharge of his duties shall have the same power to serve criminal 
processes and make arrests as are now given to the sheriffs and marshals of 
this state. 

§6616. All articles, foods and drugs in the hands of the retailer and 
jobber when this law goes into effect may be sold in the condition in which 
they are found, provided such articles are branded to the effect that the 


same were on hand July 1, 1909. 


RULES AND REGULATIONS. 
(Official. ] 


AUTHORIZATION. 
See §4, Law No. 2. 


GENERAL. 
Regulation 1. Short Title of Acts. 

Senate Bill 47. ‘‘An Act to prohibit the manufacture and sale of foods, 
drugs, medicines, beverages and liquors, as defined in a mot ee 
adulterated or misbranded within the meaning of this act; and ag ne 
penalties for violations thereof.” Approved March 15, 1907. bac re in 
and referred to as “The Food and Drugs Act, March 15, 1907, Law ehan 

Also, ‘‘An Act entitled an act to ereate the office of state food ee pes 
commissioner, and to define his powers and duties,’’ approved June P , 


to be known as Law No. 2.8% 


Regulation 2. Collection of Samples. 
§5. Law No. 2. 


drugs or 
(a) Samples of original packages or broken packages of food, g 


e., §§6592 to 6605 inclusive, above, corresponding to §§1 to 14 inclusive 


2 i. 
of Law No. 1. ; 
34, e., §§6606 to 6616 inclusive, 


of Law No. 2. 


above, corresponding to §§1 to 11 inclusive 
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liquors shall be collected only by authorized inspectors of the Department 
of Food and Drug Inspection, or by any official analyst, or by his assistant 
under or by his direction. 

(b) The term “original unbroken package,’ as used herein, is the original 
package, carton, case, can, box, barrel, bottle, phial or other receptacle put 
up by the manufacturer, distributor or dealer, to which the label is attached, 
or which may be suitable for the attachment of a label, making one complete 
package of the food or drug article. The term original package signifies either 
the wholesale or the retail package. 

(c) Samples may be purchased in the open market, and, if in bulk, 
the marks, brands or tags upon the package, carton, container, wrapper or 
accompanying printed or written matter shall be noted. The collector shall 
also note the names of the vendor and agent through whom the sale was 
actually made, together with the date of invoice, and the date of purchase 
by the inspector. The collector shall purchase representative samples. 

(d) All samples shall be sealed by the collector, and labeled by the 
identifying marks. : 

: Regulation 3. Analyses. 
§§5, 6 and 9. Law No. 2. 


(a) If it appears from examination or analysis that the provisions of 
the Missouri food and drugs laws have been violated, the commissioner of 
Food and Drugs shall give notice to the county attorney of the county where 
the sample was taken, as prescribed. The results of such examinations may 
be published in the bulletin of the Commissioner of Food and Drugs at such 
times as the said commissioner may direct. 


Regulation 4. Hearings. 
87. Law No. 2. 


(a) Where the examination or analysis shows that the provisions of the 
food and drugs act March 15, 1907, have been violated, notice of that fact, 
together with a copy of the findings, shall be furnished to the party or parties 
from whom the sample was obtained or who executed the guaranty as pro- 
vided in the food and drugs act, March 15, 1907, and a date shall be fixed 
at which such party or parties may be heard before the Commissioner of 
Foods and Drugs. The hearings shall be had at a place, to be designated 
by the Commissioner of Foods and Drugs. These hearings shall be private 
and confined to questions of fact. The parties interested therein may appear 
in person or by attorney and may propound proper interrogatories and submit 
oral or written evidence to show any fault or error in the findings of the 
analyst or examiner. 

The Commissioner of Foods and Drugs may order a re-examination of 
the sample or have new samples drawn for further examination if he sees fit. 

(b) If the examination or analysis be found correct the Commissioner 
of Foods and Drugs shall give notice to the prosecuting attorney, prescribed 
under §6, Law No. 2. 

Regulation 5. Publication. 
§88 and 9. Law No. 2. 


(a) When a judgment of the court shall have been rendered there may 
be a publication of the findings of the examiner or analyst, together with 
the findings of the court. 

(b) This publication may be made in the form of bulletins, as the Com- 
missioner of Food and Drugs may direct. 

(c) If appeal be taken from the judgment of the court before such pub- 
lication, notice of the appeal shall accompany the publication. 


Regulation 6. Standards of Drugs. 
§§2 and 3. Law No. 1. 


(a) A drug bearing the name recognized in the United States Pharma- 
copoeia or National Formulary shall be required to conform in strength, quality 
and purity to the standards prescribed or indicated for a-drug of the same 
name recognized in the United States Pharmacopoeia or National Formulary 


official at the time of sale or when dispensed; provided, that in case of 


homeopathic or eclectic drugs the same shall be required to conform to their 
accepted standards. 

(b) Proprietary medicinal preparations and similar medicinal products 
are required to conform in composition to the freshly prepared non-deteriorated 
article, and to conform to the professed standard of properties, quality and 
Strength claimed for the preparation. 


Regulation 7. Formulas; Proprietary Foods. 
§§2, 4, 5, 6, and 7% 

(a) The factories in which proprietary foods are made shall be open 
at all reasonable times to the inspection provided for in regulation 15. 

(b) Manufacturers of proprietary foods are required to state upon the 
label the names and percentages of the materials used, so far as is necessary 
to secure freedom from adulteration and misbranding: (1) In the case of 
syrups, the principal label shall state definitely, in conspicuous letters; the 
percentage of each ingredient, in the case of compounds, mixtures, imitations, 
or blends. When the name of the syrup includes the name of one or more 
of the ingredients, the preponderating ingredient shall be named first. 

(2) In the case of baking powder the leavening power in gas shall not 
at any time be less than eight per cent. 

(3) In the case of salad oils, the kind or kinds of oil or oils present must 
be stated upon the label. 

(4) In the case of Concentrated Commercial Feeding Stuffs. Every lot 
in bulk, barrel, bag, pail, pareel or package of concentrated commercial feed- 
ing-stuffs, containing one pound or more, offered for sale in the state of 
Missouri or for use in said state, shall have affixed thereto in a conspicuous 
place on the outside thereof, distinctly printed in the English language, in 
legible type, not smaller than 8 point Gothic caps, plainly written a -state- 
ment certifying: 

First. The number of net pounds of feeding-stuffs in the package. Sec- 
ond. The name and address of the manufacturer, importer, dealer or agent. 
Fourth. The plate of manufacture. Fifth. (Except in the case of condimental 
stock food; patented, proprietary or trademarked stock and poultry foods, 
claimed to possess medicinal or nutritive properties, or both), the chemical 
analysis of the féeeding-stuffs, stating the percentages of crude protein, crude 
fat, and crude fiber, allowing one per cent of nitrogen to equal six and twenty- 
five one-hundredth per cent of protein, all three constituents to be determined 
by the latést methods adopted by the Association of Official Agricultural 
Chemists of the United States. 

And this shall be labeled or branded so as not to deceive or mislead the 
purchaser in any way, and the contents of any such package shall not be 
substituted in whole or in part for any other contents. 

Any statement, désign or device upon the label or package regarding the 
substancés contained therein, shall be true and correct, and any claim made 
fot the feeding value shall not be false or misleading in any particular. 

The name and percentage of any deleterious or poisonous ingredient or 
ingredients shall be plainly stated upon the outside of the package or con- 
tainer. 

The name and percentage of the diluent or diluents, or bases, shall be 
plainly stated on the outside of the package or container. : 

The term ‘“Contentrated Commercial Feeding-stuffs’’ and ‘“‘Condimental 
Stock Food” shall include all materials intended for feeding to or treating 
domestic animals, but it shall not include: Hay, straw, whole seeds, unmixed 
meals made from the entire grains of wheat, rye, barley, oats, Indian corn, 
buckwheat, and broomcorn, nor wheat flours nor other flours fit for human 
consumption; nor any form of clay, nor any form of ground stone or any other 
material which has not of itself feeding or medicinal value. 


Regulation 8. Form of Guaranty. 
\ §12. Law No. 1 


(a) No dealer in food or drug products will be liable to prosecution if 
he can establish that the goods were sold, offered or kept for sale under a 
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written guaranty by the wholesaler, manufacturer, jobber, dealer or other 
party residing in the United States from whom purchased; provided, that 
this exemption shall not apply when such dealer knew or ought to have 
known that said drugs or foods so sold, offered or kept for sale were adul- 
terated or misbranded, within the meaning of the act, and the publication in 
the official publication of the Commissioner of Food and Drugs, of such drugs, 
liquors or foods as are adulterated or misbranded, within the meaning of the 
act, shall be deemed sufficient notice to dealers in the state that such products 
are adulterated or misbranded. 

(b) A general guaranty may be filed with the Commissioner of Food 
and Drugs by the manufacturer or dealer and be given a serial number, 
which number shall appear on each and every package of goods sold under 
such guaranty, with the words ‘Guaranteed by [insert name of guarantor] 
under the Missouri Food and Drugs Act. Approved March 15, 1907.” 

(c) The following form of guaranty is suggested: 

I (we), the undersigned, do hereby guarantee that the articles of food 
(or drugs) manufactured, packed, distributed or sold by me (us) [specifying 
the same as fully as possible], are not adulterated or misbranded within the 
meaning of a law enacted by the 44th General Assembly of the State of Mis- 
souri, entitled ‘“‘An act to prohibit the manufacture and sale of foods, drugs, 
medicines, beverages and liquors, as defined in this act, which are adulterated 
or misbranded within the meaning of this act.’?’ Approved March 15, 1907. 

(Sten sin any oie one orate nis alp eeteea ae 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other party.) 

(d) If the guaranty be not filed as above, it should identify and be at- 
tached to the bill of sale, invoice, bill of lading or other schedule giving the 
names and quantities of the articles sold. 


Filing Guaranty. 


In order that both the department and the manufacturer may be protected 
against fraud, it is required that all guaranties of a general character filed 
in. harmony with Regulation 8, rules and regulations for the enforcement of 
the food and drugs law, be acknowledged before a notary or other official 
authorized to affix a seal. Attention is called to the fact that when a gen- 
eral guaranty has been thus filed every package of articles of food and drugs 
put up under the guaranty should bear the legend, ‘‘Guaranteed by [insert 
name of guarantor] under the Food and Drugs Act of March 15, 1907,’’ and 
also the serial number assigned thereto, if the dealer is to receive the pro- 
tection contemplated by the guaranty. No other words should go upon this 
legend or accompany it in any way. Particular attention is called to:the fact 
that nothing should be placed upon the label, or in any printed matter ac- 
companying it, indicating that the guaranty is made by the Commissioner of 
Food and Drugs of the State of Missouri. The appearance of the serial number 
with the phrase above mentioned upon a label does not exempt it from in- 
spection nor its guarantor from prosecution in case the article in question be 
found in any way to violate the Food and Drugs Act of March 15, 1907. 


ADULTERATION. 


Regulation 9. Confectionery. 
§4, Div. 9. Law No. 1. 


(a) Mineral substances of all kinds are specifically forbidden in confec- 
tionery, whether they be poisonous or not. 

(b) Only harmless colors or flavors shall be added to confectionery; pro- 
vided, that the use of color to imitate the color of another article is pro- 
hibited; provided further, that where imitation flavors are used, their presence 
shall be stated on the label. 

(c) The term ‘narcotic drugs’ includes all the drugs mentioned in §8, 
Food and Drugs Act March 15, 1907, relating to foods, their derivatives and 
preparations, and all other drugs of a narcotic nature. 


ee ee 
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Regulation 10. Substances Mixed and Packed With Foods. 
§4, under ‘‘Food.”” Law No. 1. 


(a) No substance may be mixed or packed with a food ‘product, or a 
product used in the preparation of food, which will reduce or lower its quality 
or strength. But under this provision may be employed substances properly 
used in the preparation of food products for clarification or refining, and 
eliminated in the further process of manufacture, _ 

(b) The use of substances of no condimental value, such as shells, brans, 
husks or cereals in compound or mixed spices of any kind is prohibited. 


Regulation 11. Colering, Powdering, Coating, and Staining. 
§4, Div. 4. Law No. 1. 


(a) Only harmless colors may be used in food products; provided, that 
when used their presence shall be stated on the principal label. The use of 
artificial color in meat products, or animal casings for Sausages, or other meat 
products, is. prohibited. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘“‘powdered’’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘coated’? means the application of any substance to the 
exterior portion of a food product. 

(e) The term “stained’’ includes any change produced by the addition 
of any substance to solid foods which in any way alters or adds to their 
natural tint. 

(f) Food products which have been colored, bleached or otherwise treated 
and are by reason of such treatment liable to be regarded as superior in 
quality, or liable to deceive in respect to their nature or origin, shall bear a 
statement of such treatment on each wholesale package and on each retail 
package or container as delivered to the consumer, provided, that meat 
which has had added to it any powder or chemical which gives a fresh, red 
appearance when used in the meat, is hereby deemed an adulteration and as 
having been used to conceal inferiority. 


Regulation 12. Natural Poisonous or Deleterious Ingredients. 
§4, Div. 6. Law No. 1. 

(a) The sale, keeping for sale or offering for sale of any food product 
that contains a poisonous or deleterious ingredient or substance due to filth, 
putrescence, disease or decomposition is prohibited. 

(b) The sale, keeping for sale or offering for sale of tainted or rotten eggs 
is prohibited. 

: Regulation 13. External Application of Preservatives. 

§4, Div. 5. Law No. 1. 


(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food product shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. 

(b) When these products are ready for consumption, if any portion of 
the added preservative shall have penetrated the food product, then the pro- 
viso of §4 div. 5 Law No. 1, shall not obtain, and such food products shall 
then be subject to the regulations for food products in general, 

(c) Paragraphs (a) and (b) are intended to cover or include all preserva- 
tives which are of such a character as to render the food products inedible 
until the preservative is removed. 


Regulation 14. Wholesomeness of Colors and Preservatives. 
§4, Div. 56. Law No. 1. 


Respecting the wholesomeness of colors, preservatives and other substances 
which are added to foods, the Commissioner of Foods and Drugs may permit 
or prohibit such substances as he may designate as being wholesome or detri- 
mental, as the case may be, and the names of those substances which are 
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permitted or prohibited in food products shall be published in the bulletin of 
the Commissioner of Food and Drugs, but in case a preservative is used in 
a food product, the name and quantity of the preservative shall be plainly 
stated on the principal label. The use of saccharin in food products is pro- 
hibited. 
Regulation 15. Character of Raw Material. 
§§8 and 4, Div. 6. Law No. 1. 


(a). The Commissioner of Food and Drugs, when he deems it necessary, 
shall examine, or cause to be examined, the raw materials used in the manu- 
facture of food and drug: products, and determine whether any filthy, decom- 
posed or putrid substance is used in their preparation. 

(b) The raw material used in the manufacture of food and drug products 
shall be sound, wholesome, and free from decomposition. The meat products 
shall be sound, wholesome, and fit for human food, and shall be made from 
sound and healthy animals. Carcasses of animals too immature to produce 
wholesome meat, of unborn and still-born animals, careasses of pigs, kids, 
lambs and of calves less than six weeks of age, are condemned as unsuitable 
for food. See Miscellaneous Dairy and Food Laws, §4825. Carcasses of ani- 
mals in advanced stages of pregnancy, also carcasses of animals which have 
within ten days given birth to young, are condemned as unsuitable for 
food, but where there is no evidence of septic poisoning in sueh carcasses 
they may be rendered into lard or tallow if so desired. AH animals that die 
in. abattoirs, pens, and those in a dying condition before slaughtering, shall 
not be used as food. In enforcing the provisions of the Food and Drugs Law 
in relation to meat and meat products, inspectors will follow the regulations 
laid down for the instruction of inspectors of the Bureau of Animal Industry 
of the United States Department of Agriculture. 


Regulation 16. Label. 
§§5, 6 and 7. Law No. 1. 


(a) The term “‘label’’ applies to any printed, pictorial or other matter 
upon or attached to, or wrapped about or contained in, any package of food 
or drug product or any container thereof. 

(b) The principal label shall consist, first, of all words which the Food 
and Drugs Aet of March 15, 1907, specifically requires to-wit: The name of the 
substance or product; the name of place of manufacture, in the case of food 
compounds or mixtures; words which show that the articles are compounds, 
mixtures or blends; the words ‘‘compound,”’ “mixture,” or “blend, or words 
designating ‘the substances. or their derivatives and proportions required to be 
named in the case of drugs and foods. All these required words shall appear 
upon the principal label, with no intervening descriptive or explanatory read- 
ing-matter. Second, if the name of the manufacturer and place of manufacture 
are given, they shall also appear upon the principal label. Third, elsewhere 
upon the principal label other matter may appear, in the discretion of the 
manufacturer. 

(ec) The principal label on foods or drugs for domestic commerce shall 
be printed in English (except as provided in regulation 18), with or without 
the foreign label in the language of the country where the food or drug 
product is produced or manufactured. The size of the letters shall not be 
smaller than eight-point* [brevier] capitals; provided, that in case the size 
of the package will not permit the use of eight-point capitals the size of the 
letters may be reduced proportionally. 

(d) The form, character and appearance of the labels, except as pro- 
vided above, are left to the judgment of the manufacturer. 

(e) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. In the case of materials used in the preparation 
of foods, descriptive matter upon the label shall be free from any false or 
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misleading statement in regard to the composition or ingredients of the food 
prepared by the use of such materials. ; 

(f) An article containing more than one food product or an article con- 
taining more than one active medicinal or chemical agent is misbranded if 
named after a single constituent. In. the case of drugs, the nomenclature em- 
ployed by the United States Pharmacopoeia and the National Formulary shall 
obtain, except as provided in Regulation 6. If not official or standardized, an 
article is misbranded if the name Suggests that it contains a substance not 
present in the article, or leaves a false impression as to, its origin, place 
of manufacture or production or properties, quality or strength. 

(g) The term ‘design’ or ‘‘device’’ applies to pictorial matters of every 
description, and to abbreviations, characters or signs for weights, measures or 
names of substances. 

(a) The use of any false or misleading statement, design or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter 
explaining the use of the false or misleading statement, design or device. 

Gi) 1. Any article of food or drugs which under the law or regulations 
requires special labeling, must carry such label, not only on the original pack- 
age, but on all lots removed for display of the goods or for convenience of 
handling. 

2. Any article of food or drugs which under the preceding provision does 
not require labeling must not be sold, exhibited, or offered for sale in such a 
manner as to be liable to mislead Or deceive the purchaser. Deceptive or mis- 
leading oral statements touching the distinctive name of unlabeled goods are 
prohibited. 


Regulation 17. Name and Address of Manufacturer. 
§5. 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given must be the true name and 
the true place. The words ‘‘packed for —-,” ‘‘distributed by ,’ or some 
equivalent phrase, shall be added to the label, in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the 
name of the place not the actual place of manufacture or production. 

(b) When a person, firm or corporation actually manufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on the 
label, except when, in the opinion of the Commissioner of Food and Drugs, 
the mention of any such place, to the exclusion of the others, misleads the 
public. 


Regulation 18. Character of Name. 
8§5, 7, and 8. Law No, 1. 


(a) A simple or unmixed food or a drug product not bearing a distinctive 
name shall be designated by its common name in the English language; or, 
if a drug, by any name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of its components or qualities is 
required except as to content of alcohol, morphine, ete. ay 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
Find The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, 
or brand; but in all such cases the state or territory where any such article 
is manufactured or produced shall be stated upon the principat label. 

(d) A foreign name which is recognized as distinctive ot a product of 
a foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
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when so qualified that it cannot be offered for sale under the name of a 
toreign article. ony. 
Regulation 19. Distinctive Name. 
§7. Law No. 1. 


(a) A name, or a “distinctive name,” is a trade arbitrary or fancy name 
which clearly distinguishes a food or drug product, mixture or compound from 
any other food or drug product, mixture, or compound. It may consist of a 
single word or it may include words indicating special characteristics, such 
as the name of the manufacturer or producer, the place of origin, the source, 
the age, the composition, the mode of manufacture or production, or the 
effects attending its use. ‘ 

(b) A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. 

(e) Foods may not be offered for sale under the distinctive name of an- 
other article. This prohibition extends to oral statements by the seller calcu- 
lated or liable to mislead or deceive the purchaser in any respect, and cause 
him to believe that he is receiving goods of a different character from that 
of those actually delivered. 


Regulation 20. Compounds, Imitations or Blends Without Distinctive Name. 
§7. Law No. 1. 


(a) The term ‘‘‘blend’ applies to a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. 

(b) If any age be stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for the purpose of increasing 
the weight or bulk of a blend. 

(ad) Im order that colors or flavors may not materially increase the volume 
‘or weight of a blend, they are not to be used in quantities exceeding 1 pound 
to 800 pounds cf the blend. 

(e) A color or fiavor cannot be employed to imitate any natural product 
or any other product of a recognized name and quality. 

(f) The term ‘‘imitation’” applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 21. Articles Without a Label. 
§6, under “Drugs.’’ 7, under ‘‘Food.’”’ Law No. 1. 


It is prohibited to sell or offer or keep for sale a food or drug product 
bearing no label upon the package or no descriptive matter whatever connected 
with it, either by design, device, or otherwise, if said product be an imitation 
of or offered for sale under the name of another article. 


Regulation 22. Proper Branding Not a Complete Guaranty. 


Packages, although correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated, and 
if so are not entitled to be sold, offered or kept for sale. 


Regulation 23. Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as 
to the statement of the ingredients required to be named. A simple product 
does not require any further statement than the name or distinctive name 
thereof, except as provided in Regulations 18 and 27. 
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Regulation 24. Substitution. 
§4, Law No. 2 and §§4, 5, 6 and 7, Law No. 1. 


(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance 
not injurious or deleterious to health, the name of the substituted substance 
shall appear upon the label; provided, that saccharin shall not be used as a 
substitute for sugar. 

(b) When any substance other than that necessary to its manufacture or 
refining, which does not reduce, lower or injuriously affect its quality or 
strength, is added to a food product, the label shall bear a statement to that 
effect. 

Regulation 25. Waste Materials. 
§7. Law No. 1. 


When an article is made up of refuse materials, fragments, or trimmings, 
the use of the names of the substances from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 

_ Packages of such materials may be labeled ‘‘pieces,”’ “stems,” ‘‘trimmings,”’ 
or with some similar appellation. 


Regulation 26. Mixtures or Compounds With Distinctive Names. 
87. Law No. 1. , 


(a) The terms “mixtures’’ and ‘‘compounds” are interchangeable, and in- 
dicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name, and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in the different states, 
territories, or countries, the name of the state, territory, or country, as well 
as the name of the place, must be stated. 


Regulation 27. Substances Named in Drugs and Foods. 
§§5, 6 and 7. Law No. 1. 


(a) The term ‘alcohol’ is defined to mean common or ethyl alcohol. 
No other kind of alcohol is permissible in the manufacture of drugs, except 
as specified in the United States Pharmacopoeia or National Formulary. 

(b) The names of all drugs noted in Regulation 27, paragraph (c), and 
the quantities and proportions thereof, shall be printed in letters corresponding 
in size with those prescribed in Regulation 16, paragraph (c). 

(c) Except as provided in Regulation 18, a drug or food product is mis- 
branded in case it fails to bear a statement on the label of the quantity or 
proportion of any alcohol, opium, morphine, heroin, cocaine, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, acetanilid, or phenacetin, 
or any derivative or preparation of any such substances, contained therein, 
and in addition, in the case of drugs, alcohol and its derivatives, and in the 
case of foods, arsenic and its derivatives. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated, it shall be the 
average quantity or proportion, with the variations noted in Regulation 28. 


Regulation 28. Statement of Weight, Measure, or Quantity. 
§7, Div. 6. Law No. 1. 


(a) If any statement of the weight, measure or quantity of the food 
contained in a package is printed, it shall be a plain and correct statement 
of the average net weight, measure, or quantity, and shall be placed either on 
or immediately above or below the principal label, and of the size of letters 
specified in Regulation 16. 

(b) A reasonable variation from the stated weight, measure or quantity 
for individual packages is permissible, provided this variation. is as often 
above as below the weight, measure or quantity stated. This variation shall 
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be determined by the inspector or analyst from the changes in the humidity 
of the atmosphere, from the exposure of the package to evaporation or to 
absorption of water, and from the reasonable variations which attend the 
filing and weighing or measuring of a package.® 


Regulation 29, Method of Stating Quantity or Proportion. 
§6. Law No. 1. 

In the case of alcohol, the expression ‘‘quantity’’ or “‘proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or ‘‘proportion’ shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams 
per gram or per cubic centimeter, or grams or cubic centimeters per kilogram 
or per liter; provided, that these articles shall not be deemed misbranded if 
the maximum of quantity or proportion be stated, as required in Regulation 
27 A)ic 

EXPORTS OF FOODS AND DRUGS. 


Regulation 30. Preparation of Food Products for Export. 

(a) Food products intended for export may contain added substances not 
intended for intrastate commerce, when the addition of such substances does 
not conflict with the laws of the countries to which the fceod products are 
to be exported, and when such substances are added in accordance with the 
directions of the foreign purchaser or agent. 

(b) The exporter is not required to furnish evidence that goods have 
been prepared or packed in compliance with the laws of the foreign country 
to which said goods are intended to be shipped, but such shipment is made 
at his own risk. 

(c) Food products for export under this regulation shall be kept separate 
and labeled to indicate that they are for export. 

(ad) If the products are not exported they shall not be allowed to enter 
intrastate commerce. 


STANDARDS. 


Regulation 31. Standards of Purity, Quality, and Strength. 
§4, Div. 10. Law No. 1 and Law No. 2: 

When any article of food, liquor, drug or drink falls below the standards 
of quality, purity or strength which have been adopted by this department 
under Regulation 49, it shall be regarded as misbranded or adulterated, within 
the meaning of the Missouri Food and Drug Act, approved March 15, 1907. 


MISCELLANEOUS. 


Regulation 32. Labels Must Not Be Destroyed. 


Labels on barrels, boxes, tubs, pails, casks or other packages must be 
so placed as not to subject them to mutilation or destruction in opening such 
packages. If packages are used from which goods are being sold ‘or offered 
for sale or displayed, and from which the original label has been removed, 
destroyed, or rendered illegible, the goods contained therein will be considered 
misbranded within the meaning of the law. 


Regulation 33. Alterations and Amendments of Regulations. 


These regulations may be altered or amended at any time, without previ- 
ous notice, by the Commissioner of Food and Drugs. 


Regulation 34. 
Regulations previously adopted and published which are in conflict with 
the regulations herewith promulgated are hereby repealed. 
Regulations 35 to 48 inclusive, relate to sanitation, and are quoted under 
No. 7, Part I Regulation 49 contains the food standards, see Chapter I, 
Part Il. 


5 See the law relating to flour in Chapter I, Part IT. 
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THE FOOD AND DRUGS ACT. 
Chapter 130, Laws of 1911, approved March 8, 1941. 


“AN ACT forbidding the manufacture, sale or offering for sale of any adulter- 
ated or misbranded foods or drugs, defining foods and drugs, stating 
wherein adulteration and misbranding of foods and drugs shall cojisist, 
and defining the duties of the State Board of Health with relation to 
food and drugs, their inspection, purity and misbranding: constituting 
local and county health officers, local and county food imspectors, regu- 
jating the slaughter of animals and their preparation for food, regulat- 
ing the purity of milk and directing the manner in which the same 
shall be handled, providing for the tuberculin testing of all dairy cattle, 
requiring all persons conducting any business in which food products 
are handled to secure a license, without cost, from the State Board of 
Health, providing for a Chemist to the State Board of Health 
and appropriating mohey therefor, authorizing the ‘State Board 
of Health to make rules and regulations for the enforcement of the 
provisions of this Act, providing an appropriation for covering the 
expenses incurred by the State Board of Health in enforcing the pro- 
visions of this Act, providing penalties for the violation of the provi- 
sions of this Act and repealing Acts and parts of Acts in conflict here- 
with.” 

Be It Enacted by the Legislative Assembly of the State of Montana: 

§1. It°'shall be unlawful for any person, persons, firm or corporation, 
within this State, to manufacture for sale, within this State, sell, offer for 
sale or have within his or their possession with the intent to sell within this 
State any drugs or article of food which is adulterated or misbranded within 
the meaning of this Act. The term “‘drug’’ as used in this Act, shall include 
all medicines or preparations recognized in the United States Pharmacopoeia 
or National Formulary for internal or external use, and any substance or 
mixture of substances intended to be used for the cure, mitigation or preven- 
tion of disease of either man or animals. The term ‘‘food,’’ as used in this 
Act, shall include all articles used as food, drink, confectionery, or condiment 
by man or animals, whether simple, mixed or compound. 

é §2. For the purpose of this Act an article shall be deemed as adulterated; 

in case of drugs: 

First. When a drug is sold under or by a name recognized in the United 
States Pharmacopoeia or National Formulary, if it differs from the standard 
strength, quality or purity, as determined by the test laid down in the 
United States Pharmacopocia or National Formulary, official at the time of 
investigation; Provided, that no drug shall be deemed to be adulterated 
under this provision if the standard of strength, quality or purity be plainly 
stated ‘upon the bottle, box or other container thereof, although the standard 
may differ from that determined by the test laid down in the United Statés 
Pharmacopoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In the case of foods: 

First. In the case of confectionery, if it- contains terra alba, barytes, 
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tale, chrome yellow, or other mineral substance or poisonous color or flavor, 
or other ingredient deleterious or detrimental to health, or any vinous, malt 
or spiritous liquor or compound or narcotic drug. 

Second. If any substance or substances have been mixed with it so as 
to reduce, or lower, or injuriously affect its quality or strength. 

Third. If any substance has been wholly or in part substituted for the 
article. 

Fourth. If any valuable constituent has been wholly or in part ab- 
stracted from it. 

Fifth. If it contains any proportion of a filthy, diseased, decomposed, 
putrid or rotten animal or vegetable substance, whether manufactured or not, 
or in the case of milk, if it is the product of a diseased animal. 

Sixth. If it is mixed, colored, coated, polished, powdered or stained in 
a manner whereby damage or inferiority is concealed, or whereby it is made 
to appear better or of a greater value than it really is. 

Seventh. If it contains any added poisonous or other added deleterious 
ingredient. 

Highth. If it contains any added antiseptic or preservative substance ex- 
cept common salt, salt peter, cane sugar, beet sugar, vinegar, spices, or in 
smoked foods, the natural products of the smoking process, or other harm- 
less preservatives whose use is authorized by the State, Board of Health, and 
no ‘preservative shall be used in greater quantity than the rules and regula- 
tions of the State Board of Health shall designate. 

§3. No person either by himself or by his servant or agent or as the 
servant or agent of another person, shall sell, exchange or deliver, expose 
or offer for sale or exchange adulterated milk, or milk to which water’ or 
any foreign substance has been” added, milk produced from cows which have 
been fed on fermenting refuse from distilleries, breweries, or sugar factories 
or stable bedding or barnyard refuse, provided that fermenting pulp fed in 
conjunction with ground alfalfa and syrup be excepted, or from sick or dis- 
eased cows, or as pure milk from. which the cream or a part thereof has 
been removed, or milk collected or kept or handled under conditions which 
are not cleanly or sanitary and which do not conform to the rules and regu- 
lations of the State Board of Health made in conformity with the provisions 
of this Act, or milk containing less than eight and one-half (8%4) per cent of 
milk solids, exclusive of fat, and three and twenty-five hundredths (3.25) per 
cent of milk fat, or milk which contains any added color or preservative, 
or as cream, milk containing less than twenty (20) per cent of milk fat. 

§4. No butter, cheese or other milk product shall be sold or offered for 
sale in this State unless made from milk; the sale of which is not prohibited 
under the provisions of §3 of this Act; Provided, that cheese made from skim 
milk may be sold as “Skim Cheese’ when branded in bold-faced letters not 
less than one inch in height plainly stating that said article of food is made 
from skim milk and provided, further, that renovated butter or butter made 
by any other process than that of churning milk salable under the provisions 
of §3 shall be branded so as to plainly indicate the method of making such 
butter and the contents thereof, and to the entire satisfaction of the State 
Board of Health. 

§5. In case of food sold by weight or measure, all measures shall be in 
gallons or fractions thereof, a gallon to contain 231 cubic inches and each 
fraction of a gallon to contain its corresponding fraction of two hundred and 
thirty-one (231) cubic inches. Where weights or measures are stated in 
pounds and ounces, they shall be exclusive of the wrapper or other container 
and each pound shall contain sixteen (16) ounces, each ounce containing four 
hundred and thirty-seven and one-half (487%) grains. Any person, persons, 
firm or corporation selling or offering for sale any article of food as a pound, 


or any multiple thereof, except by actual weight, the net weight of which. 


is less than sixteen (16) ounces, or the proper multiple thereof to represent 
the number of pounds sold or offered for sale, and any person, persons, firm 
or corporation selling or offering for sale any quantity of food as a gallon 


or any fraction thereof, which does not contain two hundred and thirty-one. 


(231) ecubie inches net measure or the fraction thereof represented by the 
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fraction of a gallon offered for sale or sold, shall be guilty of a misdemeanor. 

§6. The state veterinarian, either in person or by his deputies shall 
tuberculin test all cattle used in and about all dairies in the State of Mon- 
tana at least once during each calendar year; and all persons, firms or cor- 
Sees conducting a dairy in this State shall file with the Secretary of the 

; e Board of Health a certificate for each cow hereafter added to his dairy 
which certificate shall be signed by a veterinarian. approved by the State 
Board of Health and shall state that such cow has been tuberculin tested 
by him and found to be free from tuberculosis, and such certificate shall 
contain a description of such cow, which description shall be sufficiently com- 
plete to identify the cow; and any person, firm or corporation using any cow 
in his dairy, or keeping any cow on his dairy premises, which has not been 
tuberculin tested and found free from tuberculosis shall be guilty of a mis- 
demeanor and shall be deemed guilty of selling milk from diseased cows. For 
the purpose of this Act any person shall be deemed as conducting a dairy 
who offers for sale any milk or cream, or who sells milk or cream to any 
butter factory, creamery or other place where milk or milk products are 
manufactured or sold. ? 

§7. It shall be unlawful for any person, persons, firm or ‘corporation to 
sell within this State or to have within his or their possession with the ‘intent 
to sell within this State for human food, the carcass or parts of the carcass 
of any animal which has been slaughtered, prepared, handled or kept under 
unsanitary conditions; and unsanitary conditions shall be deemed to exist 
whenever and wherever any one or more of the following conditions are found 
to appear, to-wit: If the slaughterhouse is dilapidated or in a state of 
decay; if the floor or side walls are soaked with decaying blood or other ani- 
mal matter, if efficient fly screens are not provided, if the drainage of the 
slaughterhouse yard is not efficient, if maggots or filthy pools or hog wallows 
exist in the slaughterhouse yard or under the slaughterhouse floor, if the water 
supply used in connection with the cleaning or preparing of the meat is not 
pure and uncontaminated; if the hogs are kept in the slaughterhouse yard or 
fed therein on animal offal, or if the odors of putrefaction plainly exist in or 
about the slaughterhouse; if carcasses or parts of carcasses are transported 
from place to place when not covered with clean white cloths, or if kept in 
unclean or bad smelling refrigerator or refrigerators, or if kept in unclean 
or foul smelling store rooms. It shall be unlawful for any person, persons, 
firm or corporation to have in his or their possession with intent to sell the 
carcass of any animal or fowl which has died from any cause other than being 
slaughtered in a sanitary manner, or the carcass or part of the carcass of 
any animal that shows evidence of any disease or that came from a sick or 
diseased animal, or the carcass or part of the carcass of any calf that was 
killed before it had attained the age of four weeks. 

It shall be unlawful for any person, persons, firm or corporation to sell 
or offer for sale’ any eggs after the same have been placed in an incubator, 
‘or to sell or offer for sale to be used as food, knowingly, eggs in a rotten, 
decayed or decaying condition. ‘ bs 

It shall be the duty of all peace or health officers to seize any animal 
eareass or parts of carcasses or any domestic or wild fowl, ees, game, fish, 
or other food product found to be unwholesome and which are intended for 
sale or offered for sale for human food, or which have been slaughtered or 
prepared, handled or kept under unsanitary conditions as herein defined or 
as the rules and regulations of the State Board of Health may designate, and 
shall deliver the same forthwith to and before the nearest police judge or 
justice of the peace, together with all information obtained, and said police 
judge or said justice of the peace shall issue warrants of arrest for all 
sons believed to have violated any provisions of this Act, and said cause ie 
pe tried at an early date thereafter. The said police judge or said justice o 
the peace shall immediately drench the unwholesome food brought before him 

ith’ kerosene and require the owner thereof to immediately dispose of the 
coat in ~ sanitary manner, or he may, in his discretion, order the unwhole- 


ndered into grease and tankage. 
a ei pte “misbranded” as used herein shall apply to all drugs, or 
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articles of food, or articles which enter into the composition of food or drugs, 
the package or label of which shall bear any statement, design or device 
regarding such article, or the ingredients or substances contained therein 
which shall be false or misleading in any particular, and to any food or drug 
product which is falsely branded as to the State, territory or country in 
which it is manufactured or produced, unless the word ‘‘process,” or ‘‘type,’’ 
in plain, legible and obvious English print, type or script immediately follows 
the State, territory, country, locality or brand designated. That for the 
purpose of this Act an article shall be deemed to be misbranded: 

In the case of drugs: 

First. If it be an imitation or uffered for sale under the name of another 
article. 

Second. If the contents of the package as originally put up shall have been 
removed, in whole or in part, and other contents differing in quality or 
quantity from the original contents shall have been placed in such package, 
or if the package fail to bear a statement on the label of the quantity or 
proportion of any alcohol, morphine, opium, cocaine, heroin, alpha, or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, acetanilide, phenacetine, 
antipyrine, or any derivative or any preparation of any such substance con- 
tained therein; Provided, that said requirements as to statement of contents 
shall not be operative until on and after January 1, 1912, and provided, fur- 
ther, that the requirements of this section shall not apply to medical prescrip- 
tions written by physicians and surgeons, dentists or veterinary surgeons, nor 
to extemporaneous preparations dispensed by druggists, nor shall the pro- 
visions of this section be construed as prohibiting legally qualified physicians 
and surgeons, dentists and veterinary surgeons from administering drugs to 
patients under their care. 

In case of foods: 

First. If it is an imitation of or offered for sale under tlie distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign article when not so, or if the contents of 
the package as originally put up shall have been removed, in whole or in part, 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
ehloral hydrate, acetanilide, phenacetine, or antipyrine, or any derivative or any 
preparation of any such substance or substances contained therein; Provided, 
that such statement shall not be required as to articles of food in the hands 
of wholesalers or retailers on or prior to January 1, 1912. 

Third. If in the package form, and the contents ‘are stated in terms of 

~ weight and measure, they are not plainly and correctly stated on the outside 
of the package. 

Fourth. If the package containing it, or its label, shall bear any state- 
ment, design or device regarding the ingredients or the substances contained 
therein, which statement, design or device shall be false or misleading in any 
particular; Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredient shall not be deemed to be adulterated or 
misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter become known as articles of food, under their own 
distinctive names and heretofore known to the consumer and not an imitation 
of or offered for sale under the distinctive name or brand of another article, 
if the name be accompanied on the same label or brand with the statement 
of the place where said article has been manufactured or produced; Provided 
further, for the purpose of this Act, a drug or food shall not be deemed mis- 
branded when marked, labeled or tagged with the distinctive trade or com- 
mercial name heretofore known to the consumer. 

Second. In case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘“‘com- 
pound,” “imitation,” or “‘blend,” as the case may be, is plainly printed on the 
package in which it is offered for sale; Provided, that the term blend as used 
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herein shall be construed to mean a mixture of like substances, not excluding 

harmless coloring or flavoring ingredients used for the purpose of coloring 

or flavoring; and, provided, further, that in cases of spirituous liquors the. 

term like Substances shall be construed to mean pure distilates of grain or 

, 7 Pgh Sneig: clninebel wie hawk and provided, further, that nothing in this 

Pin oan elas a compelling or requiring proprietons or manufacturers 

: ich contain no unwholesome added ingredients to dis- 

close their trade formulas except so far as the provisions of this Act may re- 
quire to secure freedom from adulteration or misbranding. 

§9. No dealer shall be prosecuted under the provisions of this Act for 
selling or offering for sale any article of food or drugs, as defined herein, 
when the same is found to be adulterated or misbranded within the meaning 
of this Act, in the original, unbroken package’ in which it was received by 
said dealer, when he can establish a guarantee, signed by the wholesaler, 
jobber or agent or other party residing in the United States from whom he 
purchased such article, or if a proper printed guarantee of the manufacturer 
with his address be upon the package or container, to the effect that the 
Same is not adulterated or misbranded in the original unbroken package in 
which the said article was received by said dealer, within the meaning of this 
Act, designating it, or within the meaning of the food and drug Act, enacted 
by the Senate and House of Representatives of the United States of America 
in Congress assembled June 30th, 1906. Said guarantee to afford protection 
must contain the name and address of the party or parties making the sale 
of such article to such dealer or of the manufacturer thereof as herein speci- 
fied, and in such case said party shall be amenable to prosecution, fines and 
other penalties which would attach in due course to the dealer, under the 
provisions of this Act. 

§10. It shall be unlawful for any person, persons, firm or corporation to 
conduct any bakery, confectionery, cannery, packing house, slaughterhouse, 
meat market, dairy, restaurant, hotel, dining car or lunch counter in the 
State without having a license issued by the State Board of Health of Mon- 
tana which license shall be issued by said Board without charge to the 
licensee, provided, that such license shall not be required before January Ist, 
1912. All licenses shall be made to expire on the last day of December of 
the current year in which it is issued and shall be renewed by the said State 
Board of Health upon request by the licensee; Provided, that when the State 
Board of Health shall find that the place for which such license is issued is 
not conducted in accordance with the rules and regulations of said Board of 
Health, made and promulgated in accordance with the provisions of this Act, 
then said Board shall revoke such license and shall not renew the same until 
such place is put in a sanitary condition in accordance with such rules and 
regulations. Licenses shall be issued upon application made on proper blank 
form supplied by the State Board of Health and all licenses shall be num- 
bered consecutively. The licensee shall keep such license plainly exposed. in 
his place of business or the number thereof, preceded by the word license, 
painted on both sides of each wagon used by him in letters not less than 
two inches high and one and one-half inches wide. The revocation of a 
license issued under the provisions of this section shall not be construed as 
freeing any person, persons, firm or corporation from prosecution for violating 
the provisions of this Act or of the rules and regulations of the State Board 
of Health issued in conformity with the provisions of this Act. 

§11. It shall be the duty of the State Board of Health to enforce the 
provisions of this Act. They shall, through their secretary and through local 
and county health officers, make all necessary investigations and inspections 
in reference to all food and drugs, and for this purpose the state, county and 
local health officers shall be food and drug inspectors for their respective dis- 
tricts; each local and county health officer shall make regular inspections as 
the rules and regulations of the State Board of Health may direct, and such 
special inspections as said Board of Health may from ne to time order made, 
and he shall make such reports relative to conditions existing within his 
district at such times and in such manner as the State Board of Health may 
dire-t. Should any health officer fail, neglect or refuse to make any such 
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regular or special inspection or fail to make any report in the manner and at 
the time designated by the State Board of Health, or should he make a false 
report of any condition that may exist within his district the State Board 
of Health shall notify the Mayor of the city or town, in the case of a local 
health officer, or the chairman of the Board of County Commissioners, in the 


case of a county health officer, of such negligence on the part of such’ 


_health officer, and said State Board of Health, may in their discretion, order 
the removal from office of such delinquent health officer, and when such an 
order is issued by the State Board of Health, the Mayor of the city or town, 
in the case of a local health officer, or the Board of County Commissioners, 
in the case of a county health officer, shall immediately declare the office of 
health officer vacant and shall appoint another competent and legally qualified 
physician and surgeon to fill the office. 

The State Board of Health shall adopt all needful rules and regulations 
for the thorough and vniform enforcement of the provisions of this Act through- 
out the State, and shall adopt and promulgate rules and regulations relative 


to the sanitary management of all places designated in Section Ten (10) of. 


this Act, and they shall adopt rules regulating the minimum standards for 
foods and drugs, defining specific adulterations and declaring proper methods 
of collecting and examining all drugs and articles of food, and the violation 
of any suh rule or regulation shall be punished, on conviction, as set forth 
in Section Fifteen (15) of this Act; Provided, that such rules and regulations 
made and promulgated by the State Board of Health shall at all times con- 
form to the rules and regulations of the National Food and Drug Commission 
made under the Food and Drugs Act of June 30th, 1906. 

It shall be the duty of the State Board of Health at the instance of 
any person, firm or corporation, or on their own volition to examine, analyze, 
and determine the purity, branding and labeling of any food or drug placed 
upon the market or offered for sale in the State of Montana, and if found 
legal, they shall certify to the individual, firm or corporation manufacturing, 
selling or offering for sale such food cr drug that such food or drug is legal. 
: No prosecution shall follow until such time as the individual, firm or cor- 
poration has been notified by the State Board of Health wherein any food 
or drug fails to meet the requirements of the rules and regulations of the 
State Board of Health, and such time to remedy the failure as the State 
Board of Health may rule. 

All state, local, and county health officers are hereby authorized to enter 
any premises where any article of food or drug is sold, offered for sale, manu- 
factured, cooked, stored, or treated in any way, for the purpose of inspecting 
such premises and the manner in which such food or drug is handled. 

§12. Every person offering or exposing for sale or delivering to a pur- 
chaser any drug or article of food included in the provisions of this Act, shall 
furnish to any inspector or other officer or agent appointed hereunder, who 
shall apply to him for the purpose and shall tender to him the value of the 
same, a sample sufficient for analysis of any drug or article of food which is 
in his possession. Whoever hinders, obstructs or in any way interferes with 
an inspector or other officer or agent appointed hereunder, in the performance 
of his duty, shall upon conviction, be fined in any sum not less than ten (10) 
dollars or more than one hundred (100) dollars. ; 

§18. The professor of Chemistry at the Montana State Agricultural Col- 
lege shall be the chemist to the State Board of Health and he shall make 
all analyses that may be required by the State Board of Health in the en- 
forcement of the provisions of this Act, and such other analyses as they may 
require in the enforcement of the laws of the State pertaining to public health 
matters. 

In order to enable the said Professor of Chemistry to perform these duties 
the sum of Fifteen Hundred ($1500.00) dollars is hereby appropriated from the 
general fund of the State for the purpose of employing such assistants as he 
may need during the year 1911, and a like amount is hereby appropriated 
from the general fund of the State for defraying such expenses during the 
year 1912. 


§i4 The sum of Seven Thousand Five Hundred ($7,500.00) :dollars,-or as 
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much thereof as may be needed, is hereby appropriated from the general 
fund of the State for the purpose of defraying all expenses incurred by the 
State Board of Health in enforcing the provisions of this Act during the year 
ending March 1, 1912, and the sum of Six Thousand Five Hundred ($6,500.00) 
Dellars or so much thereof as may be needed is hereby appropriated from 
the general fund of the State for the purpose of defraying all expenses in- 
‘curred by said Board in the enforcement of the provisions of this Act during 
the year ending March, 1913. ; 

§15. Except as elsewhere provided in this Act, any person} persons, firm 
or corporation violating any of the provisions of this Act, shall upon conviction 
of the first offense, be punished by a fine of not less than twenty-five (25) 
dollars nor more than seventy-five (75) dollars; for the second offense, by a 
fine of not less than fifty (50) dollars, nor more than two hundred (200) dol- 
lars; and for the third and subsequent offenses, by a fine of not less than. 
one hundred (100) dollars and imprisonment in the county jail for not less . 
than thirty nor more than ninety days, and all fines collected for violations 
of this Act shall be paid to the county treasurer of the proper county, who 
shall remit the same to the State Treasurer of the State of Montana, and 
said moneys shall be placed to the credit of the State Board of Health Main- 
tenance Fund. 

§16. Whenever the State Board of Health shall furnish evidence to the 
county attorney of any county in this State, such county attorney shall prose- 
cute any person, persons, firm or corporation violating any provision of this 
Act or any rule or regulations made by the State Board of Health made in con- 
formity with the provisions of this Act, and the report of the chemist of the 
Montana State Agricultural College, stating that any. drug or food examined 
by him is found to be impure or below the standard required by the pro- 
visions of this Act or the rules and regulations of the State Board of Health, 
shall be taken as presumptive evidence of the impurity of such drug or article 
of food. 

§17. No rules or regulations shall be promulgated by the State Board 
of Health under the provisions of this Act which do not conform to the rules _ 
and regulations promulgated or to be hereafter promulgated by the National 
Government under the Food and Drugs Act of Congress of June 30, 1906; and 
no articles of foods or drugs shall be deemed to be adulterated, misbranded 
or otherwise subject to the provisions of this Act when such article of food 
or drugs conforms to the rules and regulations of the United States Govern- 
ment under any national act or acts, ' 

§18. All Acts and parts of Acts in conflict with the provisions of this act 


are hereby repealed. 
§19. This act shall be in full force and effect from and after January Ist, 


1912. 


GENERAL REGULATIONS.’ 


Regulation 115. Each local and county health officer is constituted the 
food and drug inspector for his respective district and must make such regular 
and special inspections and take such samples as may be directed by the 
regulations and orders of the State Board of Health (§11, H. B. 34, Twelfth 

egislative Assembly). L : 
Fa Pe eulatioh 116. Each butcher shop, slaughterhouse, dairy, creamery, 
restaurant, lunch counter, hotel kitchen and dining room, and every other 
place where food or food products are handled for sale or igo hyn aa rhe " 
the local or county hea officer o 
ffered for sale, must be inspected by : 
es district in which such place is located at least once in each month. Special 


1 Regulations 1 to 114 relate to dairies, creameries, gel ae leet eg 
meat markets, meat carts, markets, confectionery sO +a ee ee one 
and lunch counter kitchens, bake shops, bakeries, hotel, res vee Si 
counter dining rooms and are quoted under No. 7, Part I, whic ; 
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inspection must be made by the local or county health officer whenever called 
for by the Secretary of the State Board of Health. 

In dairies from which milk is sold to creameries only regular inspection 
may be made only once in each six months. 

Regulation 117.—Method of Inspecting—A score card printed in proper 
blank form will be supplied for the purpose of designating conditions found 
on inspection. The health officer must carefully inspect every part of the 
place where food products are handled and must fill in the blank spaces on 
the score card in accordance with conditions found to exist. Under the title 
“remarks”? the health officer must designate any unsanitary condition found 
to exist which is not noted on the score card. After the inspection is com- 
pleted, the card must be signed by the proprietor or person in charge of the 
premises in whose presence the inspection was made. The health officer must 
not fill out the blank spaces in the column “allowed.’’ This space will be 
filled in at the State office. 

Regulation 118.—Weekly Reports—On Saturday of each week the health 
officer must forward by first class mail to the Secretary of the State Board of 
Health the score cards made out by him during the week. 

Regulation 119.—Special Reports—Should the health officer on inspection 
find any place where food products are handled in his district to be in a 
markedly unsanitary condition, he shall make an immediate report, by first 
class mail, relative to such conditions, to the Secretary of the State Board 
of Health; and if, in his opinion, the exigencies of the case warrant such action 
he shall notify the Secretary of the State Board of Health by telegraph or 
telephone. ; 

Regulation 120.—Monthly Report—On or before the fifth day of each month 
each local and county health officer must make a full report of his actions 
relative to the enforcement of the Pure Food Act during the previous month. 
This report must be made on a blank form supplied by the State Board of 
Health for such purposes and must be forwarded by first class mail to the 
Secretary of the State Board of Health at Helena within the limit of time 
specified above. This report must be accompanied by an itemized and duly 
acknowledged statement, together with receipt therefor, of all expenditures 
made by him, in the purchase of samples for examination during the previous 
month. 

' Regulation 121.—Taking of Samples—Each local and county health officer 
shall, when directed by the State. Board of Health, purchase samples of any 
food product so directed; and such samples must be purchased on the date 
designated in the order. All samples must be taken in the manner directed 
under the title, ‘‘Directions for Taking Samples,’’ and must be sealed and 
shipped in accordance with instructions set forth in such directions for taking 
samples. 

Regulation 122.—Inspection of Food Products—The local or county health 
officer must make regular inspection at least once in each month of all places 
in his district where raw food products are handled for sale or shipment and 
if he shall find any food product to be in an unsound, contaminated, polluted 
or unwholesome condition, he shall immediately call upon the nearest polices 
officer to seize such food product and present the same before the nearest 
police judge or justice of the peace for action in accordance with the pro- 
visions of §7 of the Pure Food Law of Montana, Approved March 7th, 1911. 

Regulation 123.—Filing Complaints—When called upon to do so by the 
Secretary of the State Board of Health, each local and county health officer 
is required to file a complaint, in the name of the State Board of Health of 
Montana, with the County Attorney of his respective county, against any 
person who shall violate any provision of the Public Health Law of the State 
of Montana, the Pure Food Laws of said state or any rule or regulation es- 
tablished and promulgated by the State Board of Health under the provision 
of any law of this State. 7 

Regulation 124.—Method of Analysis—The methods of analysis employed 
must be those prescribed by the Association of Official Agricultural Chemists 
and the United States Pharmacopoeia. 

Regulation 125.—Publication of Analyses—The result of analyses of food 
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products and the findings of local, county or state health officers relative to 
foods and places where foods are handled shall be published in the bulletin 
of the Montana State Board of Health and in such other places as the State 
Board of Health may direct. 

Regulation 126.—Form of Guarantees— 

(a) No dealer in food or drug products will be liable to prosecution if 
he can establish that the goods were sold under a guaranty by the wholesaler, 
manufacturer, jobber, dealer, or other party residing in the United States 
from whom purchased. ; 

(b) A general guaranty may be filed with the Secretary of the State 
Board of Health by the manufacturer or dealer and be given a serial number, 
which number shall appear on each and every package of goods sold under 
such guaranty with the words ‘Guaranteed by (insert name of guarantor) 
under the Montana food and drugs act, approved March 8; L9OLT, 

(c) The following form of guaranty is suggested: $ 

I (we), the undersigned, do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded within the mean- 
ing of the food and drugs act, approved March 8, 1911. 

(Stem. aAn< ink taod carne Serr 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other party.) 

(d) If the guaranty be not filed with the Secretary of the State Board of 
Health, it should identify and be attached to the bill of sale, invoice, bill of 
lading, or other schedule giving the names and quantities of the article sold. 

Regulation 127.—Standards of Drugs— . 

(a) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, without any further statement respecting its character, 
shall be required to conform in strength, quality, and purity to the standards 
prescribed or indicated for a drug of the same name recognized in the United 
States Pharmacopoeia or National Formulary official at the time. 

(b) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, and branded to show a different standard of strength, 
quality, or purity shall not be regarded as adulterated if it conforms to its 
declared standard. 

Regulation 128.—Standard of Foods—Any food product which shall fail to 
reach the minimum standard adopted by the State Board of Health or which 
has been handled in any way in violation with these rules and regulations 
shall be deemed impure or adulterated. 

Regulation 129.—Sidewalk Displays—The sidewalk display of food products 
is prohibited unless such products are enclosed in a show-case or similar device 
which will protect the same from flies, dust, or other contamination; Provided, 
that food preducts that necessarily have to be peeled, pared, or cooked before 
they are fit for consumption may be displayed on the sidewalk; Provided, that 
in such display the bottom of the container be at least eighteen inches above 
the surface of the sidewalk; but the sidewalk display of meat or meat products 
is prohibited. 

Regulation 130.—Coloring, Powdering, Coating and Staining— 

(a) Only harmless colors may be used in food products. Harmless colors 
are defined as certain dyes, or dyes which contain no arsenic or other poisonous 
or deleterious ingredients, which may render the food injurious to health 
and no dye shall be used so as to conceal damage or inferiority. 

(b) The reduction of a substance to a powder to conceal inferiority in 

is hibited. 
nae en “powdered”? means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a substance 


to a powder. nae. 
a) The term ‘coated’ means the application of any substance to the 


exterior portion of a food product. i 
(e) The term “stain” includes any change produced by the addition of 


any substance to the exterior portion of foods which in any way alters their 
natural tint. 
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Regulation 131.—Natural Poisonous or Deleterious Ingredients— 


(a) Any food product which contains naturally a poisonous or deleterious: 


ingredient does not come within the provisions of the food and drugs act, ap- 
proved March 8, 1911, except when the presence of such ingredient is due to 
filth, putrescence, or decomposition. 7 
Regulation 132.—External Application of Preservatives— 
(a) Poisonous or deleterious preservatives shall be of a character which 
shall not permit the permeation of any of the preservatives to the interior, or 
any portion of the interior, of the product. 


(b) When these products are ready for consumption, if any portion of the 


added preservative shall have penetrated the food product, such food products 
shall then be subject to the regulations for food products in general. 

(c) The preservative must be of such a character that, until removed, 
the food products are inedible. 

Regulation 133.—Preservatives—It having been determined by the Federal 
Pure Food Commission that benzoate of soda mixed with food is not deleterious 
or poisonous or is not injurious to health, no objection will be raised by this 
Board to the use in food of. benzoate of soda, provided, that each container 
or package of said food is plainly labeled to show the presence and amount 


of benzoate of soda and provided, that no preservative whatsoever shall be . 


used in milk or cream. 


Collection of Samples. 

Regulation 134.—Each local and county health officer shall purchase samples 
of food products as directed by the Secretary of the State Board of Health. 

An order to purchase samples will invariably state the size of sample 
to be purchased except in cases of milk and butter and ice cream, which shall 
be purchased as follows: 

Milk.—If the milk is offered for sale in bottles or other individual contain- 
ers the health officer shall purchase a one (1) quart bottle or container. He 
shall shake the container so that the contents will be thoroughly mixed and 
shall. then pour the contents of the container into two bottles supplied for 
such samples. These bottles shall be sealed in the presence of the dealer 
and the information indicated by the label on the bottle filled out immediately. 
One bottle must be forwarded to the Agricultural College at Bozeman and 
the other to the State Board of Health at Helena. 

The Health Officer shall ask the dealer if he desires to retain a check 
sample. If so, the sample must be taken from another quart bottle and three 
of the bottles furnished by the Board of Health filled, labeled and sealed, one 
being left with the dealer, one sent to the Agricultural College at Bozeman 
and one to the State Board of Health at Helena, 

If the milk is not offered for sale in bottles or other individual containers, 
the health officer must purchase from the dealer one quart of milk to be 
measured out in the usual manner by the dealer. This quart must be divided 
into two bottles which must be sealed and labeled in the presence of the dealer, 
one bottle being sent to Helena and the other to the Agricultural College at 
Bozeman. If the dealer desires to retain a check sample the health officer 
shall fill the three bottles, seal and label the same and deliver the third 
bottle to the dealer. 

The health officer must always see that the sample is a uniform sample 
of the milk offered for sale and must see that the contents of the can or other 
container are thoroughly mixed. 

Cream.—Samples of cream shall be taken in the same manner as samples 
of milk and shall be handled and delivered in the same manner as directed 
for samples of milk. 

Ice Cream.—Samples of ice cream must be taken in the same manner as 
samples of milk and cream. 

Butter.—Where butter is offered for sale in pound or other packages. the 
health officer must purchase two full pound packages, each of which must 
be sealed and labeled, one being sent to the agricultural department at Boze- 
man and the other to the State Board of Health at Helena. 

The health officer must at the time of purchasing samples ask the dealer 


| 
| 
| 
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if he desires to retain a check sample. If so the health officer shall seal a 
sample and leave it in the hands of the dealer. 

If butter is soli or offered for sale in any form other than package form, 
the health officer shall purchase two pounds of such butter, divide into two 
equal parts, wrap each pound Separately, sending one to the Agricultural Col- 
lege at Bozeman and the other to Helena. 

‘In purchasing other food products, the order to purchase will designate 
the quantity of any product to be purchased. Each sample purchased must 
be divided into two portions, wrapped, sealed and labeled, one sample being 


forwarded to the Agricultural College and the other to the Secretary of the 
State Board of Health at Helena. 


\ 


MISBRANDING. 
Regulation 135.—Label— 


(a) The term “label” applies to any printed, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. 

(b) The principal label shall consist first, of all information which the 
food and drugs act, approved March 8th, 1911, Specifically requires, to wit:. 
The name of the place of manufacture in the case of food compounds or 
mixtures sold under a distinctive name; statements which show that the articles 
are compounds, mixtures or blends; the words ‘‘Compound,” ‘Mixture,’ or 
“Blend,” and the words designating substances or their derivatives and pro- 
portions, required to be named in the case of foods and drugs. All this 
information shall appear upon the principal label, and should have no inter- 
vening descriptive or explanatory reading matter. Second, if the name of the 
manufacturer and the place of manufacture are given, they should also appear 
upon the principal label. Third, preferably upon the principal label, in con- 
junction with the name of the substance, such phrases as ‘“‘artificially’ col- 
ored,” “colored with sulphate of cepper,’”’ or any other descriptive phrase neces- 
sary to be announced should be conspicuously displayed. Fourth, elsewhere 
upon the principal label other matter may appear in the discretion of the 
manufacturer, If the contents are stated in terms of weight or measure, such 
statement should appear upon the principal label and must be couched in plain 
terms, as required by regulation 147. 

(c) If the principal label is in a foreign language, all information re- 
quired by law and such other information as indicated above in (b) shall 
appear upon it in English. Besides the principal label in the language of the 
country of production, there may be also one or more other labels, if desired, 
in other languages, but none of them more prominent than the principal label, 
and these other labels must bear the information required by law, but not 
necessarily in English. The size of the type used to declare the information 
required by the act shall not be smaller than 8-point (brevier) capitals; Pro- 
vided, that in case the size of the package will not permit the use of 8-point 
type, the size of the type may be reduced proportionately. 

(da) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘design’ or “device’’ applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design, or device ap- 
pearing upon any part of the label shall not be justified by any statement 
given as the opinion of an expert or other person, nor by any descriptive 
matter explaining the use of the false or misleading statement given as the 
opinion of an expert or other person, nor by any descriptive matter explaining 
the use of the false or misleading statement, design or device. 
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» Regulation 136.—Name and Address of Manufacturer— 

(a) The name of the manufacturer or producer, or the place where manu- 
factured except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words ‘‘packed for ......... «Vo aistributediby .arars 2% eas 
or some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 


-(b) When a person, firm or corporation actually manufactures or produces’ 


an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label except when in the opinion of the State Board of Health the mention of 
any such place, to the exclusion of the others, misleads the public. 

Regulation 137.—Character of Name— 

(a) A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the English language or, 
if any drug, by any name recognized in the United States Pharmacopoeia 
or National Formulary. No further description of the components or qualities 
is- required, except as to content of alcohol, morphine, etc. 

(b) The use of geographical names shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place, 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it 
has come to represent a generic term and is used to indicate a style, type, 
or brand; but in all such cases the State or Territory where any such article 
is manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin, except as 
an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. : 

Regulation 138.—Distinctive Name— 

(a) A ‘“‘distinctive name’’ is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture or compound from any other 
food product, mixture, or compound. 

(b) A distinctive name shall not be one representing any single ouaaaabed 
of a mixture or compound. 

(c) <A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

(d) <A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. 

Regulation 139.—Compounds, Imitations, or Blends Without Distinctive 
Name— 

(a) The term “blend’’ applies to a mixture of like substances, not ex- 
eluding harmless coloring or flavoring ingredients used for the purpose of 
Coloring and flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(d) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be used to imitate any natural product or 
any other product of recognized name and quality. 

(f) The term “imitation’’ applies to any mixture or compound which is a 
countérfeit or fraudulent simulation of any article of food or drug. 

Regulation 140.—Articles Without a Label—It is prohibited to sell or offer 
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for sale a food or drug product bearing no label upon the package or no 
descriptive matter whatever connected with it, either by design, device, or 
otherwise, if said product be an imitation or offered for sale under the name 
of another article. 

Regulation 141.—Proper Branding Not a Complete Guaranty—Packages 
which are correctly branded according to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to be sold in this state. 

Regulation 142.—Incompleteness of Branding—A compound shall be deemed 
misbranded if the label be incomplete as to the names of the required ingredi- 
ents. A simple product does not require any further statement than the 
name or distinctive name thereof, except as provided in Regulation 137, para- 
graph (a), and Regulation 146. 

Regulation 143.—Substitution— 

(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. ; é 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a state- 
ment to that effect. 

Regulation 144.—Waste Materials—When an article is made up of refuse 
materials, fragments, or trimmings, the use of the name of the substance 
from which they are derived, unless accompanied by a statement to that effect, 
shall be deemed a misbranding. Packages of such materials may be labeled 
“‘pieces,’”’ “‘stems,’’ “‘trimmings,’’ or with some similar appellation. 

Regulation 145.—Mixtures or Compounds With Distinctive Names— 

(a) The term “mixtures’” and ‘“compounds’’ are interchangeable and 
indicate the results of putting together two or more food products. : 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the 
place where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different States, 
Territories, or countries, the name of the State, Territory, or country, as 
well as the name of the place, must be stated. 

Regulation 146.—Substances Named in Drugs or Foods— 

(a) The term “alcohol” is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, ete., and the quantities and 
proportions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 135, paragraph (c). 

(c) A drug or food product except in respect to alcohol, is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein. 

(ad) A statement of the maximum quantity or proportion of any such 
substance present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 147. 

(f) The following are the principal derivatives and preparations made 
from the artfcles which are required to be named upon the label: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 


Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
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Preparations containing alcohol— 


Bitters, Brandies, Cordials, Elixirs, Essences, Fluid extracts, Spirits, 
Syrups, Tinctures, Tonics, Whiskies, and Wines. 


Morphine, Alkaloid: 


Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chiocrodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates and Troches. 
Opium, Gum: 
Derivatives— : J 


Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. : 


Preparations of opium— 
\ . 
Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 


Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 


Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets. 
Cocaine, Alkaloid: 
' Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 


Coca leaves, Catarrh powders, Elixirs, Extracts, Infusions of cocoa, 


Ointments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches and Wines. 


Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 
Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Flixirs, Emulsions, Liniments, Mixtures, Spirits and 
Syrups. 
Cannabis Indica: 
Preparations of Cannabis Indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinec- 
tures. ; 
Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alecoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal and Uraline. 
Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments,. Supposi- 
tories, Sirups and Tablets. 
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Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 


Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 


Preparations containing acetanilide or derivatives— 


Analgesics, Antineuralgies, Anti-rheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills and Tablets. 

(gs) Im declaring the quantity or proportion of any of the specified sub- 
stances the names by which they are designated in the act shall be used, and 
in declaring the quantity or proportion of derivatives of any of the specified 
substances, in addition to the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate clearly that th 
product is a derivative of the particular specified substance. : 

Regulation 147.—Statement of Weight or Measure— 

(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement be printed, it shall be a 
plain and correct statement of the actual net weight or volume, either on or 
immediately above or below the principal label, .and of the size of letters 
specified in Regulation 135, paragraph (c). 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined by the inspector from 
the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable varia- 
tions which attend the filling and weighing or measuring of a package. 

Regulation 148.—Method of Stating Quantity or Proportion—In the case 
of alcohol the expression ‘‘quantity” or ‘‘proportion’ shall mean the average 
percentage by volume in the finished product. In the case of other ingredients 
required to be named upon the label, the expression ‘‘quantity’’ or “‘propor- 
tion’? shall mean griins or minims per ounce or fluid ounce, and also, if desired, 
the metric equivalents therefor, or milligrams per gram or per cubic centimeter, 
or grams or cubic centimeters per kilogram or per liter; provided that these 
articles shall not be deemed misbranded if the maximum of quantity or pro- 
portion be stated, as required in regulation 146. 
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THE FOOD AND DRUGS ACT. 


Chapter 63, Laws of 1907, in force and effect July 5, 1907, as amended by 
Chapter 64, Laws of 1909, in force and effect July 1, 1909, as amended by 
Chapter 67, Laws of 1909, in force and effect July 1, 1909, as amended by 
Chapter 60, Laws of 1911, in force and effect April 10, 1911; Sections 9818-9840, 
Cobbey’s Annotated Statutes of Nebraska, 1909; §§3666-3677 m, Compiled Stat- 
utes, 1911.2 


§9818. There is hereby created a Food, Dairy and Drug Commission for 
the State of Nebraska, for which the usual facilities for transacting its busi- 
ness and carrying out the provisions of this act shall be furnished, the same 
as for other executive departments of the state government. 

§9819. The Governor of this State is hereby made the Food, Drug and 
Dairy Commissioner of said Commission and there is hereby devolved upon 
him the duty of executing all the provisions of this act and all other acts 
in force or which may be hereafter enacted relating to food, drug and dairy 
products; and to facilitate him in the discharge of his duty he is hereby 
required to appoint a Deputy Commissioner who shall receive a salary of Two 
Thousand Dollars ($2,000.00) per annum. Said Deputy Commissioner shall keep 
an accurate account of the expenses of his office, and file monthly itemized 
statements of such expenses with the Auditor of Public Accounts. He shall 
hold his office at the pleasure of the Governor, and shall aid him in dis- 
charging the duties which devolve upon said Food, Drug and Dairy Commis- 
sioner. He shall be of personal standing, skill, ability and knowledge con- 
cerning chemistry, drugs, food products and dairy products. In executing the 
provisions relating to food, drug and dairy products; the Food, Drug and 
Dairy Commissioner, shall, from time to time, make, promulgate and enforce 
such rules and regulations aS may be necessary or proper to a prompt and 
effective enforcement of this act, in accordance with its true intent. In the 
performance of his duties the said Food, Drug and Dairy Commissioner and 
his Deputy are hereby authorized and empowered to examine on their oath or 
otherwise any person or persons whom he may have cause to believe has 
knowledge concerning any unlawful or unsanitary operation of avy creamery, 
public dairy, butter, cheese or ice cream factory, or any place where foods 
are manufactured, produced, or offered for sale; to issue subpoenas requiring 
their appearance as witnesses and the production of buoks and papers, and 
to administer oaths with like effect as is done in Courts of law in this State. 
It shall be the duty of any District Court, or the Judge thereof, upon the 
application of said Food, Drug and Dairy Commissioner, to issue an attach- 
ment for such witnesses and to compel him or them to attend before the 
said Food, Drug and Dairy Commissioner and give testimony upon such mat- 
ters as he or they shall be lawfully required to give by said Food, Drug and 
Dairy Commissioner, and said Court and Judge shall have power in cases. of 
refusal to punish for contempt as in other cases of refusal to obey the orders 

s of the Court. 
ee coats Deputy Commissioner shall give bond in the sum of Three 
Thousand Dollars ($3,000) to be approved by the Governor. He shall be 


1The citations refer to Cobbey’s Annotated Statutes, 1909. 
§§9829-9838, relating to dairy products, are to be found in Chapter I, Part IL 


2125 


2126 N EBRASKA 


authorized to employ a stenographer at a salary of Seventy Dollars ($70) per 
month; and he may with the approval of the Governor, appoint a Chemist 
at a salary of Highteen Hundred Dollars ($1,800) per annum, It shall be 
the duty of said Chemist to make full analysis of all samples of food, drug 
and dairy products submitted to him for that purpose by said Commissioner 
or his Deputy and make and preserve in his office at the time a full and 
complete record thereof. A true copy of said:record certified by said Chemist 
shall be deemed and received as prima facie evidence of the facts in said 
record recited. The Deputy Commissioner shall have not to exceed four Food 
and Drug Inspectors and four Dairy Inspectors, and during the months of 
June, July and August, not to exceed four additional Dairy Inspectors, who 
shall be persons of experience in dairy matters. 

It shall be the duty of said Dairy Inspectors to inspect farm dairies, milk 
and cream receiving stations, creameries, factories, and places where dairy 
products are produced, handled, tested, manufactured, sold or offered for sale, 
and all utensils, machinery, appliances, implements or methods used or em- 
ployed in connection therewith. 

Said Food, Drug and Dairy Inspectors and each of them shall hold their 
respective positions at the pleasure of the Governor and shall receive as com- 
pensation for their service not to exceed the sum of Four Dollars ($4) per day 
in addition to their actual and necessary traveling expenses, provided’ said 
additional inspectors empioyed during the months of June, July and August 
shall receive a compensation of Three Dollars ($3) per day and necessary trav- 
eling expenses. cs 

The Deputy Commissioner shall make an annual report to the Governor, 
the same as other state officers, on or before the first day of November of 
each year, giving in a concise manner in said report a full statement of the 
condition of the Foods, Drugs and Dairy products of this state and accounting 
for all receipts and disbursements of his office. Said report shall be printed 
and published and distributed the same as reports of other state officers, and 
in June, September and December of each year said Deputy shall furnish 
to the clerk of each county of the state a certified list of all adulterated foods, 
food products, liquors, beverages, medicines and remedies as found by any 
analysis, showing the name and brand of the article, the manufacturers, and 
the name of the injurious adulterant. Said list shall at all times be subject 
to public inspection. 

§9821. The Deputy Commissioner, inspectors or any person by said Deputy 
Commissioner duly appointed for that purpose, is at all times authorized upon 
paying therefor the full value thereof to the person entitled thereto, to seize 
or take possession of samples of any and all liquors, beverages, medicines, 
remedies, and all foods, drugs or substitutes therefor or imitations thereof kept 
for sale, exposed for sale, or held in possession or under the control of any 
person which, in the opinion of the Deputy Commissioner, inspectors or any 
such person by him duly appointed, shall be contrary to the provisions of this 
act and if on analyses of such samples they are found to be adulterated or 
misbranded within the meaning of this act then the remainder of said articles 
may be seized by said officers. First. The person making such seizure as 
aforesaid shall take from such goods as seized, three samples, two samples 
to be delivered to the state chemist, and the other sample so taken shall 
be preserved in the laboratory of the Commission, and -upon application, be 
delivered to any defendant in any prosecution under this act when applied 
for by his attorney. All the aforesaid samples to be sealed when taken. 
Second. That any person who shall obstruct the Deputy Commissioner, in- 
spectors, or any person by him duly appointed, by refusing to allow entrance 
to any place where he is authorized to enter in the discharge of his official 
duty, or refuses to deliver to him sufficient samples for the analysis of any 
liquors, beverages, medicines, remedies, or food or drug, grown, manufactured 
for sale, sold or offered for sale, or in his possession for the purpose of sale, 


where the same may be found, when the same is requested, and when the 


value thereof is tendered, shall be punished as hereinafter provided. 
§9822. If it shall appear from the report of the chemist that any of the 
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provisions of this act have been violated, the Deputy Commissioner shall cer- 
tify the facts to the proper county attorney with a copy of the results of. 
the analysis, duly authenticated by the chemist under oath. It shall be the 
duty of every county attorney to whom the Deputy Commissioner shali report 
any violation of this act, to cause proceedings to be commenced and prose- 
cuted without delay for the recovery of the fines and penalties in such cases 
provided. : fot Reka’ idskdcas eeeeal 

§9823. That the term “drug” as used in this act, shall include all medicines _ 
and preparations: recognized in the United States Pharmacopoeia, or National 
Formulary for the internal or external use, and any substances or mixture of 
substances intended to be used for the cure, mitigation, or prevention of 
disease of either man or animals. The term ‘‘food” as used herein, shall 
include all articles used for food, drink, confectionery or condiment by man 
or animals, whether simple, mixed or compound. ey SOA 

§9824. That for the purpose of this act an article shall be deemed to be 
adulterated. In case of drugs: First. If when a drug is sold under or by 
the name recognized in the United States Pharmacopoeia or National Formu- 
lary, it differs from the standard of strength, quality, or purity, as determined 
by the test laid down in the United States Pharmacopoeia or National Formu- 
lary official at the time of the investigation. Provided: That no drug defined in 
the United, States Pharmacopoeia or National Formulary shall be deemed ‘to 
be adulterated undet this provision if the standard of strength or purity be 
plainly stated upon the bottle, box, or other container thereof although the 
standard may differ from that determined by the test laid down in the United 
States Pharmacopoeia or National Formulary. Second. If its strength or 
purity fall below the professed standard or quality under which it is sold, 
or if falsely labeled or described in any respect on the label or if the claims 
made for the same on the label are not true. In the case of confectionery: 
If it contain terra aiba, barytes, talc, chrome yellow, paraffin or other mineral 
substance or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, any vinous, malt or spirituous liquor .or compound or 
narcotic drug; in the case of ice cream, if it does not contain at least four-_ 
teen per cent butter fat, finish, and of fruit cream twelve per cent butter 
fat, finish, and if it contain any ingredient deleterious or detrimental to 
health. In case of food: First. If any substances has been mixed or packed 
with it so as to reduce or lower or injuriously affect its quality or strength. 
Second. If any substance has been substituted wholly or in part for the 
article. Third. If any valueble constituent of the article has been wholly or 
in part abstracted. Fourth. If it be mixed, colored, powdered, coated, or 
stained in any manner whereby damage or inferiority is concealed. Fifth. If 
it contain any added poisonous or other added deleterious ingredient which 
may render such article injurious to health. Provided: That when in the 
preparation of food products for shipment they are preserved by any external 
application applied in such manner that the preservative is necessarily re- 
moved mechanically, or by maceration in water, or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package, the provisions of this act shall be construed as applying only when 
said products are ready for consumption. Sixth. If it consists in whole or in 
part of a filthy, decomposed or putrid animal or vegetable substance, or any 
portion of an animal unfit for food, whether manufactured or not, or if it is 
the product of a diseased animal, or one that has died otherwise than by 
slaughter. 

§9825. That the term ‘“‘misbranded” os used herein, shall apply to all 
drugs, malt, spirituous or vinous liquors, or articles of food, or articles which 
enter into the composition of food, the package or label of which shall bear any 
statement, design, or device regarding such article, or the ingredients or sub- : 
stances zontained therein which shall be false or misleading in any particular, 
and to any food or drug product, or malt, spirituous or vinous liquor, which 
is falsely branded as to the State, Territory, place, or county in which it 
is manufactured or produced. That for the purpose of this act an article 
shall also be deemed to be misbranded: In the case of drugs: First. If it be 
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an imitation of or offered for sale under the name of another article. Sec- 
ond. If the contents of the package as originally put up shall have been re- 
moved, in whole or in part, and other contents shall have been placed in such 
package, or if the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetanilide, 
phenacetin (acetphenetidine), antipyrine, or any other of the coal tar prep- 
arations, belladonna, or any derivative or preparation of any such substance 
contained therein. In the case of food, or malt, spirituous or vinous liquors: 
First. If it be an imitation of or offered for sale under the distinctive name 
of another article. Second. If it be labeled or branded so as to deceive 
or mislead the purchaser or purport to be a foreign product when not so, 
or if the contents of the package as originally put up shall have been removed 
in whole or in part and other contents shall have been placed in such package, 
or if it fail to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, cocaine, heroin, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate or acetanilide, phenacetin (acet- 
phenetidine), antipyrine, or any other of the coal tar preparations, belladonna, 
or any derivative or preparation of any such substances contained therein. 
Third. If sold for use in Nebraska and in package form, other than canned 
corn; if every such package, as branded and named below, does ‘not have a 
correct statement clearly printed, on the outside of the main label, of the 
contents and also of the net weight or measure of the contents exclusive 
of the container, viz.: all dairy products, lard, cottolene, or any other article 
used for a substitute for lard, wheat products, oat products and corn products 
and mixtures, prepared or unprepared, sugar, syrup and molasses, tea, coffee 
and dried fruit. Provided, however, that the provision shall not apply to 
packages put up by the retailer, nor to packages on hand by any retailer at 
the time of taking effect of this act. Fourth. In case of liquids, other (han 
medicines, if the true quantity in container thereof is not correctly stated 
thereon. Fifth. If the package containing it, or the label thereon, shall bear 
any statement, design or device regarding the ingredients or the substances 
contained therein which statement, design or device shall be false or mis- 
leading in any particular. Sixth. In case of food products, if there be con- 
tained in the package any gifts, premiums or prizes. Provided, that an article 
of food which does not contain any added poisonous or deleterious ingredients 
shall not be deemed to be adulterated or misbranded in the following cases: 
First. In the case of mixtures or compounds which may be now or from time 
to time hereafter, known as articles of food, under their own distinctive names, 
and not an imitation of, or offered for sale, under the distinctive name of 
another article, if the name be accompanied on the same label or brand with 
a statement of the place where said article has been manufactured or pro- 
duced, the net weight or measure of contents,-and in case of syrups the per 
cent ofeach ingredient composing said food. Provided, that the net weight 
or measure shall not apply to mixtures and compounds on hand prior to Jan. 
1st, 1912. Second. In case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word, ‘‘Com- 
pound,” ‘‘Imitation” or “Blend,” as the case may be, is plainly stated on the 
package in which it is offered for sale, and the ingredients composing said 
articles; provided, that the term ‘‘Blend’’ as used herein shall be construed 
to mean a mixture of like substances, not excluding harmless coloring or flavor- 
ing ingredients used for the purpose of coloring and flavoring only. In case 
of wheat flour made from a mixture of different kinds of wheat if branded 
“Blended’’ and if the different kinds of wheat used in its manufacture are 
plainly stated on the package by classes. For the purpose of this act all 
kinds of wheat are divided into five classes, as follows: Hard spring, hard 
winter, soft spring, soft winter, durum(n). Provided, further, that nothing 
herein shall be construed to prevent the manufacture and sale by the manu- 
facturer within this state of any kind of flour which is shipped outside of the 
state. Provided, that nothing in this section shall be construed to apply to the 
compounding of family or domestic receipts; the dispensing of prescriptions, 
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written by regular licensed physicians, veterinary surgeons or dentists and kept 
on file with the dispensing pharmacist, or to such drugs as are recognized in 
the United States Pharmacopoeia, The American Homeopathic Pharmacopoeia, 
and the National Formulary, and which are sold under the name by which 
they are recognized; and provided further, that nothing in this act shall be 
construed as requiring or compelling proprietors or manufacturers of pro- 
prietary foods which contain no unwholesome added or deleterious ingredient 
to disclose their trade formulas, except in so far as the provisions of this 
act may require to secure freedom from adulteration or misbranding; and pro- 
vided, further, that in any prosecution for the violation of any provision of 
this act relative to the manufacture, possession, or sale of any alleged adul- 
terated or misbranded drugs, medicines, or food stuff, it shall be a defense 
for the defendant to prove that the articles described in the complaint were 
in his possession as a part of his stock in trade in this state on or before 
May 1, 1907; Provided, further, that nothing in this act shall be construed 
to prevent the manufacture and sale within this state of flour bleached with 
nitrogen peroxide. 

§9826. That no dealer shall be prosecuted under the provision of this act 
when he can establish a bona fide guarantee signed by the wholesaler, jobber, 
or manufacturer in this state, from whom he purchases such articles, to the 
effect that the same is not adulterated or misbranded within the meaning of 
this act, designating it, and that he had no knowledge of such adulterations 
or misbranding at the time the same was purchased. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
making the sale of such articles to such dealer, and in such case said party 
or parties shall be amenable to the prosecutions, fines, and other penalties 
which would attach, in due course, to the dealer under the provisions of 
this act. 

§9827. Any article of food or drug, as defined in this act, which is con- 
demned as being adulterated or misbranded, unclean, unwholesome, or of a 
poisonous or deleterious character, within the meaning of this act, the same 
shall be disposed of by destruction or sale, as the court may direct, before 
whom the person or persons, company or corporation in whose possession or 
ownership the said condemned article was found, was or were convicted, and 
the proceeds of such condemned article, if sold, less the legal costs and charges, 
shall be paid into the treasury of the state, but such article shall not be sold 
in the jurisdiction of the court, or in any part of the state, to be used contrary 
to the provisions of this act, or any other laws of this state. 

89828. The word “‘person,’’ as used in this act, shall be construed to import 
both the singular and the plural, as the case demands, and shall include cor- 
porations, companies, societies and associations. When construing and en- 
forcing the provisions of this act, the act, omission or failure of any officer, 
agent or any other person acting for or employed by any corporation, com- 
pany, society or association, within the scope of employment of his office, 
shall in every case be also deemed to be the act, omission or failure of such 
corporation, company, society or association as well as that of the person. 

§9839. That no person shall within this state manufacture for sale therein, 
or have in his possession with intent to sell, offer or expose for sale, or sell 
any liquors, beverages, remedies, medicines, or article of food or drug which 
is adulterated or misbranded within the meaning of this act. 

§9840. Any person violating any provision of this act shall upon conviction 
thereof be fined in a sum not less than $50.00 nor more than $500 at the dis- 
cretion of the court, and shall pay the costs’ of prosecution and stand com - 
mitted to the county jail until said fine and costs are paid. And in addition 
thereto, the license, permit and apportionment of any inspector or tester who 
shall have .been convicted of any violation of Section XX of this act (9837) 
shall ipso facto be revoked, and in the event he is in the service of said com- 
mission he shall forthwith be dishonorably discharged therefrom. In all prose- 
eutions under this act it shall be a defense if the defendant shall prove said 
goods were in the state of Nebraska on the first day of April, 1907. 
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DRUGS. te i: 


Regulation 1. Standards for Drugs. 


(a) A drug bearing a name recognized in the United States Pharma- 
copoeia, National Formulary, or American Homeopathic Pharmacopoeia, with- 
out any further statement respecting its character, shall be required to con- 
form in strength; quality, and purity to the standards prescribed or indicated 
for a drug of the same name recognized in the United States Pharmacopoeia 
or National Formulary or American Homeopathic Pharmacopoeia official at 
the time. 

(b) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, or American Homeopathic Pharmacopoeia, and branded 
to show a different standard of strength, quality, or purity, shall not be re- 
garded as adulterated if it conforms to its declared standard. 


Regulation 2. Adulteration: Confectionery. 


(a), Mineral substances of all kinds and paraffin are gba patgpes sh forbidden 
in confectionery whether they be poisonous or not. 

(b) Only harmless colors or flavors shall be added to confectionery. 

(ec) The term “narcotic drugs’ includes ‘all the drugs mentioned in §9825 
relating to foods, their derivatives and preparations, and all other drugs of a 
narcotic nature. ~ 


Regulation 3. Substances Mixed and Packed With Goods. 


No substance may be mixed or packed with a food product which will 
teduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifi- 
cation or refining, and eliminated in the further process of manufacture. 


Regulation 4. Coloring, Powdering, Coating, and Staining. 


(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is Me oes 

(c) The term “powdered” means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘‘coated” means the application of any substance to a? 
exterior portion of a food product. 

(e) The term “‘stain’’ includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 

Regulation 5. External Application of Preservatives. ~ 


(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior of the product. 

(b). When these products are ready for consumption, if any portion of 
the added preservative shall have penetrated the food product, then the pro- 
viso of §9824 of Cobbey’s Annotated Statutes of Nebraska of 1909, shall not 
obtain, and such food products shall then be subject to the regulations for food 
products in general. 

(c) The preservative applied must be of such a character that, until 
removed, the food products are inedible. 


Regulation 6. Misbranding—Label. 


(a) The term “label” applies to any printed, pictorial or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. 

(b) The principal label shall consist, first, of all information which the 
food and drug law specifically requires, to-wit, the name of the place of ‘manu- 
facture in the case of food compounds or mixtures sold under a distinctive 
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name; statements which show that the articles are compounds, mixtures, or 
blends; the words ‘‘ecompound,” “mixture,” or “blend,” and words designating 
substances or their derivatives and proportions required to be named in the 
case of foods and drugs. All this information shall appear upon the principal 
label, and should have no intervening descriptive or explanatory reading mat- 
ter. Second, if the name of the manufacturer and place of manufacture are 
given, they should also appear upon the principal label. Third, ‘preferably 
upon the principal label, in conjunction with the name of the substance, ‘such 
phrases as “artificially colored,’ “colored with sulphate of copper,’ or any 
other such descriptive phrases necessary to be announced should be conspicu- 
ously displayed. Fourth, elsewhere upon the principal label other matter may 
appear in the discretion of the manufacturer. If the contents are stated in 
terms of weight or measure, such statement should appear upon the principal 
label and must be couched in plain terms, as required by Regulation 16: 

(ec) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. Vhe term ‘design’ or ‘“‘device’ applies to pictorial 
matter of every description, and to abbreviations, characters, or ‘signs for 
weights, measures, or names of substances. 

(d) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain: 

(e) The use of any false or misleading statement, design, or device ap- 
pearing on any part of the label shall not be justified by any statement. given 
as the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining -the 
use of the false or misleading statement, design, or device. 


Regulation 7. Benzoate of Soda. 


It having been determined that benzoate of soda mixed with food is not 
deleterious or poisonous and is not injurious to health, no objection will be 
raised under the food and drugs act to the use in food of benzoate of soda, 
provided that each container or package of such food is plainly labeled to show 
the presence and amount of benzoate of soda. 


Regulation 8. Name and Address of Manufacturer. 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “packed for ——,” ‘‘distributed by ;’ or some 
equivalent phrase, shall be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the name 
of the place not the actual place of manufacture or production. 

(b) When a person, firm, or corporation actually imanufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on 
the label. 


Regulation 9. Character of Name. 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the English language; or if 
a drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. No further description of the components or qualities is 
required, except as to content of alcohol, morphine, ete. ‘ t 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 

ce. 
Ro (c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage -it 
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has come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the State or Territory where any such article is’ 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinetive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. 

Regulation 10. Distinctive Name. 


(a) A ‘distinctive name’ is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other 
food product, mixture, or compound. 

(b) A distinctive name shall not be one represénting any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication or origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 
other food or drug product. 


Regulation 11. Compounds, Imitations, or Blends Without Distinctive Name. 


(a) The term “blend’ applies to a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(d) A color or flavor cannot be employed to imitate any natural product 
or any other product of recognized name and quality. 

(e) The term “irhitation’’ applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 12. Substitution. 


(a) When a substance of a recognized quality commonly used in “the 
preparation of a food or drug product is replaced by another substance not in- 
jurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 
to that effect. 

Regulation 13. Waste Materials. 


When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,’ ‘‘stems,’’ ‘‘trimmings,’’ 
or with some similar appellation. 


Regulation 14. Mixtures or Compounds With Distinctive Names. 

(a) The terms ‘mixtures’? and ‘‘compounds’”’ are interchangeable and 
indicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the 
place where the mixture or compound has been manufactured or produced, also 
net weight or measure of contents, and the ingredients. 

(c) If the name of the place be one which is found in different States, 
Territories, or Countries, the name of the State, Territory, or Country, as well 
as the name of the place, must be stated. 
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Regulation 15. Substances Named in Drugs or Foods. 


(a) The term “alcohol’’ is defined to mean common or ethyl alcohol. No 
other kind of alcchol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, ‘ete., and the quantities and pro- 
portions thereof, shall be printed on the main Inet. 

(c) A drug, or food product is misbranded in case it fails to bear a 
statement on the label of the quantity or proportion of any alcohol, morphine, 
opium, heroin, cocaine, alpba or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such: 
substances contained therein. 

(d) A statement of the maximum quantity or proportion of any such. 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion. 

(f) The following are the principal derivatives and preparations made 
from the articles which are required to be named upon the label: 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 


Derivatives— 
Aldehyde, ether, ethyl acetate, ethyl nitrite, and paraldehyde. 


Preparations containing alcohol— 
Bitters, brandies, cordials, elixirs, essences, fluid extracts, spirits, 
sirups, tinctures, tonics, whiskies, and wines. 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, dionine, peronine, morphine acetate, hydrochloride, sul- 
phate, and other salts of morphine. 


Preparations containing morphine or derivatives of morphine— 
Bougies, catarrh snuff, chlorodyne, compound powder of morphine, 
crayons, elixirs, granules, pills, solutions, sirups, suppositories, 
tablets, triturates, and troches. 


Opium, Gum: 
Preparations of opium— 

Extracts, denarcotized opium, granulated opium, and powdered opium, 
bougies, brown mixture, carminative mixtures, crayons, Dover’s 
powder, elixirs, liniments, ointments, paregoric, pills, plasters, 
sirups, suppositories, tablets, tinctures, troches, vinegars, and wines. 

Derlvatives— 

“Codeine, alkaloid, hydrochloride, phosphate, sulphate, and other salts 

of codeine. 


Preparations containing codeine or its salts— 
Elixirs, pills, sirups, and tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, catarrh powders, elixirs, extracts, infusion of coca, oint- 
ments, paste, pencils, pills, solutions, sirups, tablets, tinctures, 
troches, and wines. 


Heroin: 
Preparations containing heroin— 
Sirups, elixirs, pills, and tablets. 


Alpha and Beta Eucaine: 


Preparations— 
Mixtures, ointments, powders, and solutions, 
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Chloroform: — 
‘oe Preparations— 
as “Chioranodyne, elixirs, emulsions, liniments, mixtures, spirits, and sirups. 
Cannabis Indica: 
‘Preparations of cannabis indica— 
Corn, remedies, extracts, mixtures, pills, powders, tablets, and tinctures. 


Chlora/ Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— 


~Chloral acetophenonoxim, chloral alcoholate, chloralamide, chloralimide, 
7 ehloral orthoform, chloralose, dormiol, hypnal, and uraline. 


Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, elixirs, liniments, mixtures, ointments, supposi- 
tories, sirups, and tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 


Acetphenetidine, citrophen, diacetanilide, lactophenin, methoxy-acetani- 
lide, methylacetanilide, para-iodoacetanilide, and phenacetine. 


Preparations containing acetanilide or derivatives— 


Analgesics, antineuralgics, antirheumaties, cachets, capsules, cold. rem- 
- edies, elixirs, granular effervescing salts, headache powders, mix- 
tures, pain remedies, pills, and tablets. 


(g) In declaring the quantity or proportion of any of the specified sub- 
stances the names by which they are designated in the act shall be used, and 
in declaring the quantity or proportion of derivatives of any of the specified 
substances, in addition to the trade name of the derivative, the name of the 
specified substance shall also be stated, so as to indicate clearly that the 
product is a derivative of the particular specified substance. 


Regulation 16.’ Statement of Weight or Measure. 


(a) The following foods when sold in package form require a statement 
on the outside of the package of the net weight or measure of the contents: 

Lard, and its substitutes, cottolene. , 

Wheat products which include flour, crackers, bran, puffed wheat, cream 
of wheat, wheat flakes or any food made substantially from wheat. 

Oat, products,—oatmeal, and any food made from oats. 

Corn products,—corn meal, corn flakes, ete. 

Mixtures of the above products. 

Sugar,—loaf sugars in packages, granulated in sacks, syrup and molasses, 
in cans or pails. 

Tea, coffee and dried fruits. 

The above does not apply to packages: put up by the retailer. 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined from the changes in the 
humidity of the atmosphere, from the exposure of the package to evaporation 
or to absorption of water, and the reasonable variations which attend the 
filling and weighing or measuring of a package. ' 

(c) In a recent decision, the State Supreme Court held that all wheat 
products and lard sold in package form must be labeled with the net weight. 
This includes in the case of wheat products, crackers, and all kinds of cookies 
sold in package form. 

In the case of lard, all lard and its substitutes put up in packages. 

After Jan. Ist, 1912, all mixtures and compounds must be labeled with 
the net weight. * 

Notice is given that on and after July ist, 1911, all packages of crackers, 
cookies and lard must bear a statement of the net weight. 


ee 
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q Regulation 17. Dispensing Drugs. ’ = 

en G3) 4 aahomgere, drugs from stock bottles which are not official, the quantity 
or proportion of any alcohol, —————, etc., should be written on the package: 
delivered to the consumer. sar ap RTH 

vt is also ruled that when physicians dispense drugs without filing a pre-" 
seription, the package delivered to the consumer must bear a statement of: 
the quantity or proportion of any of the inhibited drugs, mentioned in §9825 
of the Nebraska Statutes. Provided however that in dispensing official prep- . 
arations a statement of the official name is sufficient, : 


i. qerete 


‘ Regulation 18. Form of Label. 

The following order is suggested in the arrangement of a label: 

1. Name of substance or product. : ae en 

2. In case of foods, words which indicate that the articles are compounds, 
mixtures, or blends, and the word ‘Imitation,’ “Compound,” or ‘Blend,’ as 
the case may be. j 

8. Statement designating the quantity or proportion .of the ingredients, 
enumerated in the law, or derivative or preparations of the same, also state-. 
ments of other extraneous substances, such as harmless coloring, or any nec- 
essary statement regarding grade or quality. 

4. Name of manufacturer (if given). F 

5. Place of manufacture (if given or when required as in the case of 
mixtures and compounds bearing a distinctive name). 


Regulation 19. Labeling of Food and Drug Products ‘“‘Manufactured For,’ 
“Prepared For,” ‘Distributed By,’’ Etc. : 

(a) The name of the actual manufacturer or packer and the place where 
the goods were actually manufactured or packed may be given, or 

(b) The name of the person. firm, or corporation for whom the goods are 
manufactured or packed or by whom they are distributed may be given, if 
‘~preceded by the words ‘‘Prepared for,’ ‘‘Manufactured for,’ ‘Distributed by,’’ 
etc. 


FOODS. 


Regulation 20, Flavoring Extracts. 

The percentage of alcohol is required to be stated on all flavoring extracts, 
also a statement of quantity in the container is required. 

Extracts made from’ *‘tonka extract,” ‘‘coumarin,” and ‘‘vanilin,’’ with or 
without vanilla extract as well as preparations made from synthetic. fruit 
ethers intended to imitate strawberry, banana, pineapple, apple, etc., should 
be labeled “‘imitation’’ and nothing on the label should convey the impression 
that they have any relation to the flavor prepared from the fruit. 

Artificial color should be declared whenever present. 


Regulation 21. Substances Used in the Preparation of Foods. 


It is held that products commonly added to foods in their preparation are 
properly classed as foods and come within the scope of the food and drug laws. 


Regulation 22. Polishing and Coating Rice. ; 

The sale of rice which is polished and coated is permissible provided the 
package is labeled with the name of the extraneous substances, as 

“Coated with Glucose and Starch,” or 

“Coated with Glucose and Talc.” 

Regulation ‘23. The Labeling of Sirups. 

When both maple and cane sugars are used in the production of sirup the 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent of the total sugar 
content should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per 
cent cane sugar and 49 per cent maple sugar would be properly . branded 
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“Sirup Made from Cane and Maple Sugar,’ or as ‘‘Cane and Maple Sirup.’’ 
The terms ‘‘maple sugar’’ and ‘‘maple sirup’’ may only be used on the label 
as part of the name when those substances are present in substantial quan- 
tities as ingredients. They should not appear on the label as part of the 
name when only a small quantity of those substances is used to give a maple 
flavor to the product. A cane sirup containing only enough maple sirup or 
maple sugar to give a maple flavor is properly labeled as ‘“‘Cane Sirup, Maple 
Flavor’ or ‘‘Cane Sirup Flavored with Maple.” 

Whenever it is necessary to declare cane sugar (sucrose) on a label it 
should be declared as cane sugar and not as white sugar. 

The per cent of each ingredient must appear upon the label. 


Regulation 24. Dyes, Chemicals, and Preservatives in Foods. 


The use of any dye, harmless or otherwise, to color or stain a food in a 
manner whereby damage or inferiority is concealed is specifically prohibited 
by law. The use in food for any purpose of any mineral dye or any coal-tar 
dye, except those coal-tar dyes hereinafter listed, will be grounds for pros- 
ecution. 

The following coal-tar dyes which may be used in this manner are given 
below: 


Red shades: 
107. Amaranth. 
~—  /56." Ponceau 3 -R- 


§17. Erythrosin. 
Orange shade: 
85. Orange I. 
Yellow shade: 
4, Naphthol yellow S. 
Green shade: . 
435. Light green S. F. yellowish. 
Blue shade: 
692. Indigo disulfoacid. 
Each of these colors shall be free from any coloring matter other than 
the one specified and shall not contain any contamination due to imperfect 
or incomplete manufacture. 


Regulation 25. Preservatives. 
The use of sulphites, borax and formaldehyde in foods is forbidden. 


Regulation 26. Bleached Flour. 
The sale of bleached flour is permitted. 


Regulation 27. Labeling of Turpentine. 

Products used in the arts and for technical purposes are not subject to 
the Food and Drugs Law when plainly marked so as to indicate that they are 
not to be employed for food or medicinal purposes. 

It is held, therefore, that when wood turpentine is: labeled ‘Not for 
Medicinal Use,” ete., it is not subject to the food and drug law. When not 
so labeled it is in violation of §9824 of the food and drug law unless labeled 
“wood” or “‘stump’’ turpentine. Articles labeled ‘‘turpentine,”’ “spirits of tur- 
pentine,’’ or “gum turpentine,’’ etc., must comply with pharmacopoeial re- 
quirements; that is, they must be light oils of certain properties made by 
distilling the oleoresin of various species of Pinus. The word ‘wood’ or 
“stump” should be in the same type and on the same background as the 
word ‘‘turpentine,’”’ thus being given equal prominence. 


Regulation 28. Shellfish and Oysters. 


It is unlawful to ship or to sell in this state oysters or other shellfish 
which have become polluted because of packing under insanitary conditions or 
being placed in unclean receptacles. ; 

It is unlawful to ship or to sell in this state oysters or other shellfish 
which have been. subjected to “‘floating’’ or “‘drinking’’ in brackish water, or 
water containing less salt than that in which they are grown. Such food is 
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adulterated under §9824 of the law because a substance “has been mixed and 
packed with it so as to reduce or lower or injuriously affect its quality or 
strength.” 

It is unlawful to ship or to sell in this state shucked oysters to which | 
water has been added, either directly or in the form of melted ice, Such food 
is adulterated under §9824 of the act because a “substance has been mixed 
and packed with it so as to reduce or lower or injuriously affect its quality 
or strength,” and also because a ‘‘substance has been substituted wholly or 
in part for the article.’ 

The packing of shellfish with ice in contact may lead to the absorption 
by the oyster of a portion of the water formed by the melting ice, thus leading 
to the adulteration of the oysters with water. 


Regulation 29. Physician’s Prescriptions. 


Prescriptions written by regularly licensed physicians and kept on file 
with a registered pharmacist need not be labeled with the inhibited drugs. 


~Regulation 30. Lemon Extract. 


Lemon Extract is the flavoring extract prepared from oil of lemon, or 
from lemon peel, or both, and contains not less than five (5) per cent by 
volume of oil of lemon. 

Terpeneless extract of Lemon is the flavoring extract prepared by shaking 
oil of lemon with dilute alcohol, or by dissolving terpeneless oil of lemon in 
dilute alcohol, and contains not less than two-tenths (0.2) per cent by weight 
of citral derived from oil of lemon. 

Vanilla Extract is the flavoring extract prepared from vanilla bean, with 
or without sugar or glycerine. 


Regulation 31. Non-Alcoholic Beverages. 


The use of saccharine in any non-alcoholic beverage is forbidden by law, 
after July 1, 1911. 


Regulation 32. Liquids Other Than Medicines. 


The law requires that all liquids other than medicines must be labeled 
with a statement on the label of the quantity in container, this includes alco- 
holic beverages, grape juice, extracts, bottled vinegars and ciders, mineral 
waters, etc. 

Regulation 33. Malt and Distilled Liquors. 

A statement of the quantity or proportion of any alcohol is required to 
appear on the label, the statement of proof spirit on bonded goods is held 
to be sufficient. Statement of net contents is also required. 


Regulation 34. Vinegar. 


Vinegar, Cider vinegar, Apple vinegar, is the product made by the alco- 
holic and subsequent acetous fermentations of the juice of apples, is laevoro- 
tatory, and contains not less than four (4) grams of acetic acid, not less 
than one and six-tenths (1.6) grams of apple solids, in 100 cubic centimeters 
(20°C). 

Wine vinegar, Grape vinegar, is the product made by the alcoholic and 
subsequent acetous fermentations of the juice of grapes, and contains, in one 
hundred (100) cubie centimeters (20°C), not less than four (4) ‘grams of acetic 

d. 
ot Malt vinegar is the product made by the alcoholic and subsequent acetous 
fermentations, without distillation, of an infusion of barley, malt or cereals 
whose starch has been converted by malt, is dextrorotatory, and contains, in 
one hundred (100) cubic centimeters (20°C), not less than four (4) grams of 
acetic acid. 

Sugar vinegar is the product made by the alcoholic and subsequently 
acetous fermentations of solutions of sugar, sirup, molasses, or refiners’ sirup, 
and contains, in one hundred (100) cubic centimeters (20°C), not less than 
four (4) grams of acetic acid. 

Glucose vinegar is the product made by the alcoholic and subsequent 
acetous fermentations of solutions of starch sugar or glucose, is dextro- 
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rotatory, and contains, in one hundred (100) cubic centimeters (20°C), not less 
than four (4) grams of acetic acid. : 

Spirit vinegar, Distilled vinegar, Grain vinegar, is the product made by 
the acetous fermentation. of dilute distilled alcohoi, and contains, in one hundred 
(100) cubic centimeters (20°C), not less than four (4) grams of acetic acid.. 

The sale of vinegars containing any added coloring is forbidden. 


Regulation 35. Prizes, Premiums and Gifts. 
The law forbids the sale of food packages containing any prizes, premiums 
or gifts. 
This is held to include any coupon or slip which is redeemable in cash 
or exchangeable for an article. 


Regulation 36. Lard. 


1. Lard is the rendered fresh fat from hogs in good health at the time 
of slaughter, is clean, free from rancidity, and contains necessarily incor- 
porated in the process of rendering, not more than one (1) per cent of sub- 
stances, other than fatty acids and fat. 

2. Leaf lard is lard rendered at moderately high temperatures from the 
internal fat of the abdomen of the hog, excluding that adherent to the in- 
testines, and has an iodin number not greater than sixty (60). 

3. Neutral lard is lard rendered at low temperatures. 

4. Lard mixed with beef tallow cannot be sold as lard but must be 
labeled, ‘‘Lard Compound,” or ‘“‘Compound Lard,’’ and show the ingredients 
and net weight. 

Regulation 37. Milk and Its Products. 

(a) MILKS. Milk is the fresh, clean, lacteal secretion obtained by the 
complete milking of one or more healthy cows, properly fed and kept, ex- 
cluding that obtained within fifteen days before and ten days after calving, 
and contains not less than 3% of milk fat. 

(ob) CREAM. Cream is that portion of milk, rich in milk fat, which 
rises to the surface of milk, on standing, or is separated from it by centri- 
fugal force, is fresh and clean and contains not less than eighteen (18) per 
cent of milk fat. 

(c) ICE CREAM. 


1. Ice cream is a frozen product made from cream and sugar, with or . 


without pure gelatine and a natural flavoring, and contains not less than four- 
teen (14) per cent of milk fat. 

2. Fruit ice cream is the frozen product made from cream, sugar, and 
sound, clean, mature fruits, with or without pure gelatine and contains not 
less than twelve (12) per cent of milk fat. 

8. Nut ice cream is a frozen product made from cream, sugar, and sound, 
non-rancid nuts, with or without pure gelatine, and contains not less than 
twelve (12) per cent of milk fat. 


Regulation 38. Buckwheat Flour. 
Buckwheat flour is bolted buckwheat meal and contains not more than 


twelve (12) per cent of moisture, not less than one and twenty-eight hun- 


dredths (1.28) per ceni of nitrogen, and not more than one and seventy-five 
hundredths (1.75) per cent of ash. 


Regulation 39. Maple Sugar and Sirups. 


Maple Sugar is the solid product resulting from the evaporation of maple 
sap, and contains, in the water-free substance, not less than sixty-five one- 
hundredths (0.65) per cent of maple sugar ash. 

Maple Sirup is sirup made by the evaporation of maple sap or by the 
solution of maple concrete, and contains not more than thirty-two (32) per 
cent of water and not less than forty-five hundredths (0.45) per cent of maple 
sirup ash. 

Regulation 40. Honey. 


1. Honey is the nectar and saccharine exudations of plants gathered, 
modified, and stored in the comb by honey bees (Apis mellifica and A. “dor- 
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sata); is laevo-rotatory, contains not more than twenty-five (25) ‘per cent of 
water, not more than twenty-five hundredths (0.25) per cent of ash, and not 
more than eight (8) per cent of sucrose. 

2. Comb honey is honey contained in the cells of the comb. : 

3. Extracted honey is honey which has been separated from the un- 
erushed comb by centrifugal force or gravity. 

4, Strained honey is honey removed from the erlished comb ie straining 
or other means. 

Regulation 41. Person. . y 

The word ‘person’? under the law is construed to import both singular 
and plural, also corporations, companies, societies and associations. The act, 
omission or failure of an officer, agent or employee of a company, is deemed 
an act, omission or failure of the company by whom he is employed. 


Regulation 42. Sanitary Foods. 


To the end that all foods may be clean and wholesome the law fixes a 
heavy penalty for any one handling or producing them under insanitary con- 
ditions. This means that the buildings and utensils must be kept clean, 
the operatives must be free from disease and work in well ventilated and 
lighted rooms. Sunlight and fresh air are enemies of disease germs and filth. 

The children of today are the men and women of the future and it is the 
duty of the state to see that they have clean, wholesome food, that,the next 
generation may be strong and healthful. 


Regulation 43. Swat the Fly. 


The common house fly is the carrier of disease and the law requires all 
food producing establishments as well as places where food is served, to be 
well screened. The fly breeds in offal and dung hills about the barns and 
makes no effort to clean his feet before he lights upon human food. 


PAINTS. 


Regulation 44. Paints and Oils. 


All paints must be labeled to show their ingredients. Paints not so 
labeled are illegal. 

Every dealer should see that his paints comply with the law, 

This does not apply to paints that were on hand prior to the time of the 
taking effect of the law and of which there is a sworn invoice filed with the 
Commission, 

Regulation 45. Paints Requiring a Label. 

All mixed paints proper including House Paints, Family Paints, Floor 
Paints, Roof and Barn Paints; Colors ground in Oil, including shelf goods 
in assorted packages and so-called tinting colors, Gloss Carriage Colors or 
Buggy Paints in liquid form; Wagon and Implement Paints; Zine ground in Oil, 
’ Varnish or other vehicles; Hnamel Paints, liquid and paste; White Lead and 
all combination Paste Paints whether white or colored; Mineral or Barth 
Paints in paste or liquid form. 


Regulation 46. No Label Required. 


Labels are not required upon Coach colors, colors ground in Japan to a 
Paste form, Artist Tube Colors, Fresco Colors ground in water for decorative 
work; Liquid Bronzes so-called Gold, Silver and Aluminum Paints; Varnishes 
of all kinds including colored varnishes and stains, materials for application 
to wood or other surfaces for the purpose of staining or producing a trans- 
parent finish; Shingle Brena Stove Varnishes and Hnamels; Wood Fillers; 
Putty. 

The Statute does not attempt to define pure paint or adulterated paint. 
The laws seeks only that paints be labeled to show the names and percentages 
of the ingredients and net weight or measure of the contents of the packages 
and has nothing to do with the quality or character of the ‘paint beyond this 


requirement. 
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Linseed Oil must be labeled so as to show whether it is Pure Linseed Oil 
Raw, or Pure Linseed Oil Boiled, and must be unadulterated, 


Regulation 47. Definition of Terms. 

Carbonate of Lead is the Basic Carbonate of Lead. Sublimed White Lead 
is the Basic Sulphate of Lead. Zine Oxide may contain not more than 5% 
of Lead Sulphate. ® 

Percentages of Drier may include under one number all the substances so 
used, as 8% Turpentine and Japan. 

The term Wlite Lead may not be applied to combination Paste Paints. 

Water up to 1.5% will not be deemed an adulteration. 


DAIRY REGULATIONS. 


Regulation 48. Sanitation. 
Inspeciors are given instructions to pay special attention to the sanitary 
conditions under which milk or cream is kept, produced or stored. The sale 
of milk or cream from cows kept in filthy barns or yards is forbidden. 


Regulation 49. Cream Stations. 

Cream stations must be kept clean and free from odors of poultry, oils or 
vegetables. 

Where cream is held over from day to day, it must be kept as cool as 
possible with can covers loosened; the scales must be kept free from dirt and 
grease in order to retain their accuracy as well as sanitation. Bottles must 
be thoroughly cleaned after each test. 


Regulation 50. Sampling and Weighing. 

It is impossible to make a fair test without first securing a fair sample; 
to do this the cream must be stirred very thoroughly with dipper or better 
poured from one can to another four or five times, after which the sample 
is taken immediately and if kept for any length of time securely sealed in 
sample bottle. 

Great care must be exercised in weighing the charge as a drop of cream 
too much or too little will make a large error in the test. A cream balance 
which will not break with a drop of cream is prohibited for weighing cream. 


Regulation 51. Composite Sample. 
The practice of making a composite test on every shipment of cream is 
one which every operator must adopt, it gives him a check on his work and 
teaches carefulness in every testing and sampling operation. 


Regulation 52. Test Bottles. 

The law specifies that either a 9 gram or 18 gram bottle may be used, 
graduated to at least 5-10%; some bottles are on the market which are only 
graduated to 1%; these are forbidden by law and their use will not be tol- 
erated. 

Regulation 53. Grading Cream. 


Every operator should learn to grade cream and when a patron delivers 


cream which is excessively sour and bad smelling he should instruct him how 
to properly care for cream. There is too much bad cream sold in Nebraska 
and there should be united effort by all persons interested in the cream output 
of this. state, in raising the cream quality, and sale of cream unfit for food 
is prohibited by law and inspectors are instructed to condemn same when 
offered for sale. 

Regulation 54. Cream Cans. 

The care and handling of cream cans is one of much importance and 
every operator should take the same care of them as the housewife does of 
her dishes. The sight of cream cans lying scattered around the yard of a 
station depot or lying in mud holes about a station is fast disappearing owing 
to the watchful eye of the dairy inspectors. 

Section 9840X17 of the Nebraska Statutes makes it a misdemeanor to use 
a can, bottle, cask, keg, barrel or other receptacle intended for transportation 
or handling of any dairy product for any other purpose. 
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Regulation 55. Loaning Cans. 


The loaning of cream cans by \the creamery or operator to the patron is 
forbidden by law under penalty. 


Regulation 56. Brands. 


Any other than the rightful owner is forbidden to deface or remove any 
brand, mark or stamp from any vessel used in the handling of dairy products 
under penalty of the law. 


Regulation 57. Care of Bottles Used in Carbonated Drinks. 


All bottles used in handling pops and all other non-alcoholic beverages 
should be rinsed out after removing contents and placed upside down in the 
ease. This is necessary to maintain them in a sanitary condition. 

Bottles that are not rinsed after emptying draw the flies and by the time 
they reach the factory the most powerful chemicals are unable to clean them 
properly. 

Each dispenser of such drinks should be held responsible for the bottles, 
in order to maintain them in a sanitary condition. 


Regulation 58. Racks for Cream Cans, ( 


Cream cans should be placed in racks upside down with covers off so that 
air can circulate freely in them. The expense of such a rack is trivial and 
inspectors are instructed to advise their use. 


Regulation 59. Payment for Cream Deliveries. 


The accurate testing of cream for its butter fat is an operation that re- 
guires great care and exactness at every step. It requires at least thirty 
minutes to make a test and it is impossible for the agent to test the deliveries 
of cream as they are received and give the test the necessary time and at- 
tention which is required to insure accuracy. 

Pursuant to the above facts it is hereby ruled by the Food, Drug and 
Dairy Commissioner that samples of cream shall be grouped and tested at the 
close of each day’s receipts or the following morning. The samples to he 
kept in closed jars while being held. 

In order to prevent any evasion of the above ruling it is further ruled 
that the payment in whole or in part for cream shall be suspended until the 
following day, or the time of the next delivery. 

Payment for cream, prior to the day following delivery as a means of 
securing business or of taking advantage of another operator, is a violtaion 

‘of the rule and punishable under the law. 


Regulation 60. The Care and Handling of Cream. 


Owing to the fact that in the past a large amount of the cream has been 
sold in ‘Nebraska and has been held too long before delivery and has other- 
wise not been properly cared for, we are offering the following suggestions for 
improving the quality and thus increasing the price received by the producer 
for his dairy products. 

Milk the cow in a clean manner and in clean surroundings. Remove the 
milk as soon as possible from the barn and strain before mixing with that 
being held for delivery. If possible cool to 50 or 55 degrees and keep at that 
temperature wntil delivered. The necessity of removing all animal heat as 
soon as possible is of vital importance in handling cream and milk. Stir all 
eream that is being collected for delivery at least two or three times per 
day and do not hold longer than four days in cold weather and three days in 
warm weather. Separate the cream to test 30 per cent or 45 per cent, if pos- 
sible, and do not allow it to run below 30 per cent. Rich cream will keep 
better than thin cream and you save the skimmed milk. 

The separator, delivery cans, and all utensils must bé thoroughly cleaned 
each time they are used. Failure to keep them in a clean and sanitary con- 
dition is a violation of §9835 of the Nebraska Statutes of 1909. 


Regulation 61. Serving Butterine. 
The law requires ;all places where imitation butter is served on the table, 
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to have a placard placed on the wall above each table, in size 10x14, with the 
words, “Imitation Butter Used Here,” printed in Roman letters: not less than 
one inch in length and one-half inch in width. |. 

Inspectors are instructed to notify this office of any failure to Hinds 
with this requirement of the law. 


Regulation 62. Colored Oleomargarine. 

The sale of colored oleomargarine is expressly forbidden by law in, Ne- 

braska. 

Regulation 63. Canning Compounds. 
. The sale of canning compounds to the unsuspecting housewife is one which 
deserves special attention. 

All the analyses of such mixtures made by the Department have shown 
them to be composed principally of boric acid, the use of which in foods 
offered for sale is forbidden by the National Government. It is held that 
articles which enter into the compdsition of food come under the pure food 
law, and the sale of such mixtures containing boric acid will be questioned 
by this Department. 


EGGS. 


The importance of the egg industry in Nebraska is not fully appreciated. 
Statistics show that Nebraska produces 100,000,000 dozens of eggs anfiually. 
At an average price of 15 cents per dozen, the value of the egg crop of 
-Nebraska armounts to fifteen million dollars. A loss of two dozen eggs per case 
would make a total loss to the farmers of the state of 33,000,000 dozen of 
‘eggs, or $2,240,000. Is it not worth the trouble to use care in handling the 
eggs on the farm? 

Cause of Bad Eggs. 


The loss to the state is enormous and unjustifiable. The primary cause 
of this loss is with the producer. Some producers deliberately take to market 
eggs which they know are bad, because they know the merchant is compelled 
to take them or lose their trade. 

Another reason is that the producer is ignorant of how to handle and 
sell eggs. 

Considerable of the trouble lies with the small merchant who, owing to 
“competition, buys any kind of eggs for fear if he counts out the bad ones he 
will lose the farmer’s trade to his competitor, who will take anything that 
has a shell around it. 

When the merchant ships his eggs he must sell them, ‘“‘rots out,’’ so the 
price of his goods which the farmer gets in exchange for his eggs must be 
raised accordingly; the result is that the loss falls on the farmer. 

A man who deliberately tries to sell bad eggs which he knows are not 
“fresh deserves the extreme penalty of the law, but the one who sells bad 
eggs through ignorance deserves some information as to the proper methods 
to use in handling egg 

How to Handle Eggs. 


When the hens on the farm are producing enough eggs to warrant the 
.farmer’s taking them to town, arrangements should be made to handle all of 
‘them properly. A convenient and clean place should be provided wherein the 

hens may lay.. They should be compelled to lay here in a-clean nest. The 
natural tendency of a hen is to go off in the weeds and make. her nest. This 

- should never be permitted, and any eggs found in such place should be marked 
and kept at home. ' 

It makes no difference how many hens are kept,.a house suitable for 
»them should be erected in which they should be compelled to roost and lay. 
Then if the nests are placed where the hens will not roost on them they can 
be kept clean. Straw that is dry makes the best nesting material, and if: the 

nest could have a bottom made of one-inch-mesh wire it would be self- cleaning. 
If not, the nesting material should be changed often. 
If the weather is bad and the hens’ feet become muddy, the eggs should 


be gathered at least twice daily.’ This will keep the eggs cleaner. If the 
weather is hot they should be collected at least twice each day, and oftener 
if the temperature is very high. This prevents eggs from commencing to 
decompose, or the germ, in case there is any, to start development. If eggs 
are laid in barns, sheds, ete., a careful search should be madé often, in order 
to be sure that none are gathered when stale. 

As soon as the breeding season is over, the male birds should be sep- 
arated from the hens. A male bird is not necessary for the production of 
eggs, but is useful only to fertilize the egg, which will be laid in spite of his 
presence. A fertile egg will commence development, consequently deteriorate, 
more quickly than will a sterile ege. A fertile egg when freshly laid is sup- 
posed to be already started in its development, and if a hen is allowed to 
stay on it any length of time it will soon be in condition not to be classed as 
a fresh egg. 

Keeping the Eggs. 


When the clean, fresh eggs are gathered they should be put in a clean, 
dry, cool place until marketed. Even though the place is clean and cool, if it 
is not dry, molds, etc., will commence development and the eggs will soon 
spoil. If the eggs become damp and they happen to be in contact with any 
colored material they will immediately become stained. Good egg cases in 
a cool, dry, clean place, kept up off of the floor, make an excellent receptacle 
in which to keep eggs previous to marketing. 

Before these eggs are set aside for market, they should be gone over by 
the farmer as he collects them, and all small, staind, dirty, doubtful and rotten 
eggs should be removed. Small and dirty eggs if used immediately, are just 
as good as large, clean ones, but they will not sell well on the market, and if 
sent in with good eggs will spoil the trade. Therefore, they should be kept 
and used at home. No eggs should be washed, for the packers claim they will 
not keep well. All eggs from stolen nests, whose freshness is doubtful, and 
all incubator eggs, should either be thrown away or boiled for the little chicks. 
They should never be sent to market. Rotten eggs need not be discussed. Any 
person who will send any to market deserves all the penalty possible from the 
pure-food law. : 

Marketing the Eggs. 


When eggs have been properly gathered, handled and kept previous to 
taking to market, the question of the number of trips to town should be con- 
sidered. In hot weather the eggs should be marketed two to three times per 
week, and oftener if possible. If that number of trips cannot be made, co- 
operate with a neighbor and have him alternate days in the trips which must 
be made. 

In the late fall and spring, eggs should be marketed at least once a week. 
Many buyers have had trouble in October and November with eggs classed as 
“held eggs.’’ These are common, because most farmers believe that after frost, 
eggs will not rot so quickly, but nevertheless they do evaporate and the air 
cells in them show the candler that they are stale. 

Therefore, the more often eggs are marketed the greater are the chances 
that they will be good. If the sun beats down hot on the wagon, place a cover 
of some kind over the cases in order to keep out the unnecessary heat. 


Candling. 


The grades of eggs are mostly determined by candling. This is done by 
means of some good light, enclosed in a box or metal cylinder, in which are 
two small openings alongside of each other, to allow the light to pass through. 
The room in which this is kept is darkened, and the candler holds to the 
light in each hand an egg, large end upward, and gives them a quick sion 
in order to view the entire contents as it whirls in the shell. _To an “hie 
this will quickly reveal the actual condition cf the egg, and he will immediately 

ingly. 
shame mien ame me a to understand, and great has been the trouble 
in the past when buyers have sent to the farmers the reports of their ee Tee 
If the loss is great he immediately accuses the buyer of erooked work, and the 
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grading system is a failure. A farmer must fully realize that a large buyer 
is not going to figure to beat him out of a few eggs, for the chance he is 


running is too great and he could not afford the risk. He is an expert in the’ 


business, and knows more about what a marketable egg is than does the av- 
erage seller. ; 

An absolutely fresh egg, when held up before the egg candle, should be 
very clear and only the dim outline of the yolk be visible. There should be no 
air cell visible. Any egg other than that is not absolutely fresh. At the large 
end a clear ‘space, called the air cell, becomes larger as the egg grows older, 
caused by the evaporation of the water content of the egg. If a dark spot 
is noticed it is either a rot or a-developing germ. A red blood ring is caused 
by a dead germ. Whiter streaks in the shell show that it is cracked. Thus, 
eggs may be graded by candling into fresh, stale, cracked and rotten classes. 


Causes of Losses. 


There are three big dead losses in eggs—losses from cracks, ‘“‘held’’ eggs, 
and “rots.’’ Cracks are usually caused by improper packing, rough roads and 
handling. The railroads will not pay for the losses unless the eggs are so 
badly cracked that they become leakers and thus show clear evidence of the 
railroad’s guilt. ’ 

“Held’’ eggs are caused by the great desire of either farmer or small 
buyer to wait for an advance in price. This is especially so in the fall of the 
year when the price is apt to rise at any time. 

The third loss, rotten eggs, is caused by various things. One big cause 
is the heat of the summer. One hour’s direct rays of the sun will put an 
ege out of condition during some of Nebraska’s hot weather, such as we have 
during the summer. Another is by the hens stealing nests and the eggs not 
being gathered until they are spoiled; this is by carelessness on the part of 
the farmer. He may gather his eggs from one to three times per week, then 
take them to the kitchen, put them behind the stove, because it is the most 
protected spot, until they are ready to take to town. Thus the eggs go through 
a process of heating and cooling, which will surely cause rotting. 


Reguiations on the Sale of Eggs. 

The sale of rotten or decomposed eggs is forbidden under §9824 of Cobbey’s 
-Annotated Statutes of Nebraska for 1909. ; 

While the farmer or producer is primarily responsible for the bad eggs 
on the market, there are not enough inspectors to inspect all eggs as they 
are delivered to market, but the Food, Drug and Dairy Inspectors are in- 
structed, when possible to inspect eggs when they are delivered to the mer- 
chant and report any violation to this office for prosecution. However bad 
eggs found in the possession of any dealer will be deemed as sufficient evidence 
to warrant prosecution. 

Packing Eags. 

Great care must’be used in packing eggs for shipment. Pack both top 
and bottom of cases with exceisior, hay or straw to avoid breakage in transit, 
as poor packing causes many smashed eggs. Do not put in cracked eggs. 


ee ee. 
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THE FOOD AND DRUGS ACT. 


Chapter Cl, Laws of 1909, approved March 13, 1909; §§3486-3510, Revised 
Laws, 1912.1 ; 


1 The citations refer to the Revised Laws, 1912. 


AN ACT for Preventing the Manufacture, Sale or Transportation of Adul- 
terated, Mislabeled or Misbranded, or Poisonous or Deleterious Foods, 
Drugs, Medicines and Liquors, and for Regulating the Traffic Therein, 
Providing Penalties, and Making an Appropriation for the Carrying 
Out of This Act. 


§3486. The manufacture, production, preparation, compounding, packing, 
selling, offering for sale, or keeping for sale within the State of Nevada, or the 
introduction into this State from any other State, Territory, or the District of 
Columbia, or from any foreign country, of any article of food, drug, or liquor 
which is adulterated, mislabeled, or misbranded within the meaning of this 
Act is hereby prohibited. Any person, firm, company, society or corporation 
who shall import or receive from any other State or Territory, or the District 
of Columbia, or from: any foreign country, or who, having so received, shall 
deliver for pay or otherwise, or offer to deliver to any other person any 
article of food, drug, or liquor adulterated, mislabeled or misbranded within 
the meaning of this Act, or any person who shall manufacture or produce, pre- 
pare or compound, or pack or sell or offer for sale, or keep for sale in the 
State of Nevada any such adulterated, mislabeled or misbranded food, drug 
or liquor shall be guilty of a misdemeanor; provided, that no article of food 
shall be deemed adulterated, mislabeled or misbranded within the provisions 
of this Act, when prepared for export beyond the jurisdiction of the United 
States and prepared or packed according to specifications or directions of the 
foreign purchaser, when no substance is used in the preparation or packing 
thereof in conflict with the laws of the foreign country to which said article is 
intended to be shipped; but if such foods shall be in fact sold, or kept or 
offered for sale for domestic uses and consumption, then this proviso shall not 
exempt said article from the operation of any provision of this Act. 

$3487. The term “food,’’ as used in this Act, shall include all articles used 
for food, drink, liquor, confectionery, or condiment by man or other animals, 
whether simple, mixed, or compound. 

§3488. The standard of purity of foods, drugs, and liquors shall be that pro- 
claimed by the Secretary of the United States Department of Agriculture. 

§3489. Food shall be deemed adulterated within the meaning of this Act, 
in any of the following cases: 

First—If any substance has been mixed or packed, or mixed and packed 
with the food so as to reduce or lower or injuriously affect its quality, purity, 


strength, or food value. 
Second—If any substance has been substituted wholly or in part for the 


article of food. 
Third—If any essential or any valuable constituent or ingredient of any 


article of food has been wholly or in part abstracted. 
fourth—If it be mixed, colored, powdered, coated, or stained in any man- 
iori i led. 
ner whereby danger or inferiority is concea ; 
Fifth—If it contain any added poisonous, or other added deleterious in- 


gredient. 
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Sixth—If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or of any portion of an animal or vegetable 
unfit for food, whether manufactured or not, or if it consists in whole or in 
part or is the product of a diseased animal, or one that has died otherwise 
than by slaughter; provided, that an article of liquor shall not be deemed 
adulterated, mislabeled, or ‘misbranded if it be blended or mixed with like 
substances so as not to injuriously reduce or injuriously lower or injuriously 
affect its quality, purity, or strength. 

Seventh—In the case of confectionery: If it contain terra alba, barytes, 
tale, chrome yellow, or other mineral substance or poisonous color or flavor, 
or other ingredient deleterious or detrimental to health, or any vinous, malt 
or spirituous liquor, or compound or narcotic drug. 

§3490. That the term ‘‘drug,’’ as used in this Act, shall include all medi- 
cines and preparations recognized in the United States Pharmacopoeia or 
National Formulary for internal or external use, and any substance or mixture 
of substances intended to be used for the cure, mitigation, or prevention of 
disease of either man or other animals. 

§3491. The standard of purity of drugs shall be the United States Pharma- 
copoeia and National Formulary and the regulations and definitions adopted 
for the enforcement of the National Food and Drugs Act of June 30, 1906, 
shall be adopted by the Nevada Agricultural Experiment Station for the en- 
forcement of this Act. 

§3492. Drugs shall be deemed adulterated within the meaning of this Act 
in any of the following cases: 

First—If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the 
standard of strength or purity as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
the investigation; provided, that no drug defined in the United States Phar- 
macopoeia or National Formulary shall be deemed to be adulterated under 
this provision if the standard of strength, quality or purity be plainly stated 
upon the package thereof, although the standard may differ from that jeter- 
mined by the tests laid down in the United States Pharmacopoeia or National 
Formulary. 

Second—If the strength or purity fall below the professed standard of 
purity under which it is sold. 

§3493. That the term ‘“‘misbranded,”’ as used herein, shall apply to all 
liquors, drugs, or articles of food, or articles which enter into the composition 
of foods, the package or label of which shall bear any statement, design, or 
device regarding such article, or the ingredients or substitute contained therein 
which shall be false or misleading in any particular, into any food product, 
liquor or drug which is falsely branded as to the county, city, or country, 
town, State, Territory, District of Columbia, or foreign country in which it is 
manufactured or produced. 

§3494. Food, liquor, and drugs shall be deemed mislabeled or misbranded 
within the meaning of this act in any of the following cases: 

First—If it be an imitation of or offered for sale under the distinctive 
name of another article of food, liquor, or drugs. 

Second—If it be labeled or colored or branded so as to deceive, mislead 
or tend to deceive or mislead the purchaser, or if it be falsely labeled in any 
respect, or if it purport to be a foreign product, tend to mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or in 
part and other contents shall have been placed in such package. 

Third—if in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth—If the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substance contained therein, 
which statement, design, or device shall be false or misleading in any par- 
ticular. 


Fifth—When any package bears the name of the manufacturer, jobbers, 
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or sellers or the grade or class of the product, it must bear the name of the 
real manufacturers, jobbers, or sellers, and the true grade or class of the 
product the same to be expressed in clear and distinct English words in 
legible type; provided, that an article of food shall not be deemed misbranded 
if it be a well-known food product of a nature, quality and appearance and 
so exposed to public inspection as not to deceive or mislead nor tend to 
deceive or mislead a purchaser and not misbranded and not of the character 
included within the definitions 1 and 4 of this section. 3 

$3495. The term “package,” as used in this Act, shall be construed to 
include any phial, bottle, jar, demijohn, carton, bag, case, can, box, or barrel, 
or any receptacle, vessel or container of whatsoever material or nature which 
can be used by a manufacturer, producer, jobber, packer or dealer for en- 
closing any article of food. 

§3496. The possession of any adulterated, mislabeled or misbranded article 
of food, liquor, or drug by any manufacturer, producer, jobber, packer, or 
dealer in food, liquor or drug, or by any broker, commission merchant, agent, 
employee, or servant of any such manufacturer, producer, jobber, packer, or 
dealer shall be prima facie evidence of the violation of this Act. 

§3497. The Nevada Agricultural Experiment Station shall make uniform 
rules and regulations for the carrying out of the provisions of this Act in- 
cluding the collection and examination of specimens of food, liquors, and drugs 
manufactured or offered for sale in the State of Nevada, or which shall be 
received from any other State, Territory, or the District of Columbia, or from 
any foreign country. ‘ 

§3498. The Directer of the Nevada Agricultural Experiment Station shall 
cause to be made by the chemist of the Nevada Agricultural Experiment Sta- 
tion examination and analyses of foods, liquors, and drugs on sale in Nevada 
suspected of being adulterated, mislabeled or misbranded, at such times and 
places and to such extent as said Director may determine, and may appoint 
such agent or agents as he may deem necessary, and the Sheriffs of the re- 
spective counties of the State are hereby appointed and constituted agents 
for the enforcement of this Act, and any agent or Sheriff shall have free 
access, at all reasonable hours, for the purpose of examining any place where 
it is suspected that any article of adulterated, mislabeled or misbranded foods, 
liquors, or drugs exist, and such agent or sheriff, upon tendering the market 
price of said article, if a sale be refused, may take from any person, firm, 
or corporation, samples of any articles suspected of being adulterated, mis- 
labeled or misbranded, and shall deliver or forward such samples to the 
Nevada Agricultural Experiment Station for examination and analysis. 

§3499. When an agent or sheriff shall obtain by purchase a sample of a 
suspected adulterated, mislabeled, or misbranded food, liquor, or drug, the 
said article shall be divided into three parts, and each part shall be sealed 
by the agent or sheriff with a sea] provided for that purpose. If the package 
be less than four pounds, or in volume less than two quarts, three packages 
of approximately the same size shall be purchased and the marks and tags 
upon each package noted as above. One sample shall be delivered to the 
party from whom procured or to the party guaranteeing such merchandise, 
one sample shall be sent to the Nevada Agricultural Experiment Station for 
examination and analysis, and the third sample shall be held under seal by 
the Director of said Experiment Station. The chemist making the examination 
and analysis shall report to the said Director a certificate of findings, and such 
certificate shall be admitted in evidence in all courts of this State and shall 
be prima facie evidence of the truths of the facts contained therein. te 

§3500. It is hereby made the duty of the sheriff of any county of this State, 
on presentation to him of a verified complaint of the violation of any pro- 
visions of this Act, at once to obtain a sample of the suspected adulterated, 
mislabeled, or misbranded food, liquor, or drug complained of, in such manner, 
and dispose of the same as prescribed in §14 of this Act. 

§3501. For his services hereunder the said sheriff shall be allowed the same 
fees for travel allowed by law to sheriffs on service of criminal process, to- 
th such other compensation as by the Board of County Commis- 


cemaett dt onable, and all amounts expended 


sioners of his county may be deemed reas 
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by him in procuring and transmitting the said samples, which fees and amounts 
expended shall be audited and allowed by the said Commissioners and paid 
by his said county as other bills of said sheriff. 

§3502. It shall be a misdemeanor for any person to refuse to sell to any 
sheriff or other agent of the Nevada Agricultural Experiment Station, any 
sample of food, liquor, or drug upon tender of the market price, or to conceal 
any such food, liquor, or drug from such officer, or to withhold from him 
information where such food, liquor, or drug is kept or stored. Any such per- 
son so refusing to sell, or concealing such food, liquor, or drug, or withhold- 
ing such information from said officer shall be deemed guilty of a misdemeanor 
and shall upon conviction thereof be punished by a fine not exceeding five 
hundred dollars or imprisonment in the county jail for a period not exceeding 
six months, or by both such fine and imprisonment. 

§3503. , When it shall appear from any such examination or antaly sis made 
by the chemist of the Nevada Agricultural Experiment Station that such 
sample of food, liquor, or’ drug is adulterated, mislabeled, or misbranded within 
the meaning of this Act, the Director of said Experiment Station shall furnish 
a notice of the fact, together with a copy of the certificate of the findings, to 
the party or parties from whom the sample was obtained or who executed the 
guaranty as provided in this Act, and a date and place shall be fixed by the 
Director of the said Experiment Station at which said party or parties may 
be heard before the Board of Control of the Nevada Agricultural Experiment 
Station or before two members thereof and the Secretary. Parties interested 
therein may appear in person or by attorney and may propound interrogatives 
and submit oral or written evidence to show any fault or error in the findings 
of the chemist. If the examination or analysis be found correct, or if the 
party or parties fail to appear at such hearing after notice duly served, as 
provided herein, the Director of the Nevada Agricultural Experiment Station 
shall forthwith transmit a certificate of the facts so found to the District 
Attorney of the county in which said adulterated, mislabeled, or misbranded 
food, liquor, or drug was found. No publication as in this Act provided, shall 
be made until after said hearing is concluded. 

§3504. It shall be the duty of the Director of the Nevada Agricultural Eix- 
periment Station,, whenever he has satisfactory evidence of the violation of 
any of the provisions of this Act, respecting the adulteration, mislabeling, or 
misbranding of foods, liquors or drugs, to report such facts to the District 
Attorney of the county where the law is violated. 

§3505. It shall be the duty of the District Attorney to presecute all viola- 
tion of the provisions of this Act occurring within his county and which shall 
be reported to him under the provisions of this Act. 

§3506. The Nevada Agricultural Experiment Station shall keep a record of 
adulterated, mislabeled, or misbranded foods, liquors, or drugs, in which record 
shall be included a list of cases examined by the said Experiment Station in 
which violations were found and a list of the articles found adulterated, mis- 
labeled, or misbranded and the names of the manufacturers, producers, jobbers. 
and sellers. Said record or any parts thereof may, in the discretion of the 
Director, be included in the report which the said Director is already author- 
ized by law to make to the Governor. The said Director may, in his discretion, 
publish any part of said record in the bulletins and reports of said Station. 

§3507. The Governor of the State, with the Nevada Agricultural Experiment 
Station, shall co-operate with the Government of the United States for carry- 
ing out the purposes of this Act, and the said Experiment Station may appoint, 
in writing, any inspector or employee of the United States Department of 
Agriculture as State Pure Food Agent in carrying out the provisions of this 
Act, when in their judgment it may be proper or necessary, who shall have 
and may exercise the powers of State agents. But no inspectors and em- 
ployees of the United States Department of Agriculture shall be paid for their 
services by the State of Nevada, or any county in this State. 

§3508. Any person, firm, company, or corporation violating any of the pro- 
visions of this Act shall be guilty of a misdemeanor and upon conviction shall 
be punished by a fine not less than twenty-five dollars, nor more than five 
hundred dollars, or shall be imprisoned in the county jail for a term not ex- 
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ceeding six months, or by both such fine anda imprisonment. Food found to be 
adulterated, mislabeled, or misbranded within the meaning of this Act, may, 
by order of any Court or Judge, be seized and destroyed. 

§3509. No dealer shall be prosecuted under the provisions of this Act, when 
he can establish a guaranty signed by the wholesaler, jobber, or other party 
residing in the United States from whom he purchased such article to the 
effect that the same is not adulterated, mislabeled, or misbranded within the 
meaning of this Act, designating it. Said guaranty to afford protection must 
contain the name and address of the party or parties making the sales of such 
articles purchased; or a general guaranty may be filed with the Secretary of 
the United States Department of Agriculture by the manufacturer, wholesaler, 
jobber, or. other party in the United States, and be given a serial number, 
which number, together with the statement “Guaranteed Under the Food and 
Drugs Act, June 30, 1906,” shall appear on each and every package of goods 
sold under such guaranty. In case the manufacturer, wholesaler, jobber, or 
other party making such guaranty to said dealer resides without this State, 
and it appears from the examination and analysis made by the Nevada Agri- 
cultural Experiment Station that such article or articles were adulterated, 
mislabeled, or misbranded, within the meaning of this Act, or the National 
Pure Food Act, approved June 30, 1906, the District Attorney must forthwith 
notify the Attorney-General of the United States of such violation. 

§3510. When construing and enforcing the provisions of this Act, the act, 
omission, or failure of any officer, agent, or other person acting for or em- 
ployed by any corporation, company, society, or association within the scope 
ef his employment or office, shall in every case be also deemed to be the 
act, omission, or failure of such corporation, company, society, or association 
as well as that of the person. 


INSPECTION AND ANALYSIS. 


As set forth in §62 of the State law, all regulations, definitions, and de- 
cisions adopted for the enforcement of the National Food and Drugs Act, will 
apply also to the enforcement of the law within this State. 

A careful reading of the bill will show that two things are contemplated 
in the inspection and analysis. The elimination from the market of deleterious 
articles, and the truthful branding of foods and drugs. The law does not seek 
to prevent the sale of wholesome articles of food and recognized standard 
drugs, but in offering for sale articles in either class that are other than they 
appear to be, they must be plainly and correctly labeled. e 

Inspection and analysis of articles of food and drugs will be carried on as 
rapidly as circumstances will permit. Owing to the distance of many of the 
towns in the State from railroad lines and the expense necessary to reach 
them, it will be impracticable to visit them all for the collecting of samples. 

We invite dealers and consumers of food and drug materials in the State 
to send any article suspected of being adulterated to the xperiment Station 
for analysis. Free analysis will be made of such articles. There should be 
sent with the sample a full description of the goods and, if from broken pack- 
ages, as much of the descriptive matter from the label on the original package 
as it is possible to obtain. 

Filing Guaranty. 


No dealer in food or drug products will be liable to prosecution if he 
ean establish that the goods were sold under a guaranty by the A lak ete 
manufacture, jobber, dealer, or other party residing in the United States from 

hom purchased. , 
c A ba ee guaranty may be filed with the Secretary of Agriculture by the 
manufacturer or dealer and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty with 
the words, “Guaranteed under the food and drugs act, June 30, 1906. 
The following form of guaranty is suggested: 


2j, e., §3491, above. 
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I (we) the undersigned do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us) (specifying the 


same as fully as possible) are not adulterated or misbranded within the mean-_ 


ing of the food and drugs act, June 30, 1906. 
(Sitgnedisin sink seco wists plese sia coin oie 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other party.) 
If the guaranty be not filed with the Secretary of Agriculture as above, 
it should identify and be attached to the bill of sale, invoice, bill of lading, 
or other schedule giving the names and quantities of the articles sold. 
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NEW HAMPSHIRE. 


THE FOOD AND DRUGS ACT. 


Chapter 48, Laws of 1907, approved March 7, 1907, amended by Chapter 111, 
Laws of 1909, approved April 6, 1909. 


AN ACT for Preventing the Manufacture or Sale of Adulterated or Misbranded, 
or Poisonous, or Deleterious Foods, Drugs, Medicines, and Liquors. 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 

§1. No person, firm or corporate body shall, within the state, manufacture 
for sale, offer for sale, have in possession with intent to sell, or sell any adul- 
terated or misbranded articles of food or substance to be used in the manner 
of food or drink, or any adulterated or misbranded drug or substance to-—be 
used in the manner of medicine. 

§2. The term ‘“‘food’’ as used in this act shall include all articles used 
for food, drink, confectionery, or ocndiment by man or other animals, whether 
simple, mixed, or compound. The term ‘‘drug’’ as used herein shall include all 
medicines and preparations recognized in the United States Pharmacopoeia or 
National Formulary, for internal and external use and any substance intended 
to be used for the cure, mitigation, or prevention of disease of either man or 
other animals. 

§3. For the purpose of this act an article shall be deemed to be adul- 
terated: 

In the case of foods: 

First. If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any added substance ov ingredient that is poisonous 
or injurious to health. 

Sixth. If it contains any added antiseptic or preservative substance except 
common table salt, salt petre, cane or beet sugar, vinegar, spices, or wood- 
smoke. Provided that when in the preparation of food products for shipment 
they are preserved by any external application applied in such a manner that 
the preservative is necessarily removed mechanically or by maceration in water 
or otherwise, and directions for the removal of said preservative shall be 
printed on the covering of the package, the provisions of this act shall be 
construed as applying only when ‘said products are ready for consumption. 
And furthermore the provisions of this act shall not apply to the addition 
of not more. than ‘one-tenth of one per cent. of benzoate of soda in the case 
of cider, tomato catsup, fruit jams, jellies or preserves, or such other perish- 
able articles of food or drink as the state board of health may from time to 
time determine cannot be successfully marketed without such addition, the 
presence and percentage of which said benzoate of soda shall in every, case be 
stated upon the label of the said cider, tomato catsup, fruit jams, jellies or 
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preserves, or other articles hereafter determined, in type as large or larger 
than eight-point caps; Provided that in case the size of the package will not 
‘admit of the use of the eight-point cap type the size of the type may be 
reduced proportionately. 

Seventh. If it consists in whole or in part of a filthy, decomposed or 
putrid animal or vegetable substance, or any portion of any animal unfit for 
food, whether manufactured or not, or if it is a product of a diseased animal, 
or one that has died otherwise than by slaughter. 

In the case of confectionery: 

If it contains terra alba, barytes, tale, chrome yellow, or other mineral 
substance or poisonous flavor or color, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt or spirituous liquor or compound or 
narcotic drug. 

In the case of drugs: 

; First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality, or purity, as determined by test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of in- 
vestigation: Provided, That no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality, or purity be plainly stated upon 
the bottle, box, or other container thereof, although the standard may differ 


from that determined by the test laid down in the United States Pharma- . 


copoeia or National Formulary. 

Second. if its strength or purity fall below the professed standard or 
quality under which it is sold. 

§4. The term ‘‘misbranded’’ as used herein, shall apply to all drugs or 
articles of food, or articles which enter into the composition of foods, the 
package or label of which shall bear any statement, design, or device regarding 
such article. or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the state, territory or country in which it is manu- 
factured er produced. 

That for the purpose of this act an article shall be deemed to be mis- 
branded: 

In the case of foods: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the presence and quantity or proportion of 
any morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, acetanilid, or benzoate of soda, or any deriva- 
tive or preparation of any such substances contained therein. 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not correctly stated on the outside of the package. 

Fourth. If the package containing it, or its label, shall bear any state- 
ment, design, or device regarding the ingredients, or the substances contained 
therein, which statement, design or device shall be false or misleading in any 
particular. Provided, that an article of food that does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be misbranded or 
adulterated in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of, or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are compounds, imitations, or blends, and the word 
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“compound,” “imitation,” or “blend,’’ as the case may be is plainly stated on 
the package in which it is offered for sale: Provided that the term blend as 
used herein shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring or flavoring only. And provided further: That nothing in this act shall 
be construed as requiring manufacturers or proprietors of proprietary foods 
which shall contain no unwholesome added ingredients to disclose trade formu- 
las except in so far as the provisions of this act may require to secure freedom 
from adulteration or misbranding. 

Drugs shall be deemed to be misbranded: 

First. If the article be an imitation of or offered for sale under the name 
of another article. . . 

Second. If the contents of the package as originally put up shall have 
been removed in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha, 
or beta eucaine, chloroform, cannabia indica, chloral hydrate, or acetanilid, 
or any derivative or preparation of any such substances contained therein. 

§5. No dealer shall be prosecuted under the provisions of this act when 
he can establish a guaranty signed by the wholesaler, jobber, manufacturer, or 
other party residing in the United States, from whom he purchased such ar- 
ticles, to the effect that the same in original or unbroken packages is not 
adulterated or misbranded within the meaning of this act. Said guaranty, 
to afford protection, shall contain the name and address of the party or par- 
ties making the sale of such articles, to such dealer. 

§6. From and after the passage of this act, in all civil actions to recover 
the purchase price of any product used for food or drink or medicine by man, 
it shall be competent for the defendant in every such case, to prove that the 
product was adulterated or misbranded within the meaning of this act, and 
proof thereof having been made, shall amount to a good and legal defense of 
the whole of the plaintiff’s demand. 

§7. The state board of health shall make uniform rules and regulations 
for carrying out the provisions of this act,. including the collection and exami- 
nation of specimens of foods and drugs manufactured, offered for sale, or sold 
in this state. The examination of foods and drugs shall be made at the 
laboratory of the state board of health, and the results of such examination 
shall be published in the bulletin issued by the state board of health. 

§8. It shall be the duty of the state board of health through its secretary, 
or the chemist of the state laboratory of hygiene, or other agent authorized by 
the said board, whenever it has satisfactory evidence of the violation of this 
act, to make complaint and to prosecute the same. 

§9. Any person, firm, company, or corporation violating any of the pro- 
visions of this act shall be deemed guilty of a misdemeanor and, upon con- 
viction, shall be punished for each offense by a fine of ten dollars, or shall 
be imprisoned for a term of thirty days, or by both fine and imprisonment. 

§10. All fines collected for the violation of the provisions of this act shall 
be paid to the state treasurer, who shall deposit such money to the credit of a 
fund to be used toward carrying out the provisions of this act, to be drawn 
against under the approval of the governor and council. 

§11. All acts and parts of acts inconsistent with this act are hereby re- 


pealed. 
§12. This act shall take effect and be in force on and after October 1, 1907. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF NEW HAMP- 
SHIRE FOOD AND DRUGS LAWS. 


Section 9, Chapter 269 of the Public Statutes, entitled “Adulterations and 
the Sale of Unwholesome Foods and Poisons,” and §7 of an act approved 
March 7, 1907, entitled ‘‘An Act for Preventing the Manufacture or Sale of 
Adulterated, or Misbranded, or Poisonous, or Deleterious Foods, Drugs, Medi- 
cines and Liquors,” confer upon the State Board of Health the authority upon 
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which the following rules and regulations are promulgated. The first mentioned 
law ‘will be referred to as “Ch. 269, P. S.,” and the other as “‘Ch. 48, Laws 
of 1907.71 

The board has not attempted to determine what particular features of 
Chapter 269, P. S., were repealed by the act of 1907. 

‘The regulations herein promulgated are the present interpretation of the 
law, under which the board will act. Additional regulations will be issued 
when deemed necessary or advisable, and the present regulations may be 
amended should experience show that they are inadequate or not fully ex- 
planatory of the law. 

The New Hampshire Food and Drugs Act, 1907, is, with one or two ex- 
ceptions, like the National Food and Drugs Act of June, 1906; hence most of 
the regulations herein issued by the State Board of Health, in so far as they 
are based upon such law, are identical with those issued by the national 
government. 


REGULATIONS. 
(Revised to January 1, 1912.) 


Regulation i. Substances Mixed and Packed With Foods. 
(§8, Chapter 48, Laws of 1907.) 


No substance may be mixed or packed with a food product which will re- 
duce or lower its quality or strength. Not excluded under this provision are 
substances properly used in the preparation of food products for clarification 
or refining, and eliminated in the further process of manufacture. 


Regulation 2. Coloring, Powdering, Coating and Staining. 
(§3, Chapter 48, Laws of 1907.) 

(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘“‘powdered’’ means the application of any powdered sub- 
stance to the exterior portion of articles of foods, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘‘coated’’ means the application of any substance to the 
exterior portion of a food product. 

(e) The term ‘stain’? includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 


X 


Regulation 3. Natural Poisonous or Deleterious Ingredients. 
(§3, Chapter 48, Laws of 1907, Paragraph 5.) 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the food and drugs act, 
March 7, 1907, except when the presence of such ingredient is due to filth, 
putrescence, or decomposition. 


Regulation 4. External Application of Preservatives. 
(§38, Chapter 48, Laws of 1907, Paragraph 6.) 

(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. 

(b) When these products are ready for consumption, if any portion of 
the added preservative shall have penetrated the food product, then the proviso 
of §3, paragraph 6, under ‘‘Foods,’’ shall not obtain, and such food products 
shall then be subject to the regulations for food products in general. 
Regulation 5. Relative to the Use of Benzoate of Soda as a Preservative In 

Cases Other Than That Provided for in Regulation 4. 
(§3, Chapter 48, Paragraphs 5 and 6, Laws of 1907.) 


The law permits the use of benzoate of soda, in the proportion of not 
more than one tenth of one percent, in cider, tomato catsup, fruit jam, jellies, 


1 For the provisions of Chapter 269, of the Public Statutes, see Part I. 
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and preserves. Under authority conferred by this section upon the. State 
Board of Health, this list has been extended to include lime juice, When 
benzoate is thus used its presence and percentage must be stated upon the 
label in every case, in type as large as or larger than eight-point caps, if 
the package will admit of that size type. (See Regulation 41, relative to sales 
by retailers.) The use of benzoate of soda is prohibited in all articles of food 
and drink except those mentioned above. The use of all other so-called chemi- 
eal preservatives is absolutely forbidden. Labeling a food product that it 
contains a preservative other than as here provided does not legalize its use. 


Regulation 7. Confectionery. 
(Chapter 26, Laws of 1899; §7, Chapter 48, Laws of 1907.) 


(a) Mineral substances of all kinds are specifically forbidden in confec- 
tionery, whether they be poisonous or not. 

(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term “narcotic drugs’’ includes all the drugs mentioned in §4, 
Laws of 1907, relating to foods, their derivatives and preparations, and all 
other drugs of a narcotic nature. 


Regulation 8. Standards for Drugs. 
(§3, Chapter 48, Laws of 1907.) 


(a) A drug bearing a name recognized in the United States Pharma- 
copoeia or National Formulary, without any further statement respecting its 
character, shall be required to conform in strength, quality, and’ purity to the 
standards prescribed or indicated for a drug of the same name recognized in 
the United States Pharmacopoeia or National Formulary official at the time. 

(b) A drug bearing a name recognized in the United States Pharma- 
copoeia or National Formulary and branded to show a different standard of 
strength, quality, or purity, shall not be regarded as adulterated if it con- 
forms to its declared standard. 


ps ae Regulation 9. Formulas—Proprietary Foods. 


(§4, Chapter 48, Laws of 1907.) 

(a) Manufacturers of proprietary foods are only required to state upon 
the label the names and percentages of the materials used, in so far as the 
State Board of Health finds this to be necessary to secure freedom from 
adulteration and misbranding. 

(b) The factories in which proprietary foods are made or put up shall 
be open at all reasonable times to the inspection of the State Board of Health. 


Regulation 10. Character of Raw Materials. 
(§§1 and 2, Chapter 269, P. S.; §§3 and 4, Chapter 48, Laws of 1907.) 
The State Board of Health whenever it deems it necessary may examine 
the raw materials used in the manufacture of food and drug products to 
determine whether any unwholesome, filthy, decomposed or putrid substance 
is being used in their preparation. 
The State Board of Health may make inspections as often as it may 


deem necessary. 
MISBRANDING. 


Regulation 11. Label. 
($4, Chapter 48, Laws of 1907.) 


(a) The term “label” applies to any printed, pictorial, or other matter 
upon or attached to any package of a food or drug product or any container 
thereof, subject to the provisions of this act. , , 

(b) The principal label shall consist, first, of all information which the 
food and drugs act, March 7, 1907, specifically requires, to wit, the ig of 
the place of manufacture in the’ case of food compounds or roistures sold 
under a distinctive name; statements which show thatsre articles are gem 
pounds, mixtures, or blends; the words “compound, mixture, or pend, 
and words designating substances or their derivatives and proportions required 
to be named in the case of foods and drugs. All this information shall appear 
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upon the principal label, and should have no intervening descriptive or ex- 
planatory reading matter. Second, if the name of the manufacturer and place 
of manufacture are given, they should also appear upon the principal label. 
Third, preferably upon the principal label, in conjunction with the name of 
the substance, such phrases as “artificially colored,’ ‘colored with sulphate 
of copper,’’ or any other such descriptive phrases necessary to be announced 
should be conspicuously displayed. Fourth, elsewhere upon the principal label 
other matter may appear in the discretion of the manufacturer. If the con- 
tents are stated in terms of weight or measure, such statement should appear 
upon the principal label and must be couched in plain terms, as required by 
Regulation 24, 

(c) If the principal label is in a foreign language, all infcrmation required 
by law and such other information as indicated above in (b) shall appear upon 
it in English. Besides the principal label in the language of the country of 
production, there may be also one or more other labels, if desired in other 
languages, but none of them more prominent than the principal label, and 
these other labels must bear the information required by law, but not neces- 
sarily in English. The size of the type used to declare the information 
required by the act shall not be smaller than eight-point (brevier) capitals; 
provided, that in case the size of the package will not permit the use of eight- 
point type, the size of the type may be reduced proportionately. 

(d) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘design’ or “‘device’’ applies to pictorial 
matter of every description, and to abbreviations, characters or signs for 
weights, measures or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs, the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design, or device appear- 
ing on any part of the label shall not be justified by any statement given as 
the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement, design or device. 


Regulation 12. Name and Address of Manufacturer. 
(§4, Chapter 48, Laws of 1907.) 

The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “packed for ,’ “distributed by ,’ or some 
equivalent phrase, shall be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the 
name of the place not the actual place of manufacture or production. 


Regulation 13. Character of Name. 
(§4, Chapter 48, Laws of 1907.) 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the, English language; or if 
a drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. No further description of the components or qualities is 
required, except as to content of alcohol, morphine, ete. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when, by reason of long usage, 
it has come to represent a generic term and is used to indicate a style, type, 
or brand; but in all such cases the state or territory where any such article 
is manufactured or produced shall be stated upon the principal label. 
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(qd) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for Sale under the name of a 
foreign article. 

Regulation 14. Distinctive Name. 
($4, Chapter 48, Laws of 1907.) 

(a) A “distinctive name” is a trade, arbitrary, or faney name which 
clear), distinguishes a food product, mixture, or compound from any other 
food product, mixture or compound. 

(b) A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to Suppose that it is any 
other food or drug product. 


Regulation 15. Compounds, Imitations, or Blends Without Distinctive Name. 
(84, Chapter 48, Laws of 1907.) 

(a) The term “blend” applies to a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. : 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(d) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product, 
or any other product of recognized name and quality. é 

(f) The term ‘imitation’ applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 16. Articles Without Label. 
(34, Chapter 48, Laws of 1907.) 

It is prohibited to sell or offer for sale a food or drug product bearing 
no label upon the package, or no descriptive matter whatever connected with 
it either by design, or device, or otherwise, if said product be an imitation 
of or offered for sale under the name of another article. 


Regulation 17. Incompleteness of Branding. 

A compound shall be deemed misbranded if the label be incomplete as 
to the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 11 (b) and 19. : 


Regulation 18. Substitutions. 
(Chapter 26, Laws of 1899; Chapter 108, Laws of 1905; §§3 and 4, Chapter 48, 
Laws of 1907.) 

(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear vpon the label. 
st (b) When any substance which does not reduce, lower, or 
affect its quality or strength is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a state- 


ent to that effect. 
i (c) This ruling cannot be applied in the manufacture of candy, 


sugar, or cider vinegar. 


injuriously 


maple 
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Regulation 19. Waste Materials. 
(§4, Chapter 48, Laws of 1907.) 


When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled ‘‘pieces,’’ “‘stems,’ “‘trimmings,” 
or with some similar appellation. 


Regulation 20. Mixtures or Gompounds With Distinctive Names. 
(84, Chapter 48, Laws of 1907.) 

(a) The terms “mixtures” and ‘compounds’ are interchangeable and 
indicate the results of putting together two or more food products. The use 
of an ingredient in small quantities, simply for the purpose of naming it in 
the list of ingredients, would be contrary to the intention of the law; there- 
fore, ingredients must be in quantities sufficient to justify their being named 
in the label. The statement of the constituents should be of a character to 
indicate plainly that the article is a compound, mixture, or a blend. . 

(b) These mixtures or compounds shall not be imitations of other articles 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different states, 


territories, or countries, the name of the state, territory, or country, as well 


as the name of the place, must be stated. 


Regulation 21. Substances Named in Foods or Drugs. 
(§4, Chapter 48, Laws of 1907.) 

(a) The term “alcohol” is defined to mean common or ethyl aleohol. ‘No 
other kind of alcohol is permissible in the manufacture of drugs, except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, ete., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 11, paragraph (c). 

(c) A drug (or food product, except in respect of alcohol) is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, ehlore- 
form, cannabis indica, chloral hydrate, acetanilid, or benzoic acid, or any 
derivative or preparation of any such substances contained therein, except as 
this ruling is modified by Regulations Nos. 20, 21. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not materially vary from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 24. 

(f) The following are the principal derivatives and preparations made 
from the articles which are required to be named upon the label: 

Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 

Derivatives— 

Aldehyde, Ether, Ethyl acetate, Ethyl nitrite and Paraldehyde. 

Preparations containing alcohol— 

Bitters, Brandies, Cordials, Elixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies and Wines. 
Morphine, Alkaloid: 

Derivatives— 

Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate and other salts of morphine. : 

Preparations containing morphine or derivatives of morphine— 

Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 


Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates and Troches. 
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Opium, Gum: 
Preparations of opium— 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover’s 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate and other salts 
of codeine. 

Preparations containing codeine or its salts— 

BPlixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches and Wines. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets and Tinc- 
tures. 
Chloral Hydrate (Chioral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposti- 
tories, Sirups and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxyace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Hlixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills and Tablets. 


Benzoic Acid: 
Derivatives— 
Benzoate of soda and other salts of this acid. 
(g) In declaring the quantity or proportion of any of the specified sub- 
stances the names by which they are designated in the act shall be used, 
and in declaring the quantity or proportion of derivatives of any of the 
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specified substances, in addition to the trade name of the derivative, the name 
of the specified substance shall also be stated, so as to indicate clearly that 
the product is a derivative of the particular specified substance. 


Regulation 22. U. S. Pharmacopoeia, and National Formulary. 

‘United States Pharmacopoeia and National Formulary preparations, being 
articles of record, it is not deemed necessary that percentages of alcohol or 
any of the constituent parts of the preparations be stated upon the label other 
than its name, unless the same be put up and offered for sale as: a pro- 
prietary medicine, or differs from the standard of strength or quality as laid 
down in the above works. 

Formulae collected in the appendix of the National Formulary are no 
longer. designated as ‘“‘National Formulary Preparations,’ and they are subject 
to the law, as is every medicinal preparation not recognized by the United 
States Pharmacopoeia or the National Formulary. 


Regulation 23. Physicians’ Prescriptions. 

Physicians’ prescriptions are exempt from the provisions of §4, Chapter 48, 
Laws of 1907, when put up for individual patients. If they are put up and 
offered for sale to the public, they must be regarded as proprietary medicines 
and must comply with the provisions of §4, Chapter 48, Laws of 1907. 


Regulation 24. Statement of Weight or Measure. 
($4, Chapter 48, Laws of 1907.) 

(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement is printed, it shall be a plain 
and correct statement of the average net weight or volume, either on or im- 
mediately above or below the principal label and of the size of letters specified 
in Regulation 11. 

(b) A reasonable variation from the stated weight for individual pack- 
ages is permissible, provided this variation is as often above as below the 
weight or volume stated. This variation shall be determined by the inspector 
from the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable variations 
which attend the filling and weighing or measuring of a package. 


Regulation 25. Method of Stating Quantity or Proportion. 
(§4, Chapter 48, Laws of 1907.) 

In the case of alcohol the expression ‘‘quantity” or “proportion’’ shall 
mean the average percentage by volume in the finished product. In the case 
of the other ingredients required to be named upon the label, the expression 
“quantity” or “proportion” shall mean grains or minims per ounce or fluid 
ounce, and also, if desired, the metric equivalents therefor, or milligrams per 
gram or per eubic centimeter: or grams or cubic centimeters per kilogram or 
per liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 21 (d). 


Regulation 28. Vinegar. 
(Chapter 118, Laws of 1905; also Chapter 48, Laws of 1907.) 

It is held that the term “vinegar,’’ as ordinarily used throughout New 
Hampshire, without any distinguishing qualification, applies only to cider 
vinegar. The law specifically provides that such product “shall be made solely 
from cider made of apples.”’ 

Compound Vinegars. Mixtures of different types of vinegar must be labeled 
“Compound,” together with a plain statement of the names of the various 
ingredients. 

Imitation Vinegars. Products consisting in whole or in part of diluted 
acetic acid, distilled or other vinegars colored and flavored, may only be sola 
when plainly labeled “IMITATION VINEGAR, COLORED,” in accordance 
with the law. 

Labeling of Vinegars. The attention of retailers is called to the provisions 
of Regulation 41, which requires the labeling er tagging by the seller of the 
jug, can, jar, or other receptacle, with such information as is required by 
law. 


| 
| 
: 
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Regulation 30. Liquor—Definition of. 
(§33. Chapter 2, Public Statutes, as amended 1911.) 


The term “‘liquor’’ includes all distilled and rectified spirits, wines, fer- - 
mented or malt liquors, or any beverage that contains more than ene per cent. 
of alcohol by volume. 


Regulation 31. -—Ice Cream. 
(Chapter 72, Laws of 1907.) 


Ice cream containing any other substance than milk, cream, eggs, sugar, 
natural flavoring, more than one fifth of one per cent. of filler, and less than 
fourteen pér cent. of butter fat cannot be legally sold or offéred for sale. 


Regulation 32. Flavoring Extracts. 


The percentage of aleohol is not required to be stated in the case of 
extracts to be sold for the preparation of foods only. Many of the flavors 
offered for sale are synthetic preparations, resembling the flavor of the article 
named, and in every such case the label must be true to the character of 
the preparation. As an illustration, a preparation made with or without vanilla 
from the tonka bean, coumarin and vanillin, cannot be sold as ‘‘extract of 
vanilla,’’ but it may be sold if labeled “Imitation Vanilla Flavor,” or ‘Vanilla 
and Vanillin Flavor,” ‘‘Vanillin and Coumarin Flavor.’’ The same applies to 
other flayoring preparations, as imitation pineapple flavor, imitation straw- 
berry flavor, imitation banana flavor, ete, ete. Artificial color should be 
declared whenever present. Extracts which are prepared of less than standard 
strength, but which contain a sufficient amount of the distinguishing con- 
stituent to warrant their designation under the name in question, may be sold 
when plainly labeled so as to show the proportion of standard strength. Thus 
a lemon extract containing two percent lemon oil should be labeled: “LEMON 
EXTRACT. Two Fiftns of Standard Strength’ (not ‘Forty Percent Standard 
Strength,’ or “Forty Percent—U.,S. Standard’). If an extract of reduced 
strength contains artificial color, it will be necessary to hold that such color 
is for the purpose of concealing inferiority, and even though this addition be 
declared upon the label, the preparation will be deemed as adulterated. 


Regulation 33. Molasses Containing Glucose. 


A mixture of molasses with glucose or corn syrup is not molasses, and 
dealers are warned that the offering of such without due notice, in response to 
ealls for ‘‘molasses,”’ is fraudulent. (See Regulation 41, relative to sales by 
retailers. ) 


Regulation 34. Bottled Soda Water, 


Only preparations which are true to name may be sold without label 
(Regulation 16). Whenever the product is of imitation or artificial character, 
or contains added color, or there is any other addition or circumstance which 
would be in the nature of adulteration, unless duly declared to the purchaser, 
a label must be affixed to the side of the bottle in each case, properly setting 
forth the facts in question. Statements appearing upon the crown cap, inas- 
mueh as they are not sufficiently conspicuous and because of frequent removal 
of such caps before delivery to the purchaser, will not be deemed as sufficient 
compliance with the law. 


Regulation 35. The Labeling of Mixtures of Cane and Maple Slrups. 


When both maple and cane sugars are used in the production of sirup, the 
label should be varied according to the relative proportion of the ingredients. 
The name of the sugar present in excess of 50 per cent. of the total sugar 
content should be given the greater prominence on the label; that is, it should 
be given first. For example, a sirup the sugars of which consist of 51 per 
cent. cane sugar and 49 per cent. maple sugar would be properly branded = 
“Sirup Made from Cane and Maple Sugar,” or as “Cane and Maple Sirup. 
The terms ‘maple sugar’ and ‘‘maple sirup’? may only be used on the label 
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as part of the name when those substances are present in substantial quanti- 
ties as ingredients. They should not appear on the label as part of the name 
when only a small quantity of those substances is used to give a maple flavor 
to the product. A cane sirup containing only enough maple sirup or maple 
sugar to give a maple flavor is properly labeled as “Cane Sirup, Maple Flavor,” 
or ‘Cane Sirup Flavored with Maple.” 


Regulation 36. Purchase of Samples. 
(Chapter 269, §5, Public Statutes.) 


Any person exposing or offering for sale any drug or article of food is 
compelled to sell, when so requested, a sample to any duly appointed officer 
sufficient for the purposes of analysis at the State Laboratory of Hygiene. 


Regulation 37. Standards of Purity for Food Products. 


Where not otherwise provided, the standards of purity for food products 
shall be those adopted and in use by the United States Department of Agri- 
culture. 


Regulation 38. Form of Guaranty. 
(85, Chapter 48, Laws of 1907.) 


(a) No dealer in food or drug products will be liable to prosecution if he 
can establish that the goods were sold under a guaranty by the wholesaler, 
manufacturer, jobber, dealer or other party residing in the United States from 
whom purchased, 

(b) A general guaranty may be filed with the State Board of Health by 
the manufacturer or dealer and be given a serial number, which number shall 
appear on each and every package of goods sold under such guaranty with the 
words, ‘‘Guaranteed to conform to the New Hampshire food and drugs act, 
1907.”’ = 

(c) The following form of guaranty is suggested: 

I (we) the undersigned do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed or sold by me (us), (specifying the 
same as fully as possible) are not adulterated or misbranded within the 
meaning of the food and drugs act, March 7, 1907. 

(Sieried’ in inlgy)r Ses. tine ain ares RPS eS. 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber or other party.) 

(d) If the guaranty be not filed with the State Board of Health as above, 


it should identify and be attached to the bill of sale, invoice, bill of lading. © 


or other schedule giving the names and quantities of the articles sold. 


Regulation 39. Sausage Containing Cereal Must be Labeled. 


The standard adopted 1907-08 by the Association of Official Agricultural 
Chemists and by the Association of State and National Food and Dairy De- 
partments is hereby adopted and is as follows: ‘‘Sausage, sausage meat is a 
comminuted meat from neat cattle or swine, or a mixture of such meats, 
either fresh, salted, pickled, or smoked, with added salt and spices, and with 
or without the addition of edible animal fats, blood and sugar, or subsequent 
smoking. It contains no larger amount of water than the meats from which 
it is prepared contain when in their fresh condition, and if it bears a name 
descriptive of kind, composition, or origin, it corresponds to such descrip- 
tive name. All animal tissues used as containers, such as casings, stomachs, 
etc., are clean and sound and impart to the contents no other substances than 
salt.” 

Notice is accordingly given that it will be necessary to print or stamp 
the package, in connection with all sales of sausage containing cereal, with 
the word “COMPOUND,” or with some satisfactory equivalent, serving to show 
such presence. 
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Regulation 40. Saccharin. 
(§8, Chapter 48, Laws of 1907.) 


The sale of any article of food or drink containing saccharin is prohibited. 


Regulation 41. Obligation of the Retailer as Regards Labeling. 


The attention of dealers is especially called to the fact that all required 
labeling is for the benefit of the ultimate purchaser. That the retailer alone 
should be the beneficiary in the case of sales from bulk is-not logical. The law 
is the same for the dealer as it is for the manufacturer or jobber, and when 
the character of the product is such as to require a special statement by the 
latter upon the label of the bulk package, it is incumbent upon the former 
to extend such information to the purchaser in every case. Any failure to do 
so is to be regarded as a violation of the law affecting adulteration and mis- 
branding. 


Regulation 42. Oysters. 


At a regular meeting of the State Board of Health the following resolution 
was adopted: 

Whereas, Since the addition of water or ice to shucked oysters has the 
effect of lowering, depreciating, and injuriously affecting their strength, qual- 
ity and purity, therefore be it 

Resolved, That as such condition constitutes an adulteration under the 
statutes of the state, the sale of oysters so adulterated will be contested. 

Dealers are hereby instructd not to accept oysters to which water or ice 
has been added, and they are cautioned not to add ice to oysters nor to dilute 
them with water. 
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NEW JERSEY. 


THE FOOD AND DRUGS ACT. 


Chapter 217, Laws of 1907, approved May 20, 1907, amended by Chapter 242, 
Laws of 1908, approved April 13, 1908, amended by Chapter 260, Laws of 1908, 
approved April 14, 1908, amended by Chapter 308, Laws of 1908, approved April 
16, 1908, amended by Chapter 156, Laws of 1909, approved April 17, 1909, 
amended by Chapter 40, Laws of 1911, approved March 17, 1911, amended by 
Chapter 353, Laws of 1911, approved May 2, 1911, amended by Chapter 289, 
Laws of 1912, approved April 1, 1912; Compiled Statutes, 1910, Pages 2564-2577. 


AN ACT to secure the purity of foods, beverages, confectionery, condiments, 
drugs and medicines, and to prevent deception in the distribution and 
sales thereof. (Revision of 1907.) 


1. No person shall distribute or sell, or manufacture for distribution or 
sale, or have in his possession with intent to distribute or sell, any article of 
food or drug which under any of the provisions of this act is or shall be deemed 
to be adulterated or misbranded. : 

2. The term “drug,’’ as used in this act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National For- 
mulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used internally or externally for the cure, mitigation or 
prevention of disease of man or animal; the term ‘‘food,’’ as used in this act, 
shall include every article used for food or drink by man or animal, and every 
ingredient of such article, and all confectionery and condiments. 

8. For the purpose of this act an article shall be deemed to be adul- 
terated— 

In the case of drugs: 

First. If when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia, or National Formulary, or is contained in a 
bottle, box or other container, bearing a name recognized in the United States 
Pharmacopoeia or National Formulary, it differs from the standard of strength, 
quality or purity laid down in the United States Pharmacopoeia or National 
Formulary, official at the time of investigation; provided, that no drug sold 
under or by a name recognized in the United States Pharmacopoeia or National 
Formulary, or contained in a bottle, box or other container, bearing a name 
recognized in the United States Pharmacopoeia or National Formulary, except 
any drug sold under or by the name of any preparation of opium, iodine, 
camphor, ginger or peppermint, or contained in a bottle, box or other container 
bearing the name of any such preparation, shall be deemed to be adulterated 
under this section if the standard of strength, quality or purity be plainly and 
correctly stated upon the bottle, box or other container thereof, although the 
standard may differ from that laid down in such United States Pharmacopoeia 
or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In the case of confectionery: 

If it contains terra alba, barytes, talc, chrome yellow or other mineral 
substance, or poisonous color or flavor, or other ingredient deleterious or det- 
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rimental to health, or any vinous, malt or spirituous liquor, or compound or 
narcotic drug. 


In the case of food: : 

First. If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article, ; 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored. powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious ingre- 
dient which may render such article injurious to health; provided, that when 
in the preparation of food products for shipment they are preserved by any 
external application applied in such manner that the preservative is neces- 
sarily removed mechanically or by maceration in water, or otherwise, and 
directions for the removal of said preservative shall be printed on the covering 
or the package, the provisions of this act shall be construed as applying only 
when said products are ready for consumption. 

Sixth. If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not. cr if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

4. The term “misbranded,’’ as used hérein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory or country in which it is 
manufactured or produced. 

For the purposes of this act an article shall also be deemed to be mis- 
branded— : 

In the case of drugs: 

First. If it be an imitation of or offered for sale under the name of an- 
other article. j 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any aicohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, acetanilide, 
acetphenetidine, phenacetin or antipyrin, or any derivative or preparation of 
any such substances contained therein; provided, that nothing in this sub- 
division contained shall be construed to apply to such preparations as are 
specified and recognized by the United States Pharmacopoeia or National For- 
mulary, which are in accordance therewith, or to the compounding of family 
or domestic recipes, or the filling of prescriptions furnished by practicing phys!i- 
cians, dentists or veterinarians, the originals of which recipes and prescriptions 
are retained and filed by the druggists compounding or filling the same; and 
provided further, however, that nothing in this act shall be construed to apply 
to such drugs or medicines as are personally dispensed by legally-licensed 
physicians, dentists or veterinarians in the course of their practice as such 
physicians, dentists or veterinarians. 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed, in whole or in part, 
and other contents shall have been placed in such package, or if it fail to bear 
a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
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chloral hydrate, acetanilide, acetphenetidine, or phenacetin or antipyrin, or 
any derivative or preparation of any such substances contained therein, 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the package containing it, or its label shall bear any statement, 
design or device regarding the ingredients or the substances contained therein, 
which statement, design or device shall be false or misleading in any particular. 

5. No article shall be deemed to be adulterated or misbranded within 
the meaning of this act when specially prepared for export to any foreign 
country, if such article shall be prepared and packed according to the directions 
of the foreign purchaser, and if no substance is used in the preparation or 
packing of such article which is prohibited by the laws of the foreign country 
for export to which said article was prepared; provided, that if such article 
shall be sold .or offered for sale for use or consumption within the United 
States of America, then all the provisions of this act, with regard to adul- 
teration and misbranding, shall apply thereto; and provided further, that all 
food products manufactured in this State during the years one thousand nine 
hundred and seven and one thousand nine hundred and eight, in which pre- 
servatives are used, which preservatives are not now specifically prohibited by 
the Department of Agriculture of the United States, shall be exempt from 
the provisions of this act; provided, the use of such preservatives is, stated 
upon the label or in branding such products, and also the date of their manu- 
facture. 

6. No person shali distribute or sell, or have in his possession with 
intent to distribute or sell, any milk which contains less than eleven and one- 
half per centum of milk solids, or more than eighty-eight and one-half per 
centum of watery fluids, or less than three per centum of milk fats; provided, 
however, that it shall not be unlawful for any person to distribute or sell, or 
have in his possession with intent to distribute or seil, in a container having 
a capacity of not more than twelve fluid ounces, milk especially prepared 
for infant or invalid feeding by adding thereto pure water, lime water, milk 
sugar, cereal starches or other substances which shall not differ in purity, 
quality or strength from the standard fixed by this act, or by removing there- 
from the sugar or any part thereof, if every such container have blown or 
moulded in it the words ‘‘modified milk’’ in letters which shall not be less 
than one-quarter inch in height and the several lines of which shall not be 
less than one-sixteenth of an inch in width; and provided also, that the milk 
in such container before modification shall have been milk of the standard 
fixed by this act. 

7. No person shall distribute or sell, or have in his possession with intent 
to distribute or sell, any cream which contains less than sixteen per centum 
of milk fats, unless the amount of milk fat contained therein is plainly and 
legibly marked on the outside of every can, bottle, vessel or container in 
which such cream is kept, stored, shipped, transported, or from which it is 
sold. 

8. No person shall distribute or sell, or have in his possession with 
intent to distribute or sell, any milk or cream which contains any water, drug, 
chemical, preservative, coloring matter, condensed milk, or any substance of 
any kind or character which has been added thereto or mixed therewith; 
provided, however, it shall not be unlawful for any person to distribute or 
sell, or have in his possession with intent to distribute or sell, any milk or 
cream modified especially for infant or invalid feeding, by adding thereto or 
mixing therewith pure water, lime water, milk sugar, cereal starches or other 
substances, as provided for in §6 of this act, if such modified milk shall be in 
4 container having a capacity of not more than twelve fluid ounces, which 
container shall be marked as provided for in §6 of this act, No person shall 
distribute or sell, or have in his possession with intent to distribute or sell, 
any milk or cream which is the product, in whole or in any part of any animal 
kept in a crowded, uncleanly or unhealthy place or condition, or which is the 
product, in whole or in part, of any animal fed on swill, or any substance ina 
state of rottenness or putrefaction, or on any substance of an unwholesome 
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nature, or on any food or substance which may produce diseased or unwhole- 

some milk. No person shall distribute or sell, or have in his possession witn 
intent to distribute or sell, any milk or cream which is produced, in whole 
or in part, from any animal within fifteen days before or five days after 
parturition. 

9. No person shall sel, or offer or expose for sale, or have in his pos- 
session for the purpose of sale, any milk from which the cream, or any part 
thereof, has been removed, unless every can, vessel or package containing 
such milk shall have a metal label cr tag of metal distinctly, durably and 
permanently soldered in a conspicuous place upon the outside, and not more 
than six inches from the top thereof, with the words “skimmed milk’’ stamped, 
indented or engraved on the label or tag in letters not less than two inches 
in height, and the several lines of which shall not be less than three-eighths 
of an inch in width; provided, however, that every glass bottle, in lieu of such 
label or tag, may have blown in it the words “skimmed milk’ in letters which 
shall not be less than one inch in height, and the several lines of Which shall 
not. be less than one-eighth of an inch in width; such milk shall only be sold 
or shipped in or retaifed out of a can, bottle, vessel or package so marked. 

10. No person shall distribute or sell, or offer for distribution or sale, or 
have in possession with intent to distribute or sell, any milk which has been 
produced, in whole or in part, by any animal which is not daily supplied 
with pure and wholesome water; and no person shall wash or attempt to 
cleanse any can, bottle, vessel cr utensil used for handling or transporting milk 
which is intended for distribution or sale in water which is polluted, con- 
taminated or impure. 

11. No person having the possession or care of any milk which is intended 
for sale or distribution shall permit it to be exposed to or contaminated by 
the emanations, discharges or exhalations from any person sick with any 
contagious disease; and no person shall distribute or sell, or offer to distribute 
or sell, or have in his possession with intent to distribute or sell, any milk 
which has been so exposed or contaminated. 

12. No person having custody of a milk can, bottle or other vessel used 
as a container for milk intended for sale or distribution shall place, or permit 
to be placed, therein any article or substance other than milk or its products, 
or water or other agent used for cleansing such can, bottle or vessel. 

13. No person shall send, ship, return or deliver, or cause or permit to be 
sent, shipped, returned or delivered, to any producer, wholesaler or retailer 
of milk within this State any can, bottle or other vessel used as a container 
for milk containing any article or substance other than milk or its products, 

14. It shall be the duty of any person, persons or corporation to whom milk 
is shipped by any person in this State, before returning to such shipper the 
can or vessel used for transporting such milk, to remove all milk from such 
can or vessel and to thoroughly rinse such can or vessel with pure water, or to 
cause the same to be done; and it shall be the duty of any person, persons or 
corporation shipping milk to any point or points within or without this State 
to thoroughly cleanse, or cause to be cleansed, the can or vessel used for 
transporting such milk before the milk is placed therein. 

15. No person shall in any way or manner erase, cancel, obliterate, deface, 
cover, remove or alter any brand, tag, label or other marking required by any 
of the provisions of this act to be attached or affixed to any can, vessel, pack- 
age or other container. , 

16. No person shall distribute or sell, or offer for distribution or sale, or 
have in his possession with intent to distribute or sell, as cider vinegar or 
apple vinegar, any vinegar which is not produced exclusively by the alcoholic 
and subsequent acetous fermentations of the juice of apples, or is not laevoro- 
tatory, or the total amount of acid in one hundred cubic centimeters of which, 
calculated as acetic acid, is less than four grams, or which contains less than 
one and six-tenths grams of apple solids or less than twenty-five one-hun- 
dredths of one gram of apple ash in one hundred cubic centimeters. The 
water-soluble ash from one hundred cubic centimeters of the vinegar shall 
require not less than thirty cubic centimeters of deci-normal acid to neutralize 
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its alkalinity, and shall contain not less than ten milligrams of phosphoric 
anhydride. 

17. No person shall distribute or sell, or offer for distribution or sale, or 
have in his possession with intent to distribute or sell, as wine vinegar or 
grape vinegar, any vinegar which is not produced exclusively by the alcoholic 
and subsequent acetous fermentations of the juice of the grape,‘ or the total 
amount of acid in one hundred cubie centimeters of which, calculated as 
acetic acid, is less than four grams, or which contains iess than one and 
four-tenths grams of grape solids, or less than thirteen one-hundredths of 
one gram of grape ash in one hundred centimeters. 

18. No person shall distribute or sell, or offer for distribution or sale, or 
have in his possession with intent to distribute or sell, as malt vinegar, any 
vinegar which is not made exclusively by the alcoholic and subsequent acetous 
fermentations, without distillation, of an infusion of barley, malt or cereals 
whose starch has been converted by malt, or is not dextrorotatory, or the 
total amount of acid in one hundred cubic centimeters of which, calculated as 
acetic acid, is less than four grams, or which contains less than two grams 
of solid or less than twe-tenths of one gram of ash in one hundred cubic centi- 
meters. The water-soluble ash from one hundred cubic centimeters of the 
vinegar shall require not less than four cubic centimeters of deci-normal acid 
to neutralize its alkalinity, and shall contain not less than nine milligrams of 
phosphorie anhydride. 

19. No person shall distribute or sell, or offer for distribution or sale, or 
havé in his possession with intent to distribute or sell, as sugar vinegar, 
molasses vinegar or syrup vinegar, any vinegar which is not made exclusively 
by the alcoholic and subsequent acetous fermentations of solutions of a sugar, 
syrup, molasses or refiners’ syrup, or the total amount of acid in one hundred 
cubic centimeters of which, calculated as acetic acid, is less than four grams. 

20. No person shall distribute or sell, or offer for distribution or sale, or 
have in his possession with intent to distribute or sell, as glucose vinegar, any 
vinegar which is not made exclusively by the alcoholic and subsequent acetous 
fermentations of solutions of starch sugar, glucose or glucose syrup, or is not 
dextrorotatory, or the total amount of acid in one hundred cubic centimeters 
of which, calculated as acetic acid, is less than four grams. 

21. No person shall distribute or sell, or offer for distribution or sale, 
or have in his possession with intent to distribute or sell, as spirit vinegar, 
distilled vinegar or grain vinegar, any vinegar which is not made exclusively 
by the acetous fermentations of dilute distilled alcohol, or the total amount 
of acid in one hundred cubic centimeters of which, calculated as acetic acid, 
is less than four grams. 

22. No person shall distribute or sell, or offer for distribution or sale, 
or have in his possession with intent to distribute or sell, any vinegar, the 
total amount of acid in one hundred cubic centimeters of which, calculated 
as acetic acid, is less than four grams, or which contains any mineral acid, 
any artificial coloring matter or any preservative. 

23. No person shall distribute or sell, or offer for distribution or sale, or 
have in his possession with intent to distribute or sell, any vinegar contained 
in any barrel, vessel, bottle or package, unless such barrel, vessel, bottle or 
package bears a label or imprint thereon in legible type, designating the name 
and address of the manufacturer of the vinegar and the name of the par- 
ticular kind of vinegar contained therein. 

24. No person shall kill, or aid in killing, for human food, any calf less 
than four weeks old. No person shall sell, or offer for sale, or have in his 
possession with intent to sell, any calf which has been killed when less than 
four weeks old, or any of the meat of any such calf. 

25. Every person who shall distribute or sell, or offer for distribution or 
sale, or have in his possession with intent to distribute or sell, any article 
of food or drug, shall, on the request therefor and the tender of the value 
thereof by any chief or other inspector appointed under the authority of this 
act, deliver to such chief or other inspector so much of any such article of 
food or drug as said chief or other inspector may request; if such request 
shall not be immediately granted said chief or other inspector shall thereupon 
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have the power to demand and take so much of any such article of food or 
drug as such chief or other inspector may think proper, he, at the time of 
said demand and taking, tendering to the person in charge of such article of 
food or drug what he may deem to be the reasonable value thereof; said chief 
or other inspector shall, at the time of the delivery to him of such article of 
food or drug,+or of his demanding and taking the same, divide the sample so 
delivered or demanded and taken in the presence of the person from whom the 
request or demand was made, or of a witness or witnesses, into two or more 
parts, and shall duly seal two or more of said parts each in a suitable can, 
vessel or package, and, at the time uf taking such sample, shall tender, and, if 
accepted, shall deliver one part to the person of whom the request or demand 
was made, with a statement, in writing, signed by said chief or other in- 
spector, that such sample is taken for the purpose of examination; and in any 
prosecution of any person for the violation of any provision of this act no 
proof of any analysis thereof shall be given in evidence by the prosecutor 
unless a part of the sample shall have been sealed up and tendered, with such 
writing as aforesaid, to the person of whom the request or demand was made; 
provided, however, that in any prosecution for the sale of food or drug in 
violation of this act proof of the analysis of the article so sold may be given 
in evidence on the part of ihe prosecutor, notwithstanding the fact that the 
purchase of such article may have been made by some person other than the 
chief or other inspector appointed under the authority of this act, if such 
article so seld in violation of this act shall immediately after such sale be 
delivered by the person so purchasing said article to the chief or any other 
inspector appointed under the authority of this act, and said chief or other 
inspector shall, upon such delivery to him, in the presence of the person 
from whom the request or demand was made, or of a witness or witnesses, 
which witness may be the person who made the said purchase, divide the said 
article into two or more parts, and shall duly seal two or more of said parts, 
each in a suitable can, vessel or package, and shall tender, and, if accepted, 
shall deliver to the person who sold the said article one part of such sample, 
with a statement, in writing, signed by said chief or other inspector, that 
such sample is taken for the purpose of examination; the chief and every other 
inspector appointed under the authority of this act, whenever he has reason 
to believe that any of the provisions of this act concerning the sale or dis- 
tribution of milk or cream, or the offering or exposing of milk or cream for 
sale, or the having of milk or cream in possession for the purpose of sale, is 
being violated, shall have power to open any can, vessel or package containing 
such suspected milk or cream, whether the can, vessel or package be sealed 
or locked or not, and whether it be in transit or not; and if, upon inspection, 
he shall believe that such milk or cream is being distributed or sold, or had 
in possession with intent to distribute or sell, or offered or exposed for sale, 
contrary to any of the provisions of this act, he may, in the presence of one 
or more witnesses, take a sample thereof and seal it in a can, vessel or pack- 
age, and send the sample thus enclosed and sealed for analysis to any chemist 
appointed under the authority of this act; he may also, in any such ease, 
condemn such milk or cream and pour it upon the ground. 

26. .The members of the State Board of Health, and all chemists, in- 
spectors and employees appointed by said board under authority contained in 
this act, shall have full and free access, ingress and egress to all places of 
business, factories, farms, buildings, hotels, restaurants, boarding-houses, car- 
riages, cars, cans, vessels and containers used in the manufacture, sale, dis- 
tribution or transportation of any article or product of food or drug; they 
shall also have power to examine and open any package, can or vessel con- 
taining, or believed to contain, any article of food or drug which may be manu- 
factured or sold, or exposed for sale, or had in possession with intent to sell, 
in violation of any of the provisions of this act, and may inspect the contents 
therein and may take therefrom samples for examination. 

27. No person shall obstruct or in anywise interfere with any analyst, 
chemist, chief or other inspector or employee of the State Board of Health 
in the performance of any duty under this act. 

28. Any standard of purity, quality or strength of any food or drug, the 
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purity, quality or strength of which is not fixed by any law of this State, which 
Standard has been or hereafter may be established and published by the Secre- 
tary of the Department of Agriculture of the United States of America, may 
be adopted by the Board of Health of this State by resolution duly adopted at 
a regular meeting of said board, which resolution shall be certified to the 
Secretary of State by the Secretary of the State Board of Health, and shall 
be published at the end of the session laws of the Legislature next thereafter 
published after the adoption of said resolution, and the standard of purity, 
quality or strength of any food or drug as fixed in said resolution shall take 
effect when so published; provided, however, that if any such standard so 
adopted shall be changed by the Secretary of said Department of Agriculture 
it shall not continue in effect in this State after such change has become 
effective. 

29. No person shall sell, or offer or expose for sale, or have in his pos- 
session with intent to sell, or manufacture for sale, any article of food or 
drug which differs in purity, quality or strength from the standard adopted 
and published in accordance with §28 of this act. 

30. The board of health of any municipality in this State may enforce 
the provisions of this act within said municipality, and shall have the power 
to designate from among its sanitary inspectors one or more inspectors who 
shall be known as inspector or inspectors of foods and drugs of such munici- 
pality, and whose duties shall be, besides the usual duties of a sanitary in- 
spector in such municipality, to aid in the enforcement of this act in such 
municipality, and who shall have within the limits of such municipality all 
the powers and authority given to any inspector appointed under the provisions 
of this act. Such board may also appoint one or more analysts. 

31. The State Board of Health shall enforce the provisions of this act, and 
shall have the power from time to time to adopt, promulgate and publish, by 
circular or otherwise, such general rules and regulations for the government 
of the analysts, chemists, chief inspector, and such other inspectors and em- 
ployees appointed by the said board, as they may deem proper; they shall also 
have the power to give to any analysts, chemists or chief inspector, or other 
inspector or employee, appointed by the said board, such orders concerning any 
performance of duty as they from time to time may deem proper; they shall 
also have the power from time to time to appoint such analysts, chemists, 
chief inspector and other inspectors and employes as they may deem proper, 
who shall hold their respective positions during the pleasure of said board, 
and perform such general or special services as said board may by their 
general rules and regulations or by their special orders require, and _ to 
fix and allow to said analysts, chemists, chief inspector, and other inspec- 
tors and employees, respectively, such salaries, fees or compensation as the 
said board shall deem to be reasonable, which salaries, fees and compen- 
sation shall be paid out of the appropriations from time to time made by 
the Legislature for carrying out the provisions of this act; the said board 
shall have the power, and it shall be their duty, through said analysts, chem- 
ists, chief inspector, and other inspectors and employees, and in such other 
ways as the said board may deem practicable, to make inquiries and investiga- 
tions concerning alleged or probable violations of any of the provisions of. this 
act, to cause any and all persons guilty of any violation thereof to be prose- 
cuted under the provisions of this act, and generally to adopt, carry out and 
enforce such rules and regulations as shall promote the purposes of this act. 

32. Every person who shall violate any of the provisions of the first, 
eighth, eleventh, sixteenth, seventeenth, eighteenth, nineteenth, twentieth, 
twenty-first, twenty-second, twenty-third or twenty-fourth sections of this 
act shall be liable to a penalty of fifty dollars for the first offense, one 
hundred dollars for the second offense and two hundred dollars for the third 
and each subsequent offense. 

33. EXvery person who shall violate any of the provisions of the twenty- 
seventh section of this act shall be liable to a penalty of one hundred dollars 
for the first offense and to a penalty of two hundred dollars for the second and 
each subsequent offense. 

34. EXvery person who shall violate any of the provisions of the sixth 


2172 NEW JERSEY 


section of this act shall be liable to a penalty of twenty-five dollars for the 
first offense and to a penalty of fifty dollars for the second and each subsequent 
offense; provided, however, that in any such case it shall be the duty of the 
Board of Health of the State of New Jersey or the local board of health, as 
the case may be, within forty-eight hours after making an analysis to cause 
to be mailed to the person charged with such violation a notice, stating that 
an analysis of the milk taken from the possession of such person has shown 
the same to be below the statutory standard with regard to solids, and that 
therefore such person is guilty cf a violation of this act, and stating the 
liability incurred by such person by reason of such violation. Im case the 
person charged with such violation has not previous thereto paid a penalty for 
any alleged violation of this act, or has not been convicted of any violation of 
this act, and shall, within fifteen days after the mailing of said above-mentioned 
notice pay to the Attorney-General of this State, for the use of the State, or 
to the local board of health, for the use of the municipality, as the case may 
be, a penalty of fifteen dollars, no action for the recovery of a penalty shall 
be commenced against such person for said violation; provided further, that 
hereafter the payment of a penalty for an alleged violation of this act, either 
before or after the institution of proceedings for the coliection thereof, shall 
for the purposes of this subdivision be deemed equivalent to a conviction of 
the violation for which such penalty was paid. 

It shall be a sufficient mailing of the notice required by this subdivision 
if the same is deposited in the post-office, postage prepaid, addressed to the 
name and address given by the person in charge of the milk from which such 
sample was taken, to the inspector or other person who took the said sample, 
as the name and address of the owner of the said milk from which such 
sample was taken. 

35. Every person who shall violate any of the provisions of the seventh, 
ninth, tenth, fifteenth or twenty-ninth sections of this act shall be liable to a 
penalty of twenty-five dollars for the first offense and to a penalty of fifty 
dollars for the second and each subsequent offense. 

36. Every person who shall violate any of the provisions of the fourteenth 
section of this act shall be liable to a penalty of ten dollars for each can, 
bottle or vessel returned or used in violation of said section or any of its 
provisions. 

37. Every person who shall violate any of the provisions of the twelfth or 
thirteenth sections of this act shall be liable to a penalty of twenty-five dollars 
for each offense. , 

38. Payment of a penalty for any alleged violation of this act, either before 
or after the institution of proceedings for the collection thereof, shall, for the 
purposes of this act, be deemed equivalent to a conviction of the violation for 
which such penalty was claimed. 

39. When any person shall violate any of the provisions of this act by 
manufacturing or producing any article of food or drug for distribution or sale, 
or by having any such article in possession with intent to distribute or sell, 
or by offering or exposing any such article for sale, at different manufactories . 
or places of business, or in different wagons or conveyances, on the same 
day or at the same time, the manufacture or production for distribution or 
sale, or possession with intent to distribute or sell, or offering or exposing for 
sale, of any such article in violation of any of the provisions of this act at 
each such manufactory, place of business, or in each such wagon or con- 
veyance, on the same day or at the same time, shall be deemed a separate and 
distinct violation of this act. 

40. Any and all penalties prescribed by any of the provisions of this act 
shall be recovered in an action of debt by and in the name of the Board of 
Health of the State of New Jersey, or by and in the name of any board of 
health of any municipality of this State, as the case may be, as plaintiff. 
shall be set aside or invalidated by as esr ee nigfnwes nf ds ied 

P ne y formal or technical defects 
therein if the same contain a statement of the nature of the alleged violation 
and of the section of this act alleged to have been violated, and upon the 


NEW JERSEY 2173 


attention of the court being called to any such formal or technical defect the 
same shall be immediately corrected and the said pleading or process amended 
as a matter of course, and as to all other defects in pleadings or process the, 


same may be amended, in the discretion of the court 
4 : , as in an t 
or proceeding in said court. \  - y other action 


41. When judgment shall be rendered against any defendant other than 
a body Corporate execution shall be issued against his goods and chattels and 
body without any order of the court for that purpose first had and obtained. 
If the officer executing any such writ shall be unable to find sufficient goods 
and chattels of said defendant in his bailiwick to make the amount of said 
judgment he shall take the body of the said defendant and deliver him to 
the keeper of the common jail of said county, there to be detained until dis- 
charged by the court in which such judgment was obtained, or. by one of 
the justices of the Supreme Court, when such court or justice shall be satis- 
fied that further confinement will not result in the payment of the judgment 
and costs. In case judgment shall be rendered against a body corporate execu- 


tion shall be issued against the goods and chattels of such body corporate 
as in other actions of debt. 


42. Any penalty recovered in any action brought under the provisions 
of this act shall be paid to the plaintiff therein. When such plaintiff is the 
State Board of Health, such penalty shall be paid by such board into the 
treasury of this State. When such plaintiff is a local board of health, such 
penalty shall be paid by such local board into the treasury of the township, 
city, borough, town or other local municipal government within which such 
lecal board has jurisdiction. 


43. The word ‘“‘person,’’ as used in this act, shall be construed to import 
both the plural and the singular, as the case may demand, and shall include 
corporations, companies, societies and associations, as well as individuals. 
When construing and enforcing any provision of this act, the act, omission 
or failure of any officer, agent or other person acting for or employed by any 
individual, corporation, company, society or association within the scope of his 
employment or office shall in every case be deemed to be the act, omission 
or failure of such individual, corporation, company, society or association, as 
well as that of the person. 


44. Whenever any person shall violate any of the provisions of this act, 
it shall be lawful for the State Board ef Health, either before or after the 
institution of proceedings for the collection of the penalty imposed by this act 
for such violation, to file a bill in the Court of Chancery in the name of the 
State, at the relation of such board, for an injunction to restrain such violation 
and for such other or further relief in the premises as the Court of Chancery 
shall deem proper, but the filing of such bill, nor any of the proceedings 
thereon, shall not relieve any party to such proceedings from the penalty or 
penalties prescribed by this act for such violation 

45. Whenever any member of the State Board of Health; or any chemist, 
inspector or other employee of said board shall find any meat, milk, fish, bird, 
fowl, vegetable or other food of a perishable nature exposed or offered for 
sale, or had in possession with intent to sell, in violation of any ot the 
provisions of this act, or in a state of rottenness or putrefaction, or in any 
condition which renders it in his opinion unwholesome or unfit for use for 
human food, he shall condemn the same and cause it to be destroyed or 
disposed of in such a manner as to make it impossible to be thereafter used 
for human food. Any article of food or drug that is offered or exposed for 
sale, or had in possession with intent to distribute or sell, or is intended for 
sale or distribution in violation of any of the provisions of this act, or in 
any condition which renders it unwholesome or unfit for use as food, Lieaatiaared 
such article is in the custody of a common carrier or of any other person or 
such article not being in transit from one State to another, may 
the Circuit Court or Court of Common Pleas, or 
in the county in which such food is’ ex- 
n or in custody, as aforesaid, or 


corporation, 
be proceeded against in C 
District Court having jurisdiction 
posed or offered for sale or had in possessiv 


2174 | NEW JERSEY 


before any’ judge of any such court or before any justice of the peace in 
any such county and seized for condemnation and confiscation, and authority 
and jurisdiction are hereby vested in the several ‘courts above mentioned and 
in the judges thereof in vacation and in the several justices of the peace to 
issue the warrant and to hear and determine in a summary manner the proceed- 
ings herein provided for. Such proceedings shall be by complaint, verified by 
affidavit, which may be made on information and belief, and in the name of the 
Board of Health of the State of New Jersey against the article or articles 
proceeded against, particularly describing the same, the place where they are 
located, the name of the person, firm or corporation in whose possession or 
custody they are found, if such name is known to the person making such 
complaint or can be ascertained by reasonable effort, and the respect in which 
such articles are adulterated or misbranded or the characteristics of the said 
articles which render the sale thereof illegal. Upon the filing of such com- 
plaint, verified as aforesaid, said court, judge or justice of the peace shall 
issue a warrant directed to the sheriff or to any constable of the county 
commanding such officer to seize and take in his possession the article or 
articles described in the complaint and bring the same before the court, judge, 
or justice of the peace who issued the warrant and to summon the person, 
firm or corporation named in the warrant and any other person who may be 
found in possession of said article or artieles, to be and appear at the time 
and place therein specified; such person shall be summoned by service of a 
copy of said warrant in the same way and manner as a summons issuing 
out of the court in which such warrant has been issued is served, and when 
such warrant is issued by a justice of the peace, it shall be served upon 
such person in the same way and manner as a summons issuing out of the 
Small Cause Court is served. The hearing upon such complaint shall be at 
the time and place specified in the warrant, which time shall be not less than 
five days por more than fifteen days from the date of issuing the said war- 
rant; provided, however, that if the execution and service of the warrant, as 
aforesaid, has been less than three days before the return day of the warrant, 
then either party shall be entitled to a reasonable continuance. Upon the 
hearing the complaint may be amended, and any person, firm or corporation 
that appears and claims the said article or articles shall be required to file 
a claim in writing. If upon the hearing it shall appear that the goods seized 
under such warrant were offered or exposed for sale, or had in possession with 
intent to distribute or sell, or were intended for sale or distribution in viola- 
tion of any provision of this act, or in any condition which rendered them 
unwholesome or unfit for food, the same shall be confiscated and disposed of 
by destruction or sale as the court, judge or justice of the peace may direct, 
and the proceeds thereof, if sold, less the legal costs and charges, shall be 
paid to the Board of Health of this State, which board shall pay the same 
into the treasury of this State, but such articles shall: in no instance be sold 
contrary to the provisions of this act. In case the articles so seized, as afore- 
said, are not injurious to health and are of such a character that,.when prop- 
erly marked or branded, their sale is not prohibited by this act, the court, 
judge or justice of the peace, upon the payment of the costs of the proceed- 
ings above mentioned and the execution and delivery to the Board of Health 
ot the State of New Jersey as obligee of a good and sufficient bond to the 
effect that such article so seized, as aforesaid, shall not be sold or otherwise 
disposed of contrary to the provisions of this act or the laws of any State, 
Territory or district of the United States or of any of the laws of the United 
States, may, by order, direct that such articles be delivered to the owner 
thereof. 

46. No dealer shall be prosecuted under the provisions of this act for 
distributing or selling, or having in his possession with intent to distribute 
or sell, any article of food or drug which under any of said provisions shall be 
deemed to be adulterated or misbranded; provided, that said article of food 
or drug is distributed or sold, or had in possession with intent to distribute 
or sell, in the original unbroken package in which it was receive by said 
dealer, and that, in case said article was purchased by said dealer from a 
wholesaler, jobber, manufacturer or other person residing in this State, and 
said dealer can establish a guarantee, signed by such wholesaler, jobber, manu- 
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facturer or other person from whom he purchased such article, to the effect 
that the same is not adulterated or misbranded within the meaning of this 
act, designating it; or in case said article was purchased by said dealer from — 
a wholesaler, jobber, manufacturer or other person residing in the United 
States of America, but outside of this State, and said dealer can establish 
a guarantee, signed by such wholesaler, jobber, manufacturer or other person 
from whom he purchased such article, to the effect that the same is not 
adulterated or misbranded within the meaning of an act of the Congress of 
the United States of America, entitled “An act for preventing the manufacture, 
sale or transportation of adulterated or misbranded, or poisonous or deleterious 
foods, drugs, medicines and liquors, and for regulating traffic therein, and for 
other purposes,” approved June thirtieth, one thousand nine hundred and six, 
and the supplements and amendments thereof. Such guaranty, to afford pro- 
tection, shall contain the name and address of the person making the sale 
of such article to such dealer, and in such case said person, if he is a resident 
of this State, shall be amenable to the prosecution, fines and other penalties 
which would attach in due course to the dealer under the provisions of this 
act: If the guaranty is signed by a person who resides outside of this State, 
then the Board of Health of this State shall report the facts in the case to 
the Secretary of Agriculture of the United States, or the proper officer ap- 
pointed for the enforcement of the above-mentioned act of Congress; and pro- 
vided further, that no guarantee that any article is not adulterated or mis- 
branded within the meaning of the above-mentioned act of Congress, shall be 
effective to exempt any dealer from prosecution under this act, unless the 
provisions of the above-mentioned act of Congress and of this act covering 
the adulteration and misbranding of such guaranteed article are identical. 

The provisions of the act relating to misbranding shall not apply to the 
distribution or sale, or to the possession with intent to distribute or sell by 
any dealer of such proprietary foods and medicines as were in such dealer’s 
stock in this State on October first, nineteen hundred and eight; provided, 
that the package or other container in which such foods or medicines shall 
be contained shall be plainly and conspicuously marked with the words and 
figures ‘‘On hand Oct. 1st, 1908.’’ 

Nothing in this act contained shall be taken or construed to authorize 
or legalize the selling, giving away, furnishing or disposing of any article, sub- 
stance, admixture, or patent or proprietary remedy, the sale, gift, furnishing 
or disposition of which is prohibited, except upon the prescription, by any 
statute of this State. 

47. Nothing in this act contained shall be construed to repeal, affect or 
impair the provisions of an act of the Legislature of this State entitled ‘‘A 
further supplement to an act entitled ‘An act to secure the purity of foods, 
beverages, confectionery, condiments, drugs and medicines, and to prevent 
deception in the distribution and sales thereof,’ approved Mareh twenty-first, 
one thousand nine Hundred and one,’”’ approved April twentieth, one thousand 
nine hundred and six, but said act shall continue in force as if this act had 
not been passed. All penalties imposed by said act shall be collected by an 
action of debt brought by and in the name of the Board of Health of the 
State of New Jersey, in accordance with the provisions of the fortieth and 
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50. The State Board of Health may expend annually, for the purposes 
of carrying, out the provisions of this act, a sum not exceeding twenty thousand 
dollars, which sum shall be paid by the Treasurer of this State upon the 
warrants of the Comptroller; provided, however, that an appropriation therefor 
shall first be made by the Legislature, 

51. This, act shall take effect on the first day of October, one thousand 
nine hundred and, eight. § 


NEW MEXICO. 


Compiled Laws 1897. 


1244. If any person knowingly shall sell any kind of damaged, spoiled, 
or unhealthy provisions either for food or drink, without giving sufficient no- 
tice to the purchaser of the same, he shall be fined in a sum not exceeding 
five hundred dollars, or by imprisonment in the county jail not exceeding 
six months. , 

1245. If any person shall fraudulently adulterate for the purpose of selling 
any drug or medicine, in such manner as to make the same injurious to health, 
he shall be punished by imprisonment in the county jail, not exceeding one 
year, or by fine not exceeding three hundred dollars, and such drug or medicine 
shall be forfeited and destroyed. 

1246. That no person within the territory of New Mexico shall mix, color, 
stain or powder or permit any other person to mix, color, stain or powder 
any article of food or drugs with any ingredient or materials so as to render 
the article injurious to health, or manufacture any article of food which shall 
be composed in whole or in part of diseased, decomposed, offensive or unclean 
animal or vegetable substance, with the intent that the same may be sold in 
the said territory, and no persan shall sell in the Territory of New Mexico 
any such article so mixed, colored, stained, powdered or manufactured. Any 
person violating this section shall be guilty of a misdemeanor, and for each 
offense to be fined not exceeding two hundred dollars for the first offense, and 
for each subsequent offense not exceeding three hundred dollars, or imprison- 
ment not exceeding one year, or both in the discretion of the court. 

1247. That no person shall, within the Territory of New Mexico, except 
for the purpose of compounding as hereinafter described, mix, color, stain or 
powder, or order or permit any other person to mix, color, stain, or powder, 
any drug with any ingredient or material so as to affect injuriously the quality 
or potency of such drug, with the intent that the same may be sold in the 
said Territory of New Mexico, and no person shall sell any such drug so mixed, 
eolored, stained, or powdered under the same penalty in each case respectively 
as in the preceding section for a first and subsequent offense. 

1248. That no person shall be liable to be convicted under either of the 
two last foregoing sections in respect to the sale of any article of food or of any 
drug if he shows to the satisfaction-of the court before whom he is charged 
that he did not know of the article of food or drug sold by him being so 
mixed, colored, stained or powdered as in either of those sections mentioned, 
and that he could not, with reasonable diligence, have obtained that knowledge. 

4249. That no person shall sell in the Territory of New Mexico any article 
of food or drug which is not of the nature, substance and quality of the article 
demanded by any purchaser, and any person violating this section shall be 
guilty of a misdemeanor, and for the first offense be fined, not exceeding fifty 
dollars, and for each subsequent offense not exceeding one hundred dollars, 
or imprisonment not exceeding six months, or both in the discretion of the 
court: Provided, That an offense shall not be deemed to be committed under 
this section in the following cases, that is to say: ; 

First. Where any matter or ingredient not injurious to health has been 
added to the food or drug because the same is required for the production or 

aration thereof as an article of commerce in a state fit for carriage or 
as) aption and not fraudulently to increase the bulk, weight or measure of 
pe or drug, or conceal the inferior quality thereof. 
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Second. Where the drug or food is a proprietary medicine. 

Third. Where the food or drug is compounded as authorized by this act. 

Fourth. Where the food or drug is unavoidably mixed with some ex- 
traneous matter in the process of collection or preparation. 

1250. That no person shall sell in the Territory of New Mexico any com- 
pound article of food or compounded drug which is not composed of ingredients 
in accordance with the demand of the purchaser. Any person violating this 
section shall be guilty of a misdemeanor and fined not exceeding fifty dollars: 
Provided, That no person shall be guilty of any such offense as aforesaid in 
respect to the sale of an article uf food or a drug mixed with any matter or 
ingredient not injurious to health and not intended, fraudulently, to increase 
its bulk, weight or measure, or conceal its inferior quality, if at the time of 
delivering such article or drug he shall supply to the person receiving the same 
a notice by a label distinctly and legibly written or printed on or with the 
article or drug, to the effect that the same is mixed. 

1251. That no person shall in the Territory of New Mexico, with the intent 
that the same may be sold in its altered state without notice, substract from 
any article of food any part of it so as to affect injuriously its quality, sub- 
stance or nature, and no person shall sell any article so altered without making 
disclosure of the alteration, and any person violating the provisions of this 
section shall be guilty of a misdemeanor and fined not exceeding one hundred 
dollars. 

1252. That in any prosecution under this act, where the fact of an article 
having been sold in a mixed state has been proved, if the defendant shall 
desire to rely upon proviso contained in ,this act, it shall be incumbent upon 
him to prove the same. 

1253. That if the defendant in ally prosecution under this act, prove to 
the satisfaction of the court that he lad purchased the article in question as 
the same in nature, substance and quality as that demanded of him by the 
purchaser, and with a written warranty to that effect; that he had no reason 
to believe at the time when he sold it that the article was otherwise; and 
that he sold in the same state as when he purchased it, he shall be dis- 
charged from the prosecution. 

1254. That any person who shall forge, or shall after knowing it to be 
forged, any certificate of any writing purporting to contain a warranty, as 
provided in section one thousand two hundred and fifty-three, shall be guilty of 
a misdemeanor and be punishable on conviction, by imprisonment for a term 
not exceeding one year with hard labor. 

1255. That every person who shall wilfully apply to any article of food 
or drug, a certificate of warranty given in relation to any other article or drug, 
or who shall give a false warranty in writing to any purchaser in respect 
of an article of food or a drug sold by him as principal or agent, or who shall 
wilfully give a label with any article sold by him which shall falsely describe 
the article sold shall be guilty of a misdemeanor, and on conviction be fined 
not to exceed one hundred dollars. ‘ 

1256. That the term food as used in this act, shall include every article 
used for food or drink by man other than drugs or water. The term drug as 
used in this*‘act shall include all medicines for internal or external use. 

1257. That the governor may from time to time declare certain articles or 
preparations to be exempt from the provisions of this act, and it shall be the 
duty of the secretary of the territory to prepare and publish from time to time 
a list of the articles, mixtures or compounds declared to be exempt from the 
provisions of this act in accordance with this section. 


NEW YORK. 


THE PURE FOOD LAW. 


Chapter 9, Article 8, Sections 200 and 201, Laws of 1909; Chapter 1, of the 
Consolidated Laws. 


§200. Prohibition as to adulterated or misbranded food. No person or 
persons, firm, association or corporation shall within this state, manufacture, 
produce, sell, offer or expose for sale any article of food which is adulterated 
or misbranded within the meaning of this article. The term “food” as used 
herein shall include all articles used for food, confectionery or condiments by 
man, whether simple, mixed or compound. 

§201. Definition of adulterated or misbranded food. In the case of con- 
fectionery, an article shall be deemed to be adulterated if it contain terra alba, 
barytes, tale, chrome yellow, or other mineral substances or poisonous colors 
or flavors, or other-ingredients deleterious or detrimental to health. In the 
ease of food an article shall be deemed to be adulterated: 

1. If any substance or substances has or have been mixed or packed with 
it so as to reduce or lower or injuriously affect its quality or strength, so 
that such product, when offered for sale, shall deceive or tend to deceive the 
purchaser. 

2. If any substance or substances has or have been substituted wholly or 
in part for the article, so that the product, when sold or offered for sale, shall 
deceive or tend to deceive the purchaser. 

3. If any valuable constituent of the article has been wholly or in part 
abstracted, so that the product, when sold or offered for sale, shall deceive 
or tend to deceive the purchaser. 

4. If it contains any added poisonous ingredient or any ingredient which 
may render such article injurious to the health of the person consuming it. 

5. If it consists in whole or in part of a filthy, decomposed or putrid ani- 
mal or vegetable substance, or any portion of an animal unfit for food, whether 
manufactured or not, or if it is the product of a diseased animal, or one that 
has died otherwise than by slaughter. 

6. If it contains methyl or wood alcohol, in any of its forms, or any 
methylated preparation made from it. 

An article of food shall be deemed to be misbranded: 

1. If it be an imitation of or offered for sale under the distinctive name 
of another article. 

2. If it be mixed, colored, powdered or stained in a manner whereby 
damage or inferiority is concealed, so that such product, when sold or offered 
for sale, shall deceive or tend to deceive the purchaser. 

3. If the package containing it or its label shall bear any statement re- 
garding the ingredients or the substances contained therein, which statement 
shall be false or misleading in any particular, or if the same is falsely 
branded as to the state or territory in which it is manufactured or produced: 
provided, that an article of food which does not contain any added poisonous 
or deleterious ingredients shall not be deemed to be adulterated or misbranded 


in the following cases: 
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First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not included in definition first of misbranded articles of food in 
this section. 

Second. In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are mixtures, compounds, combinations, imitations or blends: 
provided, that the same shall be labeled, branded or tagged so as to show 
the character and constituents thereof: and provided further, that nothing in 
this article shall be construed as requiring or compelling proprietors or manu- 
facturers of proprietary foods which contain no unwholesome added ingredients 
to disclose their trade formulas, except in so far as the provisions of this 
article may require to secure freedom from adulteration or imitation. 


NORTH CAROLINA. 


THE FOOD AND DRUGS ACT. 


Chapter 368, Laws of 1907, approved February 25, 1907, amended ‘by Chapter 
900, Laws of 1909, approved March 9, 1909; §§3444, 3445, 3447, 3452, 3969-3978, 
Pell’s Revisal of 1908. 


AN ACT to Prevent the Manufacture or Sale of Adulterated, Misbranded, 
Polsonous or Deleterious Foods, Drugs, Medicines or Liquors. 


The General Assembly of North Carolina do enact: 


§1. That for the purpose of protecting the people of the State from im- 
position by the adulteration and misbranding of articles of food, drugs, con- 
fectionery, or liquors, the Board of Agriculture shall cause to be procured from 
time to time, and under rules and regulations to be prescribed by them in 
accordance with §1i of this act, samples of food, drugs, confectionery, or 
liquors offered for sale in the State, and shall cause the same to be analyzed 
or examined microscopically or otherwise by the chemists or other experts of 
the Department of Agriculture. The Board of Agriculture is hereby authorized 
to make such publication of the results of the examination, analysis, and so 
forth, as they may deem proper. 

§2. That no person, firm, or corporation, by himself or agent, shall rnanu- 
facture, sell, expose for sale, or have in his possession with intent to sell, any 
article of food, drug, confectionery, or liquor which is adulterated or ‘mis- 
branded within the meaning of this act; and any person who shall violate any 
of the provisions of this act shall be guilty of a misdemeanor, and for ‘such 
offense shall be fined not exceeding two hundred dollars for the first offense 
and for each subsequent offense not exceeding three hundred dollars, or be 
imprisoned not exceeding one year, or both, in the discretion of the court; and 
such fines, less legal costs and charges, shall be paid into the treasury of the 
State for the benefit of the Department of Agriculture, to be used exclusively 
in executing the provisions of this act. 

§3. That the chemists or other experts of the Department of Agriculture 
shall make, under rules and regulations prescribed by the Board of Agriculture, 
examinations of specimens of food, drugs, confectionery, or liquors offered for 
sale in North Carolina, which may be collected from time to time under their 
direction in various parts of the State; and if it shall appear from any such 
examinations that any such specimen is adulterated or misbranded within the 
meaning of this act, notice thereof shall be given to the manufacturer or party 
from whom such sample was obtained. Any party so notified shall be given 
an opportunity to be heard under such rules and regulations as may be pre- 
scribed by the Commissioner and the Board of Agriculture; and if it appears 
that any of the provisions of this act have been violated, the Commissioner 
of Agriculture shall certify the facts to the solicitor in the district in which 
such sample was obtained, and furnish that officer with a copy of the results 
of the analysis or other examinations of such article, duly authenticated by 
the analyst or other officer making such examination under the oath of such 
officer, In all prosecutions arising under this act the certificate of the analyst 
or other officer making the analysis or examination, when duly sworn to by 
such officer, shall be prima facie evidence of the fact or facts therein certified. 

§4. “That it shall be the duty of every solicitor to whom the Commissioner 
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of Agriculture shall report any violation of this act to cause proceedings to 
be commenced and prosecuted without delay for the fines and penalties in 
such cases prescribed, 

§5. That the term “drug” as used in this act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation, or prevention of disease 
of either man or other animal. The term ‘food’? as used herein shall include 
all articles used for food, drink, confectionery, or condiment by man or othér 
animal, whether simple, mixed or compound. 

§6. That for the purpose of this act an article shall be deemed to be 
adulterated: 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality, or purity, as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
investigation: Provided, that no drug defined in the United States Pharmaco- 
poeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality, or purity be plainly stated upon 
the bottle, box, or other container thereof, although the standard may differ 
from that determined by the test laid down in the United States Pharmacopoeia 
or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In case of confectionery: 

First. If it contains terra alba, barytes, tale, chrome yellow, or other 
mineral substance or poisonous color or flavor, or other ingredients deleterious 
or detrimental to health, or any vinous, malt, or spirituous liquor or compound 
or narcotic drug. 

In the case of food: 

First. If any substance has been mixed or packed with it, so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, bleached, powdered, coated, or stained in 
a manner whereby damage or inferiority is concealed. 

Fifth. If it contains any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health. If it contains any 
of the following substances, which are hereby declared deleterious and danger- 
ous to health when added to human food, to wit: Colors which contain anti- 
mony, arsenic, barium, lead, cadmium, chromium, copper, mercury, uranium, 
or zinc; or the following colors: gamboge, corallin, picric acid, aniline, or any 
of the coal-tar dyes; saccharine, dulcin, glucin, or any other artificially or 
synthetically prepared substitute for sugar; paraffin, formaldehyde, beta- 
naphthol, abrastol, benzoic acid or benzoates, salicylic acid or salicylates, boric 
acid or borates, sulphurous acid or sulphites, hydrofluoric acid or any fluorine 
compounds, sulphuric acid or potassium sulphate or wood alcohol: Provided, 
that catsups and condimental sauces may, when the fact is plainly and legibly 
stated in the English language on the wrapper and label of the package in 
which it is retailed, contain not to exceed two-tenths of one per cent of 
benzoic acid or its equivalent in sodium benzoate. Fermented liquors may 
contain not to exceed two-tenths of one per cent of combined sulphuric acid 
and not to exceed eight-thousandths of one per cent of sulphurous acid. 

Sixth. If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that had died otherwise than by slaughter. In addition to the ways 
already provided, sausage shall be deemed to be adulterated if it is composed 
in any part of liver, lungs, kidneys or other viscera of animals: Provided, 
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that the use of animal intestines as Sausage casings shall not be deemed to be 
an adulteration. ? 

‘Seventh. If it differs in strength, quality or purity from the standards of 
purity of food products that have been or may be from time to time adopted 
by the Board of Agriculture. 

Highth. By consent of the board, the Commissioner of Agriculture may, 
when he deems it advisable and to the best interest of the public, suspend 
the action of any provision of subsection five, section six of said act, relating 
to. the use of chemical preservatives and coal-tar dyes in food, when the pro- 
vision of said section is not in harmony with the provisions of the National 
Food Law or rulings thereunder. 

§7. That the term ‘misbranded” as used herein shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design, or device regarding 
such article, or the ingredients or substances contained therein, which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, Territory, or country in which it is 
manufactured or produced. 

That for the purpose of this act an article shall also be deemed to be mis+ 
branded: 

In the case of drugs: 

First. If it be an imitation of, or offered for sale under the name of, 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed in 
such package, or if the package fails to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, 
or any derivative or preparation of any such substances contained therein: 
Provided, that this shall not apply to prescriptions of regularly licensed physi- 
cians, dentists and veterinary surgeons, United States Pharmacopoeia and Na- 
tional Formulary preparations. 

In the case of food: 

First. If it be an imitation of, or offered for sale under the distinctive 
name of, another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part, 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral nydrate, or acetanilide, or any derivative or preparation of any such 
substances contained therein. That all cans, jars, or other packages containing 
eanned meats intended for food shall have printed on the label thereof the 
correct date on which said food product was canned ox put into said package, 
as provided in the National Pure Food Law. r , 

Third. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the pdckage containing it or its label shall bear any statement, 
design, or device regarding the ingredients or the substances contained therein, 
which statement, design, or device shall be false or misleading in any par- 
ticular: Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food under their own distinctive 
names, and not an imitation of, or offered for sale under the distinctive name of, 
another article, if the name be accompanied on the same label or brand with 
a statement of the place and where said article has been manufactured or 


produced. 


Second. In the case of articles labeled, branded, or tagged so as to plain’ 
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indicate that they are compounds, imitations, or blends, and the word ‘“‘com- 
pound,” “imitation,” or ‘‘blend,”’ as the case may be, is plainly stated on the 
package in which it is offered for sale: Provided, the labeling is according 
to the rules prescribed by the Board of.Agriculture: Provided, that the term 
‘blend’ as used herein shall be construed to mean a mixture of like substances, 
not excluding harmless coloring or flavoring ingredients used for the purpose 
of coloring and flavoring only: and provided further, that nothing in this act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods which contain no unwholesome added ingredients to disclose 
their trade formulas, except in so far as the provisions of this act may 
require to secure freedom from adultération or misbranding. 

§8. That it shall be unlawful for any person or persons, firm or corpora- 
tion, to sell, or to have in his or their possession to sell for human food, the 
carcass or parts of carcass of any animal which has been slaughtered, prepared 
or kept under unsanitary conditions; and unsanitary conditions shall legally 
exist wherever and whenever any one or more of the following conditions ap- 
pear or are found, to wit: If the slaughter-house is dilapidated and in a 
state of decay; if the drainage of the slaughter-house or slaughter-house yard 
is not efficient; if maggots or filthy pools or hog-wallows exist in the slaugh- 
ter-house yard or under the slaughter-house; if the water supply is not pure 
and unpolluted; if hogs are kept in the slaughter-house yard, or fed therein on 
animal offal, or if the odors of putrefaction plainly exist therein, or if kept 
in unclean, bad-smelling refrigerators, or if kept in unclean or bad-smelling 
storage-rooms, 

All peace and health officers shall have the power and are commanded to 
seize any animal carcass or parts of carcasses which are intended for sale or 
offered for sale for human food, whieh have been slaughtered and prepared, 
handled or kept under unsanitary conditions as herein defined, and shall deliver 
the same forihwith to and before the nearest police judge or justice of the 
peace, together with all information obtained, and said police judge or said 
justice of the peace shall, upon sworn complaint being filed, issue warrants 
of arrest for all persons who have violated the provisions of this section, and 
proceed to try the case. Any person, persons, firm, or corporation found guilty 
of violating the provisions of this section shall be fined not less than ten nor 
more than one hundred dollars, and the meat in question shall be destroyed. 

§9. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, manufac- 
turer, or other party, residing in North Carolina, from whom he purchases 
such articles, to the effect that the same is not adulterated or misbranded 
within the meaning of this act, designating it. Said guaranty, to afford pro- 
tection, ‘shall contain the name and address of the party or parties making the 
sale of such articles to such dealer, and in such cases said party or parties 
shall be amenable to the prosecutions, fines, and other penalties which would 
attach, in due course, to the dealer under the provisions of this act: Provided, 
that the above guaranty shall not afford protection to any dealer after the 
first offense in connection with a product from a particular wholesaler, jobber, 
or manufacturer. 

§10. The Board of Agriculture shall, from time to time, fix and publish 
standards or limits of variability permissible in any article of food, drug, con- 
fectionery, or liquors, and the North Carolina Board of Pharmacy shall, from 
time to time, fix and publish standards or limits of variability permissible in 
any article of drugs; and these standards, when, so published, shall be the 
standards before all courts: Provided, that when standards have been or may 
be fixed by the Secretary of Agriculture of the United States, they shall be 
‘accepted by the Board of Agriculture, and published as the standards for 
North Carolina: Provided, that these standards shall not apply to United 
States Pharmacopoeia and National Formulary preparations. The Board of 
Agriculture shall have authority to make uniform, rules and regulations for 
carrying out the provisions of this act, and, in the appointment of a drug 
inspector under the provisions of this act, they shall confer with the North 
Carolina Board of Pharmacy. 

§l1. That every person who offers for sale or delivers to a purchaser 
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any food, drugs, confectionery, or liquors shall furnish within business hours 
and upon tender and full payment of the selling price, a sample of such food, 
drugs, confectionery, or liquors to any person duly authorized by the Board of 
Agriculture to secure the same, and who shall apply to such manufacturer or 
vender or person delivering to a purchaser food, drugs, confectionery, or 
liquors, for such sample for such use in sufficient quantity for the analysis 
* of such article or articles in his possession. 

§12. That any manufacturer or dealer who refuses to comply, upon de- 
mand, with the requirements of §11 of this act, or any manufacturer, dealer, 
or person who shall impede, obstruct, hinder, or otherwise prevent, or at- 
tempt to prevent, any chemist, inspector, or other person in the performance 
of his duty in connection with this act, shall be guilty of a misdemeanor, and 
upon conviction be fined not less than ten dollars nor more than one hundred 
dollars, or be imprisoned, in the discretion of the court; and said fines, less 
the legal costs, shall be paid into the treasury of the State for the benefit of 
the Department of Agriculture, to be used exclusively in executing the pro- 
visions of this act. 

§13. The word “‘person’’ as used in this act shall be construed to import 
both the plural and the singular, as the case demands, and shall include cor- 
porations, companies, societies, and associations. "When construing and’ en- 
forcing the provisions of this act, the act, omission, or failure of any officer, 
agent, or other person acting for or employed by any corporation, company, 
society, or associtaion within the scope of his employment or office, shall in 
every case be also deemed to be the act, omission, or failure of such corpora- 
tion, company, society, or association. as well as that of the person. 

§14. That any person, firm, or corporation who shall manufacture, sell, 
or offer for sale any article of food, drug, or liquor that is adulterated or mis- 
branded within the meaning of this act, shall be guilty of a misdemeanor, and 
in addition to being subject to the penalties already provided in this act, the 
article of food, drug, or liquor shall be subject to seizure, condemnation, and 
sale by the Commissioner of Agriculture, as is provided for the seizure, con- 
demnation, and sale of commercial fertilizers; and the proceeds thereof, if 
sold, less the legal costs and charges, shall be paid into the treasury for the 
use of the Department of Agriculture in executing the provisions of this act; 
but no article or articles shall be sold in any jurisdiction contrary to the pro- 
visions of this act, or the laws of that jurisdiction: Provided, that the Com- 
missioner of Agriculture shall have authority for the first offense to allow the 
shipment of such article or articles without the borders of the State. 

§15. The provisions of this act shall not apply to drugs or articles of 
food on hand at the passage of this act. 

§16. All laws in conflict with this act are hereby repealed. 

§17. Except as provided in §15, this act shall be in force from and after 
July the first, one thousand nine hundred and seven. 


RULINGS AND REGULATIONS OF THE STATE BOARD OF AGRICULTURE 
RELATIVE TO THE MANUFACTURE AND SALE OF FOOD 
AND FOOD PRODUCTS. 


Section 10 of the Food Law, chapter 368, Laws of 1907, provides that the 
Board of Agriculture shall have authority to make uniform rules and regula- 
tions for carrying out the provisions of the act. 


Regulation 1. Hearings. 


When the examination or analysis shows that any provision of the Food 
Law has been violated, notice to that effect, together with a copy of the results 
of the examination, shall be furnished to the parties who have violated the 
law, and a date shall be fixed at which time such party or parties may be 
heard before the Commissioner of Agriculture or such other officer connected 
with the food-inspection service as may be commissioned by him for that pur- 
The hearings shall be had at a place to be designated by the Commis- 
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hearings shall be private. The parties interested therein may appear in person 
or by attorney, and may propound proper interrogatories and submit oral or 
written evidence to show any fault or error in the findings of the analyst or 
examiner. 

Regulation 2. Guaranty. 


Section 9, chapter 368, Laws 1907, provides that no dealer shall be prose- 
cuted under the provisions of this act when he can establish a guaranty signed 
by the wholesaler, jobber, manufacturer, or other party, residing in North 
Carolina, from whom he purchased such articles, to the effect that the same is 
‘not adulterated or misbranded within the meaning of this act, designating it. 


Form of Guaranty. 

I (we), the undersigned, do hereby guarantee that the (name of material) 
sold to (name of purchaser) on (date of sale) by me (us) is not adulterated 
or misbranded within the meaning of the North Carolina Food Law, chapter 
368, Laws of 1907. 


~ Regulation 3. Labeling. 

‘A label must be, as far as possible, attached to each package, and contain, 
in addition to other informaiion, the name of the material, the name and ad- 
dress of the manufacturer, importer, or jobber. When the words “artificial,” 
‘Fmitation,’” ‘‘compound,” ‘“adulterated,’’ or other words of similar import, are 
required, they must be on the principal label and immediately precede or fol- 
low the word or words they modify, which must be the principal word or 
words of the label, and be in at least half the size and same style of type and 
on the same kind of background as the word or words with which they are 
closely associated. The principal words in the label must be printed in either 
dark-colored letters on light-colored background, or iight-colored letters on 
dark-colored background. Any statement that is required on the principal 
label of a barrel or cask of molasses, molasses compound, sirup or compound 
sirup, vinegar, compound vinegar or imitation vinegar, must appear on one 
end or head of the barrel or cask; and if the principal label or any part of it 
appears on both ends of barrel or cask, they shall be identical, one to the 
other. 

The label on bottled soft drinks must bear the name and address of the 
bottler. 

Where the presence of preservatives, coloring matter, or other substance or 
substances is required to be printed on the label, the printing must be done 
clearly and conspicuously on the label, in type not smaller than BREVIER 
HEAVY GOTHIC CAPS, and on the same kind of background as the rest of 
the label. 

Retail dealers, while offering food or beverage for sale, must keep the label 
so that it may be seen by purchaser or inspector, and the label must be so 
kept that it will remain legible. 


Regulation 4. The Sale or Serving of Renovated Butter or Oleomargarine. 


The sale or serving of renovated butter, oleomargarine, etc., as butter by 
hotels, restaurants, boarding-houses, lunch rooms, ete., will not be contested, 
provided the hotel, restaurant, boarding-house, lunch room, ete., serving such 
substitute for butter shall state the fact on the regular bill of fare, or shall 
have placed in a conspicuous place in the dining-room of said hotel, restaurant, 
boarding-house, lunch room, ete., a placard bearing the following statement: 

We serve renovated butter here, or 

We serve oleomargarine here (as the case may be); 
and provided further, that the statement is printed in plain black letters, not 
less than one inch in size, on a white background. 


Regulation 5. The Sale of Ice-cream or Ice-cream’ Substitutes. 


The sale of a product as ice-cream containing gelatine, eggs, gum traga- 
eanth, or other vegetable gum, or the sale of a product as ice-cream which 
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contains less than the required per cent of milk fat, will not be contested, pro- 
vided the same is labeled and sold as imitation ice-cream, compound ice-cream, 
gelatine ice-cream, egg ice-cream, or gum ice-cream (as the case may be); or 
if a placard bearing the following statement— 

Imitation ice-cream is served here. 

Compound ice-cream is served here. 

Egg ice-cream is served here. 

Gelatine ice-cream is served here, or 

Gum ice-cream is served here (as the case may be), 
shall be posted in a conspicuous place in the room where any and all persons 
may see the same when purchasing cream; and Provided further, that the 
statement on the placard is printed in plain black letters, not less than one 
inch in size, on a white background. 


Regulation 6. The Sale of Molasses, Sirups and Their Compounds. 


Molasses that is compounded or mixed with glucose, sugar sirup, or any- 
thing else, to cheapen or lower its quality, must not be labeled ‘‘molasses,” 
but must be labeled “‘molasses compound,” or ‘‘imitation molasses,’ or it 
must name the ingredients in the compound, as “glucose,’”’ ‘“‘cane sirup,’ ‘“‘mo- 
lasses,’’ etc. 

As Cuba, Porto Rico, Mayaguez, Antigua, Barbadoes, St. Kitts, ete, are 
names of either West India Islands or towns and cities on those islands, mo- 
lasses must not be branded any of these or any other distinctive name of a 
place unless it is actually produced from the place named. 

As it appears that the word ‘“‘style’’ used in connection with the brand 
name of molasses, as ““‘Barbadoes Style,” etc., is misleading and deceptive, it 
must not be used with the brand name of molasses. 

Molasses, molasses compound, sirups, compound sirups, etc., must be labeled 
what they are. 

Whatever is required on the principal label of a package of molasses, mo- 
lasses compound, sirup, or compound sirup, must appear on one end or head 
of the barrel or cask; and if the principal label, or any part of it, appears on 
both ends of barrel or cask, they shall be identical, one to the other. Retail 
dealers, while offering molasses for sale, must keep the labeled end of cask 
or barrel up, so that the label may be seen by purchaser or inspector, and the 
label must be so kept that it will remain legible. 


Regulation 7. The Sale of Baking Powder. 

Baking powders must not contain substances not necessary to their manu- 
facture, and they must be labeled in a conspicuous way, so as to show the 
acid salt of which the powder is made, as ‘Alum baking powder,’”’ ‘‘Alum-phos- 
phate baking powder,” “Phosphate baking powder,’ or “Cream of tartar bak- 
ing powder’; and when so labeled they must be true to label. 
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THE PURE FOOD LAW. 
Chapter 195, Laws of 1907, approved March 8, 1907. 


AN ACT to Prevent the Adulteration and Misbranding of Foods and Bev- 
erages, the Selling of Adulterated and Unwholesome Foods and mages dicho 
and Providing for the Proper Labeling of all Foods and Beverages. 


Be It Enacted by the Legislative Assembly of the State of North Dakota: 


§1. Adulterating and Misbranding Foods and Beverages.] It shall be un- 
lawful for any person, either himself or while acting as agent or servant of 
any other person or corporation, to manufacture for sale, sell, offer or to have 
for sale, to solicit orders for, to store or to deliver within the state any article 
of food or beverage which is unwholesome, misbranded, adulterated or insuffi- 
ciently labeled within the meaning of this act. The having in possession of 
such adulterated, unwholesome, misbranded or insufficiently labeled article or 
articles shall be deemed as prima facie evidence of the violation théreof. For 
the purpose of this act all condiments, extracts, vinegars, or other substances 
used in the preparation or compounding of foods or food products and bev- 
erages shall be deemed as articles of food. 

§2. What Constitutes Adulteration.] Any article of food or beverage shall 
be considered as misbranded, unwholesome, adulterated or insufficiently labeled 
within the meaning of this act: 

First. If it contains any form of aniline dye or other coal tar dye, or if 
eolored (and not in violation of clause six of this section) with a harmless 
vegetable dye and the name thereof is not given on the label. 

Second. If it contains formaldehyde, benzoic acid, sulphurous acid, boric 
acid, salicylic acid, hydrofluoric acid, saccharin, benaphthol or any salt or 
antiseptic compound derived from these products, or other deleterious in- 
gredient. 

Third. If any substance or substances have been mixed with it so as 
to reduce or lower or injuriously affect its quality or strength or food value 
so that such articles of food or beverage when offered for sale shall deceive 
or tend to deceive the purchaser. 

Fourth. If any inferior or cheaper substance or substances have been 
substituted wholly or in part for the articles so that the produet when sold 
shall deceive or tend to deceive the purchaser. 

Fifth. If any necessary or valuable constituent of the article has been 
in whole or part abstracted. 

Sixth. If it be an imitation of or offered for sale under the specific name 
of another article. 

Seventh. If it be labeled, branded, colored, coated, or stained, whereby 
damage or inferiority is concealed, so as to deceive or mislead the purchaser, 
or if it be falsely labeled in any respect. 

Bighth. If it consists wholly or in part of a diseased, decomposed, filthy 
or putrid animal or vegetable substance, or if such substance or substances’ be 
used in the preparation thereof, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 
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Ninth. If every package, bottle or container’ does not bear the true net 
weight, the name of the real manufacturer or jobbers, and the true grade 
or class of the product, the same to be expressed on the face of the principal 
label in clear and distinct English words in black type on a white background, 
said type to be in size uniform with that used to name the brand or producer. 

Provided, that. an article of food or beverage shall not be deemed adul- 
terated in the following cases: 

First. If it be a compound or mixture of recognized food products not 
included in definitions sixth and eighth of this section, and if it be properly 
labeled or tagged to comply with the other provisions of §2. 

Second. In the case of candies and chocolates if they contain no terra 
alba, barytes, talc, chrome yellow or other mineral substances or aniline 
dyes or other coal tar dyes or other poisonous colors, flavors or products 
detrimental to health. 

Third. If in the case of baking powders or any mixture or compound 
intended for use as a baking powder they have affixed to each and every 
box, can or package containing such powder or like mixture or compound, 
a light colored label’upon the outside and on the face of which there is dis- 
tinctly printed with black ink and in clear legible type the name and address 
of the manufacturers, the true and correct analysis, and in a form to be 
prescribed by the North Dakota government agricultural experiment station 
of each and all the constituents or ingredients contained in or contributing a 
part of such baking powders or mixture or compound intended for use as a 
baking powder. The label shall bear no advertising or descriptive matters 
other than the name of the manufacturer, composition as prescribed for above, 
and directions for use. 


Fourth. In the case of perishable goods put up in bulk, sodium benzoate 
or other less harmful preservatives may be used in proportion not to exceed 
one part in two thousand in such products and under such regulations as may 
be determined upon and proclaimed by the North Dakota government agri- 
cultural experiment station at Fargo. This clause shall not be applicable 
to any case at any time where products can be commercially produced without 
the use of chemical preservatives. Where the use of preservatives is per- 
mitted the fact shall be clearly set forth on the face label in a form and 
manner to be prescribed by the North Dakota government agricultural experi- 
ment station at Fargo. 


§3. Penalty for so Doing.] Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor and shall for each offense 
be punished by a fine of not less than twenty-five dollars or more than one 
hundred dollars, and all necessary costs, including the expense of analyzing 
such adulterated articles when said person has been found guilty under this 
act. Producis found to be adulterated within the meaning of this act may by 
order of the court be seized and ordered destroyed. 


§4. Duty of State’s Attorney.] It shall be the duty of the attorney gen- 
eral and the state’s attorney to prosecute all persons violating any of the 
provisions of this act when the evidence thereof has been presented by the 
North Dakota government agricultural experiment station as provided for 
in §§7 and 8 of this act. 


§5. The North Dakota Experiment Station to Inspect and Analyze Foods 
and Beverages.] The North Dakota government agricultural experiment sta- 
tion shall make analysis of food products and beverages on sale in North 
Dakota suspected of being adulterated, at such times and places and to such 
extent as it may determine and may appoint for the enforcement of the 
terms of this act a commissioner and such other agent or agents as it may 
deem necessary, and the sheriffs of the respective counties of the state are 
hereby appointed and constituted agents for the enforcement of this act, and 
such commissioner, agent or agents and sheriffs shall have free access at all 
reasonable hours, for the purpose of examining into any place wherein it is 


1 Respecting the statement of the het weight, see No. 54, Part I. 
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suspected any article of food or beverage adulterated with any deleterious or 
foreign ingredient, or ingredients exists, and such commissioner, agents or 
sheriff, upon tendering the market price of said article may take from any 
“person, firm or corporation samples of any articles Suspected of being adul- 
terated as aforesaid, and the station may adopt or affix standards of purity, 
quality or strength when such standards are not specified or fixed by statute. 

§6. Citizen May Send Sample of Food or Beverage for Analysis.] Any 
citizen of the state may, by prepaying the transportation charges, send any 
article of manufactured food or food product, or beverage in the original 
package to said station to be analyzed, and such article, if not before analyzed, 
shall be analyzed and included in the next bulletin or report of the station 
as provided for in §9 of this act. 


§7. Facts, How Transmitted.] Whenever said station shall find by its 
analysis that adulterated, misbranded or insufficiently labeled food products 
or beverages have been on sale in this state, it shall forthwith transmit the 
facts so found to the attorney general and to the state’s attorney of the 
eounty in which said food product was found. ‘ 


§8. Certificates as Evidence.] Every certificate duly signed and acknowl- 
edged by the chemist of the North Dakota’ government agricultural experiment 
station at Fargo relating to the analysis of any food, food products or bever- 
age, shall be presumptive evidence of the facts therein stated. 

§9. Station to Make Annual Report.] The said station shall make an 
annual report to the governor upon adulterated food products, and said report 
may be included in the report which the said station is already authorized by 
law to make to the governor and the said station is further authorized to 
publish or cause to be printed from time to time such bulletins as are found 
necessary for setting forth the results of anaiysis and investigations made 
under this act, and in June and December of each year the said station shall 
furnish to the auditor of each county in the state a certified list of all adul- 
terated foods, food products and beverages as found by such analysis, showing 
the name and brand of the article, the manufacturer and the reason for 
classing the same as illegal. The county auditor of each county shall cause 
the said list to be printed in the official papers of such county. Said publica- 
tion shall be made in July and January of each year and shall continue for 
two successive issues, to be paid for by such county at the rate allowed by 

_law for publishing the proceedings of the board of county commissioners. 


§10. Duty of Sheriff on Presentation of Complaint of Violation of This 
Act. Compensation.] It is hereby made the duty of the sheriff of any county 
of this state, on presentation to him of a verified complaint of the violation 
of any provision of this act, to at once proceed to obtain by purchase a 
sample of the adulterated food, food products or beverage complained of, and 
forward the same to the said station for analysis, marking the package or 
wrapper containing the same for identification with the name of the person 
from whom procured, the date on which the same was procured and the 
substance therein contained. For his services hereunder the said sheriff shall 
be allowed the same fees for travel as are now allowed by law to sheriffs 
on service of criminal process, together with such compensation as may be 
by the county commissioners of his county deemed reasonable, and all amounts 
expended by him in procuring and transmitting the said samples, which fees 
and amount expended shall be audited and allowed by the said commissioners 
and paid by his said county as other bills of said sheriff. ; 

§11. No Action in Court.] No action shall be maintained in any court 
in this state on account of any sale or other contract made in violation of 
this act. fe 

§12. Repeal.] All acts and parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

§13. Emergency.] Whereas, an emergency exists in that the title to the 
present food law is imperfect, and inadequate protection is afforded against 
the sale of short weight goods, therefore this act shall take effect and be in 
force from and after its passage and approval. 
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THE PURE DRUGS LAW. 
Chapter 196, Laws of 1907, approved March 13, 1907. 


AN ACT to Prevent the Adulteration, Misbranding and Selling of Adulter- 
ated and Insufficiently Labeled Drugs or Medicines, Restricting or Prohibiting 
the Sale of Certain Drugs, Prescribing a Penalty for’ the Violation Thereof, 
Providing for the Imspection, Testing and Analyzing of Said Drugs and Medi- 
cines, Charging the North Dakota Experiment Station With the Duty Thereof, 
and Charging the State’s Attorney With the Enforcement Thereof. 


Be It Enacted by the Legislative Assembly of the State\of North Dakota: 


81. Adulterating and Labeling Drugs.] It shall be unlawful for any per- 
son, his agent or servant, or while acting as agent or servant of any other 
person or corporation, to manufacture for sale, offer for sale or sell within 
this state any drug which is adulterated within the meaning of this act. 

§2. Drugs Defined.] The term “drug” as used in this act shall include 
all medicines for internal or external use, antiseptics, disinfectants, washes. 
perfumes and cosmetics. 

§3. What Constitutes Adulteration.] A drug shall be deemed to be adul- 
terated: 

First. If, when sold under or by a name recognized in the United States 
Pharmacopoeia or the National Formulary, official at the time, it differs from 
the standard of strength, quality or purity prescribed therein, unless the order 
therefor requires an article inferior to such standard or unless such difference 
is made known or so appears to the purchaser at the time of the sale. 

Second. If, when sold under or by a name not recognized in the United 
States Pharmacopoeia, or the National Formulary, but which is found in some 
other pharmacopoeia or other standard work on materia medica, it differs 
materially from the standard of strength, quality or purity prescribed in such 
work. 

Third. If its strength, quality or purity falls below the professed standard 
under which it is sold. 

Fourth. If it be an imitation of or offered for sale under the name of 
another article, or if it be falsely labeled in any respect with regard to its 
composition, properties, uses, or place of manufacture, or if it bear any 
design which shall deceive or tend to deceive; 

Provided, that a drug or medicine shall not be deemed adulterated in the 
following case: 

First. If the standard of strength or purity of any drug has been raised 
since the issue of the last edition of the United States Pharmacopoeia or of 
the National Formulary, no prosecution relative to it shall be maintained until 
such change of standard has been published throughout the commonwealth, 

§4. Drugs and Medicines to Be Labeled.] E'very proprietary product, drug, 
medicine or beverage containing any alcohol, morphine, opium, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, bromide, iodine, 
acetanilid, or croton oil, or of any derivative or preparation of any such sub- 
stances contained therein shall be clearly labeled in plain, open gothic letters 
printed on a white background, showing the name, the proportion or per- 
centage of each of the foregoing constituents, and said facts shali all be set 
forth on the face or principal label and separate from other statements, and 
in such a way as to be clearly seen. : 

§5. Cocaine, How Sold.] | No product or preparation shall be sold, offered 
for sale or given away which contains cocaine or any of its salts or derivatives, 
and no delivery of cocaine or its salts shall be made in this state except upon 
the written prescription of a licensed physician, dentist or veterinarian, and 
said prescription shall not be refilled. Any druggist violating this section of 
the act shall forfeit his license. 

§6. Methyl Alcohol Prohibited.] It shall be unlawful to sell, offer or 
expose for sale, or to have in possession any preparation or product intended 
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for the use of man, either for internal or external purposes, including washes 
and perfumes, which contain methyl alcohol or .wood spirits. 

§7. Physicians’ Prescriptions to Be Filled.] Nothing in this act shall be 
so construed as to in any way interfere with the written prescription of any 
regularly licensed physician or with the filling of the same by a licensed 
druggist. 

§8. Penalty for so Doing.] Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor and shall for the first 
offense be punished by a fine of not less than five dollars or more than one 
hundred dollars, and all necessary costs, including the expense of analyzing 
such adulterated articles when said person has been found guilty under this 
act, and all such adulterated or misbranded articles may by the order of the 
eourt be seized and destroyed. 

§9. Duty of State’s Attorney.] It shall be the duty of the attorney gen- 
eral and the state’s attorney to prosecute all persons violating any of the pro- 
visions of this act when the evidence thereof has been presented by the North 
Dakota government agricultural experiment station as provided in §§11 and 12 
of. this act. 

§10. North Dakota Experiment Station to Inspect and Analyze Drugs and 
Medicines.] The North Dakota government agricultural experiment station 
shall make analysis of drugs and medicines found on sale in North Dakota 
suspected of being adulterated, at such times and places and to such extent as 
it may determine, and may appoint such agent or agents as it may deem 
necessary for the enforcement of the provisions of this act, and such agent 
or agents shall have free access and egress, at all reasonable hours for the 
purpose of examining into any place wherein it is suspected any drug or. 
medicine adulterated with any deleterious or foreign ingredient, or which falls 
below the standard of purity or where such ingredients exist, and such agent 
or agents, upon tendering the market price of said article, may take from 
any person, firm or corporation samples of any articles suspected of being 
adulterated as aforesaid. 

§11. Facts, How Transmitted.] Whenever said station shall find by its 
analysis that adulterated drugs have been on sale in this state or that said 
drugs are in violation of this act, it shall forthwith transmit the facts so found 
to the atterney general and state’s attorney of the county in which said adul- 
terated product was found. 

$12. Certificate as Evidence.] Every certificate duly signed and acknowl- 
edged by the chemist of the North Dakota government agricultural experi- 
ment station at Fargo, relating to the analysis of any drug, drug products or 
medicines, shall be prima facie evidence of the facts therein stated. 

§13. Station to Make Annual Report.] ‘The said station shall make an 
annual report to the governor upon the work done under this act and said 
report may be included in the report which said station is already authorized 
by law to make to the governor. Said station is further authorized to publish 
and distribute bulletins giving the results of such analyses and investigations 
as have been made under authority of this act. 

§14. Repeal.] All acts and parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

§15. Emergency.] Whereas, an emergency exists, since inadequate pro- 
tection is afforded against the sale of cocaine and other narcotics, therefore 
this act shall take effect and be in force from and after its approval. 
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THE GENERAL PURE FOOD AND DRUGS LAW. 
The General Code of Ohio, 1910, as amended.t 


State Dairy and Food Commissioner. 


§368. There shall be elected biennially a state dairy and food commis- 
sioner who shall serve for a term of two years commencing on the first Tues- 
day after the fifteenth day of February following his election. (97 v. 64 §1.) 

§369. The state dairy and food commissioner shall have an office in the 
state house in which the books and records of the department shall be kept. 
He shall have a seal with which to attest official acts and documents. (97 
v. 31 §4.) 

§370. Before entering upon the discharge of the duties of his office, the 
state dairy and food commissioner shall give a bond to the state in the sum 
of five thousand dollars, with two or more sureties approved by the governor, 
conditioned for the faithful discharge of the duties of his office. Such bond, 
with the approval of the governor and the oath of office indorsed thereon, shall 
be deposited with the secretary of state and kept in his office. (88 v. 74 81.) 

§371. The state dairy and food commissioner may appoint not to exceed 
two assistant commissioners, and employ such experts, chemists, agents and 
inspectors as he deems necessary. He may also employ a clerk, whose com- 
pensation shall not exceed in any year the sum of twelve hundred dollars. 
(97 v. 30 §§1, 4.) 

§372. Before entering upon the discharge of the duties of his office, each 
assistant commissioner and each inspector shall give a bond to the state in 
the sum of one thousand dollars, with two or more sureties approved by the 
state dairy and food commissioner, conditioned for the faithful discharge of 
the duties of his office. Such bond, with the approval of the commissioner 
and the oath of office indorsed thereon, shall be deposited with the secretary 
of state and kept in his office. (97 v. 31 §4.) 

§372. The necessary traveling expenses of the state dairy and food com- 
missioner in the discharge of his official duties shall be paid by the state 
in monthly installments; but the amount of expenses so naid shall not exceed 
seven hundred and fifty dollars in any year. (97 v. 64 §1.) 

§374. The necessary traveling expenses of the assistant commissioners in 
the discharge of their official duties shall be paid by the state on itemized 
vouchers approved by the state dairy and food commissioner. Hach expert, 
chemist, agent and inspector shall be allowed such compensation as may he 
fixed by the commissioner. (97 v. 31 §4.) 

§375. The state dairy and food commissioner shall enforce the laws against 
fraud, adulteration or impurities in foods, drinks or drugs, and unlawful 
labeling within the state. The state commissioner, each assistant commis- 
sioner and each inspector shail inspect drugs, butter, cheese, lard, syrup 
and other articles of food or drink, made or offered for sale in the state, and 
prosecute or cause to be prosecuted each person, firm or corporation engaged 


1The Ohio Pure Food and Drugs Law is embodied in various statutory 
provisions which must be construed together. For the special provisions not 
quoted in Part H, see Parts I and III. 
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in the manufacture or sale of an adulterated drug or article of food or drink, 
in violation of law. (84 v. 205 §2; 97 v. 64 §1.) 

§3876. The state dairy and food commissioner, each assistant commis- 
sioner and each inspector, in the performance of his duty, may enter a 
_ereamery, factory, store, salesroom, drug store, laboratory or other place 
where he believes or has reason to believe, drugs, food, drink or linseed oil, 
is made, prepared, sold or offered for sale, examine the books therein, and 
open a cask, tub, jar, bottle or other package containing or supposed to contain 
a drug or an article of food or drink and examine or cause to be examined and 
analyzed the contents thereof. (97 v. 30 §3.) 

§377. When requested by the state dairy and food commissioner, an as- 
sistant commissioner, or an inspector, the prosecuting attorney of any county 
shall render legal assistance in the prosecution of violations of the laws 
relating to fraud, adulteration or impurities in foods, drinks or drugs and 
unlawful labeling within the state. (97 v. 30 §3.) 

§378. All fines, fees and costs collected under prosecutions begun, or caused 
to be begun, by the state dairy and food commissioner, shall be paid by the 
court to the commissioner within thirty days after collection, unless error 
proceedings have been properly begun and prosecuted and in case the judg- 
ment of the justice of the peace is sustained the fine shall be paid within 
thirty days after such judgment of affirmance, and by said commissioner paid 
into the state treasury to the credit of the general revenue fund. (97 v. 31 §4; 
101 v. 96.) 

§378-1. If ihe court fails to so pay such fines, fees and costs, the state 
dairy and food commissioner shall bring suit in the name of the state, for 
the recovery thereof and interest thereon, and the court in rendering judgment 
therefor shall add a penalty of ten per cent. on the amount found to be due 
such general revenue fund. (101 v. 96.) 

§379. All charges, accounts and expenses, authorized by the provisions of 
this chapter shall be paid by the state on the warrant of the auditor of state, 
upon vouchers certified by the state dairy and food commissioner. (97 v. 31 §4.) 

§380. At such times as he deems proper, the state dairy and food com- 
missioner shall issue bulletins containing such information as he may have, 
relating to the condition of the various products he is required by law to 
inspect or cause to be inspected, the results of analyses by him caused to 
be made and such other information as he deems proper. These bulletins 
shall be immediately published by the state and distributed by the commis- 
sioner. (97 v. 31 §4.) . 

§381. The state dairy and food comniissioner shall make an annual report 
to the governor, containing an itemized statement of the receipts and ex- 
penditures of the department, the persons employed by him, together with 
such statistics and other matter as he regards of value. (97 v. 31 §4.) 

§12757. Whoever refuses to allow the dairy and food commissioner of the 
state of Ohio, an assistant commissioner, an inspector or his agents, to enter 
a creamery, factory, store, salesroom, drug store, laboratory, booth, vehicle, 
steam or electric car or place which he desires to enter in the discharge of 
his official duty, or interferes with him in such discharge, or refuses to 
deliver to him a sample of food, drug or linseed oil made, sold, offered or 
exposed for sale by such person, upon request therefor and tender of the 
value thereof, shall be fined not less than fifty dollars nor more than two 
hundred dollars, and for each subsequent offense, shall be fined not less than 
one hundred dollars nor more than three hundred dollars or imprisoned in 


jail not less than thirty days nor more than one hundred days, or both. 
(99 v. 386 §3a.) 


Adulteration and Misbranding. 


§5774. No person, within this state, shall manufacture for sale; offer for 
sale, sell or deliver, or have in his possession with intent to sell.or deliver, 
a drug or article of food which is adulterated within the meaning of this 
chapter, or offer for sale, sell or deliver, or have in his possession with intent 
to sell or deliver, a drug or article of food which is misbranded within the 
meaning of this chapter. (99 v. 257 §1.) 
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§5775. The term ‘drug,’ as used in this chapter, includes all medicines 
for internal or external use or inhalation, antiseptics, disinfectants and cos- 
metics. The term “food,’’ as used in this chapter, includes all articles used 
-by man for food, drink, flavoring extract, confectionery, or condiment, whether 
simple, mixed or compound. The term “flavoring extract,’’ as used in this 
chapter, includes all articles used as a flavor for foods or drinks, whether 
used or sold as an extract, flavor, essence, tincture or by another name. 
(98 v. 263 §2.) 


§5776. A person manufacturing, offering or exposing for sale, or delivering 
to a purchaser, a drug or article of food included in the provisions of this 
chapter, shall furnish to a person interested or demanding it, applying to him 
therefor and tendering him its value, a sample thereof sufficient for the 
analysis of such drug or article of food. (81 v. 67 §4.) 


$5777. A drug is adulterated within the meaning of this chapter (1) if, 
when sold under or by a name recognized in the eighth decennial revision of 
the United States Pharmacopoeia, or the third edition of the National Formu- 
lary, it differs from the standard of strength, quality or purity laid down 
therein; (2) if, when sold under or by a name not recognized in the eighth 
decennial revision of the United States Pharmacopoeia, or the third edition 
of the National Formulary, but which is found in some other pharmacopoeia, 
or other standard work on materia medica, it differs materially from the 
standard strength, quality or purity laid down in such work; (8) if its strength, 
quality or purity falls below the professed standard under which it is sold; 
(4) if it is an imitation of, or offered for sale under the name of another 
article; (5) if the contents of the package as originally put up shall have been 
remoyed, in whole or in part, and other contents shall have been placed in 
such package; (6) if it contains any methyl or wood alcohol. (100 v. 105 §3.) 


§5778. Food, drink, confectionery or condiments are adulterated within 
the meaning of this chapter (1) if any substance or substances have been 
mixed with it, so as to lower or depreciate or injuriously affect its quality, 
strength or purity; (2) if any inferior or cheaper substance or substances have 
been substituted wholly, or in part, for it; (3) if any valuable or necessary 
constituent or ingredient has been wholly, or in part, abstracted from it; 
(4) if it is an imitation of, or is sold under the name of another article; (5) if 
it consists wholly, or in part, of a diseased, decomposed, putrid, infected, 
tainted or rotten animal or vegetable substance or article, whether manu- 
- factured or not or, in the case of milk, if it is the product of a diseased animal; 
(6) if it is colored, coated, polished or powdered, whereby damage or in- 
feriority is concealed, or if by any means it is made to appear better or of 
greater value than it really is; (7) if it contains any added substance or 
ingredient which is poisonous or injurious to health; (8) if, when sold under or 
by a name recognized in the eighth decennial revision of the United States 
Pharmacopceia, or the third edition of the National Formulary, it differs 
from the standard of strength, quality or purity laid down therein; (9) if. 
when sold under or by a name not recognized in the eighth decennial re- 
vision of the United States Pharmocopoeia, or the third edition of the National 
Formulary, but is found in some:other pharmacopoeia, or other standard work 
on materia medica, it differs materially from the standard of strengtn, quality 
or purity laid down in such work; (10) if the strength, quality or purity falls 
below .the professed standard under which it is sold; (11) if it contains any 
methyl] cr wood alconol. (100 v. 105 §3.) 

§5779. A flavoring extract is adulterated within the meaning of this chap- 
ter (1) if any substance or substances have been mixed with it, so as to lower 
or depreciate or injuriously affect its quality, strength or purity; (2) if any 
inferior or cheaper substance or substances have been substituted wholly, or 
in part, for it; (3) if any valuable or necessary constituent or ingredient has 
been wholly, or in part, abstracted from it; (4) if it is an imitation of, or is 
sold under the name of another article; (5) if it is colored whereby damage 
or inferiority is concealed, or if it by any means is made to appear better or 
of greater value than it really is; (6) if it contains any added substance or 
ingredient which is poisonous or injurious to health; (7) if the strength, quality 


2198 OHIO 


or purity falls below the professed standard under which it is sold; (8) if it 
contains any methyl or wood alcohol. (100 v. 105 §3.) 

§5780. A flavoring extract is also adulterated within the meaning of this 
chapter, if, when sold under or by any one of the following names it differs 
from the standard hereby fixed therefor: (1) Almond extract shall be the 
flavoring extract prepared from oil of bitter almonds, free from hydrocyanic 
acid, and shall contain not less than one per cent. by volume of oil of bitter 
almonds; (2) anise extract shall be the flavoring extract prepared from oil 
of anise, and shall contain not less than three per cent. by volume of oil of 
anise; (3) celery seed extract shall be the flavoring extract prepared from 
celery seed or the oil of celery seed, or both, and shall contain not less than 
three-tenths per cent. by volume of oil of celery seed; (4) cassia extract shall 
be the flavoring extract prepared from oil of cassia, and shall contain not 
less than two per cent. by volume of oil of cassia; (5) cinnamon extract shall 
be the flavoring extract prepared from oil of cinnamon, and shall contain not 
less than two per cent. by volume of oil of cinnamon; (6) clove extract shall be 
the flavoring extract prepared from oil of cloves, and shall contain not less 
than two per cent. by volume of oil of cloves; (7) ginger extract shall be the 
flavoring extract prepared from ginger, and shall contain in each one hundred 
cubic centimeters the alcohol-soluble matters from not less than twenty grams 
of ginger; (8) lemon extract shall be the flavoring extract prepared from oil 
of lemon, or from lemon peel or both, and shall contain not less than five 
per cent. by volume of oil of lemon; (9) terpeneless extract of lemon shall be 
the flavoring extract prepared by shaking oil of lemon with dilute alcohol, or 
by dissolving terpeneless oil of lemon in dilute alcohol; and shall contain not 
less than two-tenths per cent. by weight of citral derived from oil of lemon; 
(10) nutmeg extract shall be the flavoring extract prepared from oil of nutmeg, 
and shall contain not less than two per cent. by volume of oil of nutmeg; 
(11) orange extract shall be the flavoring extract prepared from oil of orange, 
or from orange peel, or both, and shall contain not less than five per cent. 
by volume of oil of orange; (12) terpeneless extract of orange shall be the 
flavoring extract prepared by shaking oil of orange with dilute alcohol, or 
by dissolving terpeneless oil of orange in dilute alcohol and shall correspond 
in flavoring strength to orange extract; (13) peppermint extract shall be the 
flavoring extract prepared from oil of peppermint or from peppermint, or both, 
and shall contain not less than three per cent. by volume of oil of pepper- 
mint; (14) rose extract shall be the flavoring extract prepared from otto of 
roses, with or without rose petals, and shall contain not less than four-tenths 
per cent. by volume of otto of roses; (15) savory extract shall be the flavoring 
extract prepared from oil of savory, or from savory, or both, and shall contain 
not less than thirty-five hundredths per cent. by volume of oil of savory; 
(16) spearmint extract shall be the flavoring extract prepared from oil of 
spearmint, or from spearmint, or both, and shall contain not less than three 
per cent. by volume of oil of spearmint; (17) star anise extract shall be the 
flavoring extract prepared from oil of star anise, and shall contain not less 
than three per cent. by volume of oil of star anise; (18) sweet basil extract 
shall be the flavoring extract prepared from oil of sweet basil, or from sweet 
basil, or both, and shall contain not less than one-tenth per cent. by volume 
of oil of sweet basil; (19) sweet marjoram extract or marjoram extract, shall 
be the flavoring extract prepared from the oil of marjoram, or from mar- 
joram, or both, and shall contain not less than one per cent. by volume of oil 
of marjoram; (20) thyme extract shall be the flavoring extract prepared from 
oil of thyme, or from thyme, or both, and shall contain not less than two- 
tenths per cent. by volume of oil of thyme; (21) tonka-extract shall be the 
flavoring extract prepared from tonka bean, with or without sugar or glycerine, 
and shall contain not less than one-tenth per cent. by weight of coumarin 
extracted from the tonka bean, together with a corresponding proportion of 
the other soluble matters thereof; (22) vanilla extract shall be the flavoring 
extract prepared from vanilla bean, with or without sugar or glycerine, and 
shall contain in one hundred cubic centimeters the soluble matters from not 
less than ten grams of the vanilla bean; (28) wintergreen extract shall be 
the flavoring extract prepared from oil of wintergreen, and shall contain not 
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less than three per cent. by volume of oil of wintergreen. All of said flavoring 
extracts shall be a solution in ethyl alcohol of proper strength of the sapid 
and odorous principles derived from an aromatic plant, or parts of the plant, 
and shall conform in name to the plant used in its preparation. (100 v. 105 §3.) 
$5784. A drug shall be misbranded within the meaning of this chapter: 

1. If the package fails to bear a statement on the label of the quantity 
or proportion of grain or ethyl alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate, acetanilide or 
any derivative or preparation of such substances contained therein, provided, 
that the provisions of this section shall not apply to the prescriptions of regu- 
larly licensed physicians, dentists and doctors of veterinary medicine, nor to 
such drugs and preparations as are officially recognized in the eighth decennial 
revision of the United States Pharmacopoeia, or the third edition of the Na- 
tional Formulary, and which are sold under the name by which they are so 
recognized; (2) if the package containing it or any label thereon bears a 
statement, design or device regarding it or the ingredients or’substances con- 
tained therein, which is false or misleading in any particular. (99 v. 258 §8a.) 

$5785. Food, drink, flavoring extracts, confectionery or condiment shall 
be misbranded within the meaning of this chapter: 

1. If the package fails to bear a statement on the label of the quantity 
or proportion of morphine, opium, cocaine, heroin, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of such substances contained therein; (2) if it is labeled or 
branded so as to deceive or mislead the purchaser, or purport to be a foreign 
product when not so; (3) if in package form, and the contents are stated in 
terms of weight or measure, they are not plainly and correctly stated on 
the outside of the package; (4) in case of a flavoring extract, for which no 
standard exists, if it is not labeled ‘‘artificial’ or “‘imitation’’ and the formula 
printed in the manner hereinafter provided for the labeling of ‘‘compounds’” or 
‘mixtures’? and their formulae; (5) if the package containing it or a label 
thereon bears a statement, design or device regarding it or the ingredients or 
substances contained therein, which is false or misleading in any particular; 
provided, that this section shall not apply to mixtures or compounds recognized’ 
as ordinary articles or ingredients of articles of food or drink, if each package 
sold or offered for sale is distinctly labeled in words of the English language 
as mixtures or compounds with the name and percentage in terms of one 
hundred per cent. of each ingredient therein. The word ‘‘compound” or ‘‘mix- 
ture’ shall be printed in letters and figures not smaller in height or width 
than one-half the largest letter upon any label on the package and the 
formula shall be printed in letters and figures not smaller in height or width 
than one-fourth the largest letter upon any label on the package, and such 
compound or mixture must not contain an ingredient that is poisonous or 
injurious to health. (99 v. 258 §3a.) 

Penalty. 

§12758. Whoever manufactures for sale, offers for sale or sells a drug, 
article of food, or flavoring extract which is adulterated or misbranded as the 
terms “drugs,” “food,” ‘flavoring extract,” ‘adulterated’ and ‘‘misbranded’’ 
are defined and described by law, or manufactures, offers or exposes for sale 
or delivers a drug or article of food and fails, upon demand and tender of its 
value, to furnish a sample thereof for analysis, shall be fined not less than 
twenty-five dollars nor more than one hundred dollars, and, for each subse- 
quent offense, shall be fined not less than one hundred dollars nor more than 
two hundred dollars or imprisoned in the county jail not less Langer thirty 
days nor more than one hundred days, or both. (31 v. 67 §4; 99 v. 259 §5.) 

§12759. A person found guilty of manufacturing, offering for sale or selling 
an adulterated article of food or drug, as described in the next preceding 
section, shall pay all necessary costs and expenses incurred in inspecting and 
analyzing such adulterated article. (99 v. 259 §5.) E 

§12760. Whoever sells, offers for sale or has in his possession with intent 
to sell, diseased, corrupted, adulterated or unwholesome provisions without 
making the condition thereof known to the buyer, shall be one not more than 
fifty dollars or imprisoned twenty days, or both. (R. S. §6928.) 


OKLAHOMA. 


THE FOOD AND DRUG LAW. 


Article 1, Chapter 18, Laws of 1909, approved March 20, 1909; Chapter 43, 
Article 1, Compiled Laws, 1909. 


AN ACT regulating the manufacture and sale. of foods, drugs and medi- 


cines; providing penalties for the violation of this act; and declaring an 
emergency. 


§1. The manufacture, production, preparation, compounding, packing, sell- 
ing, offering or keeping for sale within the State of Oklahoma, or the intro- 
duction into the state from any other state or territory, or the District of Co- 
lumbia, or from any foreign country, of any article of food, drug or medicine, 
which is adulterated, mislabeled or misbranded within the meaning of this act, 
is hereby prohibited. Any person who shall import or receive from any other 
state or territory or the District of Columbia, or from any foreign country, or 
who, having so received, shall deliver, for pay or otherwise, or offer to deliver 
to any other person, any article of food, drug or medicine mislabeled or mis- 
branded within the meanings of this act, or any person who shall manufacture 
or produce, prepare, compound, pack or sell, or offer to keep for sale in the 
State of Oklahoma, any such adulterated, mislabeled or misbranded food, drug 
or medicine, shall be guilty of a misdemeanor; provided that no article of 
food, drug or medicine shall be deemed adulterated, mislabeled or misbranded 
within the provisions of this act where prepared for export beyond the jurisdic- 
tion of the United States and prepared or packed according to specifications or 
directions of the foreign purchaser when no substance is used in the preparation 
or packing thereof in conflict with the laws of the foreign country to which 
said article is intended to be shipped. 

§2. The word ‘‘person’”’ as used in this act shall be construed to import the 
singular or the plural, as the case may demand, and shall include firms, cor- 
porations, societies and associations. When construing and enforcing the pro- 
visions of this act, the act, the omission or failure of any officer, agent or other 

" person acting for or empowered by any firm, corporation, sacicty or association 
within the scope of employment of his office, shall in either case be also 
deemed to be the act, omission or failure of such firm, corporation, society or 
association as well as that of the person. 

§3. The term ‘‘food’ as used in this act.shall include all articles of food, 
drink, liquor, beverage, confectionery or condiment and substances used in the 
preparation of any such article of food, drink, liquor, beverage, confectionery 
or condiment, whether simple, mixed or compound, used by man or other 
animal. The term ‘drug’ as used in this act shall include all drug and medi- 
cine preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal and external use, and any substance or mixture of 
substance to be used for the care, protection or prevention of disease of either 
man or other animal. 

§4. The standard of purity of foods shall be that proclaimed by the Secre- 
tary of the Department of Agriculture of the United States. The standard of 
purity of drugs and medicines shall be the United States Pharmacopoeia and 
National Formulary, and the regulations and definitions adopted for enforce- 

e food and drugs act of June 30, 1906, shall be adopted for the en- 
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forcement of this act, together with such other rules and regulations as the 
State Commissioner of Health shall make from time to time, not in conflict 
herewith. 

§5. Food shall be deemed adulterated within the meaning of this act in 
any of the following cases: 

First.—If any substance has been mixed or packed with the food so as to 
reduce or lower or injuriously affect its quality, purity, strength or food value. 

Second.—If any substance has been substituted wholly or in part for the 
article of food. 

Third.—If any essential or valuable constituent or ingredient of the article 
of food has been wholly or partly abstracted. 

Fourth.—If it be mixed, colored, powdered, coated or stained in any man- 
ner whereby damage or inferiority is concealed. 

Fifth.—If it contain any added poisoneus or other added deleterious ingre- 
dients in the food. z 

Sixth.—If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

§6. Food shall be deemed mislabeled within the meaning of this act in any 
of the following cases: 

First.—If it be in imitation of or offered for sale under the distinctive name 
of another article of food. 

Second.—If it be labeled or branded or colored so as to mislead, deceive 
the purchaser, or if it be falsely labeled in any respect, or if it purport to be 
a foreign product when not so, or if the contents of the package as originally 
put up shall have been removed in whole or in part and other contents shall 
have been placed in such package. 

Third.—If in package form and the contents stated in terms of weight or 
measure, they are net plainly and correctly stated on the outside of the 
package. 

Fourth.—if the package containing it or its label shall bear any statement, 
design or device regarding the ingredients or the substance contained therein, 
which statement, design or device shall be false or misleading in any par- 
tieular. ; 

Fifth When the package bears the name of the manufacturer, jobber 
or seller, or the grade of the product, it must bear the name of the real 
manufacturer, jobber or seller, and the true grade or class of the product, the 
same to be expressed in clear, distinct English words, in legible type; pro- 
vided, that an article of food shall not be deemed misbranded if it be a well- 
known food product of a nature, quality and appearance, and so exposed to 
public inspection as not to mislead or deceive, or tend to mislead or deceive 
a purchaser, and not misbranded and not of the character included within 
definitions 1 to 4 of this section. Provided, that all packages of imitation 
butter and cheese shall be so labeled. 

§7. Drugs shall be deemed adulterated within the meaning of this act 
in any of the following cases: 

First.—If when a drug is sold under or by a name recognized in the United 
States Pharmacopoeia or National Formulary, it differs from the standard of 
strength, quality or purity as determined by the tests laid down in the United 
States Pharmacopoeia or National Formulary official at the time of the investi- 
gation; provided, that no drug defined in the United States Pharmacopoeia or 
National Formulary shall be deemed adulterated under the provisions of this 
act, if the standard of strength, quality or purity is plainly stated upon the 
package thereof, although the standard may differ from that determined by the 
test laid down in the United States Pharmacopoeia or National Formulary. 

Second.—If the strength or purity fall below the professed standard of 
quality under which it is sold. 

§8. Drugs shall be deemed mislabeled or misbranded within the meaning 
of this act in any of the following cases: 

First.—If it be an imitation of or offered for sale under the name of 
another article. 
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Second.—If the contents of the package as originally put up shall have 
been removed in whole or in part and other contents shall have been placed 
in such packages; or if the package offered for sale at wholesale or retail, fails 
to bear the statement on the label of the quantity of any morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral, 
hydrate, acetanilid or other derivation or preparation of any such substances 
combined therein, except when prescribed by a licensed physician, licensed 
dentist or licensed veterinary surgeon. 

§9. That the term “misbranded,’ as used herein, shall apply to all articles 
of food and drugs, or articles which enter into the composition of foods and 
drugs, the package or label of which shall bear any statement, design or device, 
regarding such article, or the ingredients or substance contained therein, which 
shall be false or misleading in any particular. 

§10. The term “package,”? as used in this act, shall be construed to include 
the original unbroken package, phial, bottle, jar, demijohn, carton, bag, case, 
can, box, barrel or any receptacle, vessel or container of whatsoever material 
or nature, which may be used by a manufacturer, producer, jobber, packer or 
dealer for inclosing any article of food or any drug or medicine when exposed 
or offered for sale. 

§11. The possession of any adulterated, mislabeled or misbranded article 
of food, drug or medicine, or the offering for sale or the sale of any adulterated, 
mislabeled or misbranded food, drug or medicine by any manufacturer, producer, 
jobber, packer or dealer in foods, drugs or medicine, or broker or commission 
merchant, agent, employee or servant of any such manufacturer, producer, 
jobber, packer or dealers shall be prima facie evidence of the violation of this 
act. Provided, that whenever it shall appear to the State Commissioner of 
Health that any person has violated, or is violating, any of the provisions of 
this act, said Cominissioner shall notify such person or persons, and shall give 
him or them an opportunity to be heard, under such rules and regulations as 
may be prescribed therefor. 

§12. Whenever any hotel, tavern, restaurant or boarding house shall know- 
ingly serve, for the use of its patrons, such food as is defined in this act as 
compounds, imitations, blends (except coffee), renovated butter, imitation 
cheese, adulterated milk or adulterated lard, shall keep conspicuously posted, 
or printed in a bill form in plain view and legible words, a list of the articles 
of food so served, and shall give the brands or labels upon the original package, 
or show the constituent parts of such food articles. 

§13. The provisions of this act shall not only apply to substances for sale 
in this state, made in the semblance of lard, if the ingredients or component 
parts shall consist of pure lard, leaf or pure stearine, and cotton-seed oil, that 
is 1 percent of legitimate and exclusive fat of the hog, or pure lard, pure 
stearine, or beef fat, and 99 percent of cotton-seed oil, and the tierce, tub, pail 
or package containing the same is distinctly and legibly branded, marked or 
labeled “lard compound” or ‘‘compound lard” or “‘lard substitute’ in letters 
proportioned to the size of the package, and if such mixtures contain any other 
substance than pure lard, pure stearine or beef fat, or pure cotton-seed oil, then 
the person or corporation so manufacturing shall cause the tierce, barrel, tub, 
pail or package containing the same to be distinetly and legibly branded, marked 
or labeled “adulterated lard.’”’ The term ‘ard compound” or ‘‘compound lard” 
as used herein shall include all articles of food used as lard or made in the 
semblance of lard which shall be composed of two or more ingredients or com- 
ponent parts consisting of either cotton-seed oil, pure lard or hog lard, beef 
fat or pure stearine, the percentage of either of the two or more ingredients 
used to be in the discretion of the manufacturer. The term “lard substitute 
as used herein shall apply to any compound which may consist of two or more 
of the aforesaid ingredients, or of cotton-seed oil alone. Neither shall the pro- 
visions of this act apply to mixtures or compounds consisting of mixtures of 
beef suet, beef fat, or pure stearine, and cotton-seed oil, or of cotton-sed oil 
alone, when said mixtures or compounds used as ordinary articles of food or 
cooking “compounds” are manufactured and solid under their proper trademark, 
and when the tierce, barrel, tub, pail or package containing the same shall be 
distinctly and legibly branded or labeled in letters proportioned to the size of 
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the package, with the name of the mixture or compound and the name and 
location of persons, firms or corporations manufacturing the same. 

§14. Every manufacturer, trader or dealer who, by himself or agent, or 
as the servant or agent of another person, offers or exposes for sale, or sells, 
or exchanges any form of lard substitutes or adulterated lard, as hereinbefore 
defined, shall securely fix or cause to be affixed to the package wherein the 
same is contained, offered for sale or sold, a label, upon the outside and face 
of which is distinctly and legibly printed in letters not less than one-half inch 
in length, the words, “lard substitute’ or ‘‘adulterated lard’ or “lard com- 
pound,’ or other appropriate words which shall correctly express its nature 
and use. 

§15. The having in possession of any lard, substitute or adulterated lard 
compound, as hereinbefore defined, which is not branded or labeled as herein- 
before required or directed upon the part of any manufacturer, trader or 
dealer, or any person engaged in the sale of such articles, shall, for the pur- 
pose of this act, be deemed prima facie evidence of intent to sell or exchange 
the same. 

§16. It shall be unlawful for any person to manufacture, sell or expose 
for sale, or exchange any article of food to which has been added formalde- 
hyde, borax, boracic acid, benzoic acid, sulphurous acid, salicilic acid, adrastol. 
beta-napthol, flourine compounds, saccharine; provided, that in the case of 
molasses and syrups and bleached dried fruits, that in the finished products, 
sulphurous acid, flourine compound and chlorine are entirely removed subject 
to the rules of the National Pure Food Commission; provided, that the spread- 
ing of dry borax over the surface of meat cannot be construed to be a violation 
of this act. 

§17. It shall be unlawful for any person to manufacture, sell or offer to 
expose for sale or exchange, as extracts, flavoring, which was not made from 
the natural fruit, unless the same are labeled ‘‘imitation,’’ provided the word 
“imitation’’ must immediately precede the name of the flavoring, in the same 
type and style; such flavoring shall be free from coloring matter deleterious 
to health, 

§18. It shall be unlawful for any person to sell, offer or expose for sale 
or exchange, any honey which has not been home-made by bees, unless the 
same is labeled ‘‘imitation’’ and contains nothing that is injurious to health. 

§19. It shall be unlawful for any person to manufacture, sell, offer or ex- 
pose for sale or exchange, extract of vanilla, essence of vanilla, not wholly 
made from the extracted matter of the vanilla bean. 

§20. It shall be unlawful for any person to manufacture, sell, offer or 
expose for sale or exchange, to the residents of this state, any spices and con- 
diments, either ground or unground, which are adulterated with any foreign 
substance or substances within the meaning of this article, which are injurious 
to health, and provided, that where foreign substances are used, the package 
containing said article offered for sale shall contain the word ‘‘compound.’’ 
The term ‘‘spices’’ and ‘‘condiments,’’ as used herein, shall embrace ‘all sub- 
stances known and recognized in commierce as spices and useé@ as condiments, 
whether the same be in natural state or in the form which would result from 
grinding, milling or mixing or the compounding of the natural product. 

§21. Every dealer or peddler in slaughtered fresh meats, fish, fowl or 
game for human food, at wholesale or retail, in the transportation of such 
food from place to place to customers, shall protect the same from dust, flies 
and other vermin or substance which may injuriously affect it by securely 
covering it while being so transported. 

§22. The taking of orders or the making of agreements or contracts! by any 
person, firm or corporation, or by an agent or representative thereof, for the 
future delivery of any of the articles, products, goods, wares, merchandise, 
embraced within the provisions of this act, shall be deemed a sale’ within the 
meaning of this act. 

§23. Whoever shall falsely brand, mark, stencil or label any article or 
product required by this act to be branded, marked, stenciled or labeled, or 
shall! remove, alter, deface, mutilate, obliterate, imitate or counterfeit any 
brand, mark, stencil or label so required shall be deemed guilty of a mis- 
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demeanor, and, upon conviction thereof, shall be punished by a fine of not 
less than fifty dollars nor more than five hundred dollars, or by imprisonment 
in the county jail for not less than six months nor more than one year, or by 
“both such fine and imprisonment for each and every offense. : 

§24. Any corporation, firm or person, either in person or by an agent, who. 
shall sell, or expose for sale, within the State of Oklahoma, any oysters, clams 
or other sea-food products to which salicilic acid, formaldehyde or any drug 
or other preservative has been added, or in preserving which any poisonous or 
deleterious subtance has been used, shall be deemed guilty of a misdemeanor. 

§25. Whoever shall do any of the acts or things prohibited, or wilfully 
neglect or refuse to do any of the acts or things enjoined by this act, or 
in any way violate any of its provisions, shall be deemed guilty of a misde- 
meanor, and, when no specific penalty is prescribed by this act, shall be pun- 
ished by a fine of not less than twenty-five dollars nor more than five hundred 
dollars, or by imprisonment in the county jail for a period of not less than 
ninety days, or by both such fine and imprisonment. 

§26. Within this state no person shall manufacture, or offer or expose for 
sale, keep in his possession with intent to sell, or exchange any, flour made 
from wheat containing any products of corn, rice or other foreign substance, 
unless each and every package thereof be distinctly and legibly branded or la- 
beled ‘‘flour compound” in letters not less than one-half inch in length, and 
be followed with the name of the maker and mill, and the location of such 
flouring mill. 

§27. The having possession of any ‘‘flour compound” or ‘‘meal compound’’ 
which is not branded as hereinbefore required, and directed upon the part of any 
person engaged in the public or private. sale of such article, shall, for the pur- 
pose of this act, be deemed prima facie evidence of intent te sell the same. 

§28. The taking of orders or the making of agreements or contracts by 
any person, firm or corporation, or by an agent or representative thereof, for 
the future delivery of any “flour compound” or ‘‘meal compound’’ shall, be 
deemed a sale within the meaning of this act. 

§29. It shall be unlawful for any person, firm or corporation to sell, or 
offer for sale, in this state, any colored distilled vinegar. 

§30. It shall be unlawful for any person in, this state to sell, or offer to 
sell, any loaf of bread manufactured outside of the State of Oklahoma, without 
having pasted on each loaf of such bread a label having written or printed 
thereon the date and hour of the day same was baked, and it shall be unlawful 
to sell any bread over seventy-two hours after the same was baked without 
informing each person purchasing or offering to purchase the same, that it is 
“stale bread.”’ 

§31. Any person manufacturing for sale, or selling, or offering to sell or 
exchange, any candies or confectioneries adulterated by mixture of terra alba, 
barytes, tale or other earthly mineral substances, or any poisonous colors, 
flavors or extracts, or other deleterious ingredients detrimental to health, shall, 
upon conviction thereof, before a court of competent jurisdiction, be punished 
by a fine of not less than ten or more than one hundred dollars, or by imprison- 
ment in the county jail not less than, ten days nor more than thirty days, or 
by both such fine and imprisonment. 

832. If any person shall have in his possession or control any article or 
articles of adulterated or misbranded or mislabeled food, drugs or medicine, 
contrary to the provisions of this act, he shall be held to have possession of 
property with intent to use it as a means of committing a public offense, and 
all the provisions of the chapter in the Statutes of the State of Oklahoma. re- 
lating to search warrants and proceedings thereon shall apply. 

§34. It shall be the duty of the State Commissioner of Health to carry 
into effect the provisions of this act and all other acts in force or which may 
hereafter be enacted relating to foods, drugs and medicines, and said Com- 
missioner is hereby authorized and empowered to promulgate and enforce such 
rules and regulations, not inconsistent with the provisions of, this act, as he 
may deem proper and, necessary, and. to amend, alter and abolish the same 
from time to time. He shall have the power to appoint the food and He 
imspectors; to prescribe their duties and powers and to fix their compensation 
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as hereinbefore provided. He shall also be authorized and empowered to em- 
ploy and fix compensation of other and additional clerical and professional 
assistants. The said Commissioner shall make an annual report to the Gov- 
ernor on or before the first day of November of each year, giving in a concise 
manner in said report a full statement of his work relative to the enforcement 
of this act, and accounting for all receipts and disbursements therein. Said 
Commissioner shall be authorized and empowered to print his rules, regulations 
and announcements from time to time, as he may deem necessary. The annual 
report of said Commissioner, relative to food, drugs and medicines, shall be 
printed, published and distributed in the same manner as reports of the State 
Commissioner of Health and other state commissions. Said Commissioner shall 
have authority to lease, rent and contract for such office or offices as he may 
deem necessary for the convenient transaction of the business of his office 
pertaining to the enforcement of this act. 

§35. For the purpose of this act there is hereby established a state labora- 
tory for the analysis of food, drugs and medicine, which shall be under the 
supervision of the State Commissioner of Health. Said laboratory shall be 
established and located at the State University, and the director of said 
laboratory shall be the professor of the department of chemistry in said Uni- 
versity. The said University shall employ such additional chemists and as- 
sistants as are necessary properly and expeditiously to examine and analyze 
such articles of food, drugs and medicine as are sent to such laboratory by 
said Commissioner for the purpose of determining whether such articles are 
adulterated, mislabeled or misbranded, within the meaning of this act; and if it 
shall appear that any such specimens are adulterated, mislabeled or misbranded, 
within the meaning of this act, the State Commissioner of Health shall certify 
the facts to the county attorney in the county in which such sample was taken, 
with a copy of the results of the analysis, duly authenticated by the analyst. 

§36. The State Commissioner of Health shall be allowed and shall be paid 
his traveling and other expenses necessarily incurred in the performance of 
his duties under the provisions of this act, to be paid monthly upon voucher 
to be approved by the Governor. ‘The food and drug inspectors shall be paid a 
salary not tg exceed twelve hundred dollars per annum, together with their 
traveling expenses necessarily incurred in the performance of their duties, to 
be paid monthly upon voucher approved by the State Commissioner of Health. 
Other clerical and professional assistants employed from time to time under 
the provisions of this act, shall receive such compensation as shall be fixed by 
the State Commissioner of Health, and shall be paid monthly or otherwise 
upon voucher approved by said Commissioner. 

§37. For his services hereunder, the sheriff shall be allowed the same fee 
for travel allowed by law to sheriffs on service of criminal process, together 
with such compensation as by the Board of County Commissioners of the county 
may deem reasonable, and amounts expended by him in procuring and trans- 
mitting the said samples, which fees and amounts expended shall be admitted 
and allowed by said board of county commissioners and paid by said county as 
other bills of said sheriff. 

§38. It Shall be the duty of all prosecuting officers of the state to prosecute 
to completion all suits brought under the provisions of this act upon complaint 
of the State Commissioner of Health, or any food or drug inspector, or any 
other citizen of the State of Oklahoma. It ‘shall be the duty of all city and 
county health officers to take cognizance of and respect all prosecutions or 
violations of this act which may be brought to their notice, or they have 
cognizance of, within their jurisdiction. 

_ §89. One-half of all fines collected by any court or judge for the violation 
of the provisions of this act shall be paid to the State Treasurer; one-half 
shall be paid into the treasury of the county where such cases are prosecuted 
and covered into the fine and forfeiture fund of such county. 

§40. It shall be a misdemeanor for any person, firm or corporation to 
refuse to sell to the food or drug inspector, or sheriff, or any health officer, any 
sample of food or drug suspected of being adulterated, misbranded, mislabeled, 
impure or unwholesome, upon the tender of the market price thereof, or to 
conceal such food, liquor, drug 7r medicine from such officer, or te withhold 
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from him information where such food or drug is kept or stored. Any such 
person so refusing to sell, or concealing such food, medicine or drug, or with- 
holding such information from said officer, upon conviction, shall be punished 
by a fine of not less than twenty-five dollars nor more than one hundred dol- 
lars, or by imprisonment in the county jail for not less than thirty days nor 
more than ninety days. , 

§41. No dealer shall be prosecuted under the provisions of this act, when 
he can establish a guarantee signed by the wholesale jobber, manufacturer 
or other party residing in the United States, from whom he purchased such 
articles, to the effect that the same is not adulterated, mislabeled or mis- 
branded within the meaning of this act, Said guaranty to afford protection, 
must contain the name and address of the party or parties making the sale of 
such articles to said dealer, and an itemized statement showing the article pur- 
chased, or a general guarantee may be filed with the Secretary of the United 
States Department of Agriculture by the manufacturer, wholesale jobber or 
other party in the United States, and be given a serial number, which number 
shall appear on each and every package of goods sold under such guarantee, 
with the words, “Guaranteed under the food and drug act, June thirtieth, nine- 
teen-six.”” In case the wholesaler, jobber, manufacturer or other party making 
such guarantee to such dealer resides without this state, and it appears from 
the certificate of the director of the state laboratory that such article or articles 
were adulterated, mislabeled or misbranded within the meaning of this act or 
the “national pure food act,’’ approved June thirtieth, nineteen hundred six, 
the Attorney-General of this state must forthwith notify the Attorney-General 
of the United States of such violation. 

§42. That in any prosecution for any violation of any provision of this act, 
relative to the manufacture, possession or sale of any alleged food product or 
drug, it shall be a valid defense for the defendant to prove that the articles 
described in the complaint were in his possession as a part of his stock in 
trade in this state prior to the time of the passage and approval of the act 
creating a Food, Drug and Dairy Commission for the State of Oklahoma, ap- 
proved May 21, 1908. . 

843. There is hereby appropriated out of any funds in the State treasury, 
not otherwise appropriated, for the purpose of paying the salaries and expenses 
of the officers, employees and assistants created under this act, and for the 
maintenance of the state laboratory hereby established, and the necessary con- 
tingent expenses incurred in the enforcement of this act, for the period begin- 
ning Feb. 1, 1909, and ending June 30, 1911, the following sums, to wit: for the 
remainder of the fiscal year beginning February first and ending June thirtieth, 
1909, the sum of five thousand dollars, or so much thereof as may be necessary; 
for the fiscal year beginning July 1, nineteen hundred nine and ending June 30, 
nineteen hundred ten, the sum of ten thousand dollars, or so much thereof as 
may be necessary, and for the fiscal year beginning July 1, nineteen hundred 
ten, and ending June 30, nineteen hundred eleven, the sum of ten thousand 
dollars, or so much thereof as may be necessary. 

844. All acts and parts of acts in conflict herewith are hereby repealed. 

§45. An emergency is hereby declared, by reason whereof it is necessary, 
for the immediate preservation of the public health, peace and safety, that this 
act take effect from and after its passage and approval. 


RULES, REGULATIONS AND DEFINITIONS. 


Adopted for the Enforcement of the Oklahoma Food and Drug Law of 
March 20, 1909. 


; Authority for Adoption. 

Section 4 of Article I of Chapter 18, of the Session Laws of Oklahoma 1909, 
provides that the regulations and definitions adopted for the enforcement of the 
national food and drug act of June 30, 1906, shall be adopted for the enforcement 
of the state law, together with such other rules and regulations as the State 
Commissioner of Health shall make from time to time, not ‘n conflict there- 
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with, and §34 of the same article authorizes and empowers said Commissioner 
to promulgate and enforce such rules and regulations not inconsistent with the 
provisions of the act as he may deem proper and necessary, and to amend, alter 
and abolish the same from time to time. 

Section eleven of the act provides that whenever it shall appear to the 
State Commissioner of Health that any person has violated, or is violating any 
of the provisions of the act, said Commissioner shall notify such person or per- 
sons, and shall give him or them an opportunity to be heard under such rules 
and regulations as may be prescribed .therefor. 


Principles Governing Adoption. 


The state law requires the adoption of the regulations and definitions 
adopted for the enforcement of the national food and drug act of June 30, 1906. 
As the state law does not in itself adopt such regulations and definitions, it is 
necessary, before any regulation or definition promulgated under the national 
pure food and drug law becomes effective in this state, that the same be 
formally adopted and the power of adoption is lodged in the State Commis- 
sioner of Health. 

The regulations and definitions promulgated for the enforcement of the 
national food and drug act are forty in number, and many of the same are 
not applicable to the state law, and some are only applicable in part. The 
task of determining what national regulations and definitions are applicable to 
the state law has been difficult, and one in which there have been encountered 
many irreconcilable contradictions, and in order to determine with preciseness 
the applicability of a regulation or definition, it has been necessary to compare 
the national food and drug act of June 30, 1906, to the state food and drug 
law, for the purpose of ascertaining in what respect the same are similar 
or dissimilar. The national act affects interstate commerce, foreign export 
and import business, and intrastate commerce in territories and districts under 
the direct sovereignty of Congress. The state law deals wholly with intrastate 
business. In a great measure, the state law is a copy of the national act, 
modifications only being made to suit the state’s business, amd matters con- 
tained in the national act affecting purely interstate business, exports and im- 
ports are not included in the state act. In many instances, rules and definitions 
promulgated under the national act are incorporated in the state law, and 
some of the national rules and regulations are modified by the provisions of the 
state law, hence, in determining the national regulations and definitions ap- 
plicable to the state law, the following considerations govern: 

First.—Where a national regulation or definition is incorporated in our 
law, the same has not been adopted. 

Second.—Where a national regulation and definition conflicts in whole or in 
part with our law, if in whole, it has not been adopted; if in part, that part 
which does not conflict, if it will stand alone, if applicable, has been adopted, 
and where a part of a regulation is in conflict with our law and it is necessary 
that a rule covering the subject be adopted, such rule has been promulgated as 
a state rule and regulation. Where a condition is purely local through the 
state and has arisen in the enforcement of our law, and which is not provided 
for otherwise, a rule has been promulgated covering the same. Section 4 of 
our law provides that the regulations and definitions adopted for the enforce- 
ment of the food and drug act, June 30, 1906, shall be adopted, ete. A question 
arises whether or not it was the’ intention of the Legislature to authorize the 
adoption of only such national regulations and definitions as were in effect at 
the time of the approval of the state law; to wit, March 20, 1909. In view of ° 
the fact that, in a great measure, the state and national laws are similar, and 
based upon the same principle, being co-operative with each other, it was un- 
doubtedly the intention that the national regulations and definitions in force 
at the time, or which might be promulgated from time to time, should be 
adopted, and hence we have so considered. As, under the law, no national reg- 
ulation or definition becomes effective in this state until formally adopted by 
the State Commissioner of Health, the above construction is not ineonsistent. 
The federal authorities alter and amend from time to time the national regula- 
tions nd definitions, and in the event any amendment or alteration to a regu- 
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lation or definition already adopted by the state is promulgated by the federal 
authorities, if the same is applicable, it is necessary for the State Commissioner 
of Health to formally adopt it. 


Adoption of Rules. 


The rules herein adopted are numbered beginning with oné, consecutively, 
and where a regulation is adopted from the national regulations and definitions, 
reference is made to the same at the end of the rule. 

It is ordered that the following rules, regulations and definitions for the 
enforcement of Article I of Chapter 18, of the Session Laws of Oklahoma, year 
1909, ‘“‘an act regulating the manufacture and sale of foods, drugs and medi- 
cines, providing penalties for the violation of this act, and declaring an 
emergency,’ the same being numbered from one to fifty-four, inclusive, be and 
the same are hereby promulgated and adopted. All rules, regulations and 
definitions in conflict herewith are hereby repealed. 

In witness whereof, I have hereunto affixed my official signature and at- 
tested same by the seal of my office on this 15th day of June, 1911, im the city 
of Oklahoma City, the capital of said state. : 

(Seal) J. C. MAHR, 

State Commissioner of Health, Food and Drugs. 


GENERAL. 


Rule 1. Short Title of the Act.—‘‘The act regulating the manufacture and 
sale of foods, drugs and medicines; providing penalties for the violation thereof, 
and declaring an emergency,’”’ the same being Art. 1, Chapter 18, Session Laws 
of Oklahoma 1909; shall be known and referred to as the ‘Oklahoma food and 
drug law of March 20, 1909.” 

Rule 2. Standards of Purity of Foods.—The standard of purity of foods 
in this state, shall be that which has been, or which shall be hereafter pro- 
claimed by the Secretary of the Department of Agriculture of the United States, 
except where a different standard is provided by the Oklahoma food and drug 
law of March 20, 1909. 

Rule 3. Standard of Purity of Drugs and Medicines.—A drug bearing a 
name recognized in the United States Pharmacopoeia or National Formulary, 
without any further statement respecting its character, shall be required to 
conform in strength, quality and purity to the standards prescribed or indicated 
for a drug of the same name recognized in the United States Pharmacopoeia 
or National Formulary, official at the time. 

A drug bearing a name recognized in the United States Pharmacopoeia or 
National Formulary, and branded to show a different standard of strength, 
quality or purity, shall not he regarded as adulterated if it conforms to its 
declared standard. (Nat. Reg. No. 7, U. S. Dept. Agri. Cire. 21.) 

Rule 4. Collection of Samples.—(a) Samples of original packages or broken 
packages of food, drugs or medicines shail be collected culy by authorized food 
and drug inspectors, the sheriffs of the several counties of the state, state or 
local health officers of the various counties and cities within the state, or by any 
persons specially authorized by the State Commissioner of Health. 

(b) The term “original package,’ as herein used, shall be construed as 
provided by §10 of the Oklahoma food and drug law of March 20, 1909. The 
term “broken package,’ as herein used, shall be construed to mean the original 
package which has been opened for the purpose of extracting a portion of the 
sro) ene may be purchased in the open market, and if in bulk, the 
mark, brand or tags upon the package, carton, container, wrapper or slates 
panying printed or written matter shall be noted. The collector will also note 
the names of the vendor and agent through whom the sale was actually made, 
together with the date of invoice and the date of the purchase by the collector. 


- ive sz les. 
The collector shall purchase representative samp 
o@® All samples shall be sealed by the collector and labeled by the identi- 
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Rule 5. Analysis.—Analysis for the State Commissioner of Health shall be 
made under the direction of the State Chemist, and duly certified by him to 
the State Commissioner of Health, upon such forms as may be prescribed. 
The State Chemist shall make immediate reports of analysis on all samples 
sent him by the State Commissioner of Health, or any authorized representa- 
tive of same, and shall keep a complete record of his work, and make such 
reports from time to time as may be requested by the State Commissioner of 
Health. 

Rule 6. Formulas—Proprietary Foods.—(a) The factories in which pro- 
prietary foods are made shall be open at all reasonable times to the inspection 
provided for in Rule 13. 

(b) Manufacturers of proprietary foods are required to state upon the 
label the names and percentages of the materials used, so far as is necessary 
to secure freedom from adulteration and misbranding: (1) In the case of 
syrups, the principal label shall state definitely, in conspicuous letters, the 
percentage of each ingredient, as in the case of compounds, mixtures, imita- 
tions or blends. When the name of the syrup includes the name of one or 
more of the ingredients, the preponderating ingredient shall be named first. 
(2) In the case of baking powder, the ingredients, the amount must be stated 
on the principal label in conspicuous letters. (3) In the case of salad oils, 
the kind or kinds of oil or oils present must be stated upon the label; provided, 
that this shall not affect goods on hand July 1, 1911. 

Rule 7. Guarantee and Form Of.—Section 41 of the Oklahoma food and 
drug law of March 20, 1909, provides: 

(a) No dealer shall be prosecuted under the provisions of this act when 
he can establish: (1) A guarantee by the wholesale jobber, manufacturer or 
other party residing in the United States from whom he purchased such article, 
to the effect that the same is not adulterated, mislabeled or misbranded within 
the meaning of this act. (2) Said guarantee, to afford protection, must contain 
the name and address of the party or parties making the sale of such articles 
to said dealer, and an itemized statement showing the article purchased; or 

(b) A general guarantee may be filed with the Secretary of the United 
States Department of Agriculture by the manufacturer, wholesale jobber or 
other party in the United States, and be given a serial number, which number 
shall appear on each and every package of goods sold under such guarantee, 
with the words, ‘‘Guaranteed under fhe food and drug act, June 30, 1906.” 

(c) In case the wholesaler, jobber or manufacturer or other party making 
such guarantee to such dealer, resides without this state, and it appears from 
the certificate of the director of the state laboratory that such article or articles 
were adulterated, mislabeled or misbranded, within the meaning of this act, or- 
the national pure food act approved June 30, 1906, the Attorney-General of this 
state must forthwith notify the Attorney-General of the United States of such 
violation. 

(d) The following form of guarantee as provided in subdivisions one and 
two of paragraph A of this cule, is recommended: 

ST? Gre) ithe sundenrsipenedi ey eh cmsintatccsie cites Mare et (State whether wholesale 
jobber, manufacturer or other party), and residing in ............ , in the State 
Of RE S es , in the United States, do hereby guarantee that the article or 
articles described in the below itemized statement sold by me (us) to.......... 
slnadthlte Cea te of ............, State of Oklahoma, is (are) not adulterated, mis- 
labeled or misbranded, within the meaning of the Oklahoma food and drug law 
of March 20, 1909. 

CSUR sin UMC) Peis ahi. see Me sla chose «ots Meee 

Rule 8. Non-Resident Venders.—Wherever it may be found that any pro- 
visions of the food and drug act, or rules carrying same into effect, are being 
violated by transient venders, or others who are non-residents of this state, 
and liable to leave the county wherein the violations are committed, the State 
Commissioner of Health may forthwith institute prosecution proceedings as pro- 
vided by law. 

Provided, however, that verbal or written notice of such violations have 
first been made by a duly accredited representative of the department, and 
if said violations are not immediately ceased after such notice is given, such 
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products as are in violation of the Oklahoma food and drug law of March 20, 
1909, may be confiscated or destroyed by said duly accredited representative of 
the department. 

Rule 9. Acid Drinks in Metal Containers.—The preparation or serving of 
lemonade, limeade, orangeade or any other acid beverage in a tin, galvanized 
iron or other metal container not enameled, is prohibited. 

Rule 10. Notice of Analysis.—If it appears, from examination or analysis 
of food and drug products, that the provisions of the Oklahoma food and drug 
law, or rules governing same, have been violated, the State Commissioner of 
Health shall give notice to the county attorney of the county wherein the sam- 
ple was taken as prescribed. The results of such examinations or analysis may 
be published in the Bulletin of the Oklahoma State Health Department at such 
times as the State Commissioner of Health may direct. 

Rule 11. Authority of Inspectors.—All inspectors or other representatives 
of the State Commissioner of Health, ‘shall have, and are hereby given, full 
authority to enter any place of business where food or drugs are prepared, 
stored, sold or displayed for sale, during reasonable hours, and to make such 
investigations as they may deem proper. They shall have full authority to 
demand all information necessary from any person or persons in authority, and 
to condemn and cause to be destroyed all products in violation of the Oklahoma 
food and drug law of March 20, 1909. They shall have, and are hereby given 
authority to give oral or written notices concerning stock or sanitary conditions 
as may be justified, and not in conflict with the laws, rules and regulations. 

Rule 12. Authority of Assistant Food and Drug Commissioner and Food, 
Drug and Sanitary Inspectors.—The assistant Food and Drug Commissioner and 
all food, drug and sanitary inspectors appointed under the authority of the 
Oklahoma food and drug law of March 20, 1909, shall be, and are hereby 
authorized and empowered to enforce said law and the rules and regulations 
adopted for the enforcement of the same, to collect samples of food, drugs and 
medicines, to make inspections and examinations of foods, drugs and medicines, 
to report violations of said law or the national food and drug act of June_30, 
1906, and to enforce all sanitary rules applicable to the preservation of health, 
promulgated and adopted by the State Commissioner of Health, under the 
authority of Art. 2 of Chapter 79 of the Session Laws of Oklahoma 1907-8, and 
such further and other duties as may be prescribed from time to time. 


ADULTERATION. 


Rule 13. Character of Raw Material.—The raw material used in the manu- 
facture of food and drug products shall be sound, wholesome and free from 
decomposition. The meat products shall be sound, wholesome and firm for 
human food, and shall be made from sound and healthy animals. Carcasses 
of animals too immature to produce wholesome meat, or unborn and still- 
born animals, carcasses of pigs, kids and lambs under three weeks of age, shall 
be condemned as unsuitable for food. Carcasses of animals in advanced stage 
of pregnancy, also carcasses of animals which have within ten days given birth 
to young, and in which there is no evidence of septic poisoning, may be ren- 
dered into lard or tallow, if so desired, but they shall be condemned as un- 
suitable for food. ‘All animals that die in abbattoir pens, and those in a dying 
condition before slaughtering, shall not be used for food or manufactured into 
food products. In enforcing the provisions of the Oklahoma food and drug law 
in relation to meat and meat products, inspectors will follow the regulations laid 
down for the instruction of inspectors of the Bureau of Animal Industry of the 


United States Department of Agriculture. } 
Rule 14. Guaranteeing Eggs.—The sale, keeping for sale or offering for 


i ; is prohibited. 
cura mieneryieo(e) The adulterating of candies or confectionerles 
by mixing of terra alba, barytes, tale or other earthy mineral tke or sth 
poisonous colors, flavors or extracts or other deleterious ingredients detri- 
mental to health, or any vinous malt or spirituous liquor or compound, or nar- 


cotic drug, is hereby prohibited. 
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(b) Only harmless colors or flavors shall be added to confectionery or 
candy. 

(c) The term ‘narcotic drugs’ includes all the drugs mentioned in §8, 
national food and drug act, June 30, 1906, relating to foods, their derivations 
and preparations, and all other drugs of a narcotic nature. 

Rule 16. Substances Mixed and Packed With Foods.—No substance may 
be mixed or packed with a food product which will reduce or lower its quality 
or strength. Not excluded under this provision are’ substances properly used 
in the preparation of food products for clarification or refining, and eliminated 
in the further process of manufacture. (Nat. Reg. No. 11, U. S. Dept. Agri. 
Cir. 21,) 

Rule 17. Coloring, Powdering, Coating, Staining.—(a) Only harmless colors 
may be used in food products; provided, that when used their presence shall 
be stated on the principal label. The use of artificial color in meat products, 
or animal casings for sausages or other meat products, is prohibited. 

(b) The reduction of a substanee to a powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘‘powdered’’ means the application of any powdered substance 
to the exterior portion of articles of food, or the reduction of a substance to a 
powder. 

(d) The term ‘‘coated’’ means the application of any substances to the 
exterior portion of a food product. 

(e) The term “‘‘stained’’ includes any change produced by the addition 
of any substanee to solid foods which in any way alters or adds to their nat- 
ural tint. 

(f) Food products which have been colored, bleached or otherwise treated, 
and are by reason of such treatment liable to be regarded as superior in 
quality, or liable to deceive in respect to their nature or origin, shall bear a 
statement of such treatment on each wholesale package and on each retail 
package or container as delivere& to the consumer. (Nat. Reg. No. 12, U. S. 
Dept. Agri. Cir. 21, as amended.) 

Rule 18. Natural Poisonous or Deleterious Ingredients.—Any food product 
which contains naturally a poisonous or deleterious ingredient does not come 
within the provisions of the food and drug act, June 30, 1906, or the Oklahoma 
food and drug law of March 20, 1909, except when the presence of such in- 
gredient is due to filth, putrescence or decomposition. (Nat. Reg. No. 18, U. S. 
Dept. Agri. Cir. 21, as amended.) 

Rule 19. External Application of Preservatives.—(a) Poisonous or deleteri- 
ous preservatives shall only be applied externally, and they and the food products 
shall be of a character which shall not permit the permeation of any of the 
preservatives to the interior, or any portion of the interior, of the product. 

(b) When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, such products shail 
then be subject to the regulations for food products in general. 

(c) The preservatives applied must be of such a character that, until re- 
moved, the food products are inedible. (Nat. Reg. No. 14, U. S. Dept. Agri. 
Cir. 21, as amended.) 

Rule 20. Wholesomeness of Colors.—The use in food products of the follow- 
ing certified colors and their blends, will be permitted: 

Red shades: 

107. Amaranth. 

56. Ponceau 3 R. 

517. Erythrosin. 
Orange shade: 

85. Orange 1. 

Yellow shade: 

4, Napthol Yellow S. 

Green shade: 

435. Light green S. F. yellowish. 

Blue shade: 

692. Indigo disulfo acid. 


| 


ane 
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Provided the use of such colors shall be indicated on the label. (Nat. Reg. 
No. 15, U. S. Dept. Agri. Cir. 21 ana F. TK Di. 76.) 

Rule 21. Sausage.—Sausage or Sausage meat shall be held to be a com- 
minuted meat from neat cattle or Swine, or a mixture of such meats, cither 
fresh, salted, pickled or smoked, with added salt and spices, and with or without 
the addition of edible animal fats, blood ana sugar, or subsequent smoking. It 
shall contain no larger amount of water than the meats from which it is pre- 
pared contain when in their fresh condition; and if it bears a name descriptive 
of kind, composition or origin, it must correspond to such descriptive name. All 
animal tissues used as containers, such as casings, stomachs, ete., must be clean 
and sound and impart to the contents no other substance than salt. All 
sausage found to contain any cereal or added water or other substance, except 
as herein stated, shall be deemed to be adulterated. 

Rule 22. Maraschino Cherries.—Maraschino cherries must not contain sul- 
phurous acid, sulphur dioxide, sulphites, salicylic acid or other preservatives 
prohibited by law, nor any other ingredients deleterious to health; and if 
artificially colored, such coloring must be effected solely by the use of harmless 
animal or vegetable colors, or of the coal-tar dyes authorized by law, and 
when so colored the fact shall be plainly declared on the label. 

Rule 23. Fountain Flavors—Extracts—Crushed Fruits.—All flavors, extracts 
and crushed fruits used at soda fountains, stands or other places where bev- 
erages are dispensed, shall be prepared from the natural fruits, free from de- 
leterious preservatives. Provided, however, that all extracts, flavors or crushed 
fruits containing artificial colors or artificial flavors or both, shall bear a state- 
ment to that effect for the information of the public. In such cases, signs not 
less than four inches wide and eight inches long, containing the following, 
shall be displayed prominently over said fountain, counter or stand: ‘‘Arti- 
ficial colors and artificial flavors used here’’; or, in the event a menu card is 
used, said statement may be printed thereon, in lieu of the sign. 


MISLABELING OR MISBRANDING, 


Rule 24. Label.—(a) The term ‘‘label’’ applies to any printed, pictorial or 
other matter upon or attached to any package of a food or drug product, or 
any container thereof, subject to the provisions of this act. 

(b) The principal label shall consist, first, of all information which the 
food and drugs act, June 30, 1906, and the Oklahoma food and drug law of 
March 20, 1909, specifically requires; to wit, the name of the place of manu- 
facture in the case of food compound or mixtures, sold under a distinctive name; 
statements which show that the articles are compounds, mixtures or blends; 
the words “compound,” “mixture” or “blend,’’ and words designating sub- 
stanees or their derivatives and proportions required to be named in the case 
of foods and drugs. All this information shall appear upon the principal label, 
and should have no intervening descriptive or explanatory reading matter. 
Second, if the name of the manufacturer and place of manufacture are given, 
they should also appear upon the principal label. Third, preferably upon the 
principal label, in conjunction with the name of the substance, such phrases 
as “artificially colored,’ “colored with sulphate of copper” or any other such 
descriptive phrases necessary to be announced, should be conspicuously dis- 
played. Fourth, elsewhere upon the principal label other matters may appear, 
in the discretion of the manufacturers. If the contents are stated in terms of 
weight or measure, such statement should appear upon the principal label, and 
must be couched in plain terms, as required by Rule 35. 

(c) If the principal label is in foreign language, all information required 
by law and such other information as indicated above in (b) shall appear upon 
it in English. Besides the principal label in the language of the country of 
production, there may be also one or more other labels, if desired, in other 
languages, but none of them more prominent than the BEECIeh label, and 
these other labels must bear the information required by law, bat not neces- 
sarily in English. The size of the type used to declare the + inaeag: sas re- 
quired by the act shall not be smaller than 8 point (brevier) capitals. Provided, 
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that in case the size of the package will not permit the use of 8-point type, the 
size of the type may be reduced proportionately. ( 

(ad) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘design’? or ‘‘device’’ applies to pictorial 
matter of every description, and to abbreviations, characters or signs for 
weights, measures or names of substances. 

(e) An article containing more than one food product or-active medicinal 
agent, is misbranded if named after a single constituent. In the case of drugs, 
the nomenclature employed by the United States Pharmacopoeia and the Na- 
tional Formulary shall obtain. 

(f) The use of any. false or misleading statement, design or device ap- 
pearing on any part of the label shall not be justified by any statement given 
as the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining the 
use of the false or misleading statement, design or device. (Nat. Reg. No. 17, 
U.S. Dept. Agri.).Cinr: 215) 

Rule 25. Character of Name.—(a) A simple or unmixed food or drug 
product not bearing a distinctive name should be designated by its common 
name in the English language; or, if a drug, by any name recognized in the 
United States Pharmacopoeia or National Formulary. No further description 
of the components or qualities is required, except as to content of alcohol, 
morphine, ete. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when, by reason of long usage, it 
has come to represent a generic term, and is used to indicate a style, type or 
brand; but in all such cases the state or territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of 
a foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it cannot be offered for sale under the name of a foreign 
article. (Nat. Reg. No. 19, U. S. Dept. Agri. Cir, 21.) 

Rule 26. Distinctive Name.—A name, or a ‘‘distinctive name,” is a trade, 
arbitrary or fancy name which clearly distinguishes a food or drug product, 
mixture or compound from any other food or drug products, mixture or com- 
pound. It may consist of a single word, or it may include words indicating 
special characteristics, such as the name of the manufacturer or producer, the 
place of origin, the source, the age, the composition, the mode of manufacture 
or production, or the effects attending its use. A distinctive name shall not 
be one representing any single constituent of a mixture or compound. 

A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

A distinctive name shall give no false indication of origin, character or 
place of manufacture, nor lead the purchaser to suppose that it is any other 
food or drug product. (Nat. Reg. No. 20, U. S. Dept. Agri. Cir. 21.) 

' Rule 27. Compounds, Imitations or Blends Without Distinctive Name.— 
(a) The term ‘blend’? applies to a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions 

(ec) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(d) In order that colors or flavors may not increase the volume or weight 
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" (Agere ps are not to be used in quantities exceeding 1 pound to 800 pounds 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product of recognized name and quality. ; 

(f) The term ‘imitation’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. (Nat. Reg. 
No. 21, U. S. Dept. Agri. Cir. 21.) 

Rule 28. Articles Without a Label.—It is prohibited to sell or offer for 
sale a food or drug product bearing no label upon the package or no descriptive 
matter whatever connected with it, either by design, device or otherwise, if 
said product be an imitation of or offered for sale under the name of another 
article. (Nat. Reg. No. 22, U. S. Dept. Agri. Cir. 21.) 

Rule 29. Proper Branding Not a Complete Guaranty.—Packages, although 
correctly branded as to character of contents, place of manufacture, name of 
manufacturer or otherwise, may be adulterated, and if so, are not entitled to 
be sold, offered or kept for sale. 

Rule 30. Incompleteness of Branding.—A compound shall be deemed mis- 
branded if the label be incomplete as to the names of the required ingredients, 
A simple product does not require any further statement than the name or dis- 
tinctive name thereof, except as provided in Rules 25 and 33. (Nat. Reg. No. 
24, U. S. Dept. Agri. Cir. 21.) : 

Rule 31. Substitution—(a) When a substance of a recognized quality com- 
monly used in the preparation of a food or drug product is replaced by another 
substance not injurious or deleterious to health, the name of the substituted 
substance shall appear upon the label. 

(b) When any substance which does not reduce, lower or injuriously affect 
its quality or strength, is added to a food or drug product, other than that 
necessary to its manufacture or refining, the label shall bear a statement to 
that effect. (Nat. Reg. No. 25, U. S. Dept. Agri. Cir. 21.) : 

Rule 32. Waste Material.—When an article is made up of refuse materials, 
fragments or trimmings, the use of the name of the substance from which they 
are derived, unless accompanied by a statement to that effect, shall be deemed 
a misbranding. Packages of such materials may be labeled ‘“‘pieces,’”’ ‘‘stems,’’ 
‘trimmings’ or with some similar appellation. (Nat. Reg. No. 26, U. S. Dept. 
Agri. Cir. 21.) 

Rule 33. Mixtures or Compounds With Distinctive Names.—(a) The terms 
“mixtures” and “compounds” are interchangeable, and indicate the results of 
putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different states, 
territories or countries, the name of the state, territory or country, as well as 
the name of the place, must be stated. (Nat. Reg. No. 27, U. S. Dept. Agri. 
Cir, 21.) 

Rule 34. Substances Named in Drugs or Foods.—(a) The term “alcohol” 
is defined to mean common or ethyl alcohol. No other kind of alcohol is per- 
missible in the manufacture of drugs, except as specified in the United States 
Pharmacopoeia or National Formulary. 

(b) The words “alcohol,” “morphine,” “opium,” ete., and the quantities 
and proportions thereof, shall be printed in letters corresponding in size with 
those prescribed in Rule 24, paragraph C. ‘ ; 

(c) A drug or food product, except in respect of alcohol, is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, chloro- 
form, cannabis indica, chloral hydrate or acetanilide, 
preparation of any such substances contained therein. 

(d) A statement of the maximum quantity or proportion of any substance 
present will meet the requirements; provided the maximum stated does not 


vary materially from the average quantity or proportion. 


or any derivative or 
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(e) In case the actual quantity or proportion is stated, it shall be the 
average quantity or proportion, with the variations noted in Rule 35. 
(f) The following are the principal derivatives and preparations made from 
the articles which are required.to be named upon the label: 
Alcohol, Ethyl? (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) : 
Derivatives— 
Aldehyde, Ether, Elthyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Plixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 


Morphine, Alkaloid: 
Derivatives— 
Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 
Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium, Gum: j 
Preparations of Opium— 


Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture,, Carminative mixtures, Crayons, Dover’s 
powder, Hlixirs, Liniments, Ointments, Paregorie, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derivatives— 


Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. 


Preparations containing codeine or its- salts— 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 
Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 


Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of eocoa, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 


Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 
Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Eixtracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. : 
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Chloral Hydrate (Chloral, U. 8. Pharmacopoeia, 1890): 
Derivatives— . 


Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral erthoform, Chloralose, Dormiol, Hypnal, and Uraline. 


Preparations containing chloral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets, 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 


Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide, and Phenacetine. 
Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumaties, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 
(Nat. Reg. No. 28, U. S. Dept. Agri. Cir. 21.) 


Rule 35. Statement of Welght or Measure.—(a) A statement of the weight 
or measure of the food contained in a package is not required. If any such 
statement is printed, it shall be a plain and correct statement of the average 
net weight or volume, either on or immediately above or below the principal 
label, and of the size of letters specified in Rule 24. 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined by the inspector from 
the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable variations 
which attend the filling and weighing or measuring of a package. (Nat. Reg. 
No. 29, U. S. Dept. Agri. Cir. 21.) 

Rule 36. Food in Bulk—Weight and Measures.—All articles of food products 
which are sold by weight or measure, not contained in packages, as defined by 
the Oklahoma food and drug law of March 20, 1909, and rules and regulations 
of the State Commissioner of Health, shall be sold and delivered by the manu- 
facturer, wholesaler, jobber, retailer or other party to the consumer at their 
true and actual weight and measure; provided, that a reasonable variation from 
the agreed weight or measure is permissible, if this variation is as often above 
as below the weight or measure agreed upon in the terms of sale or purchase. 

Rule 37. Methods of Stating Quantity of Proportion.—In the case of alcohol, 
the expression ‘quantity’ or “proportion” shall mean the average pereentage 
by volume in the finished product. In the case of the other ingredients required 
to be named upon the label, the expression “quantity” or “proportion” shall 
mean grains or minims per ounce or fluid ounce, and also, if desired, the metric 
equivalents therefor, of milligrams per gram or per cubic ceitimeter, or grams 
or cubie centimeters per kilogram or per liter; provided, that these articles: 
shall not be’ deemed misbranded if the maximum of quantity or proportion be 
stated, as required in Rule 34 (d). (Nat. Reg. No. 30, U. S. Dept. Agri, Cir. 21.) 

Rule 38. Exports and Imports of Foods and Drugsi—(a) Food products in- 
tended for export may contain added substances not permitted in food intended 
for intrastate commerce, when the addition of such substances does not conflict 
with the laws of the countries to which the food products’ are to be exported, 
and when such substances are added in accordance with the directions of the 

i eC ry or his agent. 

Sey Lith Biodkttee is née required to furnish evidence that goods have been 
liance with the laws of the foreign country to which 


r packed in comp 
prepared or p be shipped, but such shipment is made at his own 


said goods are intended to 
risk. : 
(c) Food products for export, under this regulation, shall be kept. sep- 


ice ¢ we for export. 
arate and labeled to indicate that they are 
(d) If the products are not exported they shall not be allowed to enter 


intrastate commerce. (Nat. Reg. No. 31, U. 8: Dept: Agri. 2t,.as amended.) 
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Rule 39. Labeling Bottled Beverages.—All beverages containing artificial 
colors or artificial flavors, sold in sealed bottles, shall bear a label indicating 
the presence of artificial flavors, or artificial colors, or both, as the case may be. 

Rule 40. Labeling Colored and Artificially Flavored Beverages.—All bev- 
erages sold in bulk, or from open receptacles, that contain artificial coloring, 
or artificial flavors, of any character, shall be so labeled, said labels to be 
prominently displayed on all stands, booths or other places where said bey- 
erages are sold or dispensed. Labels for this purpose shall be not less than 
four inches wide and ten inches long, and shall contain the following: 

“Artificially colored, artificially flavored,’ or 

“Artificially colored, imitation flavor.’ 

When said beverages contain artificial color and natural fruit flavor, said 
labels shall indicate the presence of the artificial coloring as follows: 

“Artificially colored.” 

When said beverages contain artificial flavors and no artificial coloring, 
they shall be labeled as follows: 

“Artificial flavor,’’ or 

“Tra ita tion sans eis 8016 slew es Havor,”’ 

Rule 41. Destruction of Labels.—Labels on barrels, boxes, tubs, pails, casks 
or other packages used in the shipping of food products, must be so placed as 
not to subject them to mutilation or destruction in opening such packages. 

Rule 42. Serving Goods Under Other Labels.—The serving by hotels, res- 
taurants or other public eating houses of any food product in any container 
bearing the label of a different brand of a similar or like product is prohibited. 
This rule shall also apply to the refilling of labeled bottles in which was origi- 
nally contained another brand of catsup, mustard, chili sauce, horse radish, 
salad dressing and other relishes and sauces of whatsoever character. 

Rule 48. Deceitful Methods.—Deceitful and suggestive names and designs 
shall not be used. No design representing a superior ingredient, its source 
or a process of its manufacture, shall appear on the label unless the inferior 
ingredients are likewise so represented in an equally prominent manner. 

Rule 44. Serving Oleomargerine, Renovated or {Imitation Butter.—Proprie- 
tors, managers and others in charge of hotels, restaurants, lunch rooms, board- 
ing houses, etc., desiring to furnish their patrons ‘‘renovated butter,’’ ‘‘oleo- 
margerine’’ or any imitation instead of butter, shall notify their patrons that 
the same is ‘‘renovated butter,’ ‘‘oleomargerine,’”’ ete., as the case may be. 
This may be done by printing on the menu cards, or if menus are not regu- 
larly used, on placards so placed as to be easily seen and read from any portion 
of the room in which the substance is served, the legend: ‘‘Renovated butter 
served here,”’ or ‘‘Oleomargerine (or butterine) served here,” or ‘‘Imitation but- 
ter served here,’’ as the case may be. 

Rule 45. Renovated Butter.—Renovated butter shall be plainly so branded, 
with gothic or bold-faced letters at least three-fourths of an inch in length on 
the top and sides of each tub or box or pail or other kind of case or package, 
or on the wrapper or prints or rolls or bulk packages in which it is put up. 
If such butter is exposed for sale uncovered, or not in a case or package, a 
placard containing the label so printed shall be attached to the mass of butter 
in such a manner as to be easily seen and read by the purchaser. 

Rule 46. Butter Substitutes.—Every substitute for butter must be marked 
by branding, stamping or stenciling upon the top or side of each box, tub or 
firkin or other package, in a clear and durable manner, “‘Oleomargerine,”’ ‘‘But- 
terine,” “Substitute for butter,” or ‘Imitation butter,’’ in plain Roman type, 
each of which shall not be less than three-quarters of an inch in length. 

Rule 47. Lard Substitutes.—Lard substitutes must be labeled as provided for 
in §§18 and 14, Oklahoma food and drug law of March 20, 1909, and shall bear 
the name of the manufacturer and the location of the manufactory. 

Rule 48. Compounds.—Shall be labeled with the true name of the ingre- 
dients, as ‘“Maple and cane syrup,” ete., and the ingredient which predominates 
shall be named first. 

Rule 49. All Soaked or Bleached Goods, or goods put up from products dried 
before canning, shall be plainly marked, stamped or labeled as such with the 
words, ‘Soaked goods’’ or ‘“‘Bleached goods.” 


Rule 60. Imitation Extracts.—AIl extracts which are not made from the 
fruit, berry, bean or other part of the plant, shall be labeled ‘imitation’ in 
letters similar in size, and immediately preceding the name of the article. 

Extracts below standard shall be labeled, “‘One-half standard strength,” 
or “One-third standard strength,” etc.,, as the case may be. Only common 
fractions shall be used, and the statement of strength shall immediately precede 
the name of the extract. ; 

Rule 51. Extracts—Misleading Terms.—The terms “doubie,’”’ ‘‘triple,’’ etc., 
as applied to flavoring extracts, are held to mean, respectively, two or three 
times the minimum strength reyuired by the standard. The term “concen- 
trated,” as applied to flavoring extracts, is false and misleading. 

Rule 52. Extracts—Synonymous Terms.—The term extract, flavor, flavoring, 
spirits, essence and tinctures, as applied to solutions used for flavoring food 
products are held to be synonymous, but the use of any term in lieu of the 
word “‘extract”’ is deprecated as applied to flavoring solutions made from an 
aromatic plant or part of the plant. 

Rule 53. Refilling Bottles—Where a food or drug product is packed in a 
bottle, the use and refilling of such bottle with a similar product, but prepared 
and manufactured by another manufacturer or person, other than the manu- 
facturer or person under whose label or mark same was sold, without destroying 
the label or other identification marks, is prohibited. Where bottles contain 
the name and address, or the name, or any distinctive name, or identification 
mark, of the manufacturer or owner thereof, blown in the same, no other manu- 
facturer or person shall be permitted to use such bottles for refilling. ; 

Rule 54a. Impure Butter.—The sale or offering for sale of tainted, putrid 
or rancid butter as food, is prohibited; provided, that when such purchase or 
sale is made for the express purpose of shipping said product out of this state, 
said act will not be considered a violation of the law. 

Rule 54b. Homogenized Products.—Skimmed milk and butter fat passed 
through a machine known to the trade as the Homogenizer, are not entitled to 
the name of milk, or the name of cream, as the case may be, according to the 
quantity of fat which is present. The product made from a Homogenized but- 
ter, or skimmed milk, cannot be properly called ice cream. The use of such 
products as enumerated above in the manufacture of ice cream is prohibited. 
The sale of milk, or cream, produced by the Homogenization process, when 
made from skimmed milk, condensed milk or butter fat, is prohibited. 


SANITARY RULES AND REGULATIONS. 


It is ordered that the following rules and regulations, numbered consecu- 
tively from 1 to 21, be and the same are hereby adopted. All previous. rules 
and regulations in conflict with these rules and regulations are hereby repealed. 

In witness whereof, I have hereunto affixed my official signature and at- 
tested the same by the seal of my office, on this 15th day of June, 1911, in 
the city of Oklahoma City, the capital of said state. 

(Seal) J. C. MAHR, 

State Commissioner of Health, Food and Drugs. 


Rule 1. Authority of Assistant Food and Drug Commissioner, and All Food, 
Drug and Sanitary Inspectors.—(a) All inspectors or representatives of the 
State Commissioner of Health shall have and are hereby given full ent 
to enter any place of business where food or drugs are prepared, ica di at 
or displayed for sale, during reasonable hours, and to make ae wine Ag ae 
as may be deemed proper. They shall have authority to demand all in neat 
tion necessary from any person or persons In charge of such hme he ; 
condemn and cause to be destroyed all food and drug products Pika ation te 
the Oklahoma food and drug law of March 20, 1909. They ner rain hace 
are hereby given authority to give oral or written notices concerning stoc ' 

itary conditions, as may be justified and not in conflict with the laws, rules 
Lai Poetia tions. Sn event written notices are given, same shall be upon forms 


prescribed by the State Commissioner of Health. 
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(b) The Assistant Food and Drug Commissioner, and all food, drug and 
sanitary inspectors appointed under the authority of the Oklahoma food and 
drug law of March 20, 1909, shall be and are hereby authorized and empowered 
to enforce all sanitary rules and regulations adopted by the State Commissioner 
of Health, and applicable to the Oklahoma food and drug law of March 20, 1909. 
They shall have, as far as the same are applicable to the enforcement of the 
Oklahoma food and drug law of March 20, 1909, the same authority and power 
as given to inspectors and representatives of the State Commissioner of Health 
in paragraph (a) of this rule. 

Rule 2. General Requirements.—The floors, side walls, ceilings, furniture, 
receptacles, implements and machinery of every establishment or place where 
foods or drugs are manufactured, stored, sold, offered for sale or distributed, 
and all cars, trucks and vehicles used in the transportation of food products, 
shall at no time be kept in an unclean, unhealthful and unsanitary condition; 
and for the purpose of this regulation, unclean, unhealthful and unsanitary con- 
ditions shall be decreed to exist if foods or drugs in the process of manu- 
facture, preparation, packing, storing, sale, distribution or transportation are 
not securely protected from flies, dust, dirt, and, as far as may be necessary, 
by all reasonable means from all other foreign or injurious contamination; and 
if the refuse, dirt and the waste products subject to decomposition and fermen- 
tation incident to the manufacture, préparation, packing, storing, selling, dis- 
tributing and transporting of food are not removed daily; and if- all trucks, 
trays, boxes, baskets, buckets and all knives, saws, cleavers and other utensils 
and machinery used in moving, handling, cutting, chopping, mixing, canning 
and all other processes are not thoroughly cleaned daily; and if the clothing or 
hands of operatives, employees, clerks or other persons therein employed are 
unclean. 

Rule 3. Floors, Walls, Etc.—The side walls and ceilings of every bakery, 
confectionery, hotel and restaurant kitchen shall be well plastered, wainscoted 
or ceiled with metal or lumber, and shall be oil painted or kept well lime- 
washed, and all interior wood work in every bakery, confectionery, hotel and 
restaurant kitchen shall be kept well oiled or painted with oil paints and be 
kept washed clean with soap and water; and every building, room, basement 
or cellar occupied or used for the preparation, manufacture, packing, storage, 
sale or distribution of food susceptible to contamination or damage, shall have 
an impermeable floor, made of cement or tile laid in cement, brick, oiled wood 
or other suitable non-absorbent material, which can be flushed and washed 
clean with water. 

Rule 4. Screens.—The doors, windows and other openings of every food or 
drug producing or distributing establishment during the fly season shall be 
fitted with self-closing screen doors and wire window screens, of not coarser 
than 14-mesh wire gauze. 

Rule 5. Tollets—Every building, room, basement or cellar occupied or 
used for the preparation, manufacture, packing, canning, sale or distribution 
of food or drugs, shall have convenient toilet or toilet room or rooms, where 
the process of production, manufacture, packing, canning, selling or distribution 
is conducted. The floors of such toilet rooms shall be of cement, tile, oiled 
wood, brick or other non-absorbent material, and shall be washed and scoured 
daily. Such toilet or toilets shall be furnished with ventilating flue or pipe, 
discharging into soil-pipes, or one outside of the building in which they are 
situated, and toilet rooms shall be properly ventilated by windows or ventilating 
flues. Lavatories and wash rooms shall be adjacent to toilet rooms, and shall 
be supplied with soap, running water and clean towels, and shall be maintained 
in a sanitary condition. Operatives, employees, clerks and all persons who 
handle the material from which foods or drugs are prepared, or the finished 
product, before beginning work or after visiting toilet, shall wash their hands 
and arms thoroughly in clean water. 

Rule 6. Cuspidors.—Cuspidors for the use of operatives, employees, clerks 
or other persons shall be provided whenever necessary, and each cuspidor shall 
be thoroughly emptied and washed out daily with disinfectant solution, and 
about five ounces of such a solution shall be left in each cuspidor while it is in 
use, No operative, employee or other person, shall expectorate on the floor or 
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side walls, of any building, room, basement or cellar where the production, 
se ese packing, storing, preparation or sale of any food or drug is con- 
ed. 

Rule 7. Living in Rooms.—No person or persons shall be allowed to live or 
sleep in any room of a bake shop, kitchen, dining-room, confectionery, cream- 
ery, cheese faetory or place where food is prepared, served or sold. 

Rule 8. Diseased Persons Employed.—No employer shall require, permit or 
suffer any persons to work, nor shall any person work, in a building, room, 
basement, cellar or vehicle, occupied or used for the production, preparation, 
manufacture, packing, storage, sale, distribution and transportation of foods or 
drugs, who is affected with any venereal disease, smallpox, diphtheria, scarlet 
fever, tuberculosis or consumption, trachoma, typhoid fever, epidemic dysentery, 
measles, mumps, German measles (Rothein), whooping-cough, chicken pox or 
other contagious disease. 

Rule 9. Responsibility Fixed.—Hvery person or corporation in charge of, or 
in control of, or in authority over any of the places mentioned by and described 
in these regulations, shall be responsible for the “condition thereof, and it shall 
be his or its duty to see that the provisions of these regulations with reference 
to the condition, arrangement and conduct of such places are carried out. 

Rule 10. Sidewalk Displays.—The sidewalk display of food products is pro- 
hibited unless such products are inclosed in a show case or similar device, , 
which will protect the same from flies, dust or other contamination; provided 
that food products that necessarily have to be peeled, pared or cooked before 
they are fit for consumption may be displayed on the sidewalk; provided, that 
in such display the bottom of the container be at least eighteen inches above 
the surface of the sidewalk; but the sidewalk display of meat or meat products 
is prohibited. 

Rule 11. Covering Candies and Fruits.—Confectionery, dates, figs, dried 
fruits, berries, butter, cheese and bakery products while on sale or display are 
required to be properly screened or covered to effectively protect the same 
from contamination or damage by flies, dust, vermin or other means. 

Rule 12. Bakeshops.—Every room or building occupied as a bakery shall 
be maintained in a sanitary condition, and the food, drug and sanitary in- 
spectors are authorized and directed to make proper inspection of every such 
room or building, and such inspection shall be for the purpose of ascertaining 
if any of the provisions of senate bill No. 112, approved March 22, 1911, are 
being violated, and if so it shall be the duty of the inspector to report the 
facts concerning such violations to the chief factory inspector of the State of 
Oklahoma. 

Rule 13. Slaughter-House Rules.—(a) Every person owning, leasing or oc- 
cupying any place, room or building wherein cattle, sheep or swine are killed 
or dressed, or any market, public or private, shall cause such place, room, build- 
ing or market to be kept at all times thoroughly cleansed and purified, and all 
offal, blood, fat, garbage, manure or other unwholesome or offensive refuse 
shall be removed therefrom at least once every twenty-four hours, if used con- 
tinuously; or, if used only occasionally, within twenty-four hours after using; 
and the floors of such building, place or premises shall be so constructed that 
they can be flushed and washed clean with water. No blood pit, dung pit, offal 
pit or privy well shall remain or be constructed within any such place, room 
or building; nor shall swine be fed or kept within 150 feet of the slaughter 
house. Doors and windows must be screened to exclude flies, and side walls 
ay eeu iedi i dtladl are required to be kept in a sanitary condition, and 
unsanitary conditions shall be deemed to exist wherever and ipssigme any 
oné or more of the following conditions appear or are found, to bs “~ the 
slaughter house .is dilapidated and in a state of decay; if oe floors or side 
walls are soaked with decaying blood or other animal matter; if cobwebs or 

idence of filth or neglect are present; if the drainage of the slaughter 
ide hter-house yard is not sufficient; if maggots or filthy pools or 
5) tiene tiie n the slaughter-house yard or under the slaughter house; 
house are in pools of filth or infested with 
if the water supply used in connection with 


hog wallows exist i 
if storage hides kept in slaughter 
maggots, or giving out vile odors; 
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the cleansing or preparing is not pure and unpolluted; or if the odors of putre- 
faction plainly exist therein; if bones or refuse are not burned or buried; if 
dead animals are being used for feed; if carcasses are transported from place 
to place when not covered with clean, white cloths, or if kept in unclean, bad- 
smelling ice boxes, refrigerators or storage rooms. 

(c) If the floors of such killing places are found to be in an unsanitary 
condition by the inspector or health officer, he may require such floors to be 
constructed of cement or tile laid in cement or brick, so as to prevent the blood, 
foul liquid or washings from being absorbed. All new slaughter houses erected 
after July 1, 1911, shall be constructed with cement floor and killing beds. 

Rule 14. Cracked and Broken Receptacles.—The use of glassware, earthen- 
ware, chinaware or any receptacles, trays or dishes used in the preparation or 
serving of food products, that may be cracked, broken or otherwise unsound, 
or that may be so impaired as to prevent a thorough cleansing, is prohibited. 

~Rule 15. Hotels, Restaurants, Etc.—Sanitary conditions shall exist in hotel 
and restaurant kitchens and dining-rooms, ice-cream parlors, lunch ears and 
other places where food is prepared and served, to wit: When the floors are 
clean and free from litter and accumulated dirt; when the side walls and ceil- 
ings are free from cobwebs and accumulated dirt; when the counters, shelves, 
tables and sinks, drawers, bins and cabinets are clean; when refrigerators, ice 
boxes and cold-storage rooms are free from foul and unpleasant odors, mold 
and slimes; when the doors and windows are properly screened; when dining- 
rooms and kitchens are well ventilated and lighted. Dishes, tableware and 
kitchen utensils must be washed and rinsed in clean water after using; food 
served to customers and then returned to the kitchen or serving room, must 
not again be served; all garbage must be removed daily. Back shops, back 
yards and cellars must be kept clean and free from rubbish. Cellars, unless 
properly arranged, well lighted and well ventilated, and free from moisture, 
must not be used for the storage of prepared foods, unless such food is in 
glass, tin or other air-tight container. 

Rule 16. Drug Stores.—Inspectors of drug stores shall be guided by the 
following directions: 

Sanitary conditions shall exist in drug stores, to wit: When the floors are 
clean and free from litter and accumulated dirt; when the side walls and 
ceilings are free from cobwebs, dust and accumulated dirt; when the counters, 
shelves, drawers and bins are free from dirt and clean. Graduates, mortars and 
other apparatus and glassware used in preparing drugs, shall be kept clean. 
Prescription bottles must be washed and cleaned before filling. Powder papers 
shall be made of clean paper. Back shops and basements must be kept clean, 
well ventilated and lighted; or, if used for storerooms only, must be dry, free 
from litter and suitable for the storage of medical preparations. Persons suf- 
fering from cancer, tuberculosis or any other contagious or infectious disease, 
or who have been exposed to a quarantinable disease, shall not be employed in 
a drug store. 

Rule 17. Animals Barred.—Cats, dogs or other animals shall not be allowed 
on shelves or counters or other places where food products are kept or stored. 

Rule 18. Meat Markets.—All meat markets or other places where butchered 
meat is sold or distributed, must be kept clean. The floors must be scrubbed 
as often as necessary to keep them free from grease, blood and other dirt. 
The meat must not be exposed to flies and dust. The refrigerator and all meat 
hooks must be thoroughly scoured with hot water and lye not less than once 
a week and oftener, if necessary to keep the refrigerators free from odor. No 
tainted meat or cheese or vegetables shall be allowed to remain or be placed 
in such refrigerator. The refrigerator or metal box must be kept dry inside. 
The use of sawdust, shavings or other dust-creating refuse for floor covering is 
prohibited. 

Rule 19. Soda Fountains.—Glassware, spoons, ete., used at soda fountains 
or refreshment stands shall be thoroughly washed and rinsed in clean water. 
Soda fountains, sirup cans and bottles shall be thoroughly washed before re- 
filling. Draft tubes shall be kept clean. Drainage boards, sinks, shelves, etc., 
on which glasses are kept shall be kept clean. All jars, syrup cans, bowls, 
packers or other containers used in the dispensing of ice cream, ices, extracts, 
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flavors, crushed fruits and nuts, at soda fountains or other places, shall be 
covered at all times in a manner to protect said articles from flies and dust. 

Rule 20. Fruit and Vegetable Vending.—No person or persons engaged in 
the peddling or vending of fruits, vegetables or other perishable food products, 
shall be permitted to openly display any of the aforesaid products on any 
wagon, hack, buggy or other vehicle used for the transportation of said product, 
unless said fruits, vegetables and other perishable products be encased in glass 
or properly screened with cioth so as to afford protection from flies and dust. 
Provided, however, that such fruits and vegetables that necessarily have to be 
peeled, pared or cooked before they are fit for human consumption, shall not 
come under this provision. 

Rule 21. Bottlers.—Bottlers of carbonated or other drinks, waters, etc., 
shall thoroughly wash and rinse, in clean water, all bottles before same are 
filed, and shall thoroughly cleanse exterior and interior of all bottles, removing 
therefrom all accumulation, sediment or stain, particularly on or around the 
neck of the bottle. Sanitary requirements governing bottling establishments 
shall be those provided for buildings and places wherein food is manufactured 
or sold. 


\ 


RULES, REGULATIONS AND PROCEDURE. 


Governing the Hearing of Reasons Advanced by Persons Charged With the 
Violation of the Oklahoma Food and Drug Law of March 20, 1909. 


It is ordered that the following rules and regulations and procedure gov- 
erning the hearing of reasons advanced by persons charged with violations 
of the Oklahoma food and drug law of March 20, 1909, and rules and regula- 
tions adopted thereunder, be and the same are hereby adopted. All previous 
rules and regulations and procedure in conflict with these rules, regulations 
and procedure are hereby repealed. 

In witness whereof I have hereunto affixed my official signature and at- 
tested the same with the seal of my office on this 15th day of June, 1911, in 
the city of Oklahoma City, the capital of said state. 

(Seal) J. C. MAHR, 

State Commissioner of Health, Food and Drugs. 


Rule 1. The person, firm or corporation charged with the violation of any 
of the provisions of the Oklahoma food and drug law of March 20, 1909, or 
the rules and regulations adopted thereunder, shall be notified and summoned 
in writing to appear before the State Commissioner of Health, to show cause, 
if any, he has why he should not be prosecuted as by law provided. 

Such notification shall be issued by the State Commissioner of Health, and 
shall state the place, date and hour, the person, firm or corporation charged 
shall appear to show cause why he should not be prosecuted. 

Rule 2. When the party charged shall appear before the Commissioner he 
must file a written statement, which must be verified by the oath of the ac- 
cused, as follows: if a firm, by the managing members thereof; or if a cor- 
poration, by its president, secretary or general manager, Such statement must 
be sworn to before any officer authorized to administer oaths, and contain in 
plain language any reasons the accused has why he should not be prosecuted. 
If the accused relies upon the guarantee provided for in §41 of the Oklahoma 
food and drug law of March 20, 1909, and the rules and regulations for the en- 
forcement thereof, to exempt him from prosecution, he shall present and file 
such guarantee with the State Commissioner of Health; or if such guarantee 
be a general guarantee filed with the Secretary of the U. S. Department of 
Agriculture, he shall establish the same in a satisfactory manner to the State 
Commissioner of Health. On examining the guarantee, if one be filed, or being 
satisfied of the establishment of the general guarantee, and such guarantee 
complies with said §41 of said Oklahoma food and drug law of March 20, 1909, 
and said rules and regulations, said commissioner may dismiss the charge. 

Rule 3. If the party charged shall refuse to appear before the State Sta 
missioner of Health, or to file such sworn statement, or file or establish suc 
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guarantee, the Commissioner will consider the refusal an admission of guilt, 
and shall proceed to prosecute the accused as by law provided. 

Rule 4. If the Commissioner is satisfied, on hearing such statement, that 
the accused party either has not been violating the law, or if he has, that he 
has ceased since the notice was served upon him, and that he will in the future 
obey the law, the Commissioner may dismiss the charge; but if not so satisfied, 
he may hear evidence, either oral or in the form of affidavits. If the accused 
desires to present oral evidence in his behalf he may do so and at his own costs; 
provided, if the State Commissioner of Health deems it necessary, he may 
order such oral evidence reduced te writing and subscribed and sworn to by the 
witness. 

Rule 5. When the Commissioner shall decide to -have a hearing of the 
charge on evidence other than that contained in the statement of the accused, 
he may fix a time and place for such hearing, of which all parties shall have 
notice, and he may continue the hearing on motion of the accused for good 
cause, or on account. of the absence of material witnesses; but if a continu- 
ance is asked on the absence of witnesses, the accused may show by an affi- 
davit all the facts necessary for a,continuance for absent witnesses at the trial 
of a civil case in the district court of the State of Oklahoma. 

Rule 6. After hearing the testimony, if the Commissioner is satisfied that 
the accused has not violated the law, he shall dismiss the charge; but if he is 
satisfied that the accused has violated the law or rules and regulations, he shall 
make an order to that effect, and order the prosecution to be commenced; pro- 
vided, however, he may dismiss the charge, upon the promise and assurance 
of the accused that he will desist from violating the law in the future. 

Rule 7. The notice and summons referred to in Rule No. 1 shall be served 
upon the accused by any food or drug or sanitary inspector, or any suitable per- 
son appointed by the Commissioner, or by registered letter. If served by an 
inspector or person appointed by the Commissioner, the service shall be made 
by delivery to the person charged, or leaving at his place of business with the 
person in charge thereof, a copy of the notice and the return upon the original 
shall be made to the Commissioner within five days from date of service, and 
shall certify date of service and hour served. 

Rule 8. ‘The duly appointed and qualified assistant food and dine com- 
missioner of the State of Oklahoma is hereby authorized and empowered to 
perform all of the duties incumbent upon the State Commissioner of Health, 
by virtue of the above and foregoing rules, regulations and procedure, when, for 
any cause, said State Commissioner of Health is unable to perform the same; 
provided, no order made by said assistant food and drug commissioner shall be 
or become effective until ratified and confirmed by said State Commissioner of 
Health. 


MISCELLANEOUS. 


Adoption of Rules.—It is ordered that the following rules concerning mis- 
cellaneous subjects in connection with the enforcement of the Oklahoma food 
and drug law of March 20, 1909, said rules being numbers one and two, be and 
the same are hereby adopted. All previous rules and regulations in conflict 
with these rules are hereby repealed. 

In witness hereof I have hereunto affixed my official signature and at- 
tested the same with the seal of my Office, on this fifteenth day of June, 1911, 
in the city of Oklahoma City, capital of the said’ state. 

(Seal) J. ©. MAHR, 

State Commissioner of Health, Food and Drugs. 


Rule 1. Duty of Inspectors.—It shall be the duty of the deputy state health 
officers and food, drug and sanitary inspectors: 

(1) To collect samples of foods and drugs, for examination and analysis. 

(2) To inspect stock yards, abattoirs and slaughter houses, where animals 
are kept for slaughter, slaughtered and prepared for market. 
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43) To inspect canning factories, confectioners’ factories, pickling factories, 
bottling works, drug manufactories and other places where foods and drugs 
are made and prepared, stored or kept for sale, ‘ 

(4) To inspect grocery stores, meat markets, fish markets, drug stores 
aa other places dealing in or selling food and drugs, either wholesale or 

(5) To inspect bakeries, bake shops and other places where bread, cake, 
pastries, confections and similar preducts are prepared for sale. 

(6) To inspect restaurants, hotels and other public places where food is 
prepared and sold. e 

(7) To confer with health and sanitary officers in regard to the proper 
enforcement of the Oklahoma food and drug law, rules and regulations. 

. (8) To assist local officials in the prosecution of violations of the Okla- 
homa food and drug law, rules and regulations. 

(9) To issue such sanitary orders as may be warranted; condemn such 
articles of food or drugs as may be illegal by reason of its constituency or 
condition; cause to be destroyed such articles thus condemned, and to give 
freely such advice and explanation of the Oklahoma food and drug law, rules 
and regulations, as is expedient. 

The state food, drug and sanitary inspectors shall make daily reports to 
the State Commissioner of Health or Assistant State Food and Drug Commis- 
sioner, and shall receive orders from them pertaining to foods and drugs and 
inspections. : 

Inspectors shall conduct their examinations quietly and in such a manner 
that no unnecessary antagonism will be aroused against their work. They will 
remember always that it is the policy of the department to co-operate with 
manufacturers, wholesalers and retailers in securing pure food and drugs. 

Rule 2. Collection of Samples.—Inspectors shall make collections of food 
and drug samples, in the following manner: 

Samples of food and drugs shall be purchased and paid for, and whenever 
possible, a receipt shall be obtained from the dealer, and numbered to corre- 
spond with the number placed on the sample. : 

When possible, all samples of food and drugs shall be original packages, 
and when impossible, as in fhe case of butter, bulk spices, vinegar, bulk chem- 
icals, extracts, syrups, tinctures, etc., samples shall be placed in suitable 
packages or containers and properly marked and labeled. 

To be able to make a complete analysis, the following quantity of each 
article is necessary: 

Alcoholic beverages, not less than one pint. 

Baking powder, not less than qne small can. 

Butter, not less than eight ounces. 

Candy, not less than eight ounces. 

Cheese, not less than six ounces. 

Cocoa and chocolate, one small original package. 

Cream, not less than four ounces. 

’ Cream of tartar, one ounce. 

Extracts, not less than two ounces; vanilla extract, not less than four 
ounces. 

Flour, not less than eight ounces. 

Honey, not less than eight ounces. 

Jams, not less than one pound or small original package. 

Jellies, not less than one-half pound or small original package. 

Lard, not less than four ounces. 

Maple sugar, not less than one pound. 

Milk, not less than four ounces. 

Molasses and sirups, not less than one pint. 

Oils, not less than four ounces. 

Preserves, not less than one-half pound. 

Spices, not less than two ounces. 

Sugars, not less than eight ounces. 


Vinegars, not less than one pint. . 
Samples should be submitted in the original packages, when possible, 
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In collecting samples of foods and drugs duplicate sealed samples will be 
left with the dealer. 

Samples of liquids, bulk goods, such as vinegar, molasses, flour, sugar, 
ete., shall be securely sealed before they leave the hands of the collector, and 
preferably in the presence of the dealer. 

At the time of the collection the sample shall be given a serial number, 
known as the ‘‘inspector’s number.” This serial number will be noted in the 
inspector’s blanks, together with the name of the manufacturer, retailer, town, 
county, brand, date of collection, and such other information as may be neces- 
sary to identify the sample. This data shall be forwarded to the assistant 
food and drug commissioner. 

Rule 8. Added Substances.—Where, in the manufacture of ice cream other 
substances are added to the ingredients enumerated in paragraph F of the 
federal standards defining ice cream, such as gelatin, powders or fillers, such 
added substances, before the sale and use thereof, must be submitted to the 
State Health Food and Drug Commissioner for examination and analysis, for 
the purpose of obtaining whether or no the same are injurious and deleterious 
to health; and if, upon such examination, it is found that any such substances 
are not injurious or deleterious to health, a certificate setting forth that fact 
will be issued, same to state the proportions of said substances that may be 
used in the manufacture of ice cream. 

Provided, when pure gelatin is used, same shall not exceed three (3) 
ounces to ten (10) gallons of the finished product; and 

Provided further, that when such added substances are used in the manu- 
facture of ice cream, same must be admitted upon a label, which must be placed 
on each and every packer, bucket, package or other container of whatsoever 
character, said labels to indicate in legible type, printed in the English lan- 
guage, the character of the added substances used therein. In the event that 
pure gelatin is used as a filler, such labels should be as follows: 

“Tce cream, gelatin filler, name of manufacturer, address.”’ 

When acceptable vegetable powders are used labels must be prepared as 

’ follows: 

“Toe cream, vegetable powder filler, name of manufacturer, address.’’ 

In no event will manufacturers be permitted to use powders in excess of 
the amount permitted by the State Commissioner of Health, Foods and Drugs. 

The use of condensed or evaporated milk or cream in the manufacture of 
ice cream is prohibited. 


RULES 


Governing the Adoption of Rules and Regulations, Publication of the Same, 
and Publication of Reports. 


Adoption of Rules. 


It is ordered that the following rules governing the adoption of rules and 
regulations, publication of the same and publication of reports be and the same 
are hereby adopted. All previous rules and regulations in conflict with these 
rules are hereby repealed. 

In witness whereof I have hereunto affixed my official signature and at- 
tested the same with the seal of my office on this 15th day of AERO 1914, 
in the city of Oklahoma City, the capital of said state. 

(Seal) J. C. MAHR, 

State Commissioner of Health, Food and Drugs. 


Rule 1. All rules and regulations shall be reduced to writing and signed 
by the State Commissioner of Health and attested by his official seal, and 
when signed and attested shall be entered in a record kept for that purpose. 
Said record shall contain an index and on the cover shall be the following in- 
scription: ‘‘Rules and Regulations, Oklahoma Food and Drug Law of March 
20, 1909.”’ 
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The assistant food and drug commissioner shall be the custodian of said 
record, and the same shall be subject to examination and inspection by any 
person during usual business hours and upon reasonable regulations. 

Rule 2. When no other time is fixed therein a rule or regulation shall 
become in force and effect from and after the date of its adoption and entry 
in said record. 

Rule 3. Rules and regulations may be published in the monthly Bulletin 
of the State Board of Health, or in circulars issued by the State Commissioner 
of Health. 

Rule 4. The State Commissioner of Health shall from time to time publish 
in the monthly Bulletin of the Oklahoma State Department of Health, or in 
such other manner as he may prescribe, reports of the operations of the food 
and drug law. Such reports may include the results of analysis of samples 
collected by the food and drug inspectors, statements as to the condition of 
abattoirs, slaughter houses, bakeries, drug stores and other food and drug 
manufacturing establishments, records of legal proceedings instituted against 
violators of the food and drug law, and such other matters as may be of value 
and interest to dealers in food products and to the public. 

Rule 5. When a judgment of a court shall have been rendered there may 
be a publication of the finding of the examiner or analyst, together with the 
findings of the court. Such publication may be made in the form of circulars, 
notices or bulletins, and within a reasonable time after judgment. In event 
an appeal be taken from the judgment, such fact shali be mentioned in the 
publication. 
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OREGON. 


THE PURE FOOD LAW. 
Title XXXV, Chapter XII, Lord’s Oregon Laws, 1910.1 


§4826. At the general election held in June, 1908, and every four years 
thereafter, there shall be elected by the electors of the state of Oregon, a 
commissioner who shall be known as the “Oregon dairy and food commis- 
sioner,’’ who shall hold office for a term of four years, and until his successor 
is elected and qualified, who shall qualify within thirty days from the time of 
his election, by taking and filing an oath to faithfully perform the duties of 
said office with the secretary of state, who shall receive for his salary the 
sum of $2,000 per year from and after the passage of this act, and his actual 
traveling, office and other expenses incurred in the discharge of the duties of 
his office, not to exceed $1,200 per year, said money to be used for the expenses 
actually incurred in the performance of duty connected with the execution 
of the work pertaining to the office, and to be allowed and paid upon vouchers 
verified under oath and filed with the secretary of state; provided, that the 
present dairy and food commissioner elected at the general election held in 
June, 1904, shall continue to hold said office until his successor is elected 
and qualified and shall have all the power and perform all the duties of the 
dairy and food commissioner herein provided; and the expense fund of $1,200 
per year herein provided for shall be available at once. 

§4527. Said commissioner may, at any time after the passage of this act, 
appoint one deputy who shall have the qualifications of a chemist; said deputy 
shall take and file with the secretary of state an oath to faithfully perform 
the duties of said office, and shall receive for his salary the sum of $1,200. per 
annum, and shall hold his office during the pleasure of said commissioner, and 
the said deputy shall perform such duties as said commissioner may prescribe 
for carrying out of the provisions of this act. 

§4828. The said commissioner may also appoint other deputies who shall 
take and file a like oath, and shall hold their office during the pleasure of the 


commissioner, and who shall perform the duties preseribed by the commis- 


sioner, and who shall be compensated by the commissioner. It shall be the 
duty of said commissioner to visit and inspect, in person or by deputy, every 
creamery and cheese factory operated within the state of Oregon, as often 
as possible, and not less than once in each year, and he shall also visit and 
inspect as often as possible, the dairy herds of the state, and the methods of 
feeding, caring for and stabling the same. The person elected as dairy and 
food commissioner shall collect and disseminate such information as is cal- 
culated to develop the dairy industry within the state. The said commissioner 


1The Pure Food Law was originally embodied in Chapter 209, Laws of 1905, 
relating more particularly to the adulteration of food, and in Chapter 167, 
Laws of 1907, relating more particularly to the misbranding of food. §§4826- 
4884, embody the provisions of Chapter 209, Laws of 1905; §§4899-4909, embody 
the provisions of Chapter 167, Laws of 1907. Only the general provisions of 
Chapter 209, Laws of 1905, are quoted in Part IJ. For the special provisions 
see Parts I and III. ee 

For the law relating to drugs see Part I, and the provisions of the Phar- 
macy Law, quoted in Chapter i Part Toy 
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shall establish his office in the city of Portland, in this state, and shall upon 
complaint being made by any citizen of the state of Oregon, or without such 
plaint if in his opinion necessary, examine into any case of violation or 
supposed violation of the provisions of this act, or any of them. He shall 
keep a full and correct account of ail business done by him, or his deputies, 
chemists, or agents, and report the same to the legislature. 

§4829. No person shall within this state manufacture for sale, have in 
his possession with the intent to sell, offer, or expose for sale, or sell any 
article of food which is adulterated, within the meaning of this act. 

§4830. The term ‘food,’ as used herein, shall include all articles used for 
food or drink, or intended to be eaten or drunk by men, whether simple, mixed, 
or compound. 

§4831. Any article shall be deemed to be adulterated within the meaning 
of this act:— 

1. If any substance has been mixed with it so as to lower or depreciate, 
or injuriously affect its quality, strength, or purity. 

2. If any inferior or depreciating substance has been substituted wholly 
or in part for it. 

3. If any valuable or necessary consistent or ingredient has been wholly 
or in part abstracted from it. 

4. If it is in imitation of or sold under the name of another article. 

5. If it contains wholly or any part of the diseased, decomposed, putrid, 
tainted, or rotten animal or vegetable substance or article, whether manufac- 
tured or not. Or in case of milk, if it is the product of a diseased animal. 

6. If it is colored, coated, polished, or powdered, whereby a damaged 
or inferior article is sold, or if made to appear better or of greater value than 
it really is. 

7. If it contains any added substance or ingredients which is poisonous 
or injurious to health. 

8. Butter that contains more than sixteen per cent water. 

9. Milk that contains more than eighty-eight per cent water. 

10. Milk that contains less than 3.2 per cent butter fat. 

11. Milk that contains less than nine per cent solids, other than butter 
fat, and less than 1.028 specific gravity after the cream has been removed. 

12. Ice cream that contains less than twelve per cent butter fat. 

13. Cream that contains less than twenty per cent butter fat. 

214. Evaporated or condensed milk and cream that contains less than 
twenty-two per cent of pure milk solids, twenty-five per cent of which shall 
be pure butter fat; provided, that evaporated condensed milk and cream that 
contains the solids therein provided may be labeled ‘‘evaporated cream’’; pro- 
vided, that nothing in this act shall prevent the coloring of pure butter or 
cheese with harmless coloring of which annatto is the principal ingredient; 
provided further, that the provisions of this act shall not apply to a mixture 
or compound recognized as ordinary articles or ingredients of food in which 
every package sold or offered for sale has the name and address of the manu- 
facturer and be distinctly labeled under its own distinctive name and in a 
manner to plainly and correctly show that it is a mixture or compound. 

§4857. In all prosecutions under the provisions of this act relating to the 
sale of diseased foods, or that which is unclean, impure, and unwholesome; 
milk drawn from cows for fifteen days next before and five days next after 
parturition; or from cows fed on unwholesome food; or any calf that has been 
slaughtered under the age of four weeks, shall be deemed and declared un- 
clean, impure, and unwholesome. 

§4858. In any public dining or eating room where adulterated food or drink 
are used, the bill of fare shall state the facts in the same sized type as used 
in printing the body of said bill of fare, or, if no bill of fare is used, then, 
and in that case, printed notices thereof shall be posted in a conspicuous place 
in said dining room, so as to be easily seen by any one entering such room, 
in which notices shall be stated in large letters the fact that adulterated foods 
and drinks are being used for food, or food and drink. 


2The standards established by this subsection have been superseded by 
Chapter 201, Laws of 1911. See Chapter I, Part III. 
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§4870. Any person having in their possession any article adulterated as 
(ae, described and not labeled, is prima facie evidence of a violation of this 

$4871. Whoever shall falsely brand, mark, stencil, or label any article 
required by this act to be branded, marked, ete., or shall remove, alter, deface, 
mutilate, obliterate, imitate, or counterfeit any brand, mark, stencil, or label 
so required, shall be deemed guilty of a misdemeanor and punished as provided 
in this act. 

§4872. It shall be unlawful to label any American manufactured food prod- 
uct with any label which purports or implies that the product was made in a 
foreign country. 

§4874. In all prosecutions under this act, the fine or fines collected by 
and under the same shall be transmitted by the officer collecting the same to 
the state treasurer at the state capitol, and shall be kept by the state treas- 
urer in a separate fund to be known as the pure food fund, and the state 
treasurer shall forward to the person remitting any such fine a proper receipt. 
Said pure food fund shall be subject to orders drawn against the same by 
the said dairy and food commissioner for the purpose of enforcing the pro- 
visions of this act. Said commissioner shall not draw against said fund 
except for the purpose of carrying out the provisions of this act, nor shall 
he draw any order against said fund in excess of the money actually in the 
hands of the state treasurer to the credit of said fund. In his regular reports 
to the legislature, the said commissioner shall render a full statement of the 
receipts and disbursements of the pure food fund, and the purpose for which 
said fund has been disbursed. All licenses, fees, and payments made to said 
commissioner shall be disposed of and accounted for in the same manner as 
such fines. : 

§4875. It shall be the duty of the Oregon dairy and food commissioner to 
seize and hold any article of food or drink sold, or kept, or offered for sale 
in violation of any of the provisions of this act until the true character 
thereof may be determined in a judicial proceeding, if any person shall have 
been arrested for having in his possession for sale, or selling or offering for 
sale such article; and if no person shall have been arrested, then by chemical 
analysis or other means to be determined by said commissioner or his deputy; 
and if any seized article be found to be unwholesome or unfit for food, said 
commissioner shall cause the same to be destroyed. If any seized article be 
found adulterated or prepared, or labeled in violation of this act, not being 
unwholesome or unfit for food, and said commissioner shall brand or mark 
each package thereof with its true character, and return the same to the 
person from whose possession it was taken; in case any seized article be 
determined to be a character not contrary to any of the provisions of this 
act, the same shall be returned to the possession of the person from whom the 


same was taken. It shall be unlawful for any person to remove or deface 


or conceal any brand or label placed upon the article by the dairy and food 
commissioner under the provisions of this section, or to sell or offer for sale, 
or have in his possession for sale any article so marked or labeled without 
exhibiting such mark or label to the view of the public; otherwise disposition 
shall be made of the seized property by order of the court. 

$4876. Every railroad company or transportation company in this state, 
upon application of the dairy and food commissioner, (or) his authorized 
agent, shall give the name and address of any shipper or consignee of any 
supposed diseased or unwholesome meats or food of any kind. 

§4877. It shall be the duty of the chemist of the state agricultural college 
to correctly analyze any and all of the substances the said commissioner 
may send him, and the certificate of analysis of said chemist duly signed by 
him shall be prima facie evidence in all courts of justice; provided, however, 
that the testing of milk and cream shall be done by the dairy and food 
commissioner, and the certificate of said commissioner as to any such test, 
duly signed by him, shall also be prima facie evidence in all courts of justice 
of the facts therein stated. 

§4878. The said commissioner or his deputies, and such experts and 
chemists as said commissioner shall duly authorize for the purpose, shall 
have access to, egress and ingress to all places of business, factories, stores, 
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_ farm buildings, carriages, cars, vessels, and implements used in the manufac- 


ture, production, or sale of any foods or drinks; and they shall also have the 
power and ‘authority to open any package, case, or vessel containing such 
articles which may be manufactured, kept, exposed, or offered for sale, or 
sold, and any manufacturer, dealer, hotel or restaurant keeper shall deliver 
to the commissioner or his deputy any sample of food or drinks for analyzing 
or testing upon a tender of the price thereof in money. 

§4882. That there be and hereby is appropriated annually, out of any 
money in the treasury not otherwise appropriated, the sum of $4,400 for the 
purpose of this aet. 

§4883. It shall be unlawful for the dairy and food commissioner or any 
deputy, chemist, clerk, or assistant under him, to be directly or indirectly 
interested in any manner as proprietor, partner, salesman, agent, or employee 
in the manufacture, sale, handling, or shipping of any food, drink, or dairy 
product. 

§4884. Any person violating any of the provisions of this act, where the 
punishment is already: provided, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less than $25 
nor more than $100, or by imprisonment in the county jail for not less than 
thirty days nor more than six months, or both; provided, however, that no 
dealer shall be prosecuted for a violation of the provisions of this act when he 
ean establish a guaranty signed by a wholesaler, jobber, or manufacturer or 
other party from whom he purchased such articles, to the effect that the 
same is not adulterated, within the meaning of this act, designating it. Said 
guaranty, to afford such protection, shall contain the name and address of 
the party or parties making the sale of such articles to such dealer, and in 
such case said party or parties making the sale of such articles shall be 
amenable to the prosecution, fines, or other penalties which would attach in 
due course to the dealer under the provisions of this act. A guaranty may 
be filed with the secretary of state by the manufacturer or dealer, and be 
given a serial number, which number shall appear on each and every package 
of goods sold under such guaranty, with the words, “guaranty under the pure 
food act of 1905,’ which guaranty shall be accepted in place of individual 
guaranty. Justices’ courts shall have concurrent jurisdiction with the circuit 
court of all cases arising under this act. 

§4899. That it shall be unlawful for any person, firm or corporation to 
manufacture, sell or offer for sale, within this State, any article of food which 
is misbranded within the meaning of this act; and any person who shall violate 
any of the provisions of this act shall be guilty of a misdemeanor, and for 
each offense, upon convictions thereof, except as otherwise provided, be fined 
not less than $25.00 and not more than $100.00, or shall be sentenced to not 
less than thirty days nor more than six months’ imprisonment, or both such 
fine and imprisonment, in the discretion of the court; and for each subsequent 
offense, and conviction thereof, shall be fined not exceeding $300.00 or sen- 
tenced to one year’s imprisonment or both such fine and imprisonment, in the 
discretion of the court. 

§4990. The term ‘‘misbranded’’ as used herein shall apply to all articles of 
food or articles which enter into the composition of food, the package or 
label of which bear any statement, design, or device regarding such article, 
or the ingredients or substance contained therein which shall be false or 
misleading in any particular, and to any food product which is falsely branded 
as to the state, territory, county or country in which it is manufactured or 
produced. 

That for the purpose of this act an article shall be deemed to be mis- 
branded: 

First—If it be an imitation, or offered for sale under a distinetive name 
of another article. 

Second—If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or 
in part, and other contents shall have been placed in such package, or if it 
fail to bear a statement on the label of the quantity or proportion of any 
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morphine, opium, cocaine, heroin, formaldehyde, salicylic acid, boric acid, or 
any other poisonous acid or substance. 

Third—lIf in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and eorrectly stated on the outside of the 
package or container in English words. No geographical name shall be used 
in connection with a food product not manufactured or produced in that place, 
when such name indicates that the article was manufactured or produced in 
that place; provided, that the use of a geographical name in connection with 
a food product shall not be deemed a misbranding when by reason of long 
usage such name has come to represent a generic term, and is used to indicate 
a style, type or brand, but in all such cases the state, territory or country 
where any such article was manufactured or produced shall be stated upon 
the label. The size of the type shall not be smaller than 8-point caps; provided, 
that in case the size of the package will not permit the use of said type the 
size of the type may be reduced proportionately. A reasonable variation from 
the stated weight for individual packages is permissible; provided, this varia- 
tion is as often above as below the weight or volume stated. This variation 
shall be determined by the Oregon Dairy and Food Commissioner from the 
changes in the humidity of the atmosphere, from the exposure of the packages 
to evaporation, or to absorption of water, and the reasonable variations which 
attend the filling and weighing or measuring of a package. 

Fourth—If the package or its label shall bear any statement, design or 
device regarding the ingredients or substance contained therein, which state- 
ment, design, or device shall be false or misleading in any particular; pro- 
vided, that an article of food which does not contain any added poisons or 
deleterious substance shall not be deemed to be adulterated or misbranded in 
the following cases: 

ist. In case of mixtures or compounds which may be now or from time 
to time be known as articles of food, under their own distinctive name, and 
not an imitation of or offered for sale under a distinctive name of another 
article, if the name be accompanied on the same label or brand with a state- 
ment of the place where said article has been manufactured or produced. 

2nd. In case of articles labeled, branded or tagged so as to plainly in- 
dicate that they are compounds, imitations, or blends, and the word ‘‘com- 
pounds,” “imitation’”’ or ‘‘blend,’’ as the case may be, is plainly stated on the 
package in which it is offered for sale; provided, that the ‘blend’ as used 
therein shall be construed to mean a mixture of like substance, not excluding 
harmless coloring or flavoring ingredients used for the purpose of coloring 
and flavoring only; and provided, further, that nothing in this act shall be 
construed as requiring or compelling proprietors or manufacturers of proprie- 
tary foods which contain no unwholesome and added ingredients, to disclose 
their trade formulas, except in so far as the provisions of this act may 
require to secure freedom from adulteration or misbranding. 

§4901. That no person, firm or corporate body shall within this State manu- 
facture for sale, offer for sale, have in possession with intent to sell, or sell, 
any tomato catsup, containing more than one-tenth of 1 per centum of sadium 
benzoate, the presence of which said one-tenth of 1 per centum shall in every 
ease be stated on the label of the said tomato catsup in type as lirge or 
larger than 8-point; provided, that the provisions of this section shall also 
apply to such other articles of food or drink as the Dairy and Food Commis- 
sioner may from time to time determine cannot be successfully marketed with- 
out the addition of the aforesaid sodium benzoate in the said pereentage of 
one-tenth of 1 per centum. hy 

§4902. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, or manu- 
facturer or other party from whom he purchases such articles, to the effect 
that the same is not misbranded, within the meaning of this act, designating it. 
Said guaranty, to afford protection, shall contain the name and address of the 
party or parties making the sale of such articles to such dealer, and in such 
case said party shall be amenable to the prosecutions, fines, or other penalties 
which would attach in due course to the dealer under the provisions of this 


act. A general guaranty may be filed with the Secretary of State by the 
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manufacturer or dealer and be given a serial number, which number shall ap- 
pear on each and every package of goods sold under such guaranty, with 
the words, ‘“‘Guaranteed Under the Pure Food Act of 1907,’ which general 
guaranty shall be accepted in place of individual guaranty. 

§4903. From and after the passage of this act, in all civil actions to recover 
the purchase price of any’ product used for food or drink by man, it shall be 
competent for the defendant, in every such case, to prove that said product 
was adulterated or misbranded within the meaning of this act, and proof 
thereof being made, shall amount to a good and legal defense to the plain- 
tiff’s demand, for the product so adulterated or misbranded. 

$4904. It shall be the duty of the Oregon State Food and Dairy Commis- 
sioner to make uniform rules and regulations for carrying out the provisions 
of this act, and to enforce the provisions of this act. 

§4905. It shall be the duty of the chemist of the State Agricultural College 
to correctly analyze any and all substances the said commissioner may send 
him for the purpose of carrying out the provisions of this act. 

§4906. An officer of the State Board of Health, or the Dairy and Food Com- 
missioner, inspector, or other state, city or town officer who obtains a sample 
of food for analysis, shall, within ten days after obtaining the result of such 
analysis, send it to the party or parties from whom the sample was taken, 
or to the person who is responsible for the condition thereof; provided, that 
nothing in this act shall prohibit any person or persons from whom samples 
are taken for proof and analysis, requiring the State Dairy and Food Com- 
missioner to leave a similar sample with said person or persons duly sealed 
with the seal of the Food and Dairy Commissioner. 

§4907. It shall be the duty of the Oregon Dairy and Food Commissioner to 
seize and hold any article of food or drink sold or kept or offered for sale 
when he has reason to believe that the provisions of this act are being 
violated, until the -true character thereof may be determined in a judicial 
proceeding, if any person shall have been arrested for having in his pos- 
session, for sale, or selling or offering for sale such article; and if no person 
shall have been arrested, then by chemical analysis or other means to be 
determined by said commissioner or his deputy; and if any seized article be 
found to be unwholesome or unfit for food or misbranded under the pro- 
visions of this act, said commissioner shall cause the same to be destroyed. 
If any seized article be found adulterated or prepared or misbranded in viola- 
tion of this act, not being unwholesome or unfit for food, said commissioner 
shall brand or mark each package thereof with its character, net weight or 
net measure, and return the same to the person from whose possession it was 
taken; in case any seized article be determined to be a character not con- 
trary to the provisions of this act, the same shall be returned to the pos- 
session of the person from whom the same was taken. It shall be unlawful 
for any person to remove or deface or cancel any brand or label placed upon 
the article by the Dairy and Food Commissioner under the provisions of this 
section, or to sell or offer for sale, or have in his possession for sale, any 
article so marked or labeled without exhibiting such mark or label to the 
view of the public; otherwise disposition shall be made of the seized property 
by order of the court. 

§4908. The said commissioner, or his deputies, and such experts and chem- 
ists as said commissioner or his deputies shall duly authorize for the purpose, 
shall have access to, egress and ingress to all places of business, factories, 
dairies, buildings, carriages, cars, vessels, and implements used in the manu- 
facture, production or sale of any foods or drinks; and they shall also have 
the power and authority to open any package, case or vessel containing such 
article which may be manufactured, kept, exposed or offered for sale or sold; 


and any manufacturer, dealer, hotel or restaurant keeper shall deliver to the - 


commissioner or his deputy any sample of food or drink, for analysis or 
testing, upon a tender of the price thereof in money. 

§4909. It shall be the duty of the commissioner to keep a full and correct 
record and account of all analysis, investigations and business done by him or 
his deputies, chemists, or agents, which records shall be subject to public 
inspection. 
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THE PURE FOOD ACT. 


Act No. 292, Page 520, Laws of 1909, approved May 13, 1909; Purdon’s 
Digest, Volume V, Page 5205. 


AN ACT Relating to food; defining food; providing for the protection of the 
public health, and the prevention of fraud and deception, by pro- 
hibiting the manufacture or sale, the offering for sale or exposing for 
sale, or the having in possession with intent to sell, of adulterated, 
misbranded, or deleterious foods; prescribing certain duties of the 
Dairy and Food Commissioner in reference thereto; and providing pen- 
alties for the violation thereof. 


§1. Be it enacted, &c., That it shall be unlawful for any person, firm, 
copartnership, limited partnership, joint-stock company, or corporate body, 
by himself, herself, itself, or themselves, or by his, her, its, or their agents, 
servants, or employees, to manufacture, sell, offer for sale, expose for sale, 
or have in possession with intent to sell, any article of food which is adul- 
terated or misbranded within the meaning of this act. 

§2. That the term ‘Food,’ as used in this act. shall include not only 
every article used for food by man, but also every article used for, or entering 
into the composition of, or intended for use as an ingredient in the preparation 
of, food for man. : 

That the term ‘‘Person,’’ as used in this act, shall include individuals, 
firms, copartnerships, limited partnerships, joint-stock companies, and bodies 
corporate, as well as all officers, agents, servants, employees, or others acting 
for any of the same, and shall be taken as applying in the singular or plural 
as the case may require. 

§3. That for the purpose of this act, an article of food shall be deemed 
to be adulterated,— 

First. If any substance has been mixed or packed with it, so as to reduce 
or lower or injuriously affect its quality, strength, or purity. 

Second. If any substance has been substituted, wholly or in part, for the 
article. 

Third. If any valuable constituent of the article has been, wholly or in 
part, abstracted. 

Fourth. If it be mixed, colored or changed in color, coated, polished, 
powdered, stained, or bleached, whereby damage or inferiority is concealed, 
or so as to deceive or mislead the purchaser; or if by any means, it is made 
to appear better or of greater value than it is. 

Fifth. If it contains any added sulphurous acid, sulphur dioxide, or sul- 
phites, benzoate acid or benzoates, except as hereafter provided; or if it con- 
tains any added boric acid or borates, salicylic acid or salicylates, formalde- 
hyde, hydrofluoric acid or fluorides, fluoborates, fluosilicates, or other fluorine 
compounds, dulcin, glucin, saccharin, alum, compounds of copper, bethanapthol, 
hydronapthol, abrastol, asaprol, oxides of nitrogen, nitrous acid or nitrates, 
pyroligneous acid, or other added ingredients deleterious to health; or ope at 
the case of confectionery, it contains any of the substances mentioned in this 
paragraph, or any mineral substance, or injurious color or flavor, alcoholic 
liquor, or any other ingredients, not herein mentioned, deleterious to health: 


2235 


2230 PENNSYLVANIA 


Providing, That this act shall not be construed to prohibit the use of harm- 
less colors of any kind, in confectionery, when used for coloring, and not for 
any fraudulent purpose: And provided further, That nothing in this act shall 
be construed to prohibit the use of common salt, sugar, pure corn syrup, pure 
glucose, wine vinegar, cider vinegar, malt vinegar, sugar vinegar, glucose 
vinegar, distilled vinegar, spices or their essential oils, alcohol (except in 
confectionery), edible oils, edible fats, wood smoke applied directly as gen- 
erated, or proper refrigeration. And provided further, That in the manufacture 
of confectionery the use of alcohol shall be permitted as it may be found in 
customary alcoholic tinctures or extracts used for flavoring purposes only, and 
as a solvent for glazes, and that oil of sweet birch, or methyl-salicylic éster 
may be used as a substitute for oil of wintergreen as a flavor: And providea 
further, That in the preparation of dried fruits and molasses, sulphur dioxide 
either free or in simple combination, may be used in such quantities as will 
not render said dried fruits or molasses deleterious to health; and that sodium 
benzoate may be used in the preparation of those articles of food in which it 
has heretofore been generally used, in quantities not exceeding one-tenth 
(1-10) of one per centum, of benzoic acid, equivalent thereto: And provided 
further, That when any quantity of sodium benzoate is used in ‘any article 
of food, or any quantity of sulphur dioxide is used in the preparation of dried 
fruits or molasses, the fact that sodium benzoates or sulphur dioxide has been 
used in the preparation thereof shall be plainly stated on each package of 
such food. 

Sixth. If it consists of, or is manufactured in whole or in part from, a 
diseased, contaminated, filthy, or decomposed substance, either animal or 
vegetable; or an animal or vegetable substance produced, stored, transported, 
or kept in a way or manner that would render the article diseased, contami- 
nated, or unwholesome; or if it is any part of the product of a diseased animal. 
or the product of an animal that has died otherwise than by slaughter. 


§4. That for the purpose of this act, an article shall be deemed to be 
misbranded,— 


First. If it be an imitation of, or offered for sale under, the name of 
another article. 

Second. If it be labeled or branded so that it may deceive or mislead 
the purchaser; or purport to be a foreign product, when not so; or if the 
contents of the package as originally put up shall have been removed, in 
whole or in part, and other inferior contents shall have been placed in such 
package. 

Third. If the package containing it, or its label, shall bear any statement, 
design, or device, regarding the substances or ingredients contained therein, 
which statement, design, or device shall be false or misleading in any par- 
ticular. 

Fourth. If it be a mixture or compound which may ‘be known, or from 
time to time hereafter known, as an article of food, unless it be accompanied 
on the label or brand with a statement that it is a mixture or compound and 
a statement of the substance entering into said mixture or compound. All 
labeling of packages required by this act shall be on the main label of each 
package, and in type not less than eight point, brevier caps, in size,—unless 
the size of the package will not permit the use of eight-point cap type, in 
which case the size of the type may be reduced proportionately,—and in such 
position and terms as may be plainly seen and read by the purchaser: Pro- 
vided, That nothing in this act shall be construed as requiring or compelling 
the proprietors, manufacturers, or sellers of proprietary foods to disclose their 
trade formulas, except in so far as may be necessary under the provisions of 
this act to avoid adulteration, imitation, or misbranding. 


§5. When the Dairy and Food Commissioner, or his agent, shall obtain 
an article of food, or a sample or portion thereof, from any person, for the 
purpose of determining whether the same is adulterated or misbranded within 
the meaning of this act, and it shall be found that the said article of food 
is adulterated or misbranded within the meaning of this act, then the Dairy 
and Food Commissioner shall proceed against the said person, from whose 
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store, warehouse, or other place of business said article, sample, or portion 
thereof, shall have been obtained, for a violation of the provisions of this act. 

But no prosecution shall be sustained, under the provisions of this act, 
against a retail dealer for the selling, offering for sale, exposing for sale, or 
having in possession with intent to sell, of any adulterated or misbranded 
article of food, as defined herein, if the retail dealer from whom the said 
article of food, sample, or portion thereof, was obtained by the Dairy and 
Food Commissioner or his agent, can establish a guaranty, signed by the 
manufacturer or wholesale dealer, or jobber or distributor, residing in the 
United States; from whom such article of food was purchased or procured, 
to the effect that the same is not adulterated or misbranded within the mean- 
ing of this act designating it. ; 

Said guaranty to afford protection shall contain the name and address of 
the manufacturer or wholesale dealer, or jobber or distributor, making the 
sale of such article of food to such retailer, and in such case the said manu- 
facturer or wholesale dealer, or jobber or distributor, so as aforesaid giving 
such guaranty, shall be amenable to the prosecution, fines and other penalties 
which would attach, in dne course, to the retailer holding such guaranty under 
the provisions of this act, for a violation hereof; and every manufacturer or 
wholesale dealer, or jobber or distributor, giving a guaranty under the pro- 
visions of this act shall be held responsible, and shall be proceeded against 
for the adulteration or misbranding of any article of food sold under said 
guaranty, and shall be subject to the penalties for the violation of the pro- 
visions of this act. No such guaranty shall operate as a defense to prosecution 
for a violation of the provisions of this act, if the retailer holding such guar- 
anty shall continue to sell the same article of food after written or printed 
notice from the Dairy and Food Commissioner, or his agent, that such article 
is adulterated or misbranded within the meaning of this act. 

But if said person shall violate the provisions of paragraph six, §8 of this 
act, by having stored or transported or kept said article, in said paragraph 
mentioned, in a way or manner to render it diseased, contaminated, or un- 
wholesome, said person shall be proceeded against for a violation of the pro- 
visions of this act; and it shall not be necessary for conviction that any article, 
sample, or portion thereof, shall be obtained by the Dairy and Food Com- 
missionet, or his agent, as a condition precedent to prosecution. 

86. For the purpose of this act, an article shall be deemed to be the same 
article,— ~ 

First. When it shall be of the same brand, or have thereon the same 
label, and shall be adulterated or misbranded in the same way. 

Second. When it is not labeled or branded, but is sold, offered for sale, 
or exposed for sale under the same name, and adulterated or misbranded in 
the same way. ' 

Third. When, although sold, offered for sale, or exposed for sale under 
another name, or labeled or branded im a different way, it shall be found to 
be the product of the same manufacturer, grower, or maker, and to be adul- 
terated or misbranded in the same way: Provided, however, That an article 
shall be deemed to be adulterated in the same way if it shall contain the 
same adulterant substance or substances. 

§7. Any person who shall violate any of the provisions of this act shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced 
to pay a fine of not less than sixty dollars nor more than one hundred dollars. 

§8. The Dairy and Food Commissioner of the State shall be eharged with 
the enforcement of the provisions of this act and shall make rules:and regu- 
lations for the proper enforcement thereof, and shall cause such rules and 
regulations to be published in the official bulletin in the issue immediately 
following the preparation of the same. 

§9. All fines and penalties imposed and recovered for the violation’ of any 
of the provisions of this act shall be paid to the: Dairy and Food ‘Commissioner 
or his agent, and by the Dairy and Food Commissioner be paid into the State 
Treasury, for the use of the Commonwealth. Ms 

§10. The following acts of Assembly; namely,—An act, entitled “An act 
to provide against the adulteration of food, and providing for the enforcement 
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thereof,’ approved the twenty-sixth day of June, Anno Domini one thousand 
eight hundred and ninety-five: 

And an act, entitled ‘‘An act for the protection of public health, by pro- 
hibiting the manufacture and sale, offering for sale, or having in possession 
with intent to sell, within the State, of adulterated, misbranded, poisonous, 
or deleterious foods and confections; regulating the enforcement of the pro- 
visions hereof; providing for the protection of persons buying and _ selling 
adulterated or misbranded foods and confections under a guaranty; and pro- 
viding penalties for the violation thereof,” approved the first day of June, 
Anno Domini one thousand nine hundred and seven,—be, and the same are 
hereby repealed. 

Provided, nevertheless, That this act shall not apply to, nor in any way 
affect,— 

An act entitled ‘‘An act to prohibit the adulteration or coloring of milk 
and cream by the addition of so-called preservatives or coloring matter, and 
to provide for the enforcement of the same,’’ approved the tenth day of June, 
Anno Domini one thousand eight hundred and ninety-seven: 

And the amendment thereto, approved the nineteenth day of April, Anno 
Domini one thousand nine hundred and one, entitled “‘An act to amend the 
first section of an act, entitled ‘An act to prohibit the adulteration or coloring 
of milk and cream by the addition of so-called preservatives or coloring matter, 
and to provide for the enforcement of the same,’’’ approved the tenth day 
of June, Anno Domini:-one thousand eight hundred and ninety-seven; 

Nor the act, entitled ‘“‘An act to prohibit the manufacture and sale of oleo- 
margarine, butterine, and other similar products, when colored in imitation 
of yellow butter; to provide for license fees to be paid by manufacturers, 
wholesale and retail dealers, and by proprietors of hotels, restaurants, dining- 
rooms and boarding-houses, for the manufacture and sale of oleomargarine, 
butterine, or other similar products, not colored in imitation of yellow butter; 
and to regulate the manufacture and sale of oleomargarine, butterine, or 
other similar products, not colored in imitation of yellow butter, and prevent 
and punish fraud and deception in such manufacture and sale as an imitation 
butter; and to prescribe penalties and punishment for violations of this act, 
and the means and the method of procedure for its enforcement, and regulate 
certain matters of evidence in such procedure,’ approved the twenty-ninth 
day of May, Anno Domini one thousand nine hundred and one; 

Nor the act, entitled “‘An act defining boiled or process butter; designating 
the name by which it shall be known; providing for the licensing of manu- 
facturers and dealers therein, and regulating the sale and labeling of the 
same so as to prevent fraud and deception in its sale; providing punishment 
for violations of this act, the methods of procedure for its enforcement, and 
certain matters of evidence in such procedure,’ approved the tenth day of 
July, Anno Domini one thousand nine hundred and one; 

Nor the act, entitled ‘‘An act to prohibit the selling, shipping, consigning, 
offering for sale, exposing for sale, or having in possession with intent to sell, 
as fresh, any meat, poultry, game fish or shell-fish which contains any sub- 
stance or article possessing a preservative or coloring character or action; 
making the same a misdemeanor, and to prescribe penalties and punishment 
for violations, and the means and the methods of procedure for the enforce- 
ment thereof,’’ approved the twenty-eighth day of March, Anno Domini one 
thousand nine hundred .and five; 

Nor the act, entitled “An act providing for the regulation of the manu- 
facture and sale of distilled and fermented vinegars; prescribing their standard 
to prevent the adulteration of the same, providing for the enforcement thereof, 
and punishment for the violation of the same,’”’ approved the eighteenth day 
of June, Anno Domini one thousand eight hundred and ninety-seven; 

Nor the amendment thereto approved the twenty-first day of May, Anno 
Domini one thousand nine hundred and one, entitled “‘An act to amend the 
first and second sections of an act, entitled ‘An act providing for the regula- 
tion of the manufacture and sale of distilled and fermented vinegars; prescrib- 
ing their standard to prevent the adulteration of the same; providing for the 
enforcement thereof, and the punishment for the violation of the same,’ ap- 
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proved the eighteenth day of June, Anno Domini one thousand eight hundred 
and ninety-seven, so as to provide that vinegar made wholly from grapes, 
apples, or other fruits shall not be required to contain an acidity of four per 
centum.” : ; 

Nor the act, entitled “An act to prevent fraud and deception in the manu- 
facture and sale of cheese, and defining what shall constitute the various grades 
of cheese; providing rules and regulations for marking and branding the same; 
providing for the enforcement of this act; prescribing penalties for its viola- 
tion,’’ approved the twenty-third day of June, Anno Domini one thousand 
eight hundred and ninety-seven; 

And the amendment thereto, approved the second day of May, Anno 
Domini one thousand nine hundred and one, entitled “An act to amend §2 of 
an act, entitled ‘An act to prevent fraud and deception in the manufacture 
and sale of cheese, and defining what shall constitute the various’ grades of 
cheese; providing rules and regulations for marking and branding the same; 
providing for the enforcement of this act; prescribing penalties for its viola- 
tion,’ approved the twenty-third day of June, Anno Domini one thousand eight 
hundred and ninety-seven;’’ 

Nor the act, entitled “An act regulating the manufacture or sale of fruit 
syrups; providing for the enforcement thereof; and to repeal an act, entitled 
‘An act relative to adulteration of natural fruit juice, and providing penalties 
for violations thereof,’ approved the second day of May, Anno Domini one 
thousand nine hundred and one,’”’ approved the twenty-sixth day of April, 
Anno Domini one thousand nine hundred and five:— 

All of which acts shall remain in full force. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE PRO- 
VISIONS OF THE FOOD ACT OF PENNSYLVANIA, APPROVED 
THE 13TH DAY OF MAY, A. D. 1909. 
Harrisburg, Pa., June 15, 1909. 

As required by Section 8 of the Food Act of Pennsylvania, approved the 
13th day of May, A. D. 1909, the Dairy and Food Commissioner, charged with 
the enforcement of the provisions of said Act, has made the following rules 
and regulations for the enforcement thereof. These rules, where possible, con- 
form to and are the same as the rules and regulations adopted for the enforce- 
ment of the Act of Congress, approved June 30, 1906, commonly known as the 
“Food and Drugs Act.’’ 

RULE NO. 1, SAUSAGE. Sausage or sausage meat shall be held to be a 
comminuted meat from neat cattle or swine, or a mixture of such meats, 
either fresh, salted, pickled or smoked, with added salt and spices and with or 
without the addition of edible animal fats, blood and sugar, or subsequent 
smoking. It shall contain no larger amount of water than the meats from 
which it is prepared, contain when in their fresh condition, and if it bears a 
name descriptive of kind, composition, or origin, it must correspond to such 
descriptive name. All animal tissues used as containers, such as casings, 
stomachs, etc., must be clean and sound and impart to the contents no other 
substance than salt. All sausage found to contain any cereal, or added water, 
or other substance, except as herein stated, shall be deemed to be adulterated. 

RULE NO. 2, FRUIT PRESERVES, JAMS AND JELLIES. Ali fruit pre- 
serves, jams and jellies shall be true to name and contain nothing but the fruit 
after which they are called, together with sugar, except, that fruit butters may 
contain spices and vinegar. Where glucose is used as a substitute for sugar, 
either in whole or in part, for the purpose of sweetening or cheapening an 
article of food, the substance should be marked to show the presence of glu- 
cose, such as glucose jelly, glucose jam, glucose fruit butter, together with 
the name of the fruit which gives it the flavor, in acordance with the provi- 

i to branding. 
SAMS 0. DO WSRRING AND COATING. The term ‘“‘powdered,’’ as 
din the Fourth Clause of Section 3 of the Act, shall be held to mean the 
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The term ‘‘coated,’”’ as used in the same clause, shall mean the application 
of any substance to the exterior portion of a food product. 


RULE NO. 4, COATING OF RICE. No coating of any kind may be used 
for rice where the same is used to conceal damagé or inferiority, or to make 
the rice appear of better or greater value than it is. In each case, whether or 
not such a result be secured, is a question of fact to be decided by the 
evidence. 

RULE NO. 5, COLORS. The use of any dye, harmless or otherwise, to 
color or stain a food in a manner whereby damage or inferiority is concealed, 
or whereby the food is made to appear of better or greater value than it is, 
is specifically prohibited by law. The use in food for any purpose of any 
mineral dye, or any coal tar dyes not hereinafter listed, will be grounds for 
prosecution. Until further notice the coal tar dyes hereinafter named, made 
specifically for use in foods, and which bear a guaranty from the manufac- 
turer that they are free from subsidiary products and represent the actual 
substance the name of which they bear, may be used in foods. The following 
coal tar dyes which may be used in this manner are given numbers, the 
numbers preceding the names referring to the number of the dye in question 
as listed in A. G. Green’s edition of the Schultz-Julius Systematic Survey of 
the Organic Coloring Matters, published in 1904. 

The list is as follows: 

RED SHADES: 

107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin. 

ORANGE SHADE: 

85. Orange I. 

YELLOW; SHADE: 

4. Napthol yellow S. 

GREEN SHADE: 

4385. Light green S. F. yellowish. 

BLUE SHADE: 

692. Indigo disulfoacid. 

Hach of these colors shall be free from any coloring matter other than 
the one specified, and shall not contain any contamination due to imperfect 
or incomplete manufacture. (F. I. D. 76.) 


RULE NO. 6, SODIUM BENZOATE AND SULPHUR-DIOXIDE. Under the 
fourth proviso of the Fifth Clause of Section 3, the following articles of food 
are designated-as those articles of food in which benzoate of soda, or benzoic 
acid, have heretofore been generally used, to wit: 

Catsup, mince-meat, sweet chow-chow, sweet pickles, preserves, jams, 
jellies, fruit-butter, shredded and dried cod-fish and cider, when used as a 
food ingredient. 

For the purpose of this Act, one-tenth of one per centum of benzoate of 
soda, or benzoic acid equivalent thereto, may be used in the foods above 
enumerated, provided, the fact that sodium benzoate has been used in the 
preparation of such foods shall be plainly stated on each package thereof. 

The use of sodium benzoate is not permissible in any other article of food, 
except those hereinabove designated. 

The word ‘‘package,’’ as used in the Fourth Proviso of the Fifth Clause 
of Section 3 of the Act, shall include all containers, whether supplied by the 
dealer or by the consumer. 


RULE NO 7, SODIUM BENZOATE AND SULPHUR-DIOXIDB, continued. 
When any quantity of sodium benzoate or sulphur-dioxide has been used in 
the preparation of a food, that fact shall be plainly stated on each package, 
and the Act also provides, under the Fourth Clause of Section 4, relating to 
misbranding, that the labeling of packages required by this Act shall be on 
the main label of each package, and in type not less than 8-POINT BREVIER 
CAPS in size, unless the size of the package will not permit the use of 
8-POINT CAP type, in which case the size of the type may be reduced pro- 
portionately and in such position and terms as may be plainly seen and read 
by the purchaser. 
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Under these separate clauses the presence of sodium benzoate or sulphur- 
dioxide will be held to be plainly stated on each package of food when the 
fact of such presence is stated in such a way as that it may be plainly seen 
and read by the purchaser, in colors contrasting with ground on which it is 
placed and in character of type and position upon the container in conformity 
with the provisions of the Act. ‘ 

RULE NO. 8, MEATS, PRESERVES AND SIMILAR FOOD SUBSTANCES 
THAT ARE LIKELY TO BE CONTAMINATED BY EXPOSURE! TO FLIES 
AND OTHER INSECTS, OR EXPOSED TO THE DUST OF THE STREET 
OR THE STORE. Under the provisions of the Sixth Clause of Section 3 of 
the Act, an article of food is adulterated where the same is an animal or 
vegetable substance produced, stored, transported, or kept in a way or manner 
that would render the article diseased, contaminated or unwholesome. Under 
this Clause of the Act, meats, preserves and similar food substances that are 
likely to be contaminated by exposure to fiies and other insects, or exposed 
to the dust of the street or store will be required to be kept screened so as to 
prevent all contamination. : 

RULB NO. 9, GUARANTY. The guaranty referred to in the Food Act 
of Pennsylvania, approved the 13th day of May, A. D. 1909, shall in all cases 
be a written or printed invoice guaranty, bearing the date of said invoice, 
upon each bill of goods purchased, signed by the vendor, and substantially 
in the following language, to wit: 

I (or we) the vendor of the articles mentioned in the foregoing 
invoice, hereby guarantee and warrant the same to be in full con- 
formity with the Act of the General Assembly of Pennsylvania, 
known as the “NEW FOOD LAW,” approved the 18th day of May, 

1909, in that the said articles are not adulterated or misbranded 
within the meaning of the aforesaid Act. 
CLE TIUEMN.O)) rn alas 5: aucaia ie ids eh) pie eataegedeans og AMEE RTS 

RULE NO. 10, LABELS. Numerous requests are referred to this Bureau 
for the approval of labels to be used in connection with food products under 
the Food Act of Pennsylvania, approved the 13th day of May, A. D. 1909. 
This Act does not authorize the Dairy and Food Commissioner, nor any agent 
of the Bureau, to approve labels. The Bureau, therefore, will not give its 
approval to any label. Any printed matter upon the label implying that this 
Bureau has approved it will be without warrant. It is believed that with the 
law and regulations before the manufacturers, they will have no difficulty 
in arranging labels in conformity with the requirements set forth. 


RULES Nos, 11, 12,.13.and 14. 
Issued July 8, 1909. 


RULE NO. 11, PREPARED MUSTARD. The names, prepared mustard, 
German mustard, French mustard, mustard paste, shall be used only to desig- 
nate pastes composed of a mixture of ground mustard seed, or mustard flour, 
with salt, spices and vinegar, and calculated free from water, fat and salt, 
shall contain not more than twenty-four (24) per centum of carbohydrates, 
caleulated as starch, determined according to the official methods, not more 
than twelve (12) per centum of crude fibre, nor less than thirty-five (85) per 
centum of protein, derived solely from the material named. 

RULE NO. 12, FLAVORING EXTRACTS, The names, flavoring extract, 
flavor, flavoring, essence and tincture, as applied to articles intended for use 
in the preparation of focds, shall be used only to designate solutions in ethyl 
alcohol of proper strength of the sapid and odorous principles derived from 
an aromatic plant, or parts of the plant, with or without its coloring matter. 
and shall conform in specific name to the plant used in its preparation. 

Flavoring solutions, in the preparation of which flavoring substances not 
derived from the plant specifically named have been added, shall not be desig- 
nated as if prepared solely from the aromatic plant named. 

An imitation flavoring extract shall not be given a name nor bear upon 
its label any statement, design or device that shall in any way indicate that 
it is the flavoring extract which it imitates. 

RULE NO. 13, MARASCHINO CHERRIES. Maraschino cherries must not 
contain sulphurous acid, sulphur dioxide, sulphites, salicylic acid, or other 
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preservative prohibited by law, nor any other ingredient deleterious to health, 
and if artificially colored, such coloring must be effected solely by the use of 
harmless animal or vegetable colors, or of the coal tar dyes named in Rule 5, 
and when so colored the fact shall be plainly declared on the label. 

Subject: REVISION OF RULE No. 14. 

PENNSYLVANIA DEPARTMENT OF AGRICULTURE: 
Dairy and Food Bureau. 
Rule No. 14, REVISED. Issued May 5, 1911. 

RULE NO, 14, REVISED, CONFECTIONERY AND CHOCOLATE. Mineral 
substances of all kinds, whether poisonous or not are forbidden in confection- 
ery. The addition of any alcoholic liquor to confectionery is prohibited, and 
no alcohol may be added to it except as the alcohol occurs in the customary 
alcoholic tinctures or extracts used for flavoring purposes, or as a solvent 
for glazes. 

The use of resinous glazes on chocolate and confectionery is not permitted 
for the reason that resins have no nutritive or dietetic value, but are known 
as the characteristic solid ingredients of varnishes, and that their introduction 
into foods would be repugnant to and not tolerated by the consumer if he 
were aware of the fact—so that their use in food would violate Clause I, Sec- 
tion 8, Act of May 13, 1909, in that it would injuriously affect the quality and 
purity of the product concerned; also for the further reason that the resins, 
not being primarily intended for use in foods, are not gathered and handled 
in such manner as to fit them sanitarily for such use, and even, in the case 
of shellac particularly, are frequently admixed with poisonous or deleterious 
substances, such as sulphide of arsenic and litharge, so that their use would 
violate the spirit of Clause 6, and often of Clause 5, Section 3, of the Act 
above mentioned. This regulation, in its effect, is in harmony with Food 
Inspection Decision No. 119, under the National Food and Drug Act, June 
30th, 1906. 

Subject: RULE NO. 15, OYSTERS. 

PENNSYLVANIA. DEPARTMENT OF AGRICULTURE. 
Dairy and Food Bureau. 
RULE No. 15. Issued January 12, 1911. 

RULE NO. 15, OYSTERS. Oysters and other shell-fish whose water con- 
tent has been increased, whether by ‘floating’ or ‘drinking’ in fresh water or 
salt water of less density than that in which they have been grown, by the 
addition of ice or water, or in any other manner, will be deemed adulterated. 

Special Notice to Retail Dealers. 

The new Food Act of Pennsylvania, approved the 13th day of May, A. D. 
1909, protects innocent retail dealers when its provisions are complied with. 
In order to avail themselves of this protection, it is important that every 
retail dealer secure from the manufacturer, wholesaler or jobber from whom 
he makes purchases, a signed guarantee of each invoice of goods. In order 
that the goods may be subsequently identified, it is important that the date 
of purchase be marked upon the goods secured under each invoice. "Where 
the goods are contained in separate packages, this identification can readily 
be secured by the use of a rubber stamp giving the date of purchase. Unless 
the retail dealer is able to identify with absolute certainty the vendor from 
whom his goods were procured, the Act will not protect him. This will require 
the greatest care, not only in marking the date of purchase, but in keeping 
the articles purchased from different manufacturers, wholesalers or jobbers 
bearing the same brand, entirely apart from each other, so that at any time 
the identification of the vendor of each article can be clearly established. 
It is equally important that the retail dealer shall keep the articles purchased 
in precisely the same condition as when they are received. A failure to dis- 
tinctly identify the vendor, or to clearly prove that articles purchased have 
been kept in the exact condition as to quality as when purchased, will deprive 
the retail dealer of any protection. 

When an agent of the Dairy and Food Bureau calls upon a retail dealer, 
it is requested and confidently expected that courtesy will be exercised both by 
the dealer and the agent. , 
JAMES FOUST, 


Dairy and Food Commissioner. 
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THE DRUGS ACT. 


Act No, 263, Page 470, Laws of 1909, approved May 8, 1909, amended by 
the Laws of 1911, Page 889, approved June 13, 1911; Purdon’s Digest, Volume V, 
Page 5229. 


AN ACT to prevent the manufacture and sale of adulterated or misbranded 
drugs; defining the word “drug”; prescribing penalties for violation of this 
act, and the method of its enforcement. 


§1. Be it enacted, &c., That it shall be unlawful for any person, partner- 
ship, or corporation to manufacture or sell, offer. for sale, or have in pos- 
Session with intent to sell, any drug which is adulterated or misbranded, within 
the meaning of this act. 

§2. That the term “‘drug,’’ as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia, the National 
Formulary, or the American Homoeopathic Pharmacopoeia, for the internal 
or external use, and any substance, or mixture of substances, intended to be 
used for the cure, mitigation, or prevention of disease of either man or other 
animals. 

§3. That for the purpose of this act, an article shall be deemed to be 
adulterated :— 

First. If a drug is sold under or by any name recognized by the United 
States Pharmacopoeia, the National Formulary, or the American Homoeopathic 
Pharmacopoeia, it differs from the standard of strength, quality, or purity 
as determined by the test or formula laid down in the United States Pharma- 
copoeia, the National Formulary, or the American Homoeopathic Pharma- 
eopoeia: Provided, That no drug defined in the United States Pharmacopoeia, 
the National Formulary, or the American Homoeopathic Pharmacopoeia, except 
ofticial preparations of opium, iodine, peppermint, camphor, ginger and ethyl 
nitrit, shall be deemed to be adulterated, under this provision, if the standard 
of strength, quality, or purity be plainly stated upon the bottle, box or other 
container thereof, although the standard may differ from that determined by 
the test or formula laid down by the United States Pharmacopoeia, the Na- 
tional Formulary, or the American Homoeopathic Pharmacopoeia. 

Second. If its strength or purity fall below the professed standard or 


quality under which it is sold. 
§4. That for the purpose of this act, an article shall be deemed to be 


misbranded:— 

First. All drugs the package or label of which shall bear any statement, 
design, or device regarding such article, or the ingredients or substance or 
substances contained therein, shall be false or misleading in any particular. 


Second. If it be an imitation of, or offered for sale under, the name of 


another article. 
Third. If the contents of the package as originally put up shall have 


been removed, in whole or in part thereof, and other contents shall have been 
placed in such package; or if the package fail to bear statement on the label 
of the presence of any alcohol, morphine, opium, heroin, cocaine, alpha or 
beta eucaine, chloroform, eannibis indica, chloral hydrate, acetanilide, phenace- 
tine, antypyrine, or any derivative or any preparation of any such substances, 
contained therein: Provided, That nothing in this paragraph apply to the 
filling of written prescriptions, furnished by practicing physicians, dentists, 
and veterinarians, and kept on file by pharmacists; or as to such preparations 
as are specified and recognized by the United States Pharmacopoeia, the Na- 
tional Formulary, and the American Homoeopathic Pharmacopoeia, which are 
made in accordance therewith and are sold under titles designated therein. 

§5. That the enforcement of this act shall be entrusted to the State Phar- 
maceutical Examining Board, who shall receive as compensation for their 
services the same per diem and expenses that they receive as members of the 
State Pharmaceutical Examining Board, under the act of May twenty-four, 
one thousand eight hundred and eighty-seven. They shall make uniform rules 
and regulations for carrying out the provisions of this act, including the col- 
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lection and examination of specimens of drugs manufactured or offered for sale 
in the State; and shall appoint an executive secretary, who shall work under 
the directions of said board; and they shall also have power to employ such 
agents, chemists, attorneys, and assistants as may be necessary for this 
purpose. : 

§6. The Pharmaceutical Examining Board shall have an office and lab- 
oratory in the State Capitol, in which to conduct the work provided for in 
this act. The Board of Commissioners of Public Grounds and Buildings shall, 
upon the requisition of the president and secretary of the Pharmaceutical 
Examining Board, furnish said Examining Board with all such books, printing 
and stationery supplies, chemicals, apparatus, furniture, and equipment as may 
be needed to conduct properly the affairs of said examining board. 

§7. That the examination of drugs, purchased or procured by said board, 
shall be made under the direction and supervision of said board, for«the pur- 
pose of determining from such examination whether such articles are adul- 
terated or misbranded within the meaning of this act; and if it shall appear 
from any such examination that any of such specimen is adultertaed or mis- 
branded, within the meaning of this act, the board shall cause notice thereof 
to be given to the party from whom the same was purchased or procured. 
Any party so notified shall be given an opportunity to be heard, under such 
rules and regulations as may be prescribed as aforesaid; and if it appears 
that any of the provisions of this act have been violated by such party, then 
the board shall at once direct their agent or representative to lay the facts 
before the district attorney of the proper county, together with a copy of the 
results of the analysis of such article, duly authenticated by the analyst or 
officer making the same; and shall direct their said agent or representative, 
under the direction of the said district attorney, to make information against 
the party so appearing to have violated the provisions of this act, and attend 
to the prosecution of such proceeding until the same is finally terminated. 

§8. That it shall be the duty of each district attorney, to whom the Board 
shall report any violation of this act. to cause appropriate proceedings to be 
commenced and prosecuted in the proper court, without delay, for the collec- 
tion of the penalties in such case made and provided. 

§9. That any person who shall violate any of the provisions of this act 
shall be guilty of a misdemeanor, and, for each offense, upon conviction thereof, 
be fined not to exceed fifty dollars; and upon conviction for any second or 
subsequent commission of the same offense, shall be fined not to exceed one 
hundred dollars; and upon each conviction the person so convicted shall, in 
addition to the fine herein mentioned, pay all the costs of prosecution, in- 
cluding the expense incurred in examining and analyzing the article found 
to have been adulterated or misbranded; and all fines paid and collected for 
violations of this act shall be paid to the treasurer of the State Pharmaceutical 
Examining Board, and by him shall be forthwith paid to the treasurer of the 
State, for the use of the Commonwealth. 

§10. That in case it shall be made to appear at any hearing before the 
said board, or under the rules and regulations prescribed thereby, that the 
dealer, from whom any adulterated or misbranded article shall have been 
purchased or procured, purchased the same from any manufacturer, wholesale 
dealer or jobber, who has given a guarantee thereof to the dealer, that the 
same is not misbranded or adulterated within the meaning of this act; and if 
it shall be made to appear that the said dealer has kept and preserved the 
article in question in precisely the same condition, as to quality and purity, as 
when it was so purchased by said dealer; then, and in that case, the said 
board shall direct proceedings to be commenced against the manufacturer, 
wholesale dealer, or jobber, in the proper county, for the collection of the 
penalty provided for violation of this act; and if the penalty shall thus be 
collected from said manufacturer, wholesale dealer, or jobber, no further pro- 
ceedings shall be commenced or continued against the dealer from whom the 
article in question has been purchased or procured, provided the sale of said 
article be discontinued by said dealer. 

811. The provisions of the act relating to misbranding shall not apply 
to the distribution or sale, or to the possession with intent to distribute or 
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sell, by any dealer, of such drugs as were in such dealers’ stock, in this State, 
on October one, one thousand nine hundred and nine: Provided, That the 
package, or other container in which said drugs shall be contained, shall be 
plainly and conspicuously marked with the words and figures, ‘On hand 
October one, one thousand nine hundred and nine.’ 

§12. That this act shall be in force and effect from and after the first day 
of October, nineteen hundred and nine. 


§13. All acts or parts of acts inconsistent herewith are hereby repealed. 


RULES AND REGULATIONS. 
GENERAL, 


Regulation 1.—Short Title of the Act. 


The act, “To prevent the manufacture and sale of adulterated or mis- 
branded drugs; defining the words ‘drug’; prescribing penalties for violation 
of this act, and the method of its enforcement,” approved May 8, 1909, shall 
be known and referred to as ‘THE PENNSYLVANIA DRUGS ACT, MAY 8, 
1909.”’ 

Regulation 2.—Collection of Samples. 
Definition of Original Package. 
(§§5 and 10.) 


Samples of drugs shall be collected only by authorized agents of The 
State Pharmaceutical Examining Board of Pennsylvania. 

Samples may be purchased in the open market, and, if in bulk, the 
marks, brands, or tags upon the package, carton, container, wrapper, or ac- 
companying printed or written matter shall be noted. The collector shall also 
note the names of the vendor and agent through whom the sale was actually 
made, together with the date of the purchase. 

Samples of bulk goods shall be taken from original unbroken packages, 
the same being opened and the sample removed in the presence of the vendor 
or his agent. The sample shall be the first of the article, or a portion thereof, 
taken out of the container and shall be divided into two parts, and each shall 
be sealed and labeled with the identifying marks. 

If a package be less than 4 pounds, or in volume less than two quarts, 
two packages shall be purchased, when practicable, and the marks and tags 
upon each noted as above. When two samples are purchased, one sample shall 
be delivered to the chemist or examiner as may be designated by The State 
Pharmaceutical Examining Board; the second sample shall be retained by 
the said Board. 


When it is impracticable to collect two samples, or to divide the sample, 
the sample obtained shall in that case be delivered to the chemist or ex- 
aminer designated by The State Pharmaceutical Examining Board. 

Samples of drugs, or of any drug, mixed, compounded or prepared, put 
up, sold or dispensed by a retail dealer in drugs shall be purchased in original 
packages. 

Any package of any drug, or of any drug, mixed, compounded or prepared, 
put up, sold or dispensed by a retail dealer in drugs, and bearing the label 
of a retail dealer in drugs, shall be understood as an original package of the 
retail dealer’s drug whose name appears upon the label, except the words 
“Manufactured for” or “Prepared for’’ precede the mame of the dealer, and in 
each case shall be understood as an original package. 

Samples of drugs, or of any drug, mixed, compounded or prepared, put 
up, sold by a manufacturer or wholesale dealer in drugs, and bearing the 
label of a manufacturer or wholesale dealer in drugs, shall be purchased in 
their original unopened packages, either direct or in the open market. 

Any unopened package of any drug, or of any drug, mixed, compounded 
or prepared, put up, sold by a manufacturer or wholesale dealer in drugs, 
and bearing the label of a manufacturer or wholesale dealer in drugs, shall 
be understood as an original unopened package of the manufacturer’s or 
wholesale dealer’s drug whose name appears upon the label, except the words 
“Manufactured for’ or “Prepared for’’ precede the name of the manufacturer 


2246 PENNSYLVANIA : 


or wholesale dealer, and in each case shall be understood as an original un- 
opened package. 
Regulation 3.—Hearings. 
(887 and 10.) 


When the examination or analysis shows that the provisions of the Penn- 
sylvania drugs act, May 8, 1909, have ‘been violated, notice of that fact, to- 
gether with a copy of the findings, shall be furnished to the party or parties 
from whom the sample was obtained or who executed the guarantee as provided 
in the Pennsylvania drugs act, May 8, 1909, and a date shall be fixed at which 
such party or parties may be heard before The State Pharmaceutical Examin- 
ing Board, or such official connected with the said Board as may be com- 
missioned by them for that purpose. 

The hearings shall be had at a place to be designated by The State Phar- 
maceutical Examining Board. These hearings shall be private and confined 
to questions of fact relating to §§7 and 10 of the Pennsylvania drugs act, 
May 8, 1909. 

= Regulation 4.—Standards for Drugs. 
(§3.) 

(A) A drug bearing a name recognized in the United States Pharma- 
copoeia, National Formulary or American Homoeopathic Pharmacopoeia, with- 
out any further statement respecting its character, shall be required to conform 
to the standard of strength, quality or purity as determined by the test or 
formula laid down in the United States Pharmacopoeia, National Formulary, 
or American Homoeopathic Pharmacopoeia, official at the time, for a drug 
of the same name. 

(B) Official preparations of OPIUM, IODINE, PEPPERMINT, CAMPHOR, 
GINGER, and ETHYL NITRITE can be sold, ONLY, when they conform abso- 
lutely to the standards of strength, quality or purity as determined by the 
test and formula laid down in the United States Pharmacopoeia, National 
Formulary or American Homoeopathic Pharmacopoeia, regardless of any state- 
ment on the label respecting their character. 

Any other drug bearing a name recognized in the United States Pharma- 
copoeia, National Formulary or American Homoeopathic Pharmacopoeia and 
branded to show a different standard of strength, quality or purity, shall not 
be regarded as adulterated if it conforms to its declared standard, provided 
it is labeled in accordance with Regulation No. 6. 


Regulation 5.—Form of Guarantee. 
(§10.) 

(A) No dealer in drugs will be liable to prosecution under the Penn- 
sylvania drugs act, May 8, 1909, if he can establish that the goods were sold 
to him under a guarantee by a wholesaler, manufacturer, jobber or dealer, 
residing in the State of Pennsylvania, provided he has kept and preserved the 
article in precisely the same condition as to quality and purity. 

(B) The guarantee shall in all cases be a written or printed invoice 
guarantee, bearing the date of said invoice, upon each bill of goods purchased, 
signed by the vendor, and in the following language, to wit: \ 

“T (or we), the vendor of the articles named in the foregoing invoice 
hereby guarantee and warrant the same to be in full conformity with the 
Act of the General Assembly of Pennsylvania, known as ‘The Pennsylvania 
Drugs Act, May 8, 1909,’ in that the said articles are not adulterated or mis- 
branded within the meaning of the aforesaid act.’’ 

Signature 


Regulation 6.—Misbranding. 
(8§3 and 4.) 


(A) The term “label’’ applies to any printed, pictorial or other matter 
upon or attached to any package cf a drug, or any container thereof subject 
to the provisions of this act. 

(B) The principal label must be in the English language and shall consist 
of the name of the drug, the name and address of the manufacturer or dealer, 
and such other information as hereinafter specified, to wit: 
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1. In case of an official drug of official strength. 

(a) The name of the drug. 

(b) Descriptive matter, if desired. 

(c) The name and address of the manufacturer or dealer. 

2. In case of an official drug differing in strength, purity or quality from 
the standards of the United States Pharmacopoeia, National Formulary or 
American Homeopathic Pharmacopoeia. 

(a) The name of the drug. 

(bo) The words, “NOT OF OFFICIAL STRENGTH OF UNITED STATES 
PHARMACOPOEIA or NATIONAL FORMULARY, or AMERICAN HOMOHO- 
PATHIC PHARMACOPOEIA.” (Use only the one in which the standard for 
the article is found.) In case of a preparation differing only in method 
of manufacture or manipulation substitute the word “FORMULA” for 
“STRENGTH.” : 

(c) State percentage of alcohol if present, viz. “ALCOHOL 5 per cent.’”’ 

(d) State presence and quantity in grains or minims per ounce, of drugs 
enumerated in §4, paragraph 3, of the act, viz: “Contains 2 grains of Mor- 
phine to each ounce,” or ‘Contains 5 minims of Chloroform to each fluid 
ounce.”’ 

(e) If the drug is one of the assayed drugs of the U. S. P. it should be 
labeled as follows: ‘‘U. S. P. requires HYDRASTIS when assayed should yield 
not less than 2.5 per cent. of Hydrastine,’ ‘“‘This drug, when assayed accord- 
ing to U. S. P. process, will yield not less than 2 per cent. of Hydrastine.”’ 

(f) If it be a chemical it should be labeled as follows: ‘‘U. S. P. requires 
epaais «Reside to contain not less than 95 per cent. of pure ............ 's {Chis 
product contains not less than 75 per cent. of pure ............ 

(g) If the preparation is one containing not more than one ingredient 
(exclusive of alcohol which is otherwise provided for) state deviation from 
standard in percentage above or below Official standard, viz: ‘‘This prepara- 
tion is 25 per cent. below standard drug strength.” (If it be above standard 
strength substitute ‘‘above’’ for ‘‘below.’’) 

(h) If the preparation contains more than one ingredient (exclusive of 
alcohol which is otherwise provided for), the complete formula must be printed 
upon the label together with a statement how it differs from the official 
formula. 

(i) Descriptive matter if desired. 

(k) Name and address of manufacturer or dealer. 

3. In case of a proprietary or patent remedy. 

(a) The name of the drug. 

(b) The presence of alcohol and other drugs enumerated in §4, paragraph 
3, of the act. 

(c) Descriptive matter if desired. 

(d) Name and address of manufacturer or dealer. 

(C) The size of type used to declare the information required under this 
Regulation, descriptive matter excepted, shall not be smaller than 8-point 
(brevier) capitals: Provided, that in case the size of the package will not 
permit the use of 8-point type, the size of the type may be reduced propor- 
tionately. 

(D) Any declaration or descriptive matter upon the label shall be free 
from any statement, design, or device regarding the article or ingredients 
contained therein, or quality thereof, or place of origin, which is false or 
misleading in any particular. The term “design” or “device’’ applies to 
pictorial matter of every description, and to abbreviations, characters or 
signs for weights, measures or names of substances. 

(E) The use of any false or misleading statement, design, or device ap- 
pearing on any part of the label shall not be justified by any statement given 
as the opinion of an expert or other person, nor by any descriptive matter 
explaining the use of the false or misleading statement given as the opinion 
of an expert or other person, nor by any descriptive matter explaining the 
use of the false or misleading statement, design or device. 

(F) When the name of the manufacturer and place of manufacture are 
given upon the label, they must be the true name and place. 
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When the name and place of a manufacturer, wholesale or retail dealer, 
or jobber who is not the manufacturer of the article, is given upon the label, 
the name may be preceded by the words, “Manufactured for’ or “Prepared 
for’; provided they are used only when the manufacturer, wholesale or retail 
dealer, or jobber, is not the manufacturer of the article. 

(G) The term “imitation’’ applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any drug. 

(H) It is prohibited to manufacture or sell, or offer for sale any drug 
bearing no label upon the package or no descriptive matter whatever con- 
nected with it, either by design, device or otherwise, if said drug be an 
imitation of, or offered for sale under, the name of another article, or if it 
contain any of the articles required to be stated on the label. 

(I) A drug shall be deemed to be misbranded if the label be incomplete 
as to any requirements of Regulation 6. : 


Rule No. 1. Publication. 

(a) When a judgment of the court shall have been rendered there may 
be a publication of the findings of the examiner or analyst, together with 
the findings of the court. 

(b) This publication may be made in such form as The State Pharma- 
ceutical Examining Board shall direct. 

(c) If an appeal be taken from the judgment of the court before such 
publication, notice of the appeal shall accompany the publication. 


Rule No. 2. Ginger. 


All preparations of ginger not conforming to the official standards are 
regarded as imitations. Adopted Nov. 16th, 1909. 


Rule No. 3. Peppermint. 
All preparations of peppermint not conforming to the official Ae era 
are regarded as imitations. Adopted Nov. 16th, 1909. 


Rule No. 4. Synonyms, 


All synonyms found in the INDEX of the UNITED STATES PHARMA- 
COPOEIA are regarded as official titles. Adopted November 16th, 1909. 


Rule No. 5. Synonyms. 

Wherever synonyms not included in the United States Pharmacopoeia, 
the National Formulary, or the American Homoeopathic Pharmacopoeia are 
found in the United States Dispensatory, the National Dispensatory or the 
American Dispensatory, such synonyms and accompanying formula shall be 
the standard, but in each case the label must indicate in which dispensatory 
the standard is found. Adopted Nov. 16th, 1909. 


Rule No. 6. Wood Alcohol. 
Any drug containing methyl alcohol (wood alcohol) will be regarded as 
adulterated within the meaning of this act. Adopted Feb. 25th, 1910. 
Special Notice to Retail Dealers. 


In order to avail yourself of the Guarantee provided in the ‘‘The Pennsyl- 
vania Drugs Act, May 8, 1909,’’ it is important that every retail dealer secure 
from the manufacturer, wholesale dealer, or jobber from whom you -purchase, 
a signed guarantee on each invoice. 

In order that the goods may be subsequently identified, it is important 
that the date of purchase and name of the vendor be marked upon the goods 
secured under each invoice. 

UNLESS THE RETAIL DEALER IS ABLE TO IDENTIFY THE VENDOR 
FROM WHOM THE GOODS WHRE PROCURED, THE GUARANTEE WILL 
NOT PROTECT HIM. 

It is equally important that a retail dealer keep the articles purchased in 
precisely the same condition of purity, quality or strength as when purchased. 

FAILURE TO PROVE THAT THE ARTICLE HAS BEEN KEPT IN THE 
EXACT CONDITION AS TO QUALITY AND PURITY AS WHEN PUR- 
CHASED, WILL DEPRIVE THE RETAIL DEALER OF ANY PROTECTION 
UNDER THE GUARANTEE. 


PHILIPPINE ISLANDS. 


Compiled Laws 1908, Chapter 88. 


§811. It shall be unlawful for any person to manufacture within the Philip- 
pine Islands any article of food or drug which is adulterated or misbranded, 
within the meaning of this chapter; and any person who shall violate any of 
the proyisions of this section shall, for each offense, be punished by a fine not 
to exceed one thousand pesos or by imprisonment for one year, or by both 
such fine and imprisonment in the discretion of the court, and for such subse- 
quent offense he shall be punished by a fine of not less than two thousand 
Lescs nor more than five thousand pesos, or by imprisonment for one year, or 
by both such fine and imprisonment, in the discretion of the court. 

§812. The introduction into the Philippine Islands from the United States 
or from any foreign country, or the shipment to the United States or to any 
foreign country from the Philippine Islands, of any article of food or drugs 
which is adulterated or misbranded, within the meaning of this chapter, is 
hereby prohibited; and any person who shall ship or deliver for shipment 
from the Philippine Islands to the United States or to a foreign country, or who 
shall receive in the Philippine Islands from the United States or from any 
foreign country, and having so received, shall deliver, in original unbroken 
packages, for pay or otherwise, or offer to deliver to any other person, any _ 
such article so adulterated or misbranded within the meaning of this chapter, 
or any person who shall sell or offer for sale in the Philippine Islands any 
such adulterated or misbranded foods or drugs, or export or offer to export the 
same to the United States or to any foreign country, shall be punished for the 
first offense by a fine not to exceed four hundred pesos, and for each subsequent 
offense he shall be punished by a fine not to exceed six hundred pesos, or by 
imprisonment not to exceed one year, or by both such fine and imprisonment, 
in the discretion of the court: Provided, That no article shall be deemed 
misbranded or adulterated within the provisions of this chapter when intended 
for export to the United States or to any foreign country and prepared or 
packed according to the specifications or directions of the purchaser in the 
United States or in any foreign country when no substance is used in the 
preparation or packing thereof in conflict with the laws of the United States 
or of the foreign country to which said article is intended to be shipped; 
but if said article shall be in fact sold or offered for sale tor domestie use or 
consumption in the Philippine Islands, then this proviso shall not exempt said 
article from the operation of any of the other provisions of this chapter, 

8813. The Insular Collector of Customs, the Director of Health, and the 
Collector of Internal Revenue of the Philippine Islands shall make uniform 
rules and regulations, subject to the approval of the Secretary of the Interior 
of the Philippine Islands for carrying out the provisions of this chapter, includ- 
ing the collection and examination of specimens of foods and drugs manu- 
factured or offered for sale in the Philippine Islands or which shall be received 
from the United States or from any foreign country, or intended for shipment 
to the United States or to any foreign country, or which may be submitted 
for examination by the Director of Health for the Philippine Islands. 

§814. The examinations of specimens of foods and drugs shall be made 
in the Bureau of Science, or under the direction and supervision of that 
Bureau, for the purpose of determining from such examinations whether such 
articles are adulterated or misbranded within the meaning of this chapter; 
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and if it shall appear from any such examination that any of such specimens 
is adulterated or misbranded within the meaning of this chapter, the Secretary 


of the Interior of the Philippine Islands shall cause notice thereof to be given’ 


to the party from whom such sample was obtained. Any party so notified 
shall be given an opportunity to be heard, under such rules and regulations 
as may be prescribed as aforesaid, and if it appears that any of the provisions 
of this chapter have been violated by such party, then the Secretary of the 
Interior of the Philippine Islands shall at once certify the facts to the Attorney- 
General of the Philippine Islands with a copy of the results of the analysis 
or a report of the examination of such article duly authenticated by the analyst 
or officer making such examination, under the oath of such officer. After 
judgment of-the court, notice shall be given by publication in such manner as 
may be prescribed by the rules and regulations aforesaid. 

§815. It shall be the duty of the Attorney-General of the Philippine Islands, 
to whom the Secretary of the Interior of the Philippine Islands shall report 
any violation of this chapter, or to whom the Director of Health shall present 
satisfactory evidence of any such violation, to cause appropriate proceedings to 
be commenced and prosecuted in the proper courts of the Philippine Islands, 
without delay, for the enforcement of the penalties as in such case herein 
provided. 

§816. The term ‘‘drug,’’ as used in this chapter, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation, or prevention of disease of 
either man or other animals. The term ‘“‘food,”” as used herein, shall include 
all articles used for food, drink, confectionery, or condiment by man or other 
animals, whether simple, mixed, or compounded. 

§817. For the purposes of this chapter an article shall be deemed to be 
adulterated: 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the United 
States Pharmacopoeia or National Formulary, it differs from the standard of 
strength, quality, or purity, as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary, official at the time of 
investigation: Provided, That no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of. strength, quality, or purity be plainly stated 
upon the bottle, box, or other container thereof, although the standard may 
differ from that determined by the test laid down in the United States Pharma- 
copoeia or National Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In case of confectionery: 

If it contain terra alba, barytes, tale, chrome yellow, or other mineral sub- 
stance cr poisonous color or flavor, or other ingredient deleterious or detrimental 
to health, or any vinous, malt, or spirituous liquor or compound or narcotic 
drug. 

In the case of food: : 

First. If any substance has been mixed and packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for 
the article. 

Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health: Provided, That 
when in the preparation of food products for shipment they are preserved 
by any external application applied in such manner that the preservative is 
necessarily removed mechanically, or by maceration in water, or otherwise, 
and directions for the removal of said preservative shall be printed on the 
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$818. The term “misbranded,” as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design, or device regarding 
‘Such article, or the ingredients or substances contained therein, which is false 
Or misleading in any particular, and to any food or drug product which is 
falsely branded as to the State, Territory, or country in which it is manu- 
factured or produced. 

That for the purposes of this chapter an article shall also be deemed to be 
misbranded: 

In case of drugs: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed. in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetan- 
lide. or any derivative or preparation of any such substances contained therein. 

In the case of food: 

First. If it be an imitation of, or offered for sale under, the distinctive 
Mame of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or in 
pert and other contents shall have been placed in such package, or if it faik 
te bear a statement on the label of the quantity or proportion of any mor- 
phine, opium. cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide or any derivative or preparation of any 
of such substances contained therein. 

Third. If in package form, and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the outside of 
the package. 

Fourth. If the package containing it or its label shall bear any statement, 
design, or device regarding the ingredients or the substances contained therein, 
which statement, design, or device is false or misleading in any particular: 
Provided, That an article of food which does not contain any added poisonous 
or deleterious ingredients shall not be deemed to be adulterated or misbranded 
in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
ef another article, if the name be accompanied on the same label or brand 
with the statement of the place where said article bas been manufactured or 


producd. 
Second. In the case of articles labeled, branded, or tagged so as to plainly 


“indicate that they are compounds, imitations, or blends, and the word ‘‘com- 


pound,” “imitation,” or “blend,” as the case may be, is plainly stated on 
the package in which it is offered for sale: Provided, That the term “blend” 
as used herein shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only: And provided further, That nothing in this chapter 
shall be construed as requiring or compelling proprietors or manufacturers of 

rietary foods which contain no unwholesome added ingredient to disclose 
their trade formulas, except in so far as the provisions of this chapter may 
require to secure freedom from adulteration or misbranding. 

§219. No dealer shall t+ - ~osecuted naGe> the provisions of this char*-- 
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when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party residing in the Philippine Islands, from whom he pur- 
‘chases such articles, to the effect that the same is not adulterated or mis- 
branded within the meaning of this chapter, designating it. Said guaranty, to 
afford protection, shall contain the name and address of the party or parties 
making the sale of such articles to such dealer, and in such case said party or 
parties shall be amenable to the prosecutions, fines, and other penalties which 
would attach, in due course, to the dealer under the provisions of this chapter. 

§820. Any article of food, drug, or liquor that is adulterated or misbranded 
within the meaning of this chapter, that, having been transported, remains 
unloaded, unsold, or in original unbroken packages, or if it be sold or offered 
for sale in the Philippine Islands, or if it be imported from the United States 
or a foreign country for sale, or if it is intended for export to the United States 
or to a foreign country, shall be liable to be proceeded against in the Court 
of First Instance in the Philippine Islands of the judicial district within which 
the same is found, and shall be seized for confiscation and condemnation, and 
may be confiscated and condemned by said court in the proceedings so in- 
itiated. And if such article is condemned as being adulterated or misbranded, 
or as of a poisonous or deleterious character, within the meaning of this 
chapter, the same shall be disposed of by destruction or sale, as the said 
court may direct, and the proceeds thereof, if sold, less the legal costs and 
charges, shall be paid into the Treasury of the Philippine Islands, but such 
goods shall not be sold in any jurisdiction contrary to the provisions of this 
chapter or to the laws of that jurisdiction: Provided, however, That upon the 
payment of the costs of the proceedings as provided in this section and the 
execution and delivery of a good and sufficient bond, to the effect that such 
articles shall not be sold or otherwise disposed of contrary to the provisions 
of this chapter or the laws of the United States, or of any State, Territory, 
District, or insular possession of the United States, the court may by order 
direct that such articles be delivered to the owner thereof. The proceedings 
hereinbefore mentioned shall conform, as near as may be, to the proceedings 
in admiralty in the Courts of First Instance of the Philippine Islands, and all 
such proceedings shall be at the suit of and in the name of the United States. 

§821. The Insular Collector of Customs shall deliver to the Director of 
Health, upon his request from time to time, samples of food and drugs which 
are being imported into the Philippine Islands or offered for import, giving 
notice thereof to the owner or consignea, who may appear before the Secretary 
of the Interior of the Philippine Islands or any official designated by him and 
have the right to introduce testimony, and if it appear from the examination 
of such samples that any article of food or drug offered to be imported into 
the Philippine Islands is adulterated or misbranded within the meaning of 
this chapter, or is otherwise dangerous to the health of the people of the 
Philippine Islands, or is of a kind forbidden entry into, or forbidden to be sold 
or restricted in sale in the country in which it is made or from which it is 
exported, or is otherwise falsely labeled in any respect, the said article shall 
be refused admission, and the Insular Collector of Customs shall refuse delivery 
to the consignee and shall cause the destruction of any goods refused delivery 
which shall not be exported by the consignee within three months’ from the 
date of notice of such refusal under such regulations as the Insular Collector 
of Customs may prescribe: Provided, That the Insular Collector of Customs 
may deliver to the consignee such goods pending, examination and decision in 
the matter, on execution of a penal bond for the amount of the full invoice 
value of such goods, together with the duty thereon, and on refusal to return 
such goods for any cause to the custody of the Insular Collector of Customs, 
when demanded, for the purpose of excluding them from the country, or for 
any other purpose, said consignee shall forfeit the full amount of the bond: 
And provided further, That all charges for storage, cartage, and labor on goods 
which are refused. admission or delivery shall be paid by the owner or con- 
signee, and in default of such payment shall constitute a lien against any 
future importation made by such owner or consignee. 

§822. The word “‘person’” as used in this chapter shall be construed to 
import both the plural and the singular, as the case demands, and shall in- 
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clude corporations, companies, societies, associations, and other commercial 
or legal entities. When construing and enforcing the provisions of this chapter, 
the act, omission, or failure of any officer, agent, or other person acting for 
or employed by any corporation, company, society, association, or. other com- 
mercial or legal entity, within the scope of his employment or office, shall in 
every case be also deemed to be the act, omission, or failure of such corpora- 
tion, company, society, association, or other commercial or legal entity, as well 
as that of the person. 


$1113. No large cattle shall be slaughtered or killed for food at the munici- 
pal slaughterhouse except upon permit secured from the municipal treasurer. 
Before issuing the permit for the slaughter of large cattle for human con- 
sumption, the municipal treasurer shall require for branded cattle the pro- 
duction of the original certificate of ownership and certificates of transfer 
showing title in the person applying for the permit, and for uhbranded cattle 
such evidence as may satisfy said treasurer as to the ownership of the animals 
for which permit to slaughter has been requested. (§11138, Chap. 111, Comp. 
Acts 1908.) 


See the Federal Law. 


4P ny ay nell tie? 
as sea hia: siti) a0 yok morte ats 
‘Gepeae ApH Geigdi us aston eet Fo 1A 
i a eS ee arg PPP TE Fe 


E tte tte : 
eee: 30%) fe eee asite 
Rae ses = Deval i Tet 
F ohieus shite oe Vere air a? 
pits saison Mish timatd.< OF SReRES: ¢ 
pTarierigde. 3a: Satapiiiisess: Ran. ail 
sehen ose THis - stipes 


Peas WS 


PORTO RICO. 


Penal Code, 1902. 


§837. Every person who adulterates or dilutes any article of food, 
drink, drug, medicine, spirituous or malt liquor, or wine, or any article useful 
in compounding them, with a fraudulent intent to offer the same or cause or 
permit it to be offered for sale as unadulterated or undiluted, and every person 
who fraudulently sells or keeps or offers for sale the same, as unadulterated 
or undiluted, is guilty of a misdemeanor, and shall be punished by a fine not 
exceeding one hundred dollars or imprisonment in jail not exceeding three 
months, and in ‘addition to such punishment the adulterated article shall be 
confiscated. In all cases in which the adulterated article is milk, the person 
guilty of such adulteration, keeping or offering for sale of such article, shall 
be sentenced to imprisonment for a term of from two to six months and fined 
from thirty to one hundred dollars, Provided, that the person found guilty 
a second time of adulteration, keeping or selling adulterated milk shall be 
punished by imprisonment for a term of from six months to one year, and fined 
from one hundred to three hundred dollars, and his license shall be revoked. 
The sentence imposed on such person shall be published in two of the papers 
having the largest circulation in the island, and shall also be made known by 
means of bills which shall be posted in public places and at the domicile or 
establishment of the guilty person, all of which shall be paid for by such 
person. (Am. by Act approved March 11, 1909.) 

§2. Jurisdiction for the punishment of violations of the provisions 
of this Act relating to adulterations of milk, is hereby taken from the municipal 
courts and conferred exclusively upon the district courts. (§2, Act approved 
March 11, 1909.) , 

§338. Every person who knowingly sells, or keeps or offers for sale, or 
otherwise disposes of any article of food, drink, drug, or medicine, knowing 
that the same has become tainted, decayed, spoiled, or otherwise unwholesome 
or unfit to be eaten or drunk, with intent to permit the same to be eaten or 
drunk, is guilty of a misdemeanor. 

§335. Every apothecary, druggist, or person carrying on business as a 
dealer in drugs or medicines, or person employed as clerk or salesman by such 
person, who, in putting any drugs or medicines, or making up any prescription, 
or filling any order for drugs or medicines, wilfully, negligently, or ignorantly 
omits to label the same, or puts an untrue label, stamp, or other designation 
of contents upon any box, bottle, or other package containing any drugs or 
medicines, or substitutes a different article for any article prescribed or 
ordered, or puts up a greater or less quantity of any article than that pre- 
scribed or ordered, or otherwise deviates from the terms of the prescription or 
order which he undertakes to follow, in consequence of which human life or 
health is endangered, is guilty of a misdemeanor, or if death ensues, is guilty 
of a felony. 3 

§336. Every person who in putting up in any bale, bag, box, barrel or 
other package any sugar, tobacco, coffee, rice or other goods usually sold in 
bales, bags, boxes, barrels, or other packages, by weight or otherwise, puts 
in or conceals therein anything whatever for the purposes of increasing the 
weight or measurement of such bale, bag, box, barrel or other package with 
intent thereby to sell the goods therein or to enable another to sell the same 
for an increased weight or measurement, is punishable by fine not less than 
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twenty-five dollars for such offénse, or confined in jail for not less than thirty 
days, or by both fine and imprisonment in the discretion of the court. 


Laws 1911, Act No. 55. 


§51. To all bottles or other packages containing medicinal preparations 
or articles of whatever kind or nature, manufactured in Porto Rico or brought 
or imported into Porto Rico, whereof any distilled spirits form a component 
part, fermented, vinous and alcoholic beverages excepted, there shall be affixed 
a label showing specifically and distinctly the alcoholic content, by volume, 
of such preparations. Preparations of domestic manufacture shall be labeled 
before they are removed from the factory, and preparations brought or im- 
ported into Porto Rico, shall bear the labels affixed before they are removed 
from the custody of the custom-house or the owners or agents of the vessels 
in which they were brought into Porto Rico. Any person producing, bringing 
or importing into Porto Rico any medicinal preparation or article of what- 
ever kind or nature, not labeled in accordance with the provisions of this 
section or the alcoholic content of which is falsely or incorrectly stated on 
“the label, shall be guilty of a misdemeanor and shall upon conviction be 
fined not more than five hundred dollars or be imprisoned for not more than 
six months or both at the discretion of the court; Provided, That all such 
merchandise shall be seized by the Treasurer of Porto Rico and by him con- 
fiscated and sold for the benefit of the People of Porto Rico. 


Laws 1911, Chapter 68. 
§12. That an Insular Board of Health be and is hereby created, to be 


formed by a chairman, who shall be a physician who has practiced as such in - 


Porto Rico for not less than five years, and six other members, to wit: Three 
physicians duly authorized to practice in the island, a lawyer, an engineer 
and an expert chemist or pharmacist. The said chairman and members of 
the Insular Board of Health shall be appointed by the Director of Health, 
Charities and Correction with the approval of the Governor, for a term of 
two years and until their successors shall have been appointed and qualified. 
The Insular Board of Health, shall hold regular meetings during the first 
week of each month and such extra meetings as may be required for the dis- 
patch of business, the chairman being obliged to circulate a previous written 
citation therefor. A majority of the members of the board shall constitute 
a quorum. In case there should be no quorum, despite the fact that the 
members of the board have been notified a week in anticipation, its transac- 
tions shall be valid if had with the attendance of three of the members. The 
members of the Insular Board of Health shall receive a per diem compensation 
of five dollars ($5) when in-attendance upon meetings and of fifteen dollars ($15) 
when carrying out an authorized commission outside the city of San Juan. 
This compensation shall not deprive them of their right to be reimbursed on 
account of actual traveling expenses according to regulations. 'The members 
ex officio receiving a fixed salary shall receive no compensation other than 
their salaries, per diems and traveling expenses. 

The chairman of the Insular Board of Health shall be the head of the 
Bureau of Vital Statistics, and in the absence of the Director of Sanitation shall 
perform the duties of that official, and shall have an annual salary of three 
thousand (3,000) dollars. 

§13. The Insular Board of Health shall appoint a secretary, and define his 
duties. Said secretary shall have a salary of twenty-four hundred (2,400) 
dollars per annum. 

§14. It shall be the duty of the Insular Board of Health to prescribe the 
sanitary regulations and ordinances applicable in all the municipalities of 
Porto Rico with, a view to preventing and suppressing contagious and epidemic 
diseases; destroying the vehicles of propagation of malarial fevers and tuber- 
culosis and other transmissible diseases and dealing with any other service 
affecting public health such as the water service; food and beverages, con- 
struction of buildings within the town, ventilation, drainage and sanitary 
plumbing installations, hotels, inns, boarding houses, sleeping houses, cafés, 
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restaurants, eating houses, canteens, tenement houses, private dwellings, houses 
in general, schools, factories and workshops, industrial and dangerous, unhealthy 
or uncomfortable establishments, slaughter-houses and slaughtering markets, 
meat markets, garbage, transportation of garbage, and fertilizers, cleaning of 
cesspools and sinks, public ways, railroads, street railways, hospitals, maisons 
de sante, sanatoriums, animals and cattle, rural sanitation and hygiene, trans- 
missible diseases, corpses, cemeteries, interments and disinterments, autopsies, 
embalmings, transportation of corpses, barber and hair-dressing shops and 
public bath pavilions, plantations and milk depots. 

$21. That in addition to the officers mentioned in this Act, there shall be 
appointed by the Director of Sanitation with the approval of the Insular Board 
four inspectors of food, drugs, liquors and other beverages, one for each sani- 
tary district; and four veterinary inspectors, one for each sanitary district, 
and two plumbing inspectors, one for every two districts. The plumb- 
ing inspectors shall be under the immediate orders of the sanitary en- 
gineer. Said employees must have the necessary qualifications and shall 
receive such salaries as shall be approved by the Executive Council, for the 
ensuing fiscal year; Provided, That the inspectors of food, drugs, liquors and 
other beverages, shall be qualified as chemists or pharmacists. 


Laws 1906, Act approved March 8th. 


§49. The killing of animals for food and the sale of fresh meat in 
each municipality of the island shall be subject to the inspection of the local 
authorities. In each municipality there shall be an inspector for such pur- 
poses, who may be either a veterinary, or the inspector of health and charities, 
whose duty it shall be to enforce the provisions of this law, in regard to the 
slaughter of animals and the sale of fresh meat. He shall examine all animals 
offered for slaughter for the purpose of selling the meats for Tood, inspect 
slaughtering operations, markets, market stands, and all places where fresh 
meat and fish are exposed for sale, and see that ali condemned meat is 
destroyed. 

§50. No animal shall be slaughtered. for the purpose of offering its 
meat for sale as food until it has been duly inspected and passed by the 
municipal inspector. No animal which has been allowed to feed upon filth 
of any kind, nor any diseased animal, nor one which has not been treated in 
a humane manner while being brought to the slaughter house, shall be passed 
by the inspector. Any animal, however, which it may be necessary to kill as 
the result of accident, may be passed by the inspector, provided its flesh 
will not be unfit for consumption as food. No cattle shall be slaughtered if 
more than three months pregnant. 

§51. Fees not exceeding the following amounts may be collected by 
‘municipalities from persons offering meats for sale as food: for every twenty- 
five (25) pounds of fresh meat of cattle, twenty-five (25) cents; for every hog, 
fifty (50) cents; and for every head of sheep, twenty-five (25) cents: 

The fee of twenty-five (25) cents on every twenty-five (25) pounds of. meat 
of cattle shall be calculated either on the net weight of the living animal 
(which shall be determined by deducting from the gross weight the proportion 
to be fixed by the municipal council) or on the weight of the meat offered 
for sale after slaughter, as the municipal council may determine. 

No other fees than those herein-mentioned shall be levied or collected 
from persons offering fresh meats for sale, except when offered for sale in a 
municipality, other than that in which it was slaughtered. ne 

§52. No slaughter house, public or private, shall be constructed within 
the urban zone of any town or village, or within one hundred (100) metres 
of an inhabited building, or in a location such that the free circulation 
of the air is interfered with. Slaughter houses must be provided with a pave- 
ment of brick or tile or cement, so inclined as to facilitate drainage, and must 
ided with proper drains and an abundance of running water. 


‘OV 
see houses must also be provided with a shed for the shelter of 


Siaughter 


5 to be slaughtered. 
Sonus The slaughter of animals for sale as food shall take place either 


between the hours of three and six in the afternoon, or between the hours of 
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five-thirty and eight-thirty in the morning, as the municipal council of each 
municipality shall determine. 

No fresh meat shall be exposed for sale within three hours after the 
slaughter of the animal. 

§54. Animals intended for slaughter shall be fed and watered at least 
twice daily while kept at the slaughter house, and must be inspected not 
more than twenty-four nor less than six hours before being slaughtered. 

The blowing of slaughtered animals to facilitate the skinning of the carcass 
is forbidden. 

Offal. or refuse from the slaughter house shall not be fed to any animal 
or fowl intended for use as food. 

§55. Persons engaged in the slaughter of animals for food, and the 
handling of fresh meat, must be free from communicable diseases, and shall 
be subject in that regard to official inspection. While engaged in the slaugh- 
tering or handling of meat they shall wear clean clothing other than that 
worn at their homes, and in going to and returning from their work. 

§56. No fresh meat shall be offered for sale in any municipality unless 
accompanied by a certificate, issued free of cost at the slaughter house 
by the inspector, that the animal has passed inspection as fit for slaughter, 
and that the meat has been inspected and is fit for food, 

857. No fresh meat or fish shall be exposed for sale which has been 
in any way exposed to dust, insects or other cause of contamination. All fresh 
meat or fish while on sale must be at all times properly protected from any 
contamination from any cause. Markets, market stands and meat shops must 
be kept in a clean and sanitary condition. 

Any meat, fish or fowl, exposed for sale, which is found upon inspection 
to be unfit for food, shall be condemned at once by the inspector and ordered 
destroyed. 

§58. All meat or fish condemned as unfit for food shall be immediately 
destroyed by saturating with kerosene and burning in the presence of a 
municipal inspector. The carcass of any food animal which has died as a 
result of diseases. shall be destroyed in the same manner, 

§59. No fresh meat which has been slaughtered outside the munici- 
pality shall be offered for sale until the slaughter house certificate has been 
examined by the inspector of the municipality in which the meat is offered 
for sale, and the meat again inspected and pronounced fit for consumption 
by the local inspector, for which inspection fees may be charged by the local 
authorities not to exceed those specified in this Act. 

§60. Any violation of the provisions of the foregoing sections of this 
Act, in regard to the inspection and slaughter of animals for food, and 
the handling and sale of fresh meat and fish, shall be within the jurisdiction of 
the judge empowered by law to take cognizance. of violations of municipal 
ordinances in the municipality in which any such violation may have occurred. 
Such violation shall be punishable by a fine of not exceeding fifty (50) dollars 
or by imprisonment not exceeding fifteen (15) days, or by both. penalties. 


Appropriation 1911, $4,000 for four food inspectors. Population, 1,118,012. 


See the Federal Law. 
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THE PURE FOOD AND DRUG ACT. 


Chapter 1597, Laws of 1908, approved May 26, 1908; Title XVII, Chapter 
183, General Laws, 1909.1 


§1. It shall be unlawful for any person, firm, or corporation to manufacture, 
sell, or offer for sale within this State, any drug or article of food which ig 
adulterated or misbranded within the meaning of this chapter, and any person, 
firm, or corporation violating any of the provisions of this chapter shall be 
guilty of a misdemeanor, and shall, upon conviction, be punished for the first 
offense by a fine not exceeding fifty dollars, for the second offense by a fine not 
exceeding one hundred dollars, and for the third and each subsequent offense 
by a fine of two hundred dollars or imprisonment for one year: Provided, that 
no article shall be deemed misbranded or adulterated within the provisions of 
this chapter when intended for export to any foreign country and prepared or 
packed according to the specifications or directions of the foreign purchaser, 
when no substance is used in the preparation or packing thereof in conflict 
with the laws of the foreign country to which said article is intended to be 
shipped; but if said article shall be in fact sold or offered for sale for domestic 
use or consumption, then this proviso shall not exempt said article from the 
operation of any of the other provisions of this chapter. 

§2. The term ‘‘drug’’ as used in this chapter shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National Formu- 
lary for internal or external use, and any substance or mixture of substances 
intended to be used for the cure, mitigation, or prevention of disease of-either 
man or other animals. The term ‘‘food’’ as used herein shall include all 
articles, whether simple, mixed, or compound, used for food, drink, confection- 
ery, or condiment by man or other animals: Provided, however, the term ‘‘food’”’ 
as used herein shall not include milk, cream, or skimmed milk. When the 
substance answers both descriptions, a ‘food’ and a ‘‘drug’’ as above defined, 
the purpose for which it was manufactured, sold, or offered for sale, as the 
case may be, shall determine its character. 

§3. A drug shall be deemed to be adulterated: 

First.—If, when sold under or by a name recognized in the United States 
Pharmacopoeia or National Formulary, it differs from the standard of strength, 
quality, or purity prescribed therein, unless the difference from such standard 
of strength, quality, or purity be plainly stated upon the bottle, box, or other 

i of. 
bye aac platns strength, quality, or purity falls below the professed standard 
under which it is sold: Provided, that in no case shall a drug be deemed to 
be adulterated, as differing from such professed standard, when the variation 
is caused by the evaporation of any volatile ingredient or by other Parvece 
beyond control, happening after the manufacture of the same, provided that 
due care be taken to preserve its integrity. 


4. Food shall be deemed to be adulterated: 
bet —If any substance has been mixed and packed with it so as to reduce 


or lower or injuriously affect its quality, strength, or purity. Second.—If nat 
substance has been substituted wholly or in part for the article. Third.—I 
any valuable constituent of the article has been wholly or in part abstracted. 


1 The citations refer to the General Laws, 1909. 
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Fourth.—If it is mixed, colored, powdered, coated, stained, or put up in a 
manner whereby damage or inferiority is concealed. Fifth.—If it contains any 
added poisonous or other added ingredient which may render such article 
injurious to health: Provided, that when in the preparation of food products 
for shipment they are preserved by any external application applied in such 
manner that the preservative is necessarily removed mechanically or by macera- 
tion in water, or otherwise, and directions for the removal of said preservative 
shall be printed on the covering of the package, the provisions of this chapter 
shall be construed as applying only when said products are ready for consump- 
tion. Sixth.—If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

§5. Confectionery shall be deemed to be adulterated if it contains terra 
alba, barytes, tale, chrome yellow, or other mineral substances or poisonous 
colors or flavors, or other ingredients deleterious or detrimental to health, 
or any vinous, malt, or spirituous liquor or compound or narcotic drug. 

§6. A drug or an article of food, or an article which enters into the com- 
position of food, shall be deemed to be misbranded: 

First.—If the package containing it, or the label on such package, shall 
bear any statement, design, or device regarding such article, or the ingredients 
or substances contained therein, which shall be false or misleading in any par- 
ticular, or if the same is falsely branded as to the state, territory, or country 
in which it is manufactured or produced. Second.—lIf it be offered for sale as 
an imitation of, or under the name of, another article. Third.—If it is in the 
package form, and the contents are stated in the terms of weight or measure, 
the same is not plainly and correctly stated on the outside of the package. 
Fourth.—If the package contains a proprietary or patent medicine, or a pro- 
prietary or patent food, and the label fails to bear a statement of the quantity 
or the proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or 
beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilid or any 
derivative or preparation of any such substances contained therein: Provided, 
that the provisions of this section shall not apply to the sale and distribution 
of such proprietary or patent medicines or proprietary or patent foods as were 
in the possession of any dealer within this state on the 26th day of May, 1908. 

87. No dealer shall be convicted under the provisions of this chapter, when 
he can establish a guaranty, signed by the wholesaler, jobber, manufacturer, or 
other party residing in the United States, from whom he purchases such arti- 
cles, to the effect that the same is not adulterated or misbranded within the 
meaning of the food and drugs act of the United States, approved June 30, 
1906, or of this chapter. Said guaranty, to afford protection, shall contain the 
name and address of the party or parties making the ‘sale of such articles 
to such dealer, and in such case said party or parties shall be amenable to 
the prosecutions, fines, and other penalties which would attach, in due course, 
to the dealer under the provisions of this chapter. 

§8. Every person offering for or exposing for sale or delivering to a pur- 
chaser any drug or article of food included in the provisions of this chapter 
shall furnish to any commissioner, or other officer or agent appointed hereunder, 
who shall apply to him for the purpose and shall tender to him the value of the 
same, a sample or samples, of any drug or article of food which is in his 
possession, sufficient, after division into two equal or nearly equal parts, for 
the purpose of analysis. The official or agent thus taking said. sample or 
samples shall then and there, in the presence of the person from whom he 
obtained it, unless said person refuse to witness the operation, divide said 
sample or samples into two equal or nearly equal parts or specimens, and seal 
and label the same, said label to state the kind of food or drugs, the date of 
such taking, and, if obtainable, the name of the person from whom they were 
taken; also, if obtainable, the name or names of the parties, if there be any, 
whom said person represents. Said official or agent shall then and there deliver 
one of said specimens to the person from whom the same were taken. If any 
such sample or samples so taken shall appear to be adulterated within the 
meaning of this chapter, notice in writing of the fact of such adulteration, con- 
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taining a description of such sample or samples, shall forthwith be given by 
mail or otherwise, directed to the person from whom the same were obtained, 
to the address given by him at the time such sample or samples were taken, 
before any prosecution shall be instituted thereon: Provided, however, that if 
the person from whom such sample or Samples are taken shall omit or refuse 
to give his name or address, such notice shall not be required. Whoever hin- 
ders, obstructs, or in any way interferes with any commissioner or other officer 
or agent appointed hereunder, in the performance of his duty, shall, upon con- 
viction, be fined a sum not exceeding one hundred dollars. 

: §9. Any article of food or any drug that is adulterated or misbranded 
within the meaning of this chapter shall be liable to be proceeded against in the 
eourts of this state within the county where found, and seized for forfeiture 
by the same process of law under which liquors illegally sold or for sale 
may be seized for forfeiture; and if such article or drug is condemned as 
being adulterated or misbranded or of a poisonous or deleterious character 
within the meaning of this chapter, it shall be disposed of by destruction or 
sale, as the court may direct, and the proceeds thereof, if sold, less the legal costs 
and charges, shall be paid into the treasury of the state: Provided, however, 
that upon the payment of the costs of such proceedings and the execution and 
delivery of a good and sufficient bond to the effect that such articles or drugs 
shall not be sold or otherwise disposed of contrary to the provisions of this 
chapter, the court may, by order, direct that such articles or drugs be delivered 
to the owner thereof. Hither party may demand trial by jury of any issue of 
fact in any such case, and all such proceedings shall be at the suit of and in 
the name of the state. 

§10. All canned articles of food which have been prepared from dried 
products and have been soaked before canning shall be plainly marked by a 
brand or label having on its face the word ‘‘Soaked,’”’ in letters of legible type 
not smaller than eight-point (Brevier) caps. 

§11. There shall be a board of food and drug commissioners, consisting 
of three members, who shall hold office for the term of their appointment, and 
until their successors, respectively, shall be elected and qualified to act. 

At the January session of the general assembly in any year in which a 
vacaney occurs in said board, the governor, with the advice and consent of 
the senate, shall appoint a person to be a member of said board to succeed 
the member whose term of office shall next expire and the person so appointed 
shall hold his office until the first day of February in the fifth year after his 
appointment. Any vacancy which may occur in said board when the senate 
is not in session shall be filled by the governor until the next session thereof, 
when he shall, with the advice and consent of the senate, appoint some person 
to fill such vacancy for the remainder of the term. 

§12. It shall be the duty of said board to enforce the provisions of this 
chapter. They shall adopt such rules, consistent with the provisions of this 
chapter, as may be necessary for its enforcement, and shall adopt rules regu- 
lating minimum standards of strength, purity, and quality for food and drugs, 
defining specific adulterations when such standards are not specified or ‘fixed 
under this chapter or by the laws of this state, and subject to the provisions 
of this chapter, declaring the proper methods of collecting and examining drugs 
and articles of food; but such rules and standards shall not be more stringent 
than, nor conflict with, the rules and standards adopted, or which may here- 
after be adopted, for the enforcement of the food and drug act of the United 
States, approved June 30, 1906, or of any food and drug act of the United 
States hereafter in force, regulating the misbranding or adulteration of food 
and drug products for interstate commerce: Provided, however, that in prose- 
cutions under this chapter when the strength, quality, or purity of a drug, or an 
article of food is in issue and the standard of strength, quality, or purity of 
such drug or article of food is fixed by said board, proof that such drug or 
article of food is below the standard of strength, quality, or purity fixed by 
said board shall be evidence that such drug or article of food is adulterated 

i ani of this chapter. 

Tiiuicebeigl sf eGhariidettrhets shall have an office in the state house. They shall 
be allowed such office, traveling, and personal expenses as may be approved 
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by the governor, to be paid, upon the order of the state auditor, out of any 
money in the treasury not otherwise appropriated. 

They shall meet at least once in three months and as much oftener as 
may be necessary. They shall proceed to organize by the election of a chair- 
man and an executive secretary, who shall be a practical chemist. Said board 
shall have authority to appoint such other agents as may be necessary to assist 
in the enforcement of this chapter. Said executive secretary and agents shall 
work under the direction of the said board of commissioners and shall per- 
form such duties as the said board shall prescribe for them to perform. 

§138. The sum of thirty-five hundred dollars is hereby appropriated an- 
nually, from the treasury of the state, to be expended by the board of food 
and drugs commissioners, for the purpose of meeting the expenses incurred 
in the enforcement of this chapter, including fifteen hundred dollars the salary 
of an executive secretary, the cost of collection of samples, purchase of lab- 
oratory supplies, and aid in prosecuting offenders against this chapter. 

§14. The provisions of this chapter shall not be construed to repeal 
an act entitled ‘“‘An act authorizing the city of Providence to elect an in- 
spector of beef and pork for said city,’’ passed June 29, 1833, or §§1 and 2 of 
Chapter 281 of the Public Laws, entitled ‘“‘An act in amendment of and in 
addition to Title XIV, Chapter 74, of the Revised Statutes, ‘Of regulations 
for the prevention of infectious and contagious diseases,’’’ passed March 6, 
1858. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE PURE 
: FOOD AND DRUG ACT. 


GENERAL. 


Regulation I. Short Title of the Act. 


The act, “‘To maintain purity in foods and drugs, by prohibiting the manu- 
facture or sale of adulterated, misbranded, or deleterious food or drugs, and 
for the regulating of traffic therein, and for other purposes,’ passed May 26, 
1908, shall be known and referred to as the ‘Pure Food and Drug Act, May 
26, 1908.” 


Regulation 2. Original Unbroken Package. 
(Section 1.) 


The term “original unbroken package’ as used in this act, is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food or drug article. The original package contemplated includes both the 
wholesale and the retail package. 


> Regulation 3. Collection of Samples. 
(Section 8.) 


Samples shall be collected by the Pure Food and Drug Commissioners, or 
their authorized agents or officers when commissioned for that purpose. 

Samples may be purchased in the open market, and, if in bulk, the marks, 
brands, or tags upon the package, carton, container, wrapper, or accompany- 
ing printed or written matter shall be noted. The collector shall also note 
the names of the vendor and agent, whenever and wherever possible, through 
whom the sale was actually made, together with the date of purchase. The 
collector shall purchase representative samples. 

A sample shall be divided into two equal or nearly equal parts, and each 
part shall be labelled in the presence of the person, from whom obtained, 
unless said person refuse to witness the operation, with indentifying marks 
as to the contents of the package and date of purchase. 

One sample shall be delivered to the person from whom purchased, or 
the party guaranteeing such merchandise, the other to the Pure Food and 
Drug Commissioners, or their executive secretary, for examination and analysis, 
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Regulation 4. Methods of Analysis. 
(Section 8,) 
Unless otherwise directed by the Pure Food and Drug Commissioners, the 
methods of analysis employed shall be those prescribed by the Association of 
Official Agricultural Chemists and the United States Pharmacopoeia. 


Regulation 5. Hearings. 
(Section 8.) 


(a) When the examination or analysis shows that the provisions of the 
pure food and drug act, May 26, 1908, have been violated, notice of the fact, 
together with a copy of the findings, shall be furnished to the party or parties 
from whom the sample or Samples were obtained or who executed the guar- 
anty as provided in section 7 of the act, and a date shall be fixed at which 
such party or parties may be heard before the Board of Food and Drug Com- 
missioners or such other agent or official as appointed by them for that 
purpose. 

The hearings shall be held in the offices of the Pure Food and Drug 
Commissioners, in the State House, Providence, Rhode Island, or such other 
place as they may designate that will be convenient for all parties concerned. 

These hearings shall be private, and confined to questions of fact. The 
persons interested therein may appear in person or by attorney, and may 
propound proper interrogatories and submit oral or written evidence to show 
any fault or error in the findings of the analyst or examiner. The commis- 
sioner may order a re-examination of the sample or have any new samples 
drawn for further examination. 

(b) If the examination or analysis be found correct the Commissioners 
of Pure Foods and Drugs, or their executive secretary, shall give notice to 
the Attorney General of the State of Rhode Island as prescribed. 

(ce) Any health, food, or drug officer, or agent, who shall obtain satis- 
factory evidence of any violation of the pure food and drug act, May 26, 1908, 
as provided in sections 8 and 9, shall first submit the same to the Board of 
Pure Food and Drug Commissioners in order that the latter may cause notice 
to be given to guarantor, or to the party from whom the sample was obtained. 


Regulation 6. Publication. 
(Section 9.) 

(a) When a judgment of the court shall have been rendered there may 
be a publication of the findings of the examiner or analyst, together with the 
findings of the court. 

(b) This publication may be made in the form of circulars, notices, or 
bulletins, as the Pure Food and Drug Commissioners may direct, not less 
than thirty days after judgment. 

(c) If an appeal be taken from the judgment of the court before such 
publication notice of the appeal shall accompany the publication. 


Regulation 7. Standards for Druys. 
(Section 2.) 

(a) A drug bearing a name recognized in the United States Pharma- 
copoeia or National Formulary, without any further statement respecting its 
character, shall be required to conform in strength, quality, and purity to 
the standards prescribed or indicated for a drug of the same name recognized 
in the United States Pharmacopoeia or National Formulary, official at the 
time. 

(b) A drug bearing 
or National Formulary, and branded to show 
quality, or purity, shall not be regarded as 
declared standard. 


a name recognized in the United States Pharmacopoeia 
a different standard of strength, 
adulterated if it conforms to its 


Formulas—Proprietary Foods. 

(Section 6.) 
proprietary foods are only required to state upon 
tages of the materials used, in so far as the 


Regulation 8. 


(a) Manufacturers of 
the label the names and percen 


. 
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Pure Food and Drug Commissioners may find this to be necessary to secure 
freedom from adulteration and misbranding. 


Regulation 9. Form of Guaranty. 
(Section 7.) ; 

(a) No dealer in food or drug products will be liable to prosecution if he 
ean establish that the goods were sold under a guaranty by the wholesaler, 
manufacturer, jobber, dealer, or other party, residing in the United States, 
from whom purchased. 

(b) A general guaranty may be filed with the Secretary of Agriculture by 
the manufacturer or dealer and be given a serial number, which number 
shall appear on each and every package of goods sold under such guaranty, 
with the words, ‘‘Guaranteed under the food and drugs act, June 30, 1906.’ 1 

(c) The following form of guaranty is suggested: 

I (we) the undersigned do hereby guarantee that the articles of foods or 
drugs manufactured, packed, distributed, or sold by me (us) (specifying the 
same as fully as possible) are not adulterated or misbranded within the 
meaning of the food and drugs act, June 30, 1906. 

(Sianed= in Sahay. an Re” en ot coe UR Sens “a Seb ci co GNM Wa hemt hehe amen ere 

(Name and place of business of wholesaler, dealer, manufacturer, jobber, 
or other party.) 

(d) If the guaranty be not filed with the Secretary of Agriculture as 
above, it should identify and be attached to the bill of sale, invoice, bill of 
lading, or other schediile giving the names and quantities of the articles sold. 


ADULTERATION. 


Regulation 10. Confectionery. 
(Section *5.) 

(a) Mineral substances of all kinds are specifically forbidden in confec- 
tionery, whether they be poisonous or not. 

(b) Oniy harmless colors or flavors shall be added to confectionery. 

(c) The term ‘‘narcotic drugs’? includes all the drugs mentioned in sec- 
tion 8, pure food and drugs act, May 26, 1908, relating to foods, their derivatives 
and preparations, and all other drugs of a narcotie nature. 


Regulation 11. Substances Mixed and Packed with Foods. 
(Section 4, under ‘‘Foods.’’) 

No substance may be mixed or packed with a fo8d product which will 
reduce or lower its quality or strength. Not excluded under this provision are 
substances properly used in the preparation of food products for clarification 
or refining, and eliminated in the further process of manufacture. 


Regulation 12. Coloring, Powdering, Coating, and Staining. 
(Section 4, under ‘‘Foods.’’) 

(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to a powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘‘powdered’’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. 

(d) The term ‘‘coated’’ means the application of. any substance to the 
exterior portion of a food product. 

(e) The term ‘‘stain’’ includes any change produced by the addition of any 
substance to the exterior portion of foods which in any way alters their 
natural tint. 


Regulation 13, Natural Poisonous or Deleterious Ingredients. 
(Section 4, paragraph 6, under ‘‘Foods.’’) 

Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the pure food and drugs act, 
May 26, 1908, except when the presence of such ingredient is due to filth, 
putrescence, or decomposition. 


1See the federal law. 
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Regulation 14. External Application of Preservatives. 
(Section 7, paragraph 5, under ‘Foods,” proviso.) 

(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be cf a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. : 

(b) When these products are ready for consumpticn, if any portion of 
the added preservative shall have penetrated the food product, then the proviso 
of section 4, paragraph 5, under ““Foods,’’ shall not obtain, and such food 
products shall then be subject to the regulations of food products in general. 

(c) The preservative applied must be of such a character that, until 
removed, the food products are inedible. 


Regulation 15. Wholesomeness of Colors and Preservatives. 
(Section 4, paragraph 5, under ‘“Foods.’’) 

(a) The use of any drug, chemical, or harmful or deleterious dye or pre- 
Servative that would lessen the wholesomeness or which would add any dele- 
terious properties to the food or food product is hereby prohibited. 

(b) The use of dyes and coloring matter in food products is prohibited 
wherever such dye or color is used for the purpose of making the product 
appear better or of greater value than it really is, or of counterfeiting the 
appearance of natural food products. 


Regulation 16. Character of the Raw Materials. 
(Section 4, paragraph 6, under ‘‘Foods.’’) 


(a) No filthy, decomposed, or putrid animal.or vegetable substance shall 
be used in the preparation or manufacture of food or drug products. 

(b) No portion of an animal unfit for food, or of a diseased animal, or 
of an animal that has died otherwise than by slaughter, shall be sold or offered 
for sale, whether the same be manufactured or not. 


MISBRANDING. 


Regulation 17. Label. 
(Section 6.) 


(a) The term “label’’ applies to any printed, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof subject to the provisions of this act. 

(b) The principal label shall consist, first, of all information which the 
food and drugs act, June 30, 1906, specifically requires, to wit, the name of 
the place of manufacture in the case of food compounds or mixtures sold 
under a distinctive name; statements which show that the articles are com- 
pounds or mixtures; the words “compounds,” ‘“‘mixture,’’ or ‘‘blend,’’ and words 
designating substances or their derivatives and proportions required to be 
named in the case of foods and drugs. AJl this information shall appear 
upon the principal label, and should have no intervening descriptive or, ex- 
planatory reading matter. Second, if the name of the manufacturer and place 
of manufacture are given, they should also appear upon the principal label. 
Third, preferably upon the principal label, in conjunction with the name of 
the substance, such phrases as “artificially colored,’’ ‘‘colored with sulphate of 
copper,’ or any other such descriptive phrases necessary to be announced 
should be conspicuously displayed. Fourth, elsewhere upon the principal label 
other matter may appear, in the discretion of the manufacturer. If the con- 
tents are stated in terms of weight or measure, such statement should appear 


upon the principal label and must be couched in plain terms, as required by 


Regulation 30 (a). ! ' 
(c) If the principal label is in a foreign language, all information required 


and such other information as indicated above in (b), shall appear 
upon it in English. Besides the principal label in the language of the country 
of production, there may be also one or more other labels, if desired, in other 
languages, but none of them more prominent than the principal label, and 
these other iabels must bear the information required by law, but not neces- 
sarily in English. The size of the type used to declare the information 


by law, 
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required by the act shall not be smaller than 8-point (brevier) capitals: Pro- 
vided, that in case the size of the package will not permit the use of 8-point 
type, the size of the type may be reduced proportionately. 

(d) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients of substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. The term ‘‘design’”’ or ‘‘device’’ applies to pictorial 
matter of every description, and to abbreviations, characters, or signs for 
weights, measures, or names of substances. 

(e) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(f) The use of any false or misleading statement, design, or device 
appearing on any part of the label shall not be justified by any statement 
given as the opinion of an expert or other person, nor by any descriptive 
matter explaining the use of the false or misleading statement, design, or 
device. 

(g) An article shall be deemed to be misbranded when it answers to both 
descriptions a ‘‘food’” and a ‘“‘drug,’’ it fails to state the purpose for which it 
was manufactured, sold or offered for sale. 

(h) In the case of labels printed and now on hand, whenever any 
statement therein contained which is contrary to the food and drugs act, June 
30, 1906, of the United States or the pure food and drug act, May 26, 1908, 
of this State, as to character of contents, shall be corrected by writing on in 
ink or by a supplemental label, stamp, or paster. 


Regulation 18. Name and Address of Manufacturer. 
(Section 6.) 


(a) The name of the manufacturer or producer, or the place where 
manufactured, except in case of mixtures and compounds having a distinctive 
name, need not be given upon the label, but if given, must be the true name 
and the true place. The words ‘“‘packed for ........ ;» “distributed” by testes ak 
or some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, 
or the name of the place not the actual place of manufacture or production. 

(b) When a person, firm, or corporation actually manufactures or produces 
an article of food or drug in two or more places, the actual place of manu- 
facture or production of each particular package need not be stated on the 
label except when in the opinion of the Secretary of Agriculture the mention 
of any such place, to the exclusion of the others, misleads the public. 


Regulation 19. Character of Name. 
(Section 6.) 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name should be designated by its common name in the English language; or 
if a drug, by any name recognized in the United States Pharmacopoeia or 
National Formulary. No further description of the components or qualities 
is required, except as to content of alcohol, morphine, etc. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(ec) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it has 
come to represent a generic term and is used to indicate a style, type, or brand; 
put in all such cases the State or Territory where any such article is manufac- 
tured or produced shall be stated upon the principal label. 

(ad) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except 
as an indication of the type or style of quality or manufacture, and then only 
when so qualified that it can not be offered for sale under the name of a 
foreign article. 
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Regulation 20. Distinctive Name. 
* (Section 6.) 

(a) A “distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other 
food product, mixture, or compound. 

: (b) A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality 
of a mixture or compound. : 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 
other food or drug product. 


Regulation 21. Compounds or Imitations. 
(Section 6.) 
The term “imitation” applies to any mixture or compound which is a coun- 
terfeit or fraudulent simulation of any article of food or drug. 


Regulation 22. Articles without a Label. 
(Section 6.) 

It is prohibited to sell or offer for sale a food or drug product bearing no 
label upon the package or no descriptive matter whatever connected with it, 
either by design, device, or otherwise, if said product be an imitation of 
or offered for sale under the name of another article. 

Regulation 23. Proper Branding not a Complete Guaranty. 

Packages which are correctly branded as to character of contents, place 
of manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into interstate commerce. 


Regulation 24. Incompleteness of Branding. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof, except as pro- 
vided in Regulations 19 (a) and 29. 


Regulation 25. Substitution. 
(Sections 3, 4, 5, and 6.) 

(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. ’ 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 
to that effect. 

Regulation 26. Waste Materials. 
(Section 6.) 

When an article is made up of refuse materials, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless 
accompanied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labelled “pieces,’’ “stems,’’ ‘trimmings,’ 


er with some similar appellation. 
Regulation 27. Soaked Articles of Food. 
(Section 19.) 

All canned articles of food which have been prepared from dried products 
and have been soaked before canning shall be plainly marked by a brand or 
label having on its face the word “Soaked’’ in letters of legible type as pre- 
seribed in Regulation 17, paragraph (c). 

Mixtures or Compounds with Distinctive Names. 
(Section 6.) 

(a) The term “mixtures’’ and “eompounds” are interchangeable and indi- 

cate the results of putting together two or more food products, 


Regulation 28. 
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(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

(ec) If the name of the place be one which is found in different States, 
Territories, or countries, the name of the State, Territory, or country, as 
well as the name of the place, must be stated. 


Regulation 29. Substances Named in Drugs or Foods. 
(Section 6, paragraph 4, under ‘Drugs’ and ‘‘Foods.’’) 

(a) The term ‘alcohol’ is defined to mean common or ethyl alcohol. No 
other kind of alcohol is permissible in the manufacture of drugs except as 
specified in the United States Pharmacopoeia or National Formulary. 

(b) ‘The words alcohol, morphine, opium, etc., and the quantities and 
proportions thereof, shall be printed in letters corresponding in size with 
those prescribed in Regulation 17, paragraph (c). 

(c) A drug, or food product except in respect of alcohol, is misbranded 
in case it fails to bear a statement on the label of the quantity or propor- 
tion of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine, 
chloroform, cannabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of any such substances contained therein. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 30. 

(f) The following are the principal derivatives and preparations made 
from the articles which are required to be named upon the label: 


Alcohol, Ethyl: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 


Bitters, Brandies, Cordials, Elixirs, Essences, Fluidextracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskies, and Wines. 


Morphine, Alkaloid: 
Derivatives— 


Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 


Preparations containing morphine -or derivatives of morphine— 


Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 


Opium, Gum: 
Preparations of Opium—: 

Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative mixtures, Crayons, Dover's 
powder, Hlixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 

Derivatives— 

Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. 

Preparations containing codeine or its salts 


Elixirs, Pills, Sirups, and Tablets. 
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Cocaine, Alkaloid: 
Derivatives— 


Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 
Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures, 
Troches, and Wines. 
Heroin: 
Preparations containing heroin— 
Sirups, Elixirs, Pills, and Tablets. 


Alpha and Beta Eucaine: 
Preparations— 


Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 
Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 
Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 


Chloral Hydrate (Chloral, U. S. Pharmacopoeia, 1890): 
Derivatives— 
Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 
Preparations containing chloral hydrate or its derivatives— 
Chloral. camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi- 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 


Derivatives— 
Acetphenetidine, Citrophen, Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-lodoacetanilide, and Phenacetine. 


Preparations containing acetanilide or derivatives— 
Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 


Regulation 30. Statement of Weight or Measure. 
(Section 6. Third under ‘‘Foods.’’) 

(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement is printed, it shall be a 
plain and correct statement of the average net weight or volume, either on 
or immediately above or below the principal label, and of the size of letters 
specified in Regulation 17. 

(b) A reasonable variation from the stated weight for individual pack- 
ages is permissible, provided this variation is as often above as below the 
weight or volume stated. This variation shall be determined by the inspector 
from the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable variations 
which attend the filling and weighing or measuring of a package. 


Method of Stating Quantity or Proportion. 
(Section 6, paragraph 4.) 


; : td Ke «4 ion’ shall mean 
of alcohol the expression ‘“‘quantity” or “‘proportion” s 
a olume in the finished product. In the case of the 
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other ingredients required to be named upon the label, the expression “‘quan- 
tity’? or “proportion” shall mean grains or minims per ounce or fluid ounce, 
and also, if desired, the metric equivalents therefor, or milligrams per gram 
or per cubic centimeter, or grams or cubic centimeters per kilogram or per 
liter; provided that these articles shall not be deemed misbranded if the 
maximum of quantity or proportion be stated, as required in Regulation 29 (d). 


EXPORTS OF FOODS AND DRUGS. 


Regulation 32. Preparation of Food and Drug Products for Export. 
(Section 1.) 

‘(a) Food and drug products intended for export may contain added sub- 
stances not permitted in foods and drugs intended for State commerce, when 
the addition of such substances does not conflict with the laws of the countries 
to which the food and drug products are to be exported and when such sub- 
stances are added in accordance with the directions of the foreign purchaser 
or his agent. 

(b) The exporter is not required to furnish evidence that goods have been 
prepared or packed in compliance with the laws of the foreign country to which 
said goods are intended to be shipped, but such shipment is made at his own 
risk. 

(c) Food and drug products for export under this regulation shall be 
kept separate and labeled to indicate that they are for export. 

(d) If the products are not exported they shall not be allowed to enter 
State commerce. 


Regulation 33. Alteration and Amendment of Regulations. 
These regulations may be altered or amended at any time, without previous 
notice. 
The above rules and regulations are hereby adopted. 


PETER J. GASKIN, 
Chairman. 
JOHN E. GROFF, 
Hixecutive Secretary. 
BERNARD T. LENNON. 
State House, Providence, R. I., December 3, 1908. 
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THE FOOD AND DRUGS ACT. 


: Act No. 248, Acts of 1907, approved February 20, 1907; §398, Criminal Code, 
$12. 


AN ACT to Prohibit the Manufacture or Sale of Adulterated or Misbranded 
or Poisonous or Deleterious Foods or Drugs. 


Be it enacted by the general assembly of the State of South Carolina: 


§1. That it shall be unlawful for any person to manufacture or sell, or 
offer for sale, any article of food or drugs which is adulterated or mis- 
branded within the meaning of this act, and any person who shall violate any 
of the provisions of this section shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by fine not exceeding $50 or by 
imprisonment not exceeding 15 days for the first offense, and $100 or 30 days’ 
imprisonment for each subsequent offense. 

§2. That the term ‘“drugs,’’ as used in this act, shall include all medi- 
eines and preparations recognized in the United States Pharmacopoeia or Na- 
tional Formulary or United States Dispensatory for internal or external use, 
and any substance or mixture of substances intended to be used for the cure, 
mitigation or prevention of disease of either man or other animals. The 
term ‘‘food,’’ as used herein, shall include all articles used for food, drink, 
confectionery, or condiment by man or other animals, whether simple, mixed 
or compound. 

§3. That for the purpose of this act an article shall be deemed to be 
adulterated in case of drugs and flavoring extracts: If, when a drug or 
flavoring extract is sold under or by a name recognized in the United States 
Pharmacopoeia or National Formulary or United States Dispensatory, it 
differs from or does not conform to the standard of strength, quality or purity, 
as determined by the test laid down in the United States Pharmacopoiea, 
National Formulary or United States Dispensatory official at the time of 
investigation. 

In the case of confectionery: 

If it contains terra alba, barytes, talc, chrome yellow, or other mineral 
substance or poisonous color or flavor or other ingredient deleterious or detri- 
mental to health, or any vinous, malt or spirituous liguer or compound, or 


narcotic drug. 

In the case of food: 

First. If any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength, 

Second. If any substance has been substituted wholly or in part for the 


article. 
Third. If any valuable constituent of the article: has been wholly or in 


part abstracted. 
Fourth. If it be mixed, colored, powdered, coated or stained in a manner 


e or inferiority is concealed. 
eee a contains any added poisonous or other added deleterious in- 
which may render such article injurious to health.. Provided, That 
products for shipment they are preserved by 
in such manner that the preservative is 
by maceration in water, or, otherwise 
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and directions for the removal of said preservative shall be printed on the 
covering or the package, the provisions of this act shall be construed as apply- 
ing only when said products are ready for consumption. 

Sixth. If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

§4. That the term ‘‘misbranded,’ as used herein, shall apply to all drugs 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the State, territory or county in which it is 
manufactured or produced. That for the purposes of this act an article 
shall be also deemed to be misbranded: 

In case of drugs: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetani- 
lide, or any derivative or preparation of any such substances contained therein: 
Provided, That the package contains more than two grains of opium or more 
than one-quarter grain of morphine, or more than one-quarter grain of heroin, 
or more than ten grains of chloral hydrate in one fluid ounce, or, if a solid 
preparation in one avoirdupois ounce: Provided, further, That nothing in this 
paragraph shall be construed to apply to the filling of written prescriptions, 
furnished by regular licensed practicing physicians and kept on file by drug- 
gists as required by law, or as to such preparations as are specified and rec- 
ognized by the United States Pharmacopoeia or National Formulary or United 
States Dispensatory, which are in accordance therewith. 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the 
purchaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed, in whole or in 
part, and other contents shall have been placed in such package, or if it 
fail to bear a statement on the label of the quantity or proportion of any 
morphine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, acetanilide, or any derivative or preparation of any 
such substances contained therein. 

Third. If in package form and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the package containing it or its label shall bear any state- 
ment, design or device regarding the ingredients or the substances contained 
therein, which statement, design or device shall be false or misleading in 
any particular: Provided, That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be adulterated 
or misbranded in the following cases: 

First. In the case of mixtures or compounds, which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name ‘be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced. ; 

Second. In the case of articles labeled, branded or tagged so as to 
plainly indicate that they are compounds, imitations or blends, and the word 
“compound,” ‘imitation’ or “‘blend,”” as the case may be, is plainly stated 
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on the package in which it is offered for sale: Provided, That the term blend,’ 
as uSed herein, shall be construed to mean. a mixture of like substances not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only, and provided further, That nothing in this act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods which contain no unwholesome added ingredients to disclose 
their trade formulas, except in so far as the provisions of this act may re- 
quire to secure freedom from adulteration or misbranding. 

§5. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty, signed by the wholesaler, jobber, manufac- 
turer or other party residing in the United States, from whom he purchases 
such articles, to the eect that the same is not adulterated or misbranded 
within the meaning of this act, designating it. 

§6. For the purpose of carrying out the provisions of this act the State 
board of health, with one licensed druggist, to be appointed by the governor, 
upon the recommendation of the South Carolina Pharmaceutical Association, 
shall take cognizance of the interests of the public health, as relates to the sale 
of foods, drugs, spirituous, fermented and malt liquors, and the adulteration 
thereof, and make all necessary inquiries and investigations relating thereto, 
and for such purposes may appoint inspectors, analysts and chemists, who 
shall be subject to its supervision and removal. Within 60 days after this 
act goes into effect the said State board of health shall adopt such measures 
as it may deem necessary to facilitate the enforcement thereof. It shall pre- 
pare rules and regulations with regard to the proper method of collecting and 
examining drugs, articles of food. : 

§7. The sum of $1,000 is hereby appropriated for the purpose of defraying 
the expenses, if any, of analysis or examination of any article of food or drug 
as provided for in this act; said sums to be expended under the supervision 
and direction of the State board of health. 

§8. This act shall go into effect six months after its approval by the 
governor. 

§9. All acts and parts of acts inconsistent with this act be, and they are 


hereby, repealed. 
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THE PURE FOOD AND DRUGS ACT. 
Chapter 151, Laws of 1907, approved March 11, 1907. 


AN ACT to Provide for a State Food and Dairy Commission to Prevent the 
Adulteration, Misbranding and Imitation of Foods, Beverages and Con- 
diments, Candies, Drugs and Medicines, Meats and Fish, and to Regu- 
late the Manufacture and Sale Thereof, and of Dairy Products. 


Be it enacted by the Legislature of the State of South Dakota: 


$1. Department Created). 1The Food and Dairy Department of the State 
of South Dakota is hereby created. Said department shall be in charge of an 
officer to be known as food and dairy commissioner, who shall be appointed 
by the governor, by and with the consent of the senate. The term of office 
of said commissioner shall commence on the first Monday in February of each 
odd numbered year and shall be for a term of two years, or until his suc- 
cessor shall be appointed and shall qualify. Vacancies occurring in the 
office for any cause, shall be filled by appointment by the governor for the 
unexpired term. Said commissioner shall give a bond of $5,000.00 running 
to the state. The salary of said commissioner shall be sixteen hundred dollars 
($1,600.00) per annum. 

§2. Commissiofer May Appoint Analyst and Assistants). The food and 
dairy commissioner shall have the power to appoint a department analyst 
and such inspectors and office assistants as shall be necessary to carry out 
the provisions of this act, and to fix their compensation. 

83. Must Enforce Laws). It shall be the duty of the said commissioner 
to enforce all laws that now exist, or that may hereafter be enacted, in this 
state for the purpose of preventing adulteration, misbranding and imitation 
of foods, beverages, candies and condiments; . . . and to perform such 
other duties as may be provided by law. He shall make annual report to 
the governor for each fiscal year ending June 30, showing in detail the work 
of this department. He shall make uniform rules and regulations 
for carrying out the provisions of this act, including the collection and ex- 
amination of specimens of foods and drugs manufactured or offered for sale 
in this state. 

§4. Duty of Analyst). It shall be the duty of the department analyst 
to make such chemical analysis and tests as may be required of him by the 
food and dairy commissioner, and to report the result of such analysis to 
the said commissioner as soon as practicable. 

§5. Expenses—How Pald). The necessary and actual expenses of the 
commissioner, analyst, inspectors and other employees of the department shall 
be paid monthly, upon duly itemized and certified bills, in the manner pro- 
vided by law. 

§14. Candy). It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale any candy which contains terra alba, barytes, tale, 
paraffine, chrome yellow or other mineral substances or poisonous colors or 


1By the provisions of Chapter 158, Laws 1911, the term, ‘“‘food and dairy 
e construed hereafter to mean the ‘‘food and drug de- 
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flowers, or vinous, malt or spirituous liquors or compound or narcotic drug, 
or other ingredients injurious to health. 

§15. Catsup). It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale any catsup which contains artificial coloring matter, 
added starch or other substance used as filler. i 

§18. Cider). It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale cider not produced wholly from unfermented juice 
of the apple. 

§19. Extracts—Flavorings). It shall be unlawful for any person to manu- 
facture,. sell, offer or expose for sale as extracts, flavorings which are not 
made from the natural frui tunless same are labeled ‘‘Artificial,’’ provided, 
that the word artificial must immediately precede the name of the flavoring 
and in type the same size and style. Such flavorings shall be free from 
artificial coloring matter. 

§20. Honey). It shall be unlawful for any person to sell, offer’ or expose 
for sale any honey which has not been wholly made by bees from the natural 
secretions of flowers and plants. 

§21. Lemon Extract). It shall be unlawful for any person to manufacture, 
sell, offer or expose for sale any extract of lemon, essence of lemon or spirits 
of lemon containing less than five per cent of pure oil of lemon dissolved in 
ethyl alcohol, or to which has been added any artificial coloring matter, other 
than that derived from lemon peel. Any preparation containing less than 
five per cent of lemon oil dissolved in ethyl alcohol may be sold if labeled 
‘TJmitation Lemon Extract.” Provided, that the word “imitation’’ is in no 
smaller type than the name of the article and said preparation shall contain 
no added coloring matter. 

§22. Extract of Vanilla). It shall be unlawful for any person to manu- 
facture, sell, offer or expose for sale extract of vanilla, essence of vanilla or 
spirits of vanilla not made wholly from the extractive matter of vanilla beans 
dissolved in ethyl alcohol containing not less than forty per cent. alcohol by 
volume and free from all foreign coloring matter. Imitation vanilla flavoring 
containing any substance or substances other than the extractive matter de- 
rived from vanilla beans must be labeled with the name* of each ingredient 
contained therein, in legible type of equal size and style, and must be free 
from all foreign coloring matter. 

§23. Lard). It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale as lard any product not wholly and legitimately and 
exclusively the rendered fresh fat from slaughtered healthy hogs. 

§24. Maple Sugar). It shall be unlawful for any person to manufacture, 
sell, offer or expose for sale as maple sugar any substance not the legitimate 
and exclusive product of the sap of the maple tree; nor sorghum that is not 
produced wholly from sorghum cane; nor cane syrup or molasses not wholly 
produced from sugar cane. 

§25. Unlawful to Sell Calf for Food Under Four Weeks). It shall be un- 
lawful for any person to slaughter for the purpose of sale as food, expose for 
sale, or sell, or bring or cause to be brought into any city, town or village, 
within the state, for food, any calf or carcass of the same or part thereof 
unless it is in good healthy condition, and was at least four weeks of age 
at the time of killing. 

§26. Must Be in Healthy Condition at Time of Killing). It shall be un- 
lawful for any person to slaughter for the purpose of sale as food, or expose 
for sale or sell, or bring or cause to be brought into any town or city, town 
or village, within the state, for food, any animal or carcass of the same or 
part thereof, unless the same was in good healthy condition at the time of 
killing. 

§27. Canned Meats). It shall be unlawful for any person to sell, offer or 
expose for sale any pickled, prepared, preserved or canned meats in the prep- 
aration of which any tainted, diseased or unwholesome meat has been used, 
or to which has been added any injurious or prohibited preservative or any 
artificial coloring matter. 

§31. Spices). It shall be unlawful for any person, by himself, his servant 
or agent, or as the servant or agent of any other person or corporation to 
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manufacture, sell, offer or expose for sale to the residents of this state any 
spices, and condiments, either sround or unground, which are adulterated 
with any foreign substance or substances within the meaning of this article. 
The term ‘spices and condiments,’’ as used herein, shall embrace all sub- 
stances known and recognized in commerce as spices and used as condiments, 
whether the same be in their natural state or in the form which would result 
from the grinding, milling, or mixing, or the compounding of the natural 
product. 

§32. Vinegar). It shall be unlawful for any person to manufacture, sell 
or offer for sale any vinegar that does not contain at least four and one-half 
per cent., by weight, of absolute acetic acid, or which contains any preparation 
of copper, lead, sulphuric acid or other injurious ingredient or any artificial 
coloring matter; and in the case of apple or cider vinegar it shall contain not 
less than two per cent. by weight of cider vinegar solids, and be the legitimate 
product of apple juice. And in the case of malt vinegar it shall contain at 
least two per cent. of natural malt vinegar solids. 

$34. . . . The provisions of this act shall not apply to any drugs or 
medicines in the possession of physicians to be administered directly to patients 
under their charge. 

§45. Resistance—Penalty). Whoever hinders, or obstructs or in any way 
interferes with the food and dairy commissioner, or his employees, deputies 
or inspectors in the performance of his or their duty shall be punished by a 
fine of fifty dollars ($50.00) for the first offense, and one hundred dollars 
($100.00) for each subsequent offense, and shall stand committed to the county 
jail until such fine is paid as provided by law. 

§46. Repeal). Article eight (8) and article ten (10) of chapter twenty- 
seven (27) of the Revised Political Code, and all other acts and parts of acts 
in conflict with this act are hereby repealed. 


THE PURE FOOD ACT. 


Chapter 163, Laws of 1909, approved March 4, 1909, amended by Chapters 
13 and 252, Laws of 1911, approved March 7 and February 28, 1911, respectively.? 
AN ACT Entitled, an Act to Prevent the Manufacture, Sale, Keeping for 
Sale or Transportation of Adulterated or Misbranded, Poisonous or 
Deleterious Foods, Dairy Products or Liquors; for Regulating Traffic 
Therein; Providing for Its Enforcement and Prescribing Penalties for 
the Violation Thereof. 

Be it enacted by the Legislature of the State of South Dakota: 

§1. That it shall be unlawful for any person to manufacture, within this 
state, any article of food which is adulterated or misbranded within the 
meaning of this act, and any person who shall violate any of the provisions 
of this section shall be guilty of a misdemeanor and for each offense shall, 
upon the conviction thereof, be fined not to exceed fifty dollars ($50.00) or 
shall be sentenced to not more than thirty (30) days’ imprisonment in the 
county jail, or both such fine and imprisonment, in the discretion of the 
court; and for each subsequent offense and conviction thereof shall be fined 
not less than one hundred dollars ($100.00) or sentenced to not more than 
thirty (30) days’ imprisonment in the se jail, or both such fine and im- 

i i discretion of the court. 
ety kod Garebotation or shipment from any point within this state 
to any other point within this state of any article of food which is adulterated 
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within the meaning of this act, or any person selling or keeping for sale, 
or offering for sale in this state, any such adulterated or misbranded foods 
shall be guilty of a misdemeanor and for such offense shall be fined not ex- 
ceeding fifty ($50.00) dollars for the first offense and upon the conviction for 
each subsequent offense not exceeding one hundred ($100.00) dollars, or be 
imprisoned in the county jail not exceeding thirty days, or both, in the dis- 
cretion of the court; provided, that no article shall be deemed misbranded or 
adulterated within the provisions of this act when intended for export to any 
foreign country and prepared and packed according to the specifications or 
directions of the foreign purchaser, when no substance is used in conflict with 
the laws of the foreign country to which said article is intended to be shipped, 
but if said article shall be in fact sold, or kept for sale, or offered for sale, 
for use or consumption in this state, then this proviso shall not exempt said 
article from the operation of any of the other provisions of this act. 

§3. That all rules and regulations heretofore made by the secretary of the 
treasury, the secretary of agriculture and the secretary of commerce and labor 
of the United States, for carrying into effect the provisions of the act of 
congress entitled: ‘‘An act for preventing the manufacture, sale or transporta- 
tion of adulterated or misbranded or poisonous or deleterious foods, drugs, 
medicines and liquors, and for regulating traffic therein, and for other pur- 
poses,’’ approved June 30th, 1906, so far as such rules and regulations may be 
applicable to the provisions of this act, are hereby adopted as the rules and 
regulations for carrying out the provisions of this act, and such rules and 
regulations, so far as the same may be applicable to the provisions of this 
act, shall be binding upon the officers of this state, upon whom may be im- 
posed the duty of enforcing the provisions hereof. 

§4. That the term ‘food,’’ as used herein, shall include all articles used 
for food, drink, confectionery, or condiment by man or other animals, whether 
simple, mixed, or compound, and all substances or ingredients to be added to 
food for any purpose. 

§5. That for ithe purposes of this act an article shall be deemed to be 
adulterated: 

In the case of confectionery: 

If it contain terra alba, barytes, tale, chrome yellow, or other minerait 
substance or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt or spirituous liquor or compound or 
narcotic ‘drug. 

In the case of food: 

First. If any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third, If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added deleterious in- 
gredient which may render such articles injurious to health. Provided, that 
when in the preparation of food products for shipment they are preserved by 
any external application applied in such manner that the preservative is neces- 
sarily removed mechanically, or by maceration in water, or otherwise, and 
directions for the removal of said preservative shall be printed on the cov- 
ering of the package, the provisions of this act shall be construed as applying 
only when said products are ready for consumption. 

Sixth. If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

§6. That the term “misbranded,’’ as used herein, shall apply to all articles 
of food, or articles which enter into the composition of food, the package or 
label of which shall bear any statement, design, or device regarding such 
article, or the ingredients or substances contained therein which shall be false 
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or deceptive or misleading in any particular, and to any food product which 
is falsely branded as to the state, territory, or country in which it is manu- 
factured or produced. 

That for the purposes of this act an article shall also be deemed to be 
misbranded. 

In case of food. 

First. If it be*an imitation of or offered for sale under the distinctive 
name of another article. i 

Second, If it be labcled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any of such 
substances contained therein. 

Third. Every package-form, bottle or container, if the same does not bear 
the true net weight, the true net measure or true numerical count, the name 
of the real manufacturer or jobber, and the true grade or class of the product, 
all of which is to be expressed on the face of the principal label in clear, dis- 
tinct English words, so that the same can be plainly read, provided, that 
package, bottle, or container on hand at the time of taking effect of this act 
do not come within the provisions of this paragraph. 

Fourth. If the package containing it, or its label, shall bear any state- 
ment, design, or device regarding the ingredients or the substances contained 
therein, which statement, design, or device, shall be false, deceptive or mis- 
leading in any particular, or if the same be falsely branded as to the state, 
territory, county, city or town where made; provided, that an article of food 
which does not contain any added poisonous or deleterious ingredients shall not 
be deemed to be adulterated or misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with a statement of the place where said article has been manufactured or 
produced, and bear the true net weight, as herein required. 

Second. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations or blends and the word ‘‘com- 
pound,” ‘imitation,’ or ‘blend,’’ together with the percentage of each in- 
gredient therein, as the case may be, is plainly stated on the package in 
which it is offered for sale; provided, that the term blend as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only; and provided further, that nothing in this act shall be construed 
as requiring or compelling proprietors or manufacturers of proprietary foods 
which contain no unwholesome added ingredient to disclose their trade for- 
mulas, except in so far as the provisions of this act may require to secure 
freedom from adulteration or misbranding. 

87. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer or other parties residing in the United States, from whom he pur- 
chased such article, to the effect that the same is not adulterated or mis- 
branded within the meaning of this act, unless he shall have knowledge or 
notice of the falsity of such guaranty. Said guaranty to afford protection 
shall contain the name and address of the party or parties making the sale of 
such articles to such dealer, and in such case said party or parties shall be 
amenable to the prosecution, fines and other tein ages would attach in 

ler under the provisions of this act. 
ne nl eed need of food or liquor that is adulterated or misbranded 
within the meaning of this act, and is being transported from one point within 
this state to another point within this state, or having been so transported, 
remains unloaded, unsold or in the original unbroken packages, or if it be 
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sold, kept for sale or offered for sale in this state, shall be liable to be 
proceeded against in the circuit court of the county where the same is found 
and seized for confiscation by an action for condemnation and if such article 
is condemned as being adulterated or misbranded or of a poisonous or dele- 
terious character within the meaning of this act, the same shall be disposed 
of by destruction or sale as the said circuit court may direct, and the proceeds 
thereof, if sold, less the legal costs and charges, shall be paid into the treasury 
of this state; provided, however, that upon the payment of the costs and 
charges of such action for condemnation and the execution and delivery of a 
good and sufficient bond to the effect that such article shall not be sold or 
otherwise disposed of contrary to the provisions of this act, or the laws of 
the United States, or any state, territory, district, or insular possession of 
the United States, the court may by order direct that such article be delivered 
to the owner thereof. In any such action for condemnation either party may 
demand trial by jury of any issue of fact joined in any such case and all such 
actions shall be brought in the name of the state of South Dakota. 

§9. That the word ‘‘person,’’ as used in this act shall be construed to 
import both plural and singular as the case Gemands and shall include cor- 
poration, company, society, and association. When construing and enforcing 
the provisions of this act, omission or failure of any officer, agent or other 
person acting for or employed by any corporation, company, society or asso- 
ciation, within the scope of his employment or office, shall, in every case, be 
also deemed to be the act, omission or failure of such corporation, company, 
society or association, as well as that of the person. 

§16. The state food and dairy commissioner and his assistants, experts 
and chemists by him appointed, shall be charged with the proper enforce- 
ment of all the provisions of this act. When complaint is made by the said 
food and dairy commissioner, his employees or chemists, or by any person 
authorized by said food and dairy commissioner, security for costs shall not 
be required cof the complainant in any case at any time of the prosecution 
or trial. : 

§17. The food and dairy commissioner, assistants or inspectors, experts 
and chemists, by him appointed, shall be duly authorized for the purpose and 
shall have access and ingress and egress to and from all places of business, 
factories, stores, or any building used for the manufacture, storing of, or sale 
of food or liquor. ‘They shall also have power and authority to open any case, 
package, bottle, box, can, carton, or other container and take samples for 
analysis (upon payment of the market price thereof) and have the same 
analyzed to ascertain whether or not the said preparations comply with all 
the provisions of this act. 

§18. In all prosecutions arising under this 6r other acts the costs thereof 
shall be paid in the manner now provided by law, and it shall be the duty ofall 
prosecuting attorneys to represent and prosecute in behalf of the people, when 
called upon by the food and dairy commissioner to do so, within their re- 
spective counties, all such eases of offense arising under the provisions of this 
and all other acts which the said commissioner is authorized to enforce. 

§19. All fees for licenses or otherwise collected under this act shall be paid 
when collected into the state treasury and shall be added to the general fund 
of the appropriations made for the food and dairy department, and shall be 
used by the food and dairy commissioner in the enforcement of all pure food 
laws. 

§20. It shall be unlawful for any person or persons, firm or corporation 
to sell, offer for sale or expose for sale any wheat flour unless the package, 
bag or container in which said wheat flour is packed be plainly branded or 
stenciled as to the state, territory or country where manufactured or produced. 

§21.. The portions of Chapter 151 of the Session Laws of 1907, in so far as 
the same are not inconsistent with the provisions of this act, are expressly 
retained in force. 

Sections 7, 8, 9, 10, 11, 12 and 33 of Chapter 151 of the Session Laws of 
1907 are hereby repealed. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE PURE 
FOOD LAWS. . 


The new Food Law enacted by the Legislature of 1909 states that: ‘All 
rules and regulations heretofore made by the Secretary of the Treasury, the 
Secretary of Agriculture, and the Secretary of Commerce and Labor of the 
United States . . . so far as such rules and regulations may be applicable 
to the provisions of this act, are hereby adopted as the rules and regulations 
for carrying out the provisions of this act.” 

The Food and Drug Commissioner also has power to make rules and regu- 
lations for the enforcement of the food, drug and paint laws, not in conflict 
with the rulings of the National Department. Accordingly, the following rules 
and regulations are adopted in addition to the rules cited above for the en- 
forcement of the pure food laws. Other rulings will be promulgated from time 
to time as conditions arise which make them necessary. 

1. Analysis Fees). All analyses asked for by private parties must be paid 
for by those desiring the analysis made, unless such analysis would be of 
some special advantage to the work of the department. 

2. Sanitation). The law prohibits the sale of filthy animal and vegetable 
foods, and since it is impossible to sell clean goods in a filthy container, over 
a filthy counter, or in a filthy or dirty store, it is hereby ruled that all stores 
or places where food or drink, or both, are sold in the state of South Dakota, 
must be kept in a clean and wholesome condition. All food must be protected 
from flies. 

38. Eggs). It is unlawful to sell decomposed animal foods or even to 
receive the same with the purpose of placing the same on the market. It is 
therefore ruled that all eggs bought and sold in the market must in all in- 
stances be subjected to candling. 

4. Oysters). Addition of water to oysters, either directly or in the form 
of ice, constitutes an adulteration under the law, since it lowers and depreci- 
ates their strength and purity. 

5. Flour). Any wheat flour sold or offered for sale in this state must 
have plainly branded on the bag or container thereof the name of the state, 
territory or country where manufactured. 

6. Food Standards). The standards for foods adopted by the Department 
of Agriculture at Washington are hereby adopted as the Food Standards for 


South Dakota. 


THE PURE DRUGS ACT. 
Chapter 180, Laws of 1909, approved March 4, 1909. 


AN ACT to Prevent the Manufacture or Sale of Adulterated or Misbranded 
Drugs, Providing for Penalties for Its Violation and Providing for 


Its Enforcement. 


Be it enacted by the Legislature of the State of South Dakota: 


§1. That it shall be unlawful for any person to manufacture or sell or 
offer for sale any drug which is adulterated or misbranded within the meaning 
of this act, and any person who shall violate any of the provisions of this act 
shall be guilty of a misdemeanor, and for a first offense shall, upon conviction, 
be fined not to exceed twenty-five dollars and for each subsequent offense and 
conviction thereof shall be fined not more than one hundred dollars or sen- 
tenced to not more than thirty days’ imprisonment in the county jail, or both 
such fine and imprisonment, in the discretion of the court. Provided, that no 
drug shall be deemed misbranded or adulterated within the previgions of this 
act when intended for export to any foreign country and prepared or en 
according to the specifications or directions of the foreign purchaser sabia re 
substance is used in the preparation or packing thereof in conflict ate ing 
laws of the foreign country to which said article is intended to be shipped; 
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put if said drug shall be in fact sold or offered for sale for domestic use or 
consumption, then this proviso shall not exempt said drug from the operations 
of any of the other provisions of this act. 

§2. That the term “drug”? as used in this act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixtures of 
substances intended to be used for the cure, mitigation or prevention of disease 
of either man or domestic animal. 

§3. That for the purposes of this act a drug shall be deemed to be adul- 
terated: . 

First. If, when sold under or by a name recognized in the United States 
Pharmacopoeia or National Formulary, it differs from the standard of strength, 
quality or purity, as determined by the test laid down in the United States 
official Pharmacopoeia or National Formulary (at the time of investigation) ; 
Provided, that no drug defined in the United States Pharmacopoeia or National 
Formulary shall be deemed to be adulterated under this provision if the 
standard of strength, quality or purity be plainly stated upon the bottle, box 
or other container thereof, although the standard may differ from that de- 
termined by the test laid down by the United States. Pharmacopoeia or Na- 
tional Formulary. 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

§4. That the term ‘‘misbranded’’ as used herein shall apply to all drugs 
the package or label of which shall bear any statement, design or device 
regarding such drug or the ingredients or substances contained therein which 
shall be false or misleading in any particular, and to any drug product which 
is falsely branded as to the state, territory, or county in which it is manu- 
factured or produced. That for the purposes of this act a drug shall also 
be deemed to be misbranded: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed in whole or in part and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or ace- 
tanilid (or any derivative or preparation of any such substance contained 
therein). Provided, that nothing in this paragraph shall be construed to apply 
to the dispensing of prescriptions written by regularly licensed practicing 
physicians, veterinary surgeons, or dentists, and kept on file by the dispensing 
pharmacist, nor to such drugs as are recognized in the United States Pharma- 
copoeia and the National Formulary, and which are sold under the name by 
which they are so recognized. 

§5. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer or other parity residing in the United States from whom he pur- 
chased such article to the effect that the same is not adulterated or mis- 
branded within the meaning of this act unless he shall have knowledge or 
notice of the falsity of such guaranty. Said guaranty, to afford protection, 
shall contain the name and address of the party or parties making the sale 
of such articles to such dealer, and in such case said party or parties shall 
be amenable to the prosecutions, fines, and other penalties which would attach 
in due course to the dealer under the provisions of this act. 

§6. That the word “person’’ as used in this act shall be construed to 
impart both the plural and the singular, as the case demands, and shall 
include corporations, companies, societies and associations. When construing 
and enforcing the provisions of this act, the act, omission or failure of any 
officer, agent, or other person acting for or employed by any corporation, com- 
pany or society or association, within the scope of his employment or office, 
shall in every case, be also deemed to be the act, omission or failure of such 
corporation, company, society or association as well as that of the person. 

§7. The state food and dairy commissioner and his assistants, experts and 
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chemists by him appointed shall be charged with the proper enforcement of 
all the provisions of this act. When complaint is made by the said food and 
dairy commissioner, his employees or chemists or by any other person author- _ 
ized by said food and dairy commissioner, security for cost shall not be re- 
quired of the complainant in any case at any stage of the prosecution or trial. 

§8. The food and dairy commissioner, assistants or inspectors, experts and 
chemists, by him appointed, shall be duly authorized for the purpose and shall 
have access and ingress and egress to all places of business, factories, stores, 
or any buildings, used for the manufacture, storing of, or sale of drugs, 
medicines or prepafations of drugs. They shall also have power and authority 
to open any case, package, bottle, box, can, carton, or other container and 
take samples for analysis (upon payment of the market price thereof), and 
have the same analyzed to ascertain whether or not the said drug or prepara- 
tion of drugs or proprietary medicines comply with all the provisions of this 
act. ; 

§9. Sections 35 and 36 of Chapter 151 of the Session Laws of 1907 and all 
other acts and parts of acts in conflict with this act are hereby repealed. 
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THE FOOD AND DRUGS ACT. 


Chapter 297, Acts of 1907, approved April 9, 1907, amended by Chapter 53, 
Acts of 1911, approved June 29, 1911. 


AN ACT to be entitled “An act to prohibit the manufacture or sale of adul- 
terated or misbranded food or drugs affecting the health of the people 
in the State of Tennessee, and to provide for the enforcement of 
the same.”’ 


Whereas, The Congress of the United States, on June 30, 1906, passed an 
act to prevent the manufacture, sale or transportation of adulterated or mis- 
branded, or poisonous or deleterious foods, drugs, medicines and liquors, and 
for regulating traffic therein; and 

Whereas, Said law applies only to the manufacture of adulterated or mis- 
branded foods or drugs in the Territories of the United States and the District 
of Columbia, and the interstate traffic in the same; and 

Whereas, Under said law manufacturers of all adulterated foods and drugs 
are at liberty to make and sell same within any State, to the great detriment 
and danger of the people thereof; 

Now, therefore, in order to supplement said Federal law, and to protect the 
people of this State from imposition and danger attending the use of all such 
adulterated and misbranded food and drugs: re 

§1. Be it enacted by the General Assembly of the State of Tennessee, 
That it shall be unlawful for any person within this State to manufacture «for 
sale, produce for sale, expose for sale, have in possession with intent to sell, 
or sell or give away, any article of food or drugs which is adulterated or mis- 
branded within the meaning of this act; and any person who shall violate 
the provisions of this act shall be deemed guilty of a misdemeanor, and for 
the first offense shall, vpon conviction thereof, be fined not less than ten nor 
more than one hundred dollars, or be sentenced to not more than ninety days’ 
imprisonment in the county jail, or to both such fine and imprisonment; and 
for. each subsequent offense, upon conviction thereof, shalJl be fined not less 
than one hundred nor more than one thousand dollars, or imprisoned in the 
county jail not more than eleven months and twenty-nine days, or both such 

risonment, 
il ee that no article of food or drugs shall be misbranded or adul- 
terated within the provisions of this act, when, intended for shipment to 
any other State or country, when such article is not adulterated. or misbranded 
in conflict with the laws of the United States; but if said article shall be, in 
fact, sold or offered for sale for domestic use or consumption within this 
State, then this provision shall not lied said article from the operation of 
ions of this act. 

any at te copied hs the several counties of the State shall haye inquisitorial 
power over said offenses, and the judges of the several Criminal Courts and 
Circuit Courts having criminal jurisdiction shall especially charge this law to 
the grand juries of the several counties of the Rate, bi 

§2. Be it further enacted, That the term ‘“‘drug’’ as used in this act 
shall include all medicines and preparations recognized in the United States 
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Pharmacopoeia, or National Formulary, for internal or external use, and any 
substance or mixture of substances intended to be used for the cure, mitiga- 
tion or prevention of disease of either man or other animals. 

The term ‘‘food’’ as used herein shall include all articles used for food, 
drink, confectionery or condiment by man or other animals, whether simple, 
mixed or compound, 

§3. Be it further enacted, That for the purpose of this act an article shall 
be deemed to be adulterated: 

In case of drugs: 

1. If, when a drug is sold under or by a name recognized in the United 
States Pharmacopoeia, or National Formulary, it differs from the standard of 
strength, quality or purity as determined by the test laid down in the United 
States Pharmacopoeia, or National Formulary, official at the time of the in- 
vestigation; Provided, that no drug defined in the United States Pharmacopoeia, 
or National Formulary, shall be deemed to be adulterated under this provision 
if the standard of strength, quality or purity be plainly stated upon the bottle, 
box, or other container thereof, although the standard may differ from that 
determined by the test laid down in the United States Pharmacopoeia, or 
National Formulary; 

Provided, further, that no tincture of iron or preparation of opium, iodine, 
camphor, ginger or peppermint, as defined in the United States Pharmacopoeia, 
or National Formulary, shall in strength differ from the standards therein 
laid down. : 

2. If its strength or purity fall below the professed standard or quality 
under which it is sold. 

In case of confectionery: 

1. If it contain terra alba, barytes, talc, chrome yellow or other mineral 
substances, or poisonous color or flavor, or other ingredient deleterious or det- 
rimental to health, or any vinous, malt or spirituous liquor, or compound or 
narcotic drug. 

In case of food: 

1. If any substance has been mixed and packed with it, so as to reduce 
or lower or injuriously affect its quality or strength. 

2. If any substance has been substituted, wholly or in part, for the 
article. _ 

“3. If any valuable constituent of the article has been wholly or in part 
abstracted. 

4, If it be mixed, colored, powdered, coated or stained in a manner whereby 
damage or inferiority is concealed; Provided, that burned sugar or any other 
coloring matter whatever used in the manufacture of vinegar or cider shall 
be deemed an adulteration. 

5. If it contain any added poisonous or other added deleterious ingredient 
which may render such article injurious to health; Provided, that when in 
the preparation of food products for shipment they are preserved by an ex- 
ternal application, applied in such manner that the preservative is necessarily 
removed mechanically or by maceration in water or otherwise, and directions 
for the removal of said preservative shall be printed on the covering or the 
package, the provisions of this act shall be construed as applying only when 
said products are ready for consumption. 

6. If it consists, in whole or in part, of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of animal unfit for food, whether 
manufactured or not; or if it is the product of a diseased animal or one that 
has died otherwise than by slaughter. 

§4. Be it further enacted, That the term “misbranded,’’ as used herein, 
shall apply to all drugs or articles of food, or articles which enter’ into the 
composition of food, the package or label of which shall bear any statement, 
design or device regarding such article, or the ingredients or substances con- 
tained therein, which shall be false or misleading in any particular; and to 
any food or drug product which is falsely branded as to the State, Territory 
or country in which it is manufactured or produced. 

That, for the purpose of this act, an article shall be deemed to be mis- 
branded: 
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In case of drugs: 


iE If it be an imitation of or offered for sale under the name of another 
article. 

2. If the contents of the package as originally put up shall have been 
removed, in whole or in part, and other contents shall have been placed in 
such package; or if the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetanilide, 
antipyrine or acetphenetidin, or any derivative or preparation of any such 
substances contained therein; Provided, that no part of this section shall be 
construed as applying to the prescriptions of regularly licensed physicians, 
dentists and veterinary surgeons when said prescriptions are filled or dis- 
pensed for the person for whom originally written; nor to such drugs as are 
regularly recognized in the United States Pharmacopoeia and which are sold 
under the brand by which they are so recognized. 

In case of food: 

1. If it be an imitation of or offered for sale under the distinctive name 
of another article. 

2. If it be labeled or branded so as to deceive or mislead the purchaser. 
or purport to be a foreign product when not so, or if the contents of the pack- 
age as originally put up shall have been removed in whole or in part and 
other contents shall have been placed in such package, or if it fails to bear a 
statement on the label of the quantity or proportion of any morphine, opium, 
cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral 
hydrate or acetanilide, antipyrine or acetphenetidin, or any derivative or 
preparation of any such substances contained therein. 

3. If in package form, and the contents are stated in terms of weight or 
measure, they are not plainly and correctly stated on the outside of the 
package. 

4. If the package containing it or its label shall bear any statement, 
design or device, regarding the ingredients or the substance contained therein, 
which statement, design or device shall be false or misleading in any par- 
ticular; Provided, that an article of food which does not contain any added 
poisonous or deleterious ingredient shall not be deemed to be adulterated or 
misbranded if, in the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, the words ‘‘compound,”’ 
“imitation” or “blend,” as the case may be, is plainly stated on the package 
in which it is offered for sale; Provided, further, that the term ‘‘blend,’’ ‘as 
used herein, shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for the purpose of 
coloring or flavoring only; and provided, further, that nothing in this act shall 
be construed as requiring or compelling proprietors or manufacturers of pro- 
prietary foods, which contain no unwholesome added ingredient, to disclose 
their trade formulas, except in so far as the provisions of this act may require 
to secure freedom from adulteration or misbranding. 

§5. Be it further enacted, That no dealer shall be prosecuted under the 
provisions of this act when he can establish a guaranty in accordance with 
the provisions of the National Pure Food and Drugs Act, June 30, 1906, or a 
guaranty signed by the wholesaler, jobber, manufacturer or other parties 
residing in this State from whom he purchases such articles, to the effect that 
same is not adulterated or misbranded within the meaning of this act desig- 
nating it. Said guaranty, to afford protection, shall contain the name and 
address of the party or the parties making the sales of such articles to such 
dealer, and in such case said party or parties shall be amenable to the prose- 
cutions, fines and other penalties which would attach in due course to the 

visions of this act; 
a a me a guaranty shall not exempt any dealer from prosecution 
if such dealer shall continue to sell any article (1) after having received writ- 
ten notice from the Pure Food and Drugs Inspector that the article in question 
is adulterated or misbranded within the meaning of rae act; or ie) he 
shall continue to sell such article ten days after advertisement regarding it, 


as provided in section 10 of this act. 
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§6. Be it further enacted, That the term “territory,” as used in this act, 
shall include the insular possessions of the United States. The word “per- 
son,’’ as used in this act, shall be construed to import the plural or the 
singular, as the case demands, and shall include firms, corporations, companies, - 
societies, and associations. When construing and enforcing the provisions of 
this act, the act, omission, or failure of any officer, agent, or other person 
acting for or employed by any corporation, company, society, or association 
within the scope of his employment or office shall in every case be also 
deemed to be the act, omission, failure of such corporation, company, society, 
or association, as well as that of the person. 

Provided, that nothing in this section shall apply to goods, wares, and 
merchandise in the bonds of the wholesales or retails at the date of the 
passage of this act when the date of receipt of said goods can be satisfactorily 
established by invoice or otherwise. 

§7. Be it further enacted, That to more fully enforce the provisions of this 
act there shall be appointed by the Governor a person who shall be a chemist 
of established reputation and ability, who shall be known as ‘‘Pure Food and 
Drug Inspector,’ and who shall hold office for a term of two years from 
the 15th day of January of the year of his appointment. The salary of said 
Inspector shall be twenty-five hundred dollars per annum, payable monthly out 
of the treasury of the State, as are paid the salaries of other State officials. 

§8. Be it further enacted, That said Inspector shall establish and maintain 
an office and laboratory in the Capitol or elsewhere in Nashville and sub- 
laboratories in other place or places as may be deemed advisable or neces- 
sary by the State Board of Health; and said laboratory or laboratories shall 
be equipped by said Inspector for proper inspection and analysis of all food 
and drugs mentioned in this Act, said office and laboratory to be established, 
equipped, and conducted under the supervisions of the State Board of Health. 
It shall be the duty of said Inspector to keep himself informed as to the 
various food and drug products manufactured or sold in this State, and from 
time to time inspect and analyze the same, and in case of any violation of 
this law, said State Board of Health or its duly authorized representative 
shall act as prosecutor in the court having criminal jurisdiction of said offense. 
Provided, however, that in case of the first charge or finding by the Pure 
Food and Drug Inspector the manufacturer or dealer shall be notified of the 
findings and be given a hearing within fifteen days after sending out notice 
thereof, and prosecution in such case shall not be brought before such hearing 
is had. 

§9.. Be it further enacted, That said Pure Food and Drug Inspector shall 
be required to obtain through purchase or otherwise samples of all food and 
drugs manufactured or sold in this State and inspect and analyze the same; 
and he shall keep a complete record in his office of all such inspections and 
analyses, together with all expenses attached thereto. He shall certify such 
expenses to the Comptroller of the State, and the same shall be paid as other 
expenses of the State are paid. out of the treasury; but such expenses shall not 
. exceed one hundred dollars for any one month during the year. Said Inspec- 
tor shall make such reports to the State Board of Health as they may from 
time to time require. He shall also make an annual report to the Governor, 
showing the expenses of the office, the number and character of inspections, 
and the results accomplished by said office. ; 

§10. Be it further enacted, That at least twice in each year and as much 
oftener as he shall deem necessary, the Pure Food and Drug Inspector may 
cause to be advertised all such violations of this Act discovered by him as in 
_his opinion appear to be a menace to the public health. Such advertising 
shall be done in newspapers of general circulation, one in each grand division 
of the State, and shall cover the period of six months immediately preceding 
. date of publication or the period preceding said date and subsequent to date 
of last publication. Such advertisements shall include the name of the offen- 
der, the place. where inspections were made, and as far as possible the name 
of the manufacturers, and any other information which may be of interest 
to the consumers of food or drug products and dealers therein. Said publica- 
tions may also include the results of the enforcement of other laws with the 
execution of which his office is now or may hereafter be charged, and there is 
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hereby appropriated for the purpose of said publications a sum not exceeding 
the amount of fines collected under the provisions of this Act. Said fines shall 
be paid into the State treasury, and paid out for the purpose aforesaid by 
warrant of the State Comptroller upon certified bills filed by the Pure Food 
and Drug Inspector; provided, however, that any residue from fines shall be 
applied to aid in the issuance of bulletins from time to time. Such bulletins 
shall give the results of the inspections as provided above, the results of the 
operation of other laws with the execution of which the office of the Pure 
Food and Drug Inspector is charged, and any other information pertaining to 
or connected with the work of said office which may be of interest to con- 
Sumers or dealers, or of value and benefit to the people of the State. If 
after such advertising and publication of bulletins there be any residue left 
from fines, it shall be covered into the State treasury; provided, however, 
that if such income from fines be not sufficient for the issuance of bulletins, 
then said bulletins may be paid for from the other funds of the office; pro- 
vided, further, that before such publication is made, the manufacturer of 
the article and the dealer, shall be furnished a true copy of the facts to be 
published regarding the article at least thirty days before the publication, and 
a hearing before the Inspector given the dealer and manufacturer, and the 
explanation of the dealer or manufacturer shall be included by the Inspector 
in the same place and along with the publication made regarding the article. 

$11. Be it further enacted, That all laws or parts of laws in conflict with 
this Act be, and the same are hereby, repealed, and that this Act take effect 
from and after January 1, 1908, the public welfare requiring it. 
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THE FOOD AND DRUGS ACT. 
Chapter 47, Laws of 1911, approved March 13, 1911. 


AN ACT to prohibit and prevent adulterative, fraud and deception and mis- 
branding in the manufacture and sale of articles of food and drugs; 
prescribing penalties for the violation of this Act; to provide for the 
appointment of a Dairy and Food Commissioner, and to define his 
powers and duties; also to provide for the appointment of inspectors, 
chemists, and other assistants and to fix the compensation of the 
Dairy and Food Commissioner and the inspectors, chemists and as- 
sistants provided for by this Act; an emergency appropriation and 
to repeal all laws in conflict with the provisions of this Act, and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Texas: 


§1. That no person, firm or corporation, shall within this State manu- 
facture for sale, have in his possession with the intent to sell, offer or expose 
for sale, or sell or exchange any article of food, or drug which is adulterated 
or misbranded within the meaning of this Act. The term ‘“food’’ as used 
herein shall include all articles used for food, drink, flavoring, confectionery 
or condiment, by man, whether simple, mixed or compounded. That the 
term “‘drug’’ as used in this Act shall include all medicines and preparations 
for internal or external use recognized in the United States Pharmacopoeia 
or National Formulary, and any substance or mixture of substances intended 
to be used for the cure, mitigation or prevention of disease of either man 
or animal. 

§2. That for the purposes of this Act an Article shall be deemed to be 
adulterated: (a) In the case of drugs: (1) If, when sold under or by a name, 
recognized in the eighth decennial revision of the United States Pharmacopoeia 
or in such United States Pharmacopoeia as was official at the time of labeling 
it, or in the National Formulary, it differs from the standard strength, quality 
or purity laid down therein; (2) if, when sold under or by a name not rec- 
ognized in the eighth decennial revision of the United States Pharmacopoeia, 
but which is found in some other Pharmacopoeia or other standard work on 
materia medica, it differs materially from the standard of strength, quality or 
purity laid down in such work; (3) if its strength, quality or purity falls 
below the professed standard under which it is sold. (b) In the case of con- 
fectionery: If it contain terra alba, barytes, tale, chrome yellow, or other 
mineral substance or voisonous color or flavor, or other ingredients deleterious 
or detrimental to health or any vinous, malt or spirituous liquor or compound, 
or narcotic drug. (c) In the case of food: (1) If any substance has been 
mixed and packed with it so as to reduce or lower or injuriously affect its 
quality or strength; (2) if any substance has been substituted wholly or in 
part for the article; (3) if any valuable constituent of the article has been 
wholly or in part abstracted, or if the product be below thas standard of 
quality, quantity, strength or purity represented to the busc hase: or con- 
sumer; (4) if it be mixed, colored or powdered, coated or ‘stained in a manner 
whereby damage or inferiority is concealed; (5) if it contain any added poison- 
er added deleterious ingredient which may render such article injuri- 
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ous to health, provided, that when in the preparation of food products for 
shipment they are preserved by any external application applied in such man- 
ner that the preservative is necessarily removed mechanically, or by macera- 
tion in water or otherwise, and directions for the removal of said preservative 
shall be printed on the covering of the package, the provisions of this Act 
shall be construed as applying only when said products are ready for con- 
sumption; (6) if it consists in whole or in’part of a filthy, decomposed or 
putrid animal or vegetable substance, or any portion of an animal or vegetable 
unfit for food, whether manufactured or not, or if it is the product of a 
diseased animal, or one that has died otherwise than by slaughter. For the 
purpose of this Act, the term ‘‘filthy’’ shall be deemed to apply to food not 
securely protected from flies, dust, dirt, and as far as may be necessary by all 
reasonable means from all foreign or injurious contaminations. 

§3. That the term ‘“misbranded,’’ as used herein, shall apply to all drugs 
or articles of food or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article or the ingredients or substances contained therein which shall be 
false or misleading in any particular. That for the purposes of this Act an 
article shall also be deemed to be misbranded: (a) In the case of drugs; (1) if 
it be an imitation of or offered for sale under the name of another article; 
(2) if the contents of the package as originally put up shall have been removed 
in whole or in part and other contents shall have been placed in such package, 
or if the package fail to bear a statement on the label of the quantity or pro- 
portion of any morphine, phenacetine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilid or any 
derivative or preparation of any such substances contained therein. (b) In 
the case of food: (1) if it be an imitation of or offered for sale under the 
distinctive name of another article; (2) if it be labeled or branded so as to 
deceive or mislead the purchaser or purport to be a foreign product when not 
so, or if the contents of the package as originally put up shall have been re- 
moved in whole or in part and other contents shall have been placed in such 
package, or if it fail to bear a statement on the label of the quantity or pro- 
portion of any morphine, opium, cocaine, heroin, alpha or beta eucaine, phena- 
cetin, chloroform, cannabis indica, chloral hydrate or acetanilid, or any de- 
rivative or preparation of any of such substances contained therein; (3) if in 
package form and the contents are stated in terms of weight or measure, they 
are not plainly and correctly stated on the outside of the package; (4) if 
the package containing it or its labels bear any statement, design or device 
regarding the ingredients or the substances contained therein, which state- 
ment, design or device shall be false or misleading in any particular, provided 
than that an article of food which does not contain any added poisonous or 
deleterious ingredient shall not be deemed to be adulterated or misbranded in 
the following cases: First in case of mixtures or compounds which may be 
now or from time to time hereafter known as articles of food, under their 
own distinctive names, and not an imitation of or offered for sale under the 
distinctive name of another article, if the name be accompanied on the same 
label or brand with a statement of the place where said article has been 
manufactured or produced; second, in the case of articles labeled, branded or 
tagged so as to plainly indicate that they are compounds, imitations or blends; 
that the term ‘“‘blend,”’ as used herein, shall be construed to mean a mixture 
of like substances, not excluding harmless coloring or flavoring ingredients 
used for the purpose of coloring and flavoring only; and provided, further, 
that nothing in this Act shall be construed as requiring or compelling pro- 
prietors or manufacturers of proprietary foods which contain no unwholesome 
added ingredients to disclose their trade formulas except in so far as the 
provisions of this Act may require to secure freedom from adultération or 
misbranding. 

§4. It shall be unlawful for any person to manufacture, sell, offer or 
expose for sale or exchange any article of food to which has been added 
formaldehyde, boric acid or borates, benzoic acid or benzoate sulphurous acids 
or sulphites, salicyclic acid or salicylates, abrastal, beta naphthal, fluorine com- 
pounds, dulcin, glucin, cocaine, sulphuric acid or other mineral acid except 
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phosphoric acid, any preparation of lead or copper or other ingredient in- 
jurious to health; provided, that nothing in this Act shall be construed as 
prohibiting the sale of catsups, sauces, concentrated fruits, fruit juices, and 
like substances preserved with one-tenth of one per cent of benzoate of soda, 
or the equivalent benzoic acid, when a statement of such fact is plainly indi- 
cated upon the label; provided, further, that the oxides of sulphur may be 
used for bleaching, clarifying and refining food products. 

§5. Whoever manufactures for sale within this State, or offers or exposes 
for sale or exchange or sells any baking powder or compound intended for 
use as a baking powder under any name or title whatsoever ghall securely 
affix or cause to be securely affixed to the outside of every box, can or package 
containing such baking powder or like mixture or compound a label distinctly 
printed in plain capital letters in the English language, containing the name 
and residence of the manufacturer or dealer, and the ingredients of the baking 
powder. Baking powder containing less than 10 per cent of available carbon 
dioxide shall be deemed to be adulterated. 

§6. That it shall be unlawful for any person either by himself or agent to 
sell or expose for sale or exchange any unwholesome, watered, adulterated or 
impure milk or swill milk or colostrum, or milk from cows kept upon garbage, 
swill or any other substance in a state of putrefaction or other deleterious 
substances, or from cows kept in connection with any family in which there 
are infectious diseases, or from sick or diseased cows; provided, ‘“‘skim milk” 
may be sold if on the can, or package from which such milk is sold, the words 
“skim milk’ are distinctly painted in letters not less than one inch in length. 

§7. That no dealer shall be prosecuted under the provisions of this Act, 
when he can establish a guaranty signed by the wholesaler, jobber, manu- 
facturer, or other party residing within this State or in the United States from 
whom he purchases such article, to the effect that the same is not adulterated 
or misbranded within the meaning of this Act, designating it. Said guaranty, 
to afford protection, shall contain the name and address of the party making 
the sale of such articles to such dealer, and in such case said party or parties 
shall be amenable to the prosecutions, fines and other penalties, which would 
attach, in due course to the dealer under the provisions of this Act. 

§8. Whoever shall do any of the acts or things prohibited, or willfully 
neglect or refuse to do any of the Acts or the things enjoined by this Act, or 
in any way violate any of its provisions, shall be deemed gulity of a misde- 
meanor, and shall be punished by a fine of not less than $25.00 nor more than 
$200.00. 

§9. Immediately after the taking effect of this Act, or as soon thereafter 
as practicable, the Governor shall appoint a suitable person to be Dairy and 
Food Commissioner, who shall be a practical analytical chemist and bacteriolo- 
gist, which office is hereby created, and which Commissioner so appointed 
shail hold office for a term of two years or until his successor is appointed 
and qualified. Said Commissioner shall receive an annual salary of $2,000.00. 
Before entering upon the duties of his office he shall subscribe and file in the 
office of the Secretary of State an oath of office in the form prescribed by law, 
and shall enter into bond with the State of Texas, in the sum of $10,000.00, 
with sureties to be approved by the Governor, conditioned upon the faithful 
performance of his duties. 

§10. The Governor shall have the power to remove such Commissioner 
at any time in his discretion and in case of a vacancy in the office of Com- 
missioner from any cause, the Governor may appoint another person to fill 
ye eee said Commissioner is hereby authorized and empowered, with 
the advice and consent of the Governor, to appoint two assistant ehomists: 
The salary of the assistant chemists shall be $1,500.00 per annum each. The 
assistant chemists shall each enter into bond with the State of Texas for the 
sum of $5,000.00, with sureties to ae pinata: by the Governor, conditioned 

mance of their duties. 
ie Pi pe ph anc ee shall appoint one stenographer for the frensouen 
of the business of his office. Said stenographer shall receive an annual salary 


of $900.00. 
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§13. The Commissioner shall have power to appoint two inspectors at a 
salary of not to exceed $1,200.00 per annum each, whose duties it shall be to 
collect samples of foods and drugs, and places where foods and drugs are 
manufactured, or kept for sale, and to perform such other duties as may be 
prescribed and directed by the Commissioner, according to his rules and regu- 
lations. 

§14. The actual and necessary expenses of the Dairy and Food Commis- 
sioner and his assistants and deputies in the performance of their official 
duties shall be paid by the State. The amounts for the same shall be audited 
by the Comptroller and upon his warrant drawn upon the State Treasury. 

§15. The office and laboratory of the Dairy and Food Commissioner shall 
be at the State Capitol, and office and laboratory room shall be furnished in 
the Capitol building. 

$16. It shall be the duty of the Dairy and Food Commissioner, or any 
inspector or deputy appointed by him, to carefully inquire into the quality 
of the foods and drug products manufactured or sold or exposed for sale, or 
offered for sale in this State, and they may in a lawful manner procure sam- 
ples of the same and make due and careful examination and analysis of all or 
of any such food and drug products, to discover if the same are adulterated, 
or misbranded, impure, or unwholesome, in contravention of this Act, and 
it shall be the duty of the Commissioner to make complaint against the 
manufacturer or vender thereof, in the proper county, and furnish the evi- 
dence thereon and thereof to obtain a conviction for the offense charged. 
The Dairy and Food Commissioner, or his inspectors, or any person by him 
duly appointed for that purpose, shall make complaint and cause proceedings 
to be commenced against any person for the violation of any of the laws 
relative to adulterated, misbranded, impure or unwholesome food, and in 
such case he shall not be obliged to furnish security for costs; and he shall 
have power in the performance of his duties to enter into any creamery, 
factory, store, salesroom, drug store or laboratory, or place where he has 
reason to believe foods or drugs are made, prepared, sold or offered for sale 
or exchange, and to open any cask, tub, jar, bottle or package containing or 
supposed to contain any article of food or drug and examine or cause to be 
examined the contents thereof, and take therefrom samples for analysis. The 
persons making such inspection shall take such sample of such article or 
product and he shall mark or seal such sample and shall tender at the time 
of taking it to the manufacturer or vender of such product or to the person 
having the custody of the same the value thereof, and a statement in writing 
of the reason for taking such sample. It shall also be the duty of the Dairy 
and Food Commissioner to formulate, publish and enforce such rules and 
regulations as may be necessary to enforce this Act, and he shall adopt the 
standards for foods, food products, beverages, drugs, ete., and the methods of 
analysis authorized as official by the United States Department of Agriculture 
in so far as they are applicable in the light of modern discovery and scientific 
research. 

§17. It shall be unlawful for the Dairy and Food Commissioner or his 
deputy or assistants while they hold office to furnish to any individual, firm 
or corporation any certificate as to the purity or excellence of any article 
manufactured or sold to or by them to be used as food or drug or in the 
preparation of foods or drugs. 

§18. The Commissioner shall make an annual report to the Governor on or 
before the 31st day of August in each year which shall be printed and pub- 
lished at the expense of the State, which report shall cover the entire work 
of his office for the preceding year, and shall show, among other things, the 
number of manufactories and other places inspected and by whom, the number 
of specimens of food and drug articles analyzed, and the number of com- 
plaints entered against any person or persons for the violation of the laws 
relative to the adulteration of foods and drugs, the number of convictions had 
and the amount of fines imposed therefor, together with such recommendations 
relative to the statutes in force as his experience may justify. 

§19. Any person who shall wilfully hinder or obstruct the Dairy and Food 
Commissioner, or his inspector, or other persons by him duly authorized in 
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the exercise of the powers conferred upon him by this Act, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished by a fine of 
not less than $25.00 nor more than $200.00. 

_ $20. The Commissioner is hereby empowered with authority to issue 
bulletins quarterly, or as often as in his judgment he may deem advisable, 
showing the work of the Commissioner. And he shall give notices of the 
judgments of the courts, by publication, in such manner as he may prescribe 
by the rules and regulations, and the expenses of such publications shall be 
paid by the State. ; 

§21. That any article of food or drug that is adulterated or misbranded. 
within the meaning of this Act shall be liable to be condemned, confiscated 
and forfeited by a suit to be brought in the district court of the county where 
said article of food or drug is located, by a suit to be filed in said court in 
the name of the State of Texas as plaintiff, and in the name of the owner 
thereof as defendant, if said owner be known; if he be unknown, then in the 
name of said article of food or drug, and service shall be obtained in said 
cases in the same manner that the law provides that service shall be obtained 
in civil cases. That upon-a trial of said case, if it be determined by the 
court or jury trying said case that said article of food or drug is misbranded 
or adulterated, or of a poisonous or deleterious character within the meaning 
of this Act, the same shall be disposed of by destruction or sale in accordance 
with the judgment of the court, and the proceeds thereof, if sold, less the 
legal cost and charges, shall be paid into the Treasury of this State. And it 
is hereby made the duty of the different district and county attorneys in this 
State to file forfeiture and condemnation suits under this Act at the request 
of the Dairy and Food Commissioner, and said district or county attorneys, 
as the case may be, shall be entitled to a fee of $15.00, to be paid out of the 
proceeds arising from the sale of the property condemned, said fee to be in 
addition to all other fees allowed by law, and shall be over and above the 
fees allowed under the General Fee Act of this State. It is further provided, 
that upon payment of the costs of such forfeiture or condemnation proceeding 
by the owner of the property proceeded against and by his executing aid de- 
livering a good and sufficient bond in double the value of the goods proceeded 
against, payable to the State of Texas, conditioned that said articles shall 
not be sold or otherwise disposed of contrary to the provisions of this Act, 
the court may by order direct that said goods be delivered to the owner 
thereof. In all proceedings begun under this section, either party may demand 
trial by jury, of any issue of fact joined in any such case, and all such pro- 
ceedings shall be at the suit of and in the name of the State of Texas. 

§22. The sum of $1,800.00, or as much thereof as may be necessary, is 
hereby appropriated and set aside for the purpose of carrying into effect this 
Act for the remainder of the fiscal year ending August 31, 1911. 

§23. All manufacturers of foods and drugs doing business in the State 
of Texas, or all such persons as shall bring into and offer for sale within the 
State any article of food or drug, shall annually register their firm names and 
addresses with the Dairy and Food Commissioner and shall pay to said Com- 
missioner a fee of $1.00 for such registration on or before the first day of 
September of each year. Such fees shall be turned over by oe Commissioner 
to the State Treasurer and set apart as a fund to be known as The Pure Food 
Fund,” which fund, or as much thereof as may be necessary, may, with the 
advice and consent of the Governor, be used by the Commissioner ars paying the 
expenses of the Dairy and Food Department. The amounts for such eecne, 
shall be audited by the Comptroller upon his warrant drawn upon the State 


Treasury. 


§24. The said Dairy and Food Commissioner shall be authorized to ap- 


point, such additional inspectors, chemists, clerks and other additional as- 
sistants as in his judgment may be necessary, whose feces pier be 
: i ted by the Commissioner. 

egistration fees and penalties collec 
ceria 2 Go slsh and Food Department shall assist the State Board of 
Health in such manner and at such times as may be necessary for protecting 


the public health of the State. 
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§26. Chapter 94, Acts of the Thirty-first Legislature, and any and all 
other laws in conflict herewith, are hereby repealed. 

§27. Whereas, the existing Pure Food Law regulating the sale of mis- 
branded and adulterated food and drugs on the Statute books of the State 
of Texas is inadequate, an emergency therefore exists that the rule requiring 
bills to be read on three several days be suspended, and that this bill be 
placed upon its final passage, and the rule is hereby suspended, and that this 
bill take effect and be in force from and after its passage, and it is» so 
enacted. 


UTAH. 


THE FOOD AND DRUGS LAW. 


Chapter 153, Laws of 1907, approved March 25, 1907; Title 18, Chapter I, 
Compiled Laws of Utah, 1907.1 


AN ACT to codify and revise certain laws of the state, providing for the 
creation of the office of dairy and food commissioner and defining the duties 
thereof, and defining standards of purity for certain foods; to prohibit the sale 
of foods below the standard of purity or that are impure, unwholesome, adul- 
terated or misbranded; to provide penalties for the violation of any provisions 
of this act, and to repeal Chapter 25, Laws of Utah, 1903. 


729. Office Created. Term of Commissioner. Vacancy. Salary. The office 
of Dairy and Food Commissioner for the State of Utah is hereby created. 
Such Commissioner shall be appointed by the Governor, by and with the con- 
sent of the Senate, and his term of office shall be for two years from the date 
of his appointment, and vacancies occurring in the office for any cause shall 
be filled by appointment for the balance of the unexpired term. The salary 
of the Commissioner shall be $1,500 per annum, together with his necessary and 
actual expenses incurred in the discharge of his official duty, which shall be 
paid in the same manner as the salaries of other State officers. 

730. Duty of Commissioner. It shall be the duty of the Commissioner, and 
he is hereby invested with the powers, to enforce all laws that now exist or that 
may hereafter be enacted in this State, regarding the production, manufacture 
or sale of dairy and creamery products or the adulteration of any article of 
food, and regarding the use of skimmed or adulterated milk, and the feeding 
of unwholesome food to cattle and the keeping of cattle having infectious or 
contagious diseases; and said Commissioner shall personally, or by his deputy, 
inspect any article of food made or offered for sale within this State, which he 
may suspect or have reason to believe is impure, unhealthy, adulterated or 
counterfeit. He shall also visit and inspect the various dairies, cheese and 
butter factories of the State, and shall have power to enforce proper sanitary 
regulations in their management and surroundings. Said Commissioner shall 
personally, or by his deputy, when complaint is made of the violation of any 
law relating to the feeding of any unwholesome food for cattle or keeping upon 
the premises any cattle afflicted with any contagious or infectious diseases, 
immediately investigate said charge, and may prosecute any person, firm or 
corporation violating any of the laws of this State, which it is the duty of said 

issioner to enforce. 
“Sijone- gpl of Commissioner. Deputy. Inspector, Etc. The said Com- 
missioner, Deputy Commissioner and such inspectors, agents, chemists and 
counsel as shall be duly authorized for the purpose, shall have access, ingress 
and egress to and from all places of business, factories, farms, buildings, car- 
riages and cars used in the manufacture, transportation or sale of any article 
of food as defined in this chapter, and also into restaurants, dining halls, 
cafes, hotels, and all rooms thereof, and all other places where food is pre- 
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intent tc sell, in violation of the provisions of this chapter or other laws of 
this State, and may inspect the contents thereof, and may take samples there- 
from for analysis. All dealers, clerks, bookkeepers, express agents, railroad 
officials, employees or common carriers shall render to them all the assistance 
in their power, when so requested, in tracing, finding or discovering the pres- 
ence of any article prohibited by law, and in securing samples thereof as herein 
provided for. Any refusal or neglect on the part of such dealers, clerks, book- 
keepers, express agents, railroad officials, employees or common carriers to ren- 
der such friendly aid, or to furnish such sample for analysis, as provided for 
in this section, shall be deemed a misdemeanor and shall be punished as here- 
inafter provided. 

732. Sample to Be Marked or Sealed. The person taking such sample as 
provided for in this chapter, shall mark or seal such sample with a paper 
seal or otherwise, and shall write his name thereon and number said sample 
so as to properly identify the same, and shall tender to the manufacturer 
or vendor of such article or product, or the person in whose control or pos- 
session such article or product may be at the time the same is taken, the 
value thereof; but if the person from whom such sample is taken shall request 
him to do so, he shall at the same time and in the presence of the person from 
whom the same is taken, seal with proper seals or otherwise two samples of 
the articles taken on each of which said sampies, or on the seals placed thereon, 
shall be placed the name of the person taking said sample and also the num- 
ber above provided for, one of which samples shall be delivered to the 
person from whom the same is taken and the other shall be taken by the per- 
son so procuring the same to the State Chemist or other competent person 
appointed for the purpose of making examinations or analysis of samples so 
taken; Provided, that the person procuring said sample may securely pack and 
box said sample and send the same to the State Chemist or other competent 
person appointed hereunder for the purpose of making examinations or analyses 
of samples, and his testimony that he did procure the samples and that he 
sealed and numbered the same as herein provided, and that he wrote his name 
thereon and that he packed and boxed said sample and sent the same to the 
State Chemist or other competent person appointed hereunder to analyze such 
sample and the testimony of the person to whom said sample is addressed 
that he received said box or package in apparent good order; that said sample 
was sealed and that the number and name of the sender, as herein provided 
for, was on said sample, and that the seal at the time the same was received 
was unbroken, shall be prima facie evidence that the sample so received is 
the sample that was sent, and that the contents thereof are the same and in 
the same condition as at the time the person so procuring said sample parted 
with the possession thereof, and the testimony of said two witnesses as above 
shall be sufficient to make such prima facie proof. 

738. Standard of Purity. The standard of quality, purity and strength for 
foods, liquors and drinks that have been or shall be adopted by the United 
States Department of Agriculture, are hereby declared to be the standards of 
purity, quality and strength of foods, liquors, and drinks in the State of Utah, 
except where otherwise specified. 

734.. Adulterated or Misbranded Articles of Food. ‘No person, firm, or 
corporate body shall within the State, manufacture for sale, offer for sale, 
have in possession with intent to sell, or sell any adulterated or misbranded 
article of food or substance to be used in the manner of food or drink. 

735. ‘Food’? Defined. The term “‘food,’’ as used in this chapter, shall 
include all articles used for food, drink, confectionery or condiment, by man 
or other animals, whether simple, mixed or compound. 

736. When Deemed Adulterated. For the purpose of this chapter an article 
shall be deemed to be adulterated: In the case of foods— 

First—If any substance has been mixed or packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second—If any substance has been. substituted, wholly or in part, for the 


article. 
Third—If any valuable constituent of the article has been wholly or in part 
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Fourth—If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 


__, Fifth—If it contain any added substance or ingredient that is poisonous or 
injurious to health. 

Sixth—If it contain any added antiseptic or preservative substance except 
common table salt, saltpeter, cane or beet sugar, vinegar, spices or wood smcke; 
Provided, that when in the preparation of food products for shipment they are 
preserved by any external application applied in such a manner that the 
preservative is necessarily removed mechanically or by maceration in water 
or otherwise and directions for the removal of said preservative shall be printed 
on the covering of the package, the provisions of this chapter shall be con- 
strued as applying only when the said products are ready for consumption. 
And furthermore, the provisions of this chapter shall not apply to the addition 
of not more than one-tenth of one per cent of benzoate of soda in the case 
of cider, tomato catsup, fruit jams, jellies or preserves, or such other perishable 
articles of food or drink as the State Food Inspector may from time to time de- 
termine cannot be successfully marketed without such addition, the presence 
and percentage of which said benzoate of soda shall in every case be stated 
upon the label of the said cider, tomato catsup, fruit jams, jellies or preserves, 
or other article hereafter determined, in type as large or larger than eight 
point caps; Provided, that in case the size of the package will not admit of 
the use of eight point cap type, the size of the type may be reduced pro- 
portionately. 

Seventh—If it consists in whole or in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of any animal unfit for food, - 
whether manufactured or not, or if it is a product of a diseased animal, or 
one that has died otherwise than by slaughter. 

Highth—If it be sweetened by saccharine or other artificial sweetening. 

In the case of Confectionery— . 

If it contain terra alba, barytes, tale, chrome yellow, paraffine, or other 
mineral substance or poisonous flavor, or color, or other ingredient deleterious 
or detrimental to health, or any vinous, malt or spirituous liquor, or compound 
or narcotic drug. 

In the case of Drugs— 

If its strength or purity fall below the professed standard or quality under 

1d. 
ore FE be “Misbranded.’”’ How Applied. The term “Misbranded,” 
as used herein, shall apply to all articles of food or articles which enter into 
the composition of foods, the package or label of which aees bear any state- 
ment, design, or device regarding such article, or the ingredients or substances 
contained therein, which shall be false or misleading in any particular, and to 
any food product which is falsely anh as to the state, territory or country 
factured or produced. 
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of another article, if the name be accompanied on the same label or brand with 
a statement of the place where said article has been manufactured or pro- 
duced. 

Second—In the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘‘com- 
pound,” “imitation” or ‘‘blend,”’ as the case may be, is plainly stated on the 
package in which it is offered for sale; Provided, that the term “‘blend,’’ as 
used herein, shall be construed to mean a mixture of like substances, not ex- 
cluding, harmless coloring or flavoring ingredients used for the purpose of 
coloring or flavoring only. And, provided further, that nothing in this chapter 
shall be construed as requiring manufacturers or proprietors of proprietary 
foods which shall contain no unwholesome added ingredient, to disclose trade 
formulas except in so far as the provisions of this chapter may require to 
secure freedom from adulteration or misbranding. 

738. Articles to Be Labeled “Imitation.’”’ No person shall, by himself or 
another, either as principal, clerk or servant, directly or indirectly, manufacture 
for sale, have in his possession with intent to sell, offer or expose for sale, or 
sell as fruit jelly, jam, or fruit butter, any imitation fruit jelly, jam, or fruit 
butter, or other similar compound, made or composed in whole or in part of 
glucose, dextrine, starch or other substances under any name or designation 
whatever, unless the same shall be composed entirely. of ingredients not in- 
jurious to health, and every can, pail or package of such jelly, fruit jam or' 
fruit butter sold, offered for sale, or kept for sale in this State, shall be dis- 
tinctly and durably labeled in a conspicuous place immediately preceding the 
‘name of the article sold, with the word ‘‘imitation’’ preceding the name of the 
fruit jelly, jam or fruit butter the article is intended to imitate; Provided, 
any fruit jelly, jam or fruit butter containing no foreign ingredient other than 
glucose may be labeled and sold as “glucose (or corn syrup) jelly,’’ ‘“‘fruit jam 
or fruit butter,’’ as the case may be, to conform in name to the fruit or fruits 
used in its preparation. 

739. Extracts Made of More Than One Principal Must Be Labeled With 
Name of Each Principal. Extracts made of more than one principal must be 
labeled in a conspicuous manner with the name of each principal, or else with 
the-name of the inferior or adulterant, and in all cases when an extract is 
labeled with two or more names, such names must be in a conspicuous place 
on said label and in no instance shall such mixture be called imitation, arti- 
ficial or compound, and the name of one of the articles used shall not be given 
greater prominence than another; Provided, that all extracts which cannot be 
made from the fruit, berry, bean or other part of the plant, and must neces- 
sarily be made artificially, as raspberry, strawberry, ete., shall be labeled 
“imitation” in letters similar in size and immediately preceding the name of 
article; Provided further, that prepared cocoanut, containing nothing other than 
cocoanut, sugar and glycerine, shall be labeled as prepared cocoanut, and when 
so made need not be labeled ‘‘compound’’ or mixture. 

740. Spirituous, Fermented or Malt Liquors. No person shall, within this 
State, by himself, his servant or agent, or as a servant or agent of any other 
person or corporation, manufacture, brew, distill, have or offer for sale, or sell 
any spirituous or fermented or malt liquor, containing any drug, substance or 
ingredient not healthful or not normally existing in said spirituous, fermented 
or malt liquor, or which may be deleterious or detrimental to health when such 
liquors are used as a beverage, and the following drugs, substances or ingre- 
dients shall be deemed to be not healthful or not normally existing in spirituous, 
fermented or malt liquor, and shall be deemed to be deleterious or detrimental 
to health, when contained in such liquors, to wit: 

Cocculus indicus, chloride of sodium, copperas, opium, cayenne pepper, 
picric acid, Indian hemp, strychnine, arsenic, tobacco, darnel seed, extract. of 
logwood, salts of zinc, copper or lead; alum, methyl alcohol and its derivatives, 
and any extract or compound of any of the above drugs, substances or ingre- 
dients, and any person violating any of the provisions of this chapter shall be 
deemed guilty of a misdemeanor. 

741. Baking Powder. No person by himself, his servant, or his agent, or 
as the servant of any other person, shall: First, make or manufacture baking 
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powder or any other mixture or compound intended for use as baking powder; 
Second, or sell, exchange, deliver, or offer for sale or exchange, such baking 
powder or any mixture or compound intended for use as baking powder unless 
the same shall contain not less than ten (10). per cent available carbon dioxide 
and unless the common commercial names of all the ingredients be printed on 
the label. 

742. Milk. Milk must be whole milk and must contain not less than three 
and two-tenths per cent of fat and twelve per cent solids. Milk from which 
cream has been removed must be labeled and sold as ‘‘Skimmed.’”’ The sale of 
milk which is impure, unwholesome or adulterated, or from cows which are 
diseased, or fed upon the refuse of a distillery or brewery, or upon any sub- 
stance deleterious to the quality of the milk, such as garbage, swill or any 
substance in a state of putrefaction, is prohibited. The addition of coloring 
matter or preservatives to milk is prohibited, 


743. Id. Skimmed Milk, Diluted, Evaporated Milk. No person shall sell, 
exchange, deliver or have in his custody or possession with intent to sell, ex- 
change or deliver, milk from which the cream or any part thereof has been 
removed, unless in a conspicuous place, above the center, upon the outside of 
every vessel, can or package from or in which milk is sold, the words ‘“‘Skimmed 
Milk” are distinctly marked in uncondensed Gothic letters, each not less than 
one inch in height. 

Such skimmed milk shall contain not less than nine.per cent of milk solids, 
exclusive of fats. No person shall sell, exchange or deliver or have in his 
custody or possession with intent to sell, exchange or deliver, any evaporated 
milk which has been diluted to represent the proportions of natural milk, unless 
in a conspicuous place above the center, upon the outside of every vessel, can _ 
or package from, or in which such milk is sold, the words ‘Diluted Evaporated 
Milk’”’ are distinctly marked in extended Gothic letters. each not less than one 
inch in height. 

744. Tests to Determine Quality of Milk. Proofs of adulterations and 
skimming may be made with such standard tests and lactometers as are used 
to determine the quality of milk, or by chemical analysis. Cream of standard 
purity shall be cream produced from normal milk, free from all kinds of addi- 
tions. There shall be recognized three standards of percentage of cream, 
known as first, second and third grade. The minimum percentage of the first 
grade shall be not less than thirty (30) per cent. The minimum percentage 
of the second grade shall be not less than twenty-four (24) per cent. The 
minimum percentage of the third grade shall be not less than eighteen (18) 
per cent. Provided, that no person shall sell cream containing a less per- 
centage of butter than is represented. The sale of cream other than in con- 
formity with the foregoing standard is prohibited. 

745. Adulterated Dairy Products. No person shall sell or offer for sale, 
consign or have in his possession with intent to sell or otherwise dispose of 
to any person, any milk, cream, butter, cheese, or other dairy products, or 
shall deliver to any creamery or cheese factory milk or ercam to be manu- 
factured into butter or cheese to which boracic acid, formaldehyde, salicylic 
acid, viscogen, or compounds containing them, or any antiseptics, have been 
added. Provided, that the selling of ‘cream containing viscogen shall not be 

eled ‘‘Visco Cream.” : 

aap er nie ghee purity shall be butter made from normal] milk or cream, 
free from all kinds of addition, except salt and harmless coloring matter, and 

shall contain not less than eighty per cent of butter fat. - 
Tuberculosis or Other Infectious or Contagious Diseases. 
No Secale, ning furnishing or delivering milk or dairy products, 
shall have in his possession, at any place where milch cows are Peer ue’ 
ttle having tuberculosis or other infectious or contagious disease. sha 
a the duty of the Dairy and Food Commissioner of this State, in case he 
= ttle are kept in violation of the provisions of this chapter, to 
ee ce le having any contagious or infectious disease to be killed. 
Pa ies iea! Mo person shall manufacture, or shall buy, sell, offer, ship, 
anime Bauer or. have in his possession for sale, any cheese manufactured 
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from or by the use of skimmed milk to which there has been added any fat 
which is foreign to such milk. 

746x1. Id. No person shall manufacture, or shall buy, offer, sell, ship, con- 
sign, expose or have in his possession for sale, within this State, any skimmed 
milk cheese or cheese manufactured from milk from which any of the fats 
originally contained therein have been removed, except such cheese be not 
less than nine or more than eleven inches in diameter, and not less than nine 
inches in height. 

746x2. Premises, Etc., Shall Be Kept In a Clean and Sanitary Condition. 
All premises, cans, bottles and utensils employed or used in the production, 
transportation, sale or delivery of milk or cream for consumption, or employed 
or used in the manufacture or sale of any food products, shall be kept in a 
elean and sanitary condition, and no person shall sell, offer for sale, or have 
in his possession with intent to sell, any milk, cream or other food product, 
not manufactured, transported and offered for sale under such clean and 
sanitary conditions. The commissioner, or other person duly appointed by 
him, shall have power, when inspecting such cans, bottles and utensils used 
in the production, transportation, manufacture or sale of milk, cream or other 
food products, to order the use of any such can, bottle, or other utensil, which 
is in an unclean or unsanitary condition, discontinued until such can, bottle 
or other utensil be thoroughly cleaned and put in sanitary condition; and such 
person so inspecting such cans, bottles and other utensils, shall have power to 
brand, mark or tag such can, bottle or other utensil with the words, ‘‘This 
(can, bottle or other utensil) is unfit to contain (human food, milk or cream),’’ 
as the case may be; and any person who shall erase, change, remove, conceal 
. or obliterate any such brand, mark or tag, except for the purpose of properly 
eleaning and putting such can, vessel or utensil in a sanitary condition, shall 
be guilty of a misdemeanor, and be subject to the penalties hereinafter provided. 

746x3. Bottles and Vessels to Be Cleansed. Any person, firm or corpora- 
tion who receives any milk or cream in cans, bottles, or vessels which have 
been transported over any railroad where such cans, bottles or vessels are to 
be returned, shall cause the said bottles or vessels to be immediately washed 
and thoroughly cleansed and aired. 

746x4. Care of Cows; Milk From Unclean or Diseased Cows. No person, 
firm or corporation shall keep cows for the production of milk in a crowded 
condition, or in stables which are not properly ventilated, or which are filthy 
from an accumulation of animal refuse or from any other cause. Nor shall 
milk for food purposes be drawn from cows which are themselves in a condi- 
tion of filth or uncleanliness, or from cows which are affected with tuberculosis, 
running sores, or any other form of disease, or from cows which are fed either 
wholly or in part upon distillery waste, or brewery grains, or the waste of 
vinegar, or that of sugar factories, not properly dried, or upon any other form 
of food which will produce milk which is unhealthful or unwholesome, or from 
cows within fifteen days before and five days after parturition; and all milk 
thus produced is hereby declared to be unclean, impure, unhealthful and un- 
wholesome milk, and any milk to which water or any other foreign. substance 
has been added, or from which any part of the milk commonly known as 
“strippings’’ has been withheld, or which has been deprived, either wholly or 
in part, of any constituent naturally or normally contained in milk, is hereby 
declared to be adulterated milk. This section shall not be construed to prevent 
the feeding of ensilage from silos. The having in possession by any person, 
firm or corporation producing milk for market, or for sale or exchange, or for 
manufacturing the same into articles of food of distillery waste or brewery 
grains, or the waste of vinegar, or that of sugar factories, not dried as afore- 
said, or any other form of food which will produce milk which is unhealthful 
or unwholesome, shall be considered for the purpose of this chapter as prima 
facie evidence of. an intent to use the same contrary to the provisions of this 
chapter. 

746x5. Cows Kept On Premises Where Contagious Disease Exists Pro- 
hibited. .The sale of milk from cows kept upon the premises occupied by a 
family in which there is a contagious disease is prohibited, and no milk from 
such cows shall be sold or otherwise disposed of to any person until.a permit 


shall be granted by the Dairy and Food Commissioner or his deputy, which 


permit shall be issued only after the said Dairy and Food Commissioner or 
his deputy shall receive a certificate from the Board of Health or health 
officer, stating that the premis ici < : 
: p ses have been disinfected, and in case of typhoid 

fever, that the privy or cesspool has also been disinfected. 

146x6. Articles of Food Manufactured From Unwholesome Milk Prohibited. 
Arteta Ewan saree or corporation shall manufacture from unclean, impure, un- 
Fe or unwholesome milk, or from cream from the same, any article of 

746x7. Imitation Butter; Oleomargarine. No person shall render or manu- 
facture, sell, ship, consign, offer for sale, expose for sale, take orders for the 
future delivery of, or have in his possession with intent to sell, any article, 
product or compound made wholly or partly out of any fat, oil or oleaginous 
substance or compound thereof, not produced from unadulterated milk or cream 
from the same, and without the admixture or addition of any fat foreign to 
said milk or cream, which shall be an imitation of yellow butter, produced from 
pure, unadulterated milk or cream of the same with or without coloring matter; 
Provided, that nothing in this title shall be construed to prohibit the manufac- 
ture or sale of oleomargarine in a separate and distinct form and in such a 
manner as will advise the consumer of its real character, but it must be free 
from coloration or ingredients that cause it to look like butter, and free from 
any word, brand or marking, either upon the package or upon any wrapper or 
upon the contents of the same, which would in any wise tend to deceive the 
purchaser or consumer. 

746x8. Sale of Butter. It shall be unlawful for any person to sell, or offer 
for sale, to any person who asks, sends, or inquires for butter, any oleomar- 
garine, butterine, or any substance, made in imitation or semblance of pure 
butter, and not made entirely from the milk of cows, with or without coloring 
matter. : 

746x9. Oleomargarine, Butterine. It shall be unlawful for any person to 
expose for sale oleomargarine, butterine, or any similar substance, not marked 
and distinguished on the outside of each tub, package or parcel thereof by 
placard with the word ‘‘Oleomargarine’’ or ‘“‘Butterine,’’ and not having also 
upon the exposed contents of every open tub, package or parcel thereof a con- 
spicuous placard with the word ‘“Oleomargarine”’ or ‘‘Butterine.”” Such placard 
in each case to be printed in plain, uncondensed Gothic letters, not less than 
one inch long, and to contain no other words thereon, 

746x10. Id. Sale of. It shall be the duty of every person who sells oleo- 
margarine, butterine, or any similar substance from any dwelling, store, office 
or public market, to have conspicuously posted thereon the placard or sign in 
letters not less than four inches in length, ‘‘Oleomargarine Sold Here,” or 
“Butterine Sold Here.’’ Such placard shall be approved by the Dairy and Food 

ommissioner. 

y 746x11. Id. It shall be unlawful for any person to peddle, sell, solicit orders 
for future delivery of, or deliver from any vehicle oleomargarine, butterine or 
any other similar substance, without having on the outside of both sides of said 
vehicle the placard in uncondensed Gothic letters not less than three inches 
in length, ‘‘Oleomargarine,” or ‘‘Butterine.” 

746x12. Oleomargarine, Etc., in Hotels. It shall be unlawful for any person 
to furnish or cause to be furnished, in any hotel, boarding house, restaurant, 
or at any lunch counter, oleomargarine, butterine or any similar substance to 
any guest, or patron of said hotel, boarding house, restaurant or lunch counter, 
without first notifying each guest or patron that the substance so furnished is 
os ieee: Use Prohibited In Public Institutlons. No butter or cheese not 
made wholly and directly from pure milk, or cream, salt, and harmless coloring 
matter shall be used in any of the charitable or penal institutions of the State. 

746x14, Search Warrant. When complaint shall be per eo ad % He 
magistrate authorized to issue warrants in criminal cases, that imitat es utter 

z ; heese, or any substance designed or intended to be used as a 
ter aia, conemastton or cheese, is in the possession or under the control of any 
ain oe persons contrary to the provisions of the laws of this State, and that 
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the complainant believes that it is concealed in any particular warehouse, store 
or refrigerator for mercantile purposes, the magistrate, if he be satisfied that 
there is cause for such belief, shall issue a warrant for such property. 

746x15. Id. Seizure. All such warrants shall describe and designate the 
place and property to be searched for, and shall be directed to the sheriff of 
the county, or his deputy, or any constable of the county, commanding such 
officer to search the house, building, store or other place where imitation butter 
or imitation cheese, or any substance designed or intended to be used as imi- 
tation butter or cheese for which he is required to search, is believed to be 
concealed, and to bring such property, when found, and the person or persons 
in whose possession the same shall be found, before the magistrate who issued 
the warrant, or before some other magistrate or court having cognizance of 
the case. 

746x16. Confiscation. Analysis. When any officer in the execution of a 
search warrant under the provisions of this Chapter shall find any imitation 
butter or cheese, or any substance designed or intended to be used as an imi- 
tation of butter or cheese, and for which a search is allowed by this chapter, 
all the property so seized shall be safely kept by the direction of the court or 
magistrate so long as shall be necessary for the purpose of being produced as 
evidence on any trial; Provided, that it shall be the duty of the officer who 
serves a search warrant issued for imitation butter, or imitation cheese, or any 
substance designed or intended to be used as imitation butter or cheese, and 
alleged to be in his possession, or under the control of any person or persons 
contrary to law to deliver to any person authorized in writing to receive the 
same, a true and perfect sample of each article seized by virtue of such warrant, 
for the purpose of having the same analyzed, such analysis to be made by a 
chemist of any State institution, and the result of such analysis or test shall 
be recorded and preserved as evidence, and the expense of such analysis or 
test, not exceeding twenty dollars in any one case, may be included in the 
cost of such prosecution. If any sample be found to be imitation butter or imi- 
tation cheese, or substance designed or intended to be used as an imitation of 
butter or cheese, and that the same, at the time of such seizure, was in the 
possession or under the control of any person or persons contrary to any of 
the provisions or requirements of this chapter, then and in such case the prop- 
erty so seized shall be confiscated under the direction of the court or magis- 
trate; otherwise the said property shall be forthwith returned to the person or 
persons from whom it was taken; and no cost or expense shall be charged to 
such person or persons. 

746x17. Vinegar. All packages containing vinegar must be branded with 
the name and address of the manufacturer. All vinegars must contain not less 
than. four per cent by weight of absolute acetic acid and must not contain any 
preparation of lead, copper, sulphuric acid, or any other mineral acids, vinegar 
eels or ingredients injurious to health. All vinegars made by fermentation and 
oxidation must be branded ‘‘Fermented Vinegar,’’ with the name of the fruit or 
substance from which the same is made; must be free from foreign substance, 
and must contain not less than one and three-fourths per cent by weight, of 
solids contained in the fruit or grain from which said vinegar is fermented, 
and not less than two and a half tenths of one per cent ash or mineral matter, 
the same being the product of the material from which said vinegar is manu- 
factured.. All vinegars made wholly or in part from distilled liquor must be 
branded ‘‘Distilled Vinegar,’’ and must be free from harmful artificial coloring 
matter. . Only vinegar made from pure apple juice, free from foreign sub- 
stances, drugs, or acids, and containing not less than one and three-fourths per 
cent, by weight, of cider vinegar solids, can be sold as apple, orchard, or cider 
vinegar,. Malt vinegar must be made from malt, by fermentation and oxidation, 
without distillation, and contain, by weight, four per cent absolute acetic acid, 
and yield upon evaporation, at least two per cent of malt solids. 

746x18. No person or persons, known as retailers, who sell vinegar by the 
gallon, shall reduce by water or other mixtures, the strength of vinegar, pur- 
chased and sold by them, unless he shall mark in plain figures on said package 
or barrel the strength of the vinegar still contained in the package. 

746x19. Unsanitary Condition in Restaurants, Hotels, Etec. Whenever it 
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is determined by the Dairy and Food Commissioner, his deputy or inspectors, 
a gare a Raoerpaianae exist or are permitted to exist in the opera- 
Be oneta aise aes ae * ery, confectionery, or ice cream plant, or any 
Mee or aticiea tae calc’ hee he Gia are manufactured, stored, deposited, 
Owner or owners, of sucks redeaitnns oe rare Pe eek eee 
popens Ae Pa A SA » ho el, bakery, confectionery or ice cream 
ant, ning or operating any plant where food or 
. drink produets are manufactured, stored, deposited or offered for sale, shall be 
first notified and warned by the commissioner, his deputy or inspectors to place 
such restaurant, hotel, bakery, confectionery or ice cream plant, or ‘any other 
place where food or drink products are manufactured, stored, deposited, sold or 
offered for sale in a sanitary condition, within a reasonable length of time; 
and any person or persons owning’ or operating any such restaurant, hotel, 
bakery, confectionery or ice cream plant, or any place where any food or drink 
products are manufactured, stored, deposited, sold or offered for sale, failing to 
obey such notice and warning, shall be guilty of a misdemeanor. It shall be 
unlawful for any person affected with tuberculosis, syphilis, or any communica- 
ble disease to be employed in any bakery, hotel or restaurant as cook or waiter, 
or in any other capacity which requires the handling of food. 
746x20. Duty of County Attorney. It shall be the duty of the county at- 
torney in any county of the State, when called upon by the Commissioner, to 
render any legal assistance in his power to execute the laws, and to prosecute 
cases arising under the provisions of this chapter; and all fines and assessments 
collected in any prosecution begun or caused to be begun by said Commissioner 
shall be paid into the State Treasury. 
746x21. Report. Said Commissioner shall make a biennial report to the 
Governor, which shall contain an itemized account of all expenses incurred and 
fines collected, with such statistics and other information as he may regard of 
value. 
746x22. Defacing Marks or Labels. Whoever shall deface, change, erase 
or remove any mark, label or brand provided for by this chapter, with intent 
to mislead, deceive or to violate any of the provisions of this chapter shall be 
held liable to the penalties of this chapter. 
746x23. Penalty for Violation of Provisions of This Chapter. Any person 
who shall violate any provision of this chapter, or who shall misbrand any 
package containing any article of food shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not less than fifty 
nor more than two hundred dollars. And any article of food found in his pos--. 
session, in violation of any provision of this chapter, shall be subject to con--. 
fiscation and spoliation. . 
746x24. Not Liable to Prosecution, When. No dealer of food or drink prod- 
ucts shall be held liable to prosecution if he can establish that the goods were. 
sold under a guaranty by a wholesaler, manufacturer, jobber, dealer, or other 
party residing in the United States from whom purchased. 
746x25. Tainted, Decayed or Spoiled Food. It shall be unlawful for any 
person to sell, or offer for sale, or have in his possession with intent to sell, 
any article of food that has become tainted, decayed, spoiled, or is otherwise 


unwholesome or unfit to be eaten or drunk. 
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THE PURE FOOD AND DRUG LAW. 


Chapter 226, Public Statutes, 1906, amended by Act No. 159, Acts of 1908, 
approved December 3, 1908, amended by Act No. 160, Acts of 1908, approved 
December 18, 1908, amended by Act No. 161, Acts of 1908, approved January 15, 
1909. 


$5466. No person shall sell, offer or expose for sale an adulterated or 
misbranded food, drug or substance, to be used for medicine, food or drink 
for man or domestic animals. 

§5467. The word ‘‘food’’ as used in this chapter shall include all articles 
whether simple, mixed or compound used for food, drink, confectionery or con- 
diments by man or beast. The word “drug” as used in this chapter shall 
include all medicines and preparations recognized in the United States Phar- 
macopoeia or National Formulary, for internal or external use, and any sub- 
stance or mixture of substances intended to be used for the cure, mitigation 
or prevention of disease of either man or beast. 

§5468. For the purposes of this chapter an article cf food shall be deemed 
to be adulterated 

If any substance has been mixed and packed with it so as to reduce or 
lower or injuriously affect its quality or strength; or 

If any substance has been substituted wholly or in part for the article; or 

If any valuable constituent of the article has been wholly or in part 
abstracted; or 

If it is mixed, colored, powdered, coated or stained in a manner whereby 
damage or inferiority is concealed; or 

If it contains any added poisonous or other added deleterious ingredient 
which may render such article injurious to health, provided, that when in the 
preparation of food products for shipment they are preserved by an external 
application applied in such manner that the preservative is necessarily re- 
moved mechanically, or by maceration in water, or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package, the provisions of this chapter shall be construed as applying only 
when such products are ready for consumption; or 

If it consists in whole or in part of a filthy, decomposed or putrid animal 
or vegetable substance, or any portion of an animal unfit for food, whether 
manufacturéd or not, or if it is the product of a diseased animal, or one 
that has died otherwise than by slaughter. 

§5469. For the purposes of this chapter a drug shall be deemed to be adul- 
terated if, when it is sold under or by a name recognized in the United States 
Pharmacopoeia or National Formulary, it differs from the standard of strength, 
quality or purity, as determined by the test laid down in the United States 
Pharmacopoeia or National Formulary official at the time of investigation, 
provided that no drug defined in the United States Pharmacopoeia or National 
Formulary shall be deemed to be adulterated under this provision if the stand- 
ard of strength, quality or purity be plainly stated upon the bottle, box or 
other container thereof although the standard may differ from that determined 
by the test laid down in the United States Pharmacopoeia or National Formu- 


lary; or 
If its strength or purity falls be 


which it is sold. 


low the professed standard or quality under’ 
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§5470. For the purposes of this chapter confectionery shall be deemed to be 
adulterated if it contains terra alba, barytes, talc, chrome yellow, or other 
mineral substance or poisonous color or flavor, or other ingredient deleterious 
or detrimental to health, or any vinous, malt or spirituous liquor or compound 
or narcotic drugs. ; 

§5471. The word ‘‘misbranded’’ as used in this chapter shall apply to all 
drugs, or articles of food, or articles which enter into the composition of food, 
the package or label of which shall. bear any statement, design or device re- 
garding such article, or the ingredients or substances contained therein which 
shall be false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the state or. country in which it is manufactured 
or produced. 

§5472. For the purposes of this chapter an article of food shall be deemed 
to be misbranded if it is an imitation of or offered for sale under the dis- 
tinctive name of another article; or 

If it is labeled or branded so as to deceive or mislead the purchaser, or 
purports to be a foreign product when not so, or if the contents of the package 
as originally put up have been removed in whole or in part and other con- 
tents have been placed in such package, or if it fails to bear a statement on 
the label of the quantity or proportion of any morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate or 
acetanilide, or any derivative or preparation of any substances contained there- 
ins oF 

If in package form, and the contents are stated in terms of weight or 
measure, they are not plainly and correctly stated on the outside of the 
package; or 

If the package containing it or its label bears any statement, design or 
device regarding the ingredients or the substances contained therein, which 
is false or misleading in any particular. 

§5473. For the purpose of this chapter, a drug shall be deemed to be mis- 
branded if it is an imitation of or offered for sale under the name of another 
article; or if the contents of the package as originally put up have been re- 
moved, in whole or in part, and other contents have been placed in such 
package; or if the package fails to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis indica, chloral hydrate or acetanilide 
or any derivative or preparation of any such substances contained therein. 
Nothing in this chapter shall be construed to apply to physician’s prescriptions, 
or preparations recommended and prescribed in the United States Pharma- 
copoeia and National Formulary. 

§5474.. An article of food which does not contain any added poisonous or 
deleterious ingredients shall not be deemed to be adulterated or misbranded 
in the case of mixtures or compounds which may be now or from time to time 
hereafter known as articles of food, under their own distinctive names, and 
not an imitation of or offered for sale under the distinctive name of another 
article, if the name is accompanied on the same label or brand with a state- 
ment of the place where such article has been manufactured or produced; or 

In the case of articles labeled, branded or tagged so as to plainly indicate 
that they are compounds, imitations or blends, and the word “compound,” 
“imitation,’’ or ‘‘blend,’’ as the case may be, is plainly stated on the package 
in which it is offered for sale; provided that the word ‘“‘blend’’ as used herein 
shall be construed to mean a mixture of like substances, not excluding harm- 
less coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only; and provided that nothing in this chapter shall be construed as 
requiring or compelling proprietors or manufacturers of proprietary foods which 
contain no unwholesome added ingredient to disclose their trade formulas, 
except in so far as the provisions of this chapter may require to secure freedom 
from adulteration or misbranding. 

§5475. A person who fraudulently adulterates or misbrands for the purpose 
of sale an article of food, drink, drug or medicine, as defined in this chapter, 
shall be imprisoned not more than one year or fined not more than four hun- 
dred dollars, and the articles so adulterated or misbranded shall be forfeited 


an 
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and destroyed under the direction of the court. A person who sells or offers 
for sale an article of food, drink, drug or medicine, which is adulterated or 
a thagh ee or any kind of diseased or unwholesome provisions, as defined in 

hapter, shall be imprisoned not more than one year or fined not more 
than four hundred dollars, and the articles so adulterated or misbranded, or 
such diseased or unwholesome provisions, shall be forfeited and destroyed under 
the direction of the court. 

$5476. The State Board of Health shall ‘adopt such rules and regulations 
as it deems necessary to facilitate the enforcement of the provisions of this 
chapter, and for the collecting and examining of drugs, foods, liquors. and 
candy, articles of clothing, fabrics, wall paper or anything containing poisonous 
pigments or substances whereby the health of any person may be injured. 
Said Board shall cause such rules and regulations to be printed in pamphlet 
form for distribution, furnish to each local health officer a sufficient number of 
copies to supply the members-.of the local ‘board of health and all practicing 
physicians in such town, and furnish to each town clerk a sufficient number 
of copies for distribution under the provisions of law as to the distribution 
of the acts and resolves of the general assembly; and it shall be the duty of 
said local health officers and town clerks to distribute the same. A person who 
violates a rule or regulation made under the provisions of this chapter shail 
be fined not more than five hundred dollars. 

§5478. A member of the State Board of Health, local health officer, director, 
chemist or inspector of State Laboratory of Hygiene may inspect the carcasses 
of slaughtered animals intended for food, and meat, fish, vegetables, produce, 
fruit or provisions found in his town, and for such purpose may enter any 
building, enclosure or other place in which such carcasses or articles are 
stored, kept or exposed for sale. If such carcasses or articles are designate 
for food for man, and are found tainted, diseased, corrupted, decayed, unwhole- 
some, or from any cause unfit for food, the local board of health shall seize the 
same and cause it to be forthwith destroyed, or disposed of otherwise than 
for food. 

§5479. A person who doubts the purity or genuineness of an article of food 
or drug which he has purchased, may, at his own expense, send a seaied sample 
of it to the state laboratory of hygiene for inspection. If, upon examination, 
such article appears to be adulterated or misbranded, the State Board of Health 
may obtain a certified sample of it, and if such sample appears to be adul- 
terated, such Board shall immediately begin proceedings against the vendor. 

85480. A person offering or exposing for sale a drug or article of food 
within the meaning of this chapter, shall furnish to a member of the State: 
Board of Health, a local health officer or a director, chemist or inspector of 
the State Laboratory of Hygiene, who applies for the same, and tenders its 
value in money, a sufficient sample for the purpose of analysis of such drug 
or article of food. 

§5481.. The analyst before commencing the analysis of the sample shall, 
whenever possible, reserve a part thereof, which shall be sealed; and, in case 
of a complaint or indictment, a part of the reserved portion of such sample 
alleged to be adulterated shall, upon application, be delivered to the defendant 
or his attorney, and the other part to the secretary of the State Board of 
Health. 

§5482. A person who, for the purpose of sale, adulterates liquor used or 
intended for drink, with cocculus, indicus, vitriol, grains of paradise, opium, 
alum, capsicum, copperas, laurel-water, logwood, Brazil wood, cochineal, sugar 
of lead, or other substance which is poisonous or injurious to health, or know- 
so adulterated, shall be imprisoned not more than one 

t more than one thousand dollars. 
Ubeiaiedit, “Leto who sells or offers to sell or keeps with intent to sell for 
food purposes, the flesh of any animal or fowl which died or was killed when 
diseased, or the flesh of a calf which was less than three weeks old or weighed 
less than fifty pounds, dressed weight, when killed or a person who ships out 
of this state, for food purposes, the flesh of any animal or fowl which died or 
was killed when diseased, or the flesh of a calf which was less than three 
weeks old when killed, shall be imprisoned not more than one year or fined 


ingly sells such liquors 
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not more than three hundred dollars, or both. The possession of any such flesh 
dressed or packed in a manner suitable for sale or use as food, shall be prima 
facie evidence of the intention to sell the same, or to ship the same out of the 
state, for use as food. 

§5484. A person who sells or offers to sell or keeps with intent to sell.an 
animal known to him to be infected with, bovine tuberculosis or any other’ 
contagious disease, or any disease dangerous to public health, shall be im- 
prisoned not more than one year, or fined not more than three hundred dollars. 

§5485. A person other than a registered pharmacist or physician, who sells 
or keeps for sale arsenic, corrosive sublimate, chloroform, aconite, strychnine, 
morphine, opium, cocaine, eucaine, heroin, carbolic acid, prussic acid, paregoric, 
chloral hydrate, belladonna, cyanide potassium, digitalis, nux vomica or any 
salts, solutions, extracts or tinctures of such drugs, shall keep and offer them 
for sale only in original and sealed packages or bottles which shall have been 
prepared by a registered pharmacist or manufacturing chemist, and under a 
label on which shall be plainly printed the name and nature of the drug therein 
contained, the proper antidote to be given when taken in dangerous or poison- 
ous quantities and the name of the pharmacist, manufacturing chemist or 
wholesale house that prepared or put up the:same, with the name of the place 
where it was manufactured or prepared for sale. Whoever sells any of the 
drugs mentioned in this section shall have affixed to the bottle, box or wrap- 
per containing the article sold a label of white paper upon which shall be 
printed in red letters, the name and place of business of the vendor, and the 
words “POISON” and “ANTIDOTE,” and the label shall also contain the 
name of an antidote, if any, for the poison sold. When a sale is made by any 
one of any of the above named drugs, salts, solutions, extracts or tinctures, 

ysuch sale shall be entered and recorded in a book kept for that purpose, giving 
the name of the article sold, date of sale, to whom sold, residence of purchaser, 
for whom purchased, the use to be made of the article or drug purchased and 
the name of the salesman or clerk making such sale. Such book shall be 
open to the inspection of health officers, members of the State Board of Health 
and state officials who may wish to examine the same. Such sale of poisons 
shall be recorded in a book, the form of which shall be prescribed by the State 
Board of Health. 
. §2. Nothing in this act shall be construed to apply to compounds or prep- 
arations labeled according to the requirements of chapter 226 of the Public 
Statutes, and all amendments and additions thereto. (Added Chap. 161, Acts 
1908.) 

; §5486. A person who violates a provision of the preceding section! shall 
be fined not more than one hundred dollars. 

§5487. The provisions of the two preceding sections? shall not apply to 
legally qualified practitioners of medicine, nor to their prescriptions or recipes 
to their patients. 

§5489. No person by, himself, servant or agent, or as a servant or agent, 
nor a corporation by itself, servant or agent, shall manufacture for sale or 
knowingly sell or offer for sale, candy adulterated by the admixture of terra 
alba, barytes, tale or any other mineral substance, by poisonous colors, fiavors 
or other ingredients deleterious or detrimental to health. 

§5490. Nothing in this chapter shall be so construed as to prevent the 
State Board of Health from issuing to a producer or manufacturer of foods or 
drinks a permit to use such preservatives or coloring matters as said board 
may determine are not detrimental to health. 


§5491. A person who in any way interferes with a member of the State 
Board of Health, a local health officer, or the director, chemists or inspectors 
of the State Laboratory of Hygiene, in the performance of their duties under 
this chapter, shall be fined not more than fifty dollars for the first offense 
and, for each subsequent offense, shall be fined one hundred dollars. 


§5492. A person or corporation which violates a provision of this chapter 


1ile., §5485. 
24. e., §§5485, 5486. 
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for which no penalty is hereinbefore i 
h efore provided, shall be fined not more th 
hundred dollars nor less than fifty dollars.» JB nels VEOH Gee 

§5493. The State Board of Health or an agent thereof shall notify the 
proper prosecuting officer of a violation of a United States Statute for pre- 
venting the adulteration or misbranding of food or drugs. 

$5494. The state’s attorney to whom the State Board of Health reports 
a violation of this chapter shall cause proceedings to be commenced and prose- 
cuted in the proper court without delay, for the enforcement of the penalties 
as in such case provided. 

Justices shall have concurrent jurisdiction with the county court of offenses 
under this chapter to the extent of fining the respondent fifty dollars, or may 
bind him over for trial by county court. 


RULES AND REGULATIONS FOR THE ENFORCEMENT OF THE PURE 
FOOD AND DRUG LAW. 


Regulation 1. Short Title of Chapter 226. 


Chapter 226 as revised by Nos. 159, 160 and 161 of the acts of 1908, shall 
be known and referred to as the Vermont Pure Food and Drug Law. 


Regulation 2. Enforcement. 

The enforcement of this law is made the duty of the State Board of 
Health. The State Board of Health, the director, a chemist or inspector of the 
Laboratory of Hygiene, and the health officers of the several towns and 
cities are food and drug inspectors, 


Regulation 3. Duty of Inspectors. 

It shall be the duty of the State Health officers and food and drug in- 
spectors: ‘ 

1. To collect samples of foods and drugs for examination and analysis; 

2. To inspect dairies, creameries, cheese factories and other places where 
milk products are made and prepared; 

3. To inspect stock yards, abattoirs and slaughter houses where animals 
are kept for slaughter, slaughtered and prepared for market; 

4. To inspect canning factories, confectioners’ factories, pickling factories, 
syrup refineries, bottling works, breweries, drug manufactories and other places 
where foods and drugs are made and prepared. 

5. To inspect grocery stores, meat markets, fish markets, drug stores and 
all other places dealing in or selling food and drugs; 

6. To inspect bakeries, bakeshops and other places where bread, cake, 
pastries, confections and similar products are prepared for sale; 

7. To inspect restaurants, hotels and other public places where food is 
prepared and sold; 

8. To assist local officials in the prosecution of violations of the Food and 
Drug Laws. t 

Inspectors shall conduct their examinations quietly and in such manner 
that no unnecessary antagonism will be aroused against their work. They 
will remember always that it is the policy of the Board of Health to co-operate 
with manufacturers, wholesalers and retailers in securing pure goods. 


Regulation 4. Compensation of Collectors. 

When any local health officer is so requested by the secretary of the State 
Board of Health, he shall procure a sample of any drug, article of food, or 
other substance, specified in said act, and forward to the Laboratory of 
Hygiene, securely sealed. He shall also fill out the blank furnished by the 
State Board of Health for the purpose, and forward to the Laboratory, to- 
gether with a statement of money paid out for such sample. For each single 
sample so sent, the local health officer shall receive the sum of twenty-five 
cents, for each additional sample the sum of ten cents, in addition to the 


sum he pays for the sample.* 


% Attention is called to §5479 of Chapter 226, relative to individuals sending 


samples. 
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Regulation 5. Collection of Samples. 

Samples may be purchased in the open market in the original, unbroken 
package, when possible, but if in bulk, the marks, brands or tags, upon the 
package, carton, container, wrapper or accompanying printed or written matter 
shall be noted. 

The collector shall also note the names of the vendor and agent through 
whom the sale was actually made, together with the date of purchase. The 
collector shall purchase representative samples. 

A sample shall be delivered to the party from whom the purchase is made 
provided he requests it. 

All samples shall be labeled with identifying marks and sealed by the 
collector with a seal provided for the purpose. 


Regulation 6. Original Unbroken Package. 


The term “original unbroken package’ as used in these regulations is the 
original package, carton, case, can, box, barrel, bottle, phial, or other recep- 
tacle put up by the manufacturer, to which-the label is attached, or which 
may be suitable for the attachment of a label, making one complete package 
of the food or drug article. The original package contemplated includes both 
wholesale and the retail package. 


Regulation 7. Methods of Analysis. 


Unless for some reasons impracticable the methods of analysis employed 
shall be those prescribed by the Association of Official Agricultural Chemists. 


Regulation 8. Standards for Drugs. 
($5469. ) 

(a) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, without any further statement respecting its character, 
shall be required to conform in strength, quality, and purity to the standards 
prescribed or indicated for a drug of the same name recognized in the United 
States Pharmacopoeia or National Formulary, official at the time. 

(b) A drug bearing a name recognized in the United States Pharmacopoeia 
or National Formulary, and branded to show a different standard of strength, 
quality, or purity, shall not be regarded as adulterated if it conforms to its 
declared standard. 


Regulation 9. Substances Mixed and Packed With Foods. 
($5468. ) 


No substance shall be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 


Regulation 10. Coloring, Powdering, Coating, and Staining. 
($5468. ) 
(a) The following coal tar colors only are permitted in substances in- 
cluded within the meaning of this chapter: 
Red shades: 
107. Amaranth. 
56. Ponceau 3 R. 
517. Erythrosin: 
Orange shade: 
85. Orange I. 
Yellow shade: 
4. Napthol yellow S. 
Green shade: 
435. Light green S, F. yeilowish. 
Blue shade: 
692. Indigo disulfoacid. 
These are the certified colors permitted by the United States Department 
of Agriculture and must conform in every particular to the requirements 
specified in Food Inspections Decisions Nos. 76 and 77, United States Depart- 
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ment of Agriculture. The presence of any added color or colors in a food 
product together with the names of said colors must be stated on the label. 

(b) The reduction of a substance to:a powder to conceal inferiority in 
character is prohibited. 

(ce) The term ‘powdered’? means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. ' 

(d) The term ‘coated’? means the application of any substance to the 
exterior portion of a food product. 

(e) The term “stain” includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 


Regulation 11. Natural Poisonous or Deleterious Ingredients. 
(§5468.) 


Any food product which contains naturally a poisonous or deleterious in- 
gredient does not come within the provisions of the Vermont food and drugs 
act, except when the presence of such ingredient is due to filth, putrescence, 
or decomposition. 


Regulation 12. External Application of Preservatives. 
(§5468.) 


(a) Poisonous or deleterious preservatives shall only be applied externally, 
and they and the food products shall be of a character which shall not permit 
the permeation of any of the preservative to the interior, or any portion of 
the interior, of the product. 

(b) When these products are ready for consumption, if any portion of the 
added preservative shall have penetrated the food product, then the proviso of 
§5468, under ‘‘Foods,’’ shall not obtain, and such food products shall then be 
subject to the regulations for food products in general. 

(c) The preservative applied must be of such a character that until re- 
moved, the food products are inedible. 


Regulation 13. The Label. 
(§5471.) 


(a) The term “label’’ applies to any printed, pictorial, or other matter 
upon or attached to any package of a food or drug product, or any container 
thereof. 

(b) The principal label shall consist, first, of all words which the Vermont 
food and drugs act specifically requires, to wit, the name of the substance or 
product, the name of place of manufacture in the case of food compounds or 
mixtures; words which show that the articles are compounds, mixtures, or 
blends; the words ‘‘compound,”’ “mixture,” or ‘blend’; or words designating 
the substances or their derivatives and proportions required to be named in the 
case of drugs and foods. AJl these required words shall appear upon the 
principal label with no intervening descriptive or explanatory reading matter. 
Second, if the name of the manufacturer and place of manufacture are given, 
they shall also appear upon the principal label. Third, elsewhere upon the 
principal label other matter may appear in the discretion of the manufacturer. 

(ec) The principal label on foods or drugs for domestic commerce shall be 
printed in English (excepted as provided in Regulation 15), with or without 


the foreign label in the language of the country where the food or drug product 


is produced or manufactured. The size of type shall not be smaller than eight 


point (brevier) caps: Provided, that in ease the size of the package will not 
permit the use of eight point cap type the size of the type may be reduced 


proportionately. f 
(a) The form, character, and appearance of the labels, except as provided 


above, are left to the judgment of the manufacturer. 


(e) Descriptive matter upon the label shall be free from any statement, 
design, or device regarding the article or the ingredients or substances con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 


leading in any particular. 
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(f) An article containing more than one food product or active medicinal 
agent is misbranded if named after a single constituent. 

In the case of drugs the nomenclature employed by the United States 
Pharmacopoeia and the National Formulary shall obtain. 

(g) The term “design” or ‘device’ applies to pictorial matter of every 
description and to abbreviations, characters, or signs for weights, measures, 
or names of substances. 

(h) The use of any false or misleading statement, design, or device shall 
not be justified by any statement given as the opinion of an expert or other 
person, appearing on any part of the label, nor by any descriptive matter ex- 
plaining the use of the false or misleading statement, design, or device. 


Regulation 14. Name and Address of Manufacturer. 
(§5471.) 


(a) The name of the manufacturer or producer, or the place where manu- 
factured, except in case of mixtures and compounds having a distinctive name, 
need not be given upon the label, but if given, must be the true name and 
the true place. The words “Packed for ,’ “Distributed by SOD) 
some equivalent phrase, shall be added to the label in case the name which 
appears upon the label is not that of the actual manufacturer or producer, or 
the name of the place not the actual place of manufacture or production. 

(b) When a person, firm, or corporation actually manufactures or pro- 
duces an article of food or drug in two or more places, the actual place of 
manufacture or production of each particular package need not be stated on 
the label except when the mention of any such place, to the exclusion of the 
others, misleads the public. 


Regulation 15. Character of Name. 
(§5471.) 


(a) A simple or unmixed food or drug product not bearing a distinctive 
name shall be designated by its common name in the English language, or, if 
a drug, by any name recognized in the United States Pharmacopoeia or Na- 
tional Formulary. No further description of its components or ees is 
required, except as to contents of alcohol, morphine, ete. 

(b) The use of a geographical name shall not be permitted in connection 
with a food or drug product not manufactured or produced in that place, when 
such name indicates that the article was manufactured or produced in that 
place. 

(c) The use of a geographical name in connection with a food or drug 
product will not be deemed a misbranding when by reason of long usage it has 
come to represent a generic term and is used to indicate a style, type, or 
brand; but in all such cases the state or territory where any such article is 
manufactured or produced shall be stated upon the principal label. 

(d) A foreign name which is recognized as distinctive of a product of a 
foreign country shall not be used upon an article of domestic origin except as 
an indication of the type or style of quality or manufacture, and then only when 
so qualified that it cannot be offered for sale under the name of a foreign 
article. 


Regulation 16. Distinctive Name. 
(§5471.) 


(a) A ‘distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other food 
product, mixture, or compound. 

(b) A distinctive name shall not be one representing any single con- 
stituent of a mixture or compound. 

(c) A distinctive name shall not misrepresent any property or quality of a 
mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any 
other food or drug product. 
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Regulation 17. _ Compounds, Imitations, or Blends Without Distinctive Name. 
(§5471.) ; 

(a) The term “blend” applies to a mixture of like substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. 

(b) If any age is stated it shall not be that of a Single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions, : 

(ec) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. “ 

(d) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flaver cannot be employed to imitate any natural product 
or any other product of recognized name and quality. 

(f) The term “‘imitation’’ applies to any mixture or compound which is a 
counterfeit or fraudulent simulation of any article of food or drug. 


Regulation 18. Articles Without a Label. 
(§5471.) 

It is prohibited to sell or offer for sale a food or drug product bearing 
no label upon the package or no descriptive matter whatever connected with 
it, either by design, device, or otherwise if said product be an imitation of or 
offered for sale under the name of another article. 

Regulation 19. Incompleteness of Branding. 

A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require 
any further statement than the name or distinctive name thereof, except as 
provided in Regulations 15 (a) and 22. 


Regulation 20. Substitution. 
(§§5468, 5469, 5471.) 


(a) When a substance of a recognized quality commonly used in the 
preparation of a food or drug product is replaced by another substance not 
injurious or deleterious to health, the name of the substituted substance shall 
appear upon the label. 

(b) When any substance which does not reduce, lower, or injuriously 
affect its quality or strength, is added to a food or drug product, other than 
that necessary to its manufacture or refining, the label shall bear a statement 
to that effect. 

Regulation 21. Waste Materlals, 
(§5471.) 

When an article is made up of refuse material, fragments, or trimmings, 
the use of the name of the substance from which they are derived, unless ac- 
companied by a statement to that effect, shall be deemed a misbranding. 
Packages of such materials may be labeled “‘pieces,” ‘‘stems,” “trimmings,” 
or with some similar appellation. 

Regulation 22. Mixtures or Compounds With Distinctive Names. 
(85471.) 

(a) The terms ‘‘mixture” and “compounds” are interchangeable and in- 
dicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 


(c) If the name of the place be one which is found in different states, 


territories, or countries, the name of the state, territory, or country, as well 


as the name of the place, must be stated. 
Substances Named in Drugs or Foods. 
(35471.) 
is defined to mean common or ethyl alcohol. 


‘ 


Regulation 23. 


(a) The term “alcohol” 
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No other kind of alcohol is permissible in the manufacture of drugs except 
as specified in the United States Pharmacopoeia or National Formulary. 

(b) The words alcohol, morphine, opium, etec., and the quantities and pro- 
portions thereof, shall be printed in letters corresponding in size with those 
prescribed in Regulation 138, paragraph (c). 

(c) A drug, or food product, except in respect of alcohol, is misbranded 
in case it fails to bear a statement on the label of the quantity or proportion 
of any alcohol, morphine, opium, heroin, cocaine, alpha or beta eucaine; chlo- 
roform, cannabis indica, chloral hydrate, or acetanilide, or any derivative or 
preparation of any such substances contained therein. 

(d) A statement of the maximum quantity or proportion of any such 
substances present will meet the requirements, provided the maximum stated 
does not vary materially from the average quantity or proportion. 

(e) In case the actual quantity or proportion is stated it shall be the 
average quantity or proportion with the variations noted in Regulation 24. 

(f) The following are the principal derivatives and preparations made from 
the articles which are required to be named upon the label: 


Alcohol, Ethy/: (Cologne spirits, Grain alcohol, Rectified spirits, Spirits, and 
Spirits of wine.) 
Derivatives— 
Aldehyde, Ether, Ethyl acetate, Ethyl nitrite, and Paraldehyde. 
Preparations containing alcohol— 
Bitters, Brandies, Cordials, Elixirs, Essences, Fluid extracts, Spirits, 
Sirups, Tinctures, Tonics, Whiskeys, and Wines. 
Morphine, Alkaloid: 
Derivatives— 


Apomorphine, Dionine, Peronine, Morphine acetate, Hydrochloride, Sul- 
phate, and other salts of morphine. 


Preparations containing morphine or derivatives of morphine— 
Bougies, Catarrh Snuff, Chlorodyne, Compound powder of morphine, 
Crayons, Elixirs, Granules, Pills, Solutions, Sirups, Suppositories, 
Tablets, Triturates, and Troches. 
Opium, Gum: ' 
Preparations of Opium— 


Extracts, Denarcotized opium, Granulated opium, and Powdered opium, 
Bougies, Brown mixture, Carminative’ mixtures, Crayons, Dover's 
powder, Elixirs, Liniments, Ointments, Paregoric, Pills, Plasters, 
Sirups, Suppositories, Tablets, Tinctures, Troches, Vinegars, and 
Wines. 


Derivatives— 


Codeine, Alkaloid, Hydrochloride, Phosphate, Sulphate, and other salts 
of codeine. 


Preparations containing codeine or its salts— 
Elixirs, Pills, Sirups, and Tablets. 


Cocaine, Alkaloid: 
Derivatives— 


Cocaine hydrochloride, Oleate, and other salts. 
Preparations containing cocaine or salts of cocaine— 


Coca leaves, Catarrh powders, Elixirs, Extracts, Infusion of coca, Oint- 
ments, Paste pencils, Pills, Solutions, Sirups, Tablets, Tinctures 
Troches, and Wines. : 


Heroin: 
Preparations containing heroin— © 


Sirups, Elixirs, Pills, and Tablets. 
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Alpha and Beta Eucaine: 
Preparations— 


Mixtures, Ointments, Powders, and Solutions. 


Chloroform: 
Preparations containing chloroform— 


Chloranodyne, Elixirs, Emulsions, Liniments, Mixtures, Spirits, and 
Sirups. 


Cannabis Indica: 
Preparations of cannabis indica— 


Corn remedies, Extracts, Mixtures, Pills, Powders, Tablets, and Tinc- 
tures. 


Chloral Hydrate (Chioral, U. S. Pharmacopoeia, 1890): 
Derivatives— 


Chloral acetophenonoxim, Chloral alcoholate, Chloralamide, Chloralimide, 
Chloral orthoform, Chloralose, Dormiol, Hypnal, and Uraline. 


Preparations containing chioral hydrate or its derivatives— 


Chloral camphorate, Elixirs, Liniments, Mixtures, Ointments, Supposi-’ 
tories, Sirups, and Tablets. 


Acetanilide (Antifebrine, Phenylacetamide): 
Derivatives— 


Acetphenetidine, Citrophen Diacetanilide, Lactophenin, Methoxy-ace- 
tanilide, Methylacetanilide, Para-Iodoacetanilide and Phenacetine. 


Preparations containing acetanilide or derivatives— 


Analgesics, Antineuralgics, Antirheumatics, Cachets, Capsules, Cold 
remedies, Elixirs, Granular effervescing salts, Headache powders, 
Mixtures, Pain remedies, Pills, and Tablets. 

Regulation 24. Weights and Measures. 
(§5471.) 


(a) A statement of the weight or measure of the food contained in a 
package is not required. If any such statement is printed, it shall be a plain 
and correct statement of the average net weight or volume, either on or imme- 
diately above or below the principal label, and of the size of letters specified 
in Regulation 13. : ; 

(b) A reasonable variation from the stated weight for individual packages 
is permissible, provided this variation is as often above as below the weight 
or volume stated. This variation shall be determined by the inspector from 
the changes in the humidity of the atmosphere, from the exposure of the 
package to evaporation or to absorption of water, and the reasonable varia- 
tions which attend the filling and weighing or measuring of a package. 


Regulation 25. Method of Stating Quantity or Proportion. 
(§5471.) 

In the case of alcohol the expression ‘‘quantity” or “proportion” shall mean 
the average percentage by volume in the finished product. In the Saas OF the 
other ingredients required to be named upon the label, the expression quan- 
tity’ or “proportion” shall mean grains or minims per ounce or fluid ounce, 
and also, if desired, the metric equivalents therefor, or milligrams per gram 
or per cubic centimeter, or grams or eubic centimeters per kilogram or per 
liter; provided that these articles shall not be deemed misbranded if the 
sna thi of quantity or proportion be stated, as required in Regulation 23 (d). 
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VIRGINIA. 


THE PURE FOOD LAW. 


Chapter 372, Acts of 1908, approved March 14, 1908; Code, Supplement of 
1910, Page 850.1 


AN ACT to prevent the manufacture or sale of adulterated, misbranded, poi- 
sonous, or deleterious foods or liquors and to repeal an act to prevent 
the sale of adulterated and misbranded foods in the State of Virginia, 
approved February 27, 1900. Approved March 14, 1908. 


1. Be it enacted by the General Assembly of Virginia, That an act en- 
titled an act to prevent the sale of adulterated and misbranded foods in the 
State of Virginia, approved February twenty-seven, nineteen hundred, be and 
the same is hereby repealed, and be it further enacted by the General Assembly 
of Virginia. 

§1. That for the purpose of protecting the people of the State from im- 
position by the adulterating and misbranding of food, the Dairy and Food 
Commissioner shall cause to be procured from time to time, and under the 
rules and regulations to be prescribed by him, with the approval of, the 
Board of Agriculture and Immigration in accordance with the provisions of 
this act, samples of food offered for sale in this State, and shall cause the 
same to be analyzed and examined microscopically’ or otherwise by the chem- 
ists or other experts of the Department of Agriculture and Immigration; and 
he is hereby authorized to make such publication of the results of the ex- 
amination, analyses, and so forth, as he may deem proper; and for the proper 
execution of the provisions of this act, the Dairy and Food Commissioner shall 
with the approval of the board make such appointments as may be necessary 
and the board shall fix the compensation of such appointees. 

§2. That no person, firm or corporation, either directly or through any 
agent, shall manufacture, sell, expose for sale or have in his possession with 
intent to sell, any article of food, which is adulterated or misbranded within 
the meaning of this act, and any person who shall violate any of the pro- 
visions of this act shall be guilty of a misdemeanor, and for such offense, shall 
be fined not exceeding two hundred dollars for the first offense, and for each 
subsequent offense not exceeding three hundred dollars, or be imprisoned not 
exceeding one year, or both, in the discretion of the court; and such fines less 
legal costs and charges, shall be paid into the treasury of the State. 

§3. That the chemists or other experts of the Department of Agriculture 
and Immigration shall make, by the methods in use at the time by the asso- 
ciation of official agricultural chemists of the United States, examinations of 
specimens of food offered for sale in Virginia, which may be collected from 
time to time as prescribed by this act in various parts of the State; and if it 
shall appear from any such examinations that any such specimen is adul- 
terated or misbranded within the meaning of this act, that notice thereof shall 
be given to the manufacturer, guarantor, or person from whom the sample was 
obtained. Any person so notified shall be given an opportunity to be heard 
under such rules and regulations as may be prescribed’ by the Dairy and Food 
Commissioner and the Commissioner and Board of Agriculture and Immigra-~ 


ior the provisions of Chapter 188, Acts of 1908, see Part I. 
For the Pharmacy and Drugs Act, see Chapter II, Part III. 
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tion, and if it appears*that any of the provisions of this act have been violated, 
the Dairy and Food Commissioner shall certify the facts to the Common- 
wealth’s attorney of the city or county in which the sample was obtained, and 
furnish the officer with a copy of the results of the analysis or other exami- 
nations of such article, duly authenticated by the analyst or other officer 
making such examination under the oath of such officer. In all prosecutions 
arising under this act the certificates of the analyst or other officer making 
the analysis or examination, when duly sworn to by such officer, shall be 
prima facie evidence of the fact or facts therein certified. 

§4. That it shall be the duty of every Commonwealth’s attorney to whom 
the Dairy ahd Food Commissioner shall report any violation of this act to 
cause the proceedings to be commenced and prosecuted without delay for the 
fines and penalties in such cases prescribed. 

§5. That the term “food’’ as used in this act shall include all articles 
used for food, drink, confectionery, or condiment by man or other animals, 
whether simple, mixed, or compound. 

§6. That for the purpose of this act an article shall be deemed to be 
adulterated: 

In the case of confectionery: 

First. If it contains terra alba, barytes, tale, chrome yellow, or other 
mineral substance or poisonous color or fiavor, or other ingredient deleterious 
or detrimental to health, or any vinous, malt, or spirituous liquor or compound 
or narcotic drug. 

In case of other food: 

First. If any substance has been mixed or packed with it, so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. : : 
Third. If any valuable constituent of the article has been wholly or in 
part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, polished or stained in a 
manner whereby damage or inferiority is concealed. 

Fifth. If it contains any added poisonous or other added deleterious in- 
gredient which may render such article injurious to health. Provided, that 
when in the preparation of food products for shipments they are preserved 
by any external application in such manner that the preservative is necessarily 
removed mechanically, or by maceration in water, or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package or furnished with the article, the provisions of this act shall be con- 
strued as applying only when said products are ready for consumption. 

Sixth. If it consists in whole or in part of diseased, filthy, decomposed, or 
putrid animal or vegetable matter, or any portion of an animal unfit for food 
‘whether manufactured or not, or if it is the product of a diseased animal,. or 
one that had died otherwise than by slaughter. 

Seventh, If the containing vessel or any part of it be of such composition 
as will be acted upon, in the ordinary course of use, by the contents thereof 
in such a way as to produce an injurious, deleterious, or poisonous compound. 

§7. That the term ‘‘misbranded’’ as used herein shall apply to all articles 
ef food, or articles which enter into the composition of food, the package or 
label of which ‘shall bear any statement, design or device regarding such 
article, or the ingredients or substance contained therein, which shall be false 
or misleading in any particular, and to any food product which is. falsely 
branded as to the State, territory, or country in which it is manufactured or 
produced. 

That for the purpose of this act an article shall also be deemed mis- 
branded: 

First. If it be an imitation of, or offered for sale under the distinctive 
name of another article. < 

Second. If it be labeled or branded, so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents 
of the package as originally put up shall have been removed in whole or part, 
and other contents shall have been placed in such package, or if it fail to 
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bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such 
Substance contained therein, 

Third. If in package form, and the contents are stated. in terms of weight 
or measure, they are not plainly and correctly stated on the outside of the 
package. 

Fourth. If the package or its label shall bear any statement, design, or 
device regarding the ingredients or substance contained therein, which state- 
ment, design, or device shall be false or misleading in any particular: Pro- 
vided, that an article of food which does not contain any added poisonous or 
deleterious ingredients shall not be deemd to be adulterated or misbranded 
in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food under their own distinctive 
names, and not an imitation of, or offered for sale under the distinctive name 
of another article of food, if the name be accompanied on the same label 
or brand with a statement of the place where said article has been manu- 
factured or produced. 

Second. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and having the word 
“compound,” “imitation,” or ‘‘blend’ as the case may be, plainly stated on 
the package in which such article is offered for sale: provided, the labeling 
is according to the rules prescribed by the Dairy and Food Commissioner with 
the approval of the Commissioner and Board of Agriculture and Immigration. 

Provided, that the term “blend” as used herein shall be construed to mean 
a mixture of like substances, not excluding harmless coloring or flavoring in- 
gredients used for the purpose of coloring and flavoring only: and provided 
further, that nothing in this act shall be construed as requiring or compelling 
proprietors or manufacturers of proprietary foods which contain no unwhole- 
some added ingredients to disclose their trade formulas, except in so far as 
the provision of this act may require to secure freedom from adulteration and 
misbranding. 

§8. That it shall be unlawful for any person or persons, firm or corpora- 
tion, to sell, or have in his possession with intent to sell for human food, meat 
or meat food products which has been slaughtered, prepared, or kept where 
the sanitary conditions are such that the meat or meat food products are 
rendered unhealthy, unwholesome, or otherwise unfit for human food. 

All peace and health officers shall have the power and are required to 
seize any animal carcass or part of carcesses which are intended for sale 
or offered for sale for human food, which have been slaughtered and pre- 
pared, handled or kept under unsanitary conditions, and shall deliver the same 
forthwith to and before the nearest police judge or justice of the peace, to- 
gether with all information obtained, and said police judge or said justice 
of the peace shall, upon sworn complaint being filed, issue warrant for the 
arrest of all persons who have violated the provisions of this section, and 
proceed to try the case. Any person, persons, firm or corporation found guilty 
of violating the provisions of this section shall be fined not less than ten nor 
more than one hundred dollars, and the meat in question shall be destroyed. 

89. That no dealer shall be prosecuted under the provisions of this act 
when he can establish a guaranty signed by a wholesale dealer, manufacturer 
or other party, residing in Virginia, from whom he purchased such articles, 
to the effect that the same is not adulterated or misbranded within the meaning 
of this act, designating it. Provided, however, that if the article in question 

broken or open package, said guaranty shall not afford immunity from 
is in a bro ; such dealer shall furnish satisfactory proof that the article 
oe ce eat avieng ed in quality. The affidavit of such person shall be accepted 
PIG Aihot! if th erson making such affidavit falsely shall be guilty of 
oe bi tg! nt hed adoorattigly’ Said guaranty, to afford protection, shall 
perjury, and Ne aid address of the party or parties making the sale of such 
cia Li deh dealer. and in such cases said party or parties shall be 
Baio - the prosecutions, fines, and other penalties which would attach in 
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due course, to the dealer under the provisions of this act: provided, that the 
above guaranty shall not afford protection to any dealer after the first offense 
in connection with a product from a particular wholesale dealer or manu- 
facturer. 

§10.. The Dairy and Food Commissioner with the approval of the Com- 
missioner and Board of Agriculture and Immigration shall from time to time, 
fix and publish standards or limits of variability permissible in any article of 
food, and these standards when so published shall be the standards before all 
courts: provided, that when standards have been or may be fixed by the 
Secretary of Agriculture of the United States, they shall be accepted by the 
Department of Agriculture and Immigration and published as standards for 
Virginia, but said standards shall not go into effect until a reasonable time 
after publication. The Dairy and Food Commissioner, with the approval of the 
Commissioner and Board of Agriculture and Immigration, shall have authority 
to make uniform rules and regulations for carrying out the provisions of 
this act. 

§ll1. That every person who exposes or offers for sale or delivers to a 
purchaser any food, shall furnish within business hours and upon tender and 
full payment of the selling price, a sample of such food, to any person duly 
authorized to secure the same, and who shall apply to such manufacturer or 
vendor or person delivering such food to a purchaser for such sample in suffi- 
cient quantity for the analysis of such article or articles in his possession. 
Samples may be purchased on the open market and shall be representative 
samples; the collector shall also note the name of the vendor and agent 
through whom the sale was actually made, together with date of purchase, 
and all samples not taken in unbroken and sealed original package shall be 
sealed by the collector in the presence of the vendor with a seal provided for 
the purpose. 

When possible, samples shall be unbreken and sealed original packages, 
or taken out of unbroken and sealed original packages. Three like samples 
shall be obtained where the article is in the original package, or, if not in 
the original package, the sample obtained shall be divided into three equal 
parts and each part shall be labeled with the marks, brands or tags upon the 
package, carton, container, wrapper or accompanying printed or written matter. 
One sample shall be delivered to the party from whom purchased, or to the 
party guaranteeing such merchandise; two samples shall be sent to the Dairy 
and Food Commissioner, one of which is to be analyzed, as provided in this 
act, and the other shall be held under seal by the Dairy and Food Com- 
missioner. 

§12. That any manufacturer, dealer or person who refuses to comply upon 
demand with the requirements of this act or who shall impede, obstruct, 
hinder or otherwise prevent or attempt to prevent any chemist, inspector or 
other person in the performance of his duty in connection with this act, shall 
be guilty of a misdemeanor, and upon conviction be fined not less than ten 
dollars nor more than one hundred dollars, or be imprisoned not more than 
one hundred days, or both, in the discretion of the court; and said fines, less 
the legal costs, shall be paid into the treasury of the State. 

§13. The word “person” as used in this act shall be construed to import 
both the plural and the singular, as the case demands, and shall include part- 
nership, corporations, companies, societies and associations. When construing 
and enforcing the provisions of this act, the act, omission or failure of any 
officer, agent or other individual acting for or employed by any partnership, 
corporation, company, society, or association within the scope of his employ- 
ment or cffice, shall in every case be also deemed the act, omission, or failure 
of such partnership, corporation, company, society, or association, as well as 
that of the individual. 

§14. That any person, firm, or corporation who shall manufacture, sell 
or offer for sale any article of food that is adulterated within the meaning 
of this act, shall be guilty of a misdemeanor, and in. addition to being subject 
to the penalties already provided in this act, the article of food shall be 
subject to seizure, and condemnation. followed by sale or destruction. 
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RULES AND REGULATIONS. 

Prescribed by the Dairy and Food Commissioner and approved by the 
Commissioner and Board of Agriculture and Immigration, April 11, 1911. 

Short title of acts: “Concerning the appointment of a Dairy and Food 
Commissioner, prescribing his duties,’ ete., chapter 188, and amended by 
chapter 151, Acts of Assembly, 1910, approved March 14, 1910. Acts of the 
Assembly, 1908, approved March 11, 1908, and an act to prevent the manu- 
facture or sale of adulterated, misbranded, poisonous or deleterious foods or 
liquors, etc., in the State of Virginia. Chapter 372, Acts of Assembly 1908, 
approved March 14, 1908. 

Regulation 1. Labeling. 


All foods offered for sale in Virginia must be branded or labeled in Eng- 
lish on the principal label, in type not smaller than 8-point caps, and on same 
kind of back-ground as the word or words with which they are associated; 
provided, that in case the size of the package will not permit the use of 
8-point cap type, the size of the type may be reduced proportionately so as 
to truly set forth the contents of the material so branded or labeled, and if 
such foods are artificial, imitation, compound, blended, or adulterated, the 
words “artificial,’’ “imitation,’’ ‘‘compound,” “blended,” or ‘adulterated’? must 
immediately precede or follow the word or words they modify, and be shown 
in type equally as prominent as is the name of the article simulated. 


Regulation 2. Preservatives. 

(a) The Virginia Food Laws prohibit the use of certain chemical pre- 
servatives in food. As sometimes used they are both objectionable and in- 
jurious. 

(b) The use of borax in very limited quantities will be permitted in pre- 
serving bacon meat from the attack of insects. The use of borax and boracic 
acid, however, is reprehensible and unnecessary as often used, and where these 
chemicals are found to be used in excess their use will be ighibited. 

(ec) Sulphite of soda as a preservative for meats is inhibited. The use 
of benzoate of soda and sulphur dioxide will be permitted under the same 
restrictions and conditions as imposed by the United States Department of 
Agriculture, that is, benzoate of soda in quantities not in excess of one-tenth 
of one per cent., and the limit in food, except in sirups and molasses, has 
been set at 350 milligrams of total (both free and combined) sulphur dioxide 
per liter, or kilogram, with an allowance of not over 20 per cent. of this amount 
in a free state. 

(d) The use of preservatives and adulterants in sausage is prohibited. 
A limited per centum of cereals may be incorporated with bologna sausage, 
provided such bologna sausage has plainly printed thereon the legend ‘“‘Bologna 
Style Sausage, contains cereals.” 

(e) Alum in very limited quantities may be used in processing pickles 
for pack 1908, provided the pickles are subjected to washings after the alum 
treatment, and the words ‘‘Containing Alum’ in 8-point (Brevier) type appear 


upon label. 
(f) The use of benzoate of soda not in excess of one-tenth of one per 


cent, will be permitted in ciders. 
The Use of Copper Salts. 

(g) Pending further investigation and rulings the use of copper salts in 
restricted quantities for greening vegetables will be permitted. 

Regulation 3. 

The use of preservatives and coloring matter must in every case be plainly 
and clearly stated on the label, giving the name and percentage of preservative 
nO, Sensi vegetable coloring matter or caramel may’ be used to color 
foods or beverages unless specifically inhibited. The use of mineral dyes 
or coal tar dyes is prohibited, except those permitted by the United States 
Government, Department of Agriculture, and such others as may be from 


2¥For the sanitary regulations, see Part I, No. 7. 
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time to time admitted by the United States Government; said dyes to be 
used under the same conditions and restrictions which are or may be here- 
after prescribed by the Food Inspection Board of the United States Gov- 
ernment, and approved by the United States Secretary of Agriculture, Wash- 
ington, D. C. 

Regulation 4. Molasses and Sirups Must Be Labeled True to Name. 

In the manufacture of sirups and molasses the use of sulphur as a clari- 
fying agent is permissible. 

Regulation 5, 

The use of metal caps or attachments, on bottles or jars, when in con- 
tact with moist food products is inhibited, if the caps or attachments contain 
on their surfaces any poisonous or injurious substance. 


Regulation 6. Natural, Poisonous or Deleterious Ingredients. 
Any food product which contains naturally a poisonous or deleterious 
ingredient does not come within the provisions of the food law, except when 
the presence of such ingredient is due to filth, putrescence, or decomposition. 


Regulation 7. External Application of Preservatives. 

When these products are ready for consumption, if any portion of the 
added preservatives shall have penetrated the food product, such food shall 
then be subject to the regulation for food products in general. The preserva- 
tive applied must be of such character that, until removed, the food products 
are inedible. 

Regulation 8. Wholesomeness of Colors and Preservatives. 

Respecting the wholesomeness of colors, preservatives, and other sub- 
stances whieh are added to foods, the Dairy and Food Commissioner shall 
determine from time to time in accordance with the authority conferred 
under the Pure Food Law of the State the principles which shall guide the 
use of colors and preservatives, and other substances added to foods; and 
when concurred in by the Board of Agriculture and Immigration, the principles 
so established shall become a part of these regulations. 


Regulation 9. Character of Raw Material. 

The Dairy and Food Commissioner, when he deems it necessary, shall 
examine the raw material used in the manufacture of food products and 
determine whether any filthy, decomposed, or putrid substance is used in their 
preparation. The Dairy and Food Commissioner, or his duly appointed as- 
sistants, shall make such inspections as often as he may deem necessary. 


MISBRANDING. 
Regulation 10, Label. 

(a) The term “‘label’’ applies to any printed, pictorial, or other matter 
upon or attached to any package of a food product, or any container thereof. 

(b) Descriptive matter upon the label shall be free from any statement, 
design or device regarding the article or the ingredients or substance: con- 
tained therein, or quality thereof, or place of origin, which is false or mis- 
leading in any particular. 


Regulation 11. Name and Address of Manufacturer. : 

(a) The name of the manufacturer or producer, or person responsible 
for the commodity, and the place where manufactured or sold, must be given 
upon the label. The words ‘‘packed for ,” “distributed by or some 
equivalent phrase, shail be added to the label in case the name which appears 
upon the label is not that of the actual manufacturer or producer, or the name 
of the place not the actual place of manufacture or production. 

(b) When a’ person, firm, or corporation actually manufactures or pro- 
duces food in two or more places, the actual place of manufacture or pro- 
duction of each particular package need not be stated on the brand or label 
except when in the opinion of the Board the mention of any such place to the 
exclusion of the others misleads the public, provided the manufacturer be 
registered with this department showing all of the places of the manufacture 
of his products, and assuming responsibility for each place of manufacture. 
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Regulation 12. Character of Name.- 
The use of a geographical name shall not be permitted in connection with 
a food product not manufactured or produced in that place, when such name 
indicates that the article was manufactured or preduced in that place. 


Regulation 13. Distinctive Name. ~ 

(ay A ‘‘distinctive name” is a trade, arbitrary, or fancy name which 
clearly distinguishes a food product, mixture, or compound from any other food 
product, mixture, or compound. ; 

(b) A distinctive name shall not be one representing any single constitu- 
ent of a mixture or compound. 

(ec) A distinctive name shall not misrepresent any property or quality of 
a mixture or compound. 

(d) A distinctive name shall give no false indication of origin, character, 
or place of manufacture, nor lead the purchaser to suppose that it is any other 
food product. 4 


Regulation 14. Compounds, Imitations, or Blends Without Distinctive Names. 

(a) The term “blend” applies to a mixture of like Substances, not ex- 
cluding harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only. 

(b) If any age is stated, it shall not be that of a single one of its con- 
stituents, but shall be the average of all constituents in their respective pro- 
portions. 

(c) Coloring and flavoring cannot be used for increasing the weight or 
bulk of a blend. 

(d) In order that colors or flavors may not increase the volume or weight 
of a blend, they are not to be used in quantities exceeding 1 pound to 800 
pounds of the blend. 

(e) A color or flavor cannot be employed to imitate any natural product 
or any other product of recognized name and quality. 

(f) The term “imitation’’ applies to any mixture or compound which is 
a counterfeit or fraudulent simulation of any article of food. 


Regulation 15. Articles Without a Label. 


It is prohibited to sell or offer for sale a food product bearing no label 
upon the package or no descriptive matter whatever connected with it. 


Regulation 16. Proper Branding Not a Complete Guaranty. 
Packages which are correctly branded as to character of contents, place of 
manufacture, name of manufacturer, or otherwise, may be adulterated and 
hence not entitled to enter into commerce in this State. 


Regulation 17. Incompleteness of Branding. 


A compound shall be deemed misbranded if the label be incomplete as to 
the names of the required ingredients. A simple product does not require any 
further statement than the name or distinctive name thereof. 


Regulation 18. Substitution. 


(a) When a substance of a recognized quality commonly used in the 
preparation of a food product is replaced by another substance not injurious 
or deleterious to health, the name of the substituted substance shall appear 
upon the label. ; 

(b) When any substance which does not reduce, lower, or injuriously 


affect its quality or strength, is added to a food product, other than that 


necessary to its manufacture or refining, the label shall bear a statement to 


that effect. 
Regulation 19. Waste Material. 


When an article is made up of refuse materials, fragments, or trimmings, 


i hey are derived, unless 
name of the substances from whieh t 
ete a os shall be deemed a misbranding. 


a statement to that effect, 
accompanied by bpintami acne arse 


Packages of such material may be labeled “pieces, 
with some similar appellation. 
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Regulation 20. Mixtures or Compounds With Distinctive Names. 


(a) The terms ‘mixtures’? and ‘“‘compounds’’ are interchangeable, and 
indicate the results of putting together two or more food products. 

(b) These mixtures or compounds shall not be imitations of other articles, 
whether simple, mixed, or compound, or offered for sale under the name of 
other articles. They shall bear a distinctive name and the name of the place 
where the mixture or compound has been manufactured or produced. 

(c) If the name of the place be one which is found in different States, 
Territories, or countries, the name of the State, Territory, or country, as well 
as the name of the place, must be stated. 


Regulation 21. Statement of Weight or Measure. 


A statement of weight or measure of the food contained in a package 
is required on flour, meal and stock feeds. Such statement shall be a plain 
and correct statement of the average net weight or volume, either on or im- 
mediately above or below the principal label, and in letters and figures of equal 
prominence with the main brand name. 


ADULTERATION. 


Regulation 22. Confectionery. 


(a) Mineral substances of all kinds are specifically forbidden in confec- 
tionery, whether they be poisonous or not, except as may hereafter be pro- 
vided. 

(b) Only harmless colors or flavors shall be added to confectionery. 

(c) The term ‘narcotic drugs’’ includes all the drugs mentioned in §8, 
United States food and drug act, June 30, 1906, relating to foods, their de- 
rivatives and preparations, and all other drugs of a narcotic nature. 


Regulation 23. Substances Mixed and Packed With Foods. 


No substance may be mixed or packed with a food product which will 
reduce or lower its quality or strength. Not excluded under this provision 
are substances properly used in the preparation of food products for clarifica- 
tion or refining, and eliminated in the further process of manufacture. 


Regulation 24. Coloring, Powdering, Coating and Staining. 


(a) Only harmless colors may be used in food products. 

(b) The reduction of a substance to powder to conceal inferiority in 
character is prohibited. 

(c) The term ‘‘powdered’’ means the application of any powdered sub- 
stance to the exterior portion of articles of food, or the reduction of a sub- 
stance to a powder. : 

(d) The term ‘‘coated’’ means the application of any substance to the 
exterior portion of a food product. 

(e) The term “stain’’ includes any change produced by the addition of 
any substance to the exterior portion of foods which in any way alters their 
natural tint. 

Regulation 25. Vinegar. 

The term vinegar when used without qualification is held by this depart- 
ment to mean cider vinegar, and the sale of any other kind under the name 
vinegar, unless the name be qualified, will be held to be misbranded. Vinegars, 
recognized in the United States standards are classified as follows: 

1. Vinegar, cider vinegar, apple vinegar. 2. Wine vinegar, grape vinegar. 
3. Malt vinegar. 4. Sugar vinegar. 5. Glucose vinegar. 6. Spirit vinegar, dis- 
tilled vinegar, grain vinegar. 

All vinegar offered or exposed for sale shall be kept up to the recognized 
standards of the United States Department of Agriculture, which are adopted 
as the standards for this State, and must be labeled true to name and be free 
from foreign coloring matter. 


Regulation 26. 


(a) The use of preservatives, coal tar dyes, imitation preserves, jellies, 
jams and flavors in or with cakes, crackers, candy, ice cream and like 
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products is inhibited, provided, however, when a manufacturer or dealer 
desires to use imitation jellies, jams, preserves or flavors on or in cakes, 
eandy and crackers, he may be permitted to do so if he conspicuously dis- 
plays in his store a sign in black letters one inch square on white back- 
ground reading as follows: ‘‘We use imitation preserves, jellies, jams and 
flavors here,’’ and provided further in the ease of a manufacturer selling 
cakes and crackers in original packages, and using imitation preserves, jellies, 
or jams, ete., he shall plainly mark each package and box with a legend stating 
that the preserves, jellies, or jams, etc., are compounds or imitations. 

(b) In the manufacture of ice creams, until further notice, the use of 
a small amount of gelatine not exceeding four ounces to ten gallons of 
cream is permitted, together with sugar and eggs. 

(c) Imitation jellies, fruit butter, fruit jam or other like products in- 
tended as substitutes for pure fruit jellies, butter and jams and other like 
products, shall be plainly marked as compounds and the several ingredients 
shall be plainly and conspicuously stated upon the main label in type as large 
as 8-point caps. y 

(d) Flavoring extracts must be true to name. Imitation flavors shall not 
be designated by terms which indicate in any way by similarity of name 
that they were prepared from a natural fruit or standard flavor. 


¢ 


Regulation 27. Original Unbroken Package. 
The term “original unbroken package’’ as used in this act is the original 
package, carton, case, can, box, barrel, bottle, phial, or other receptacle put 
up by the manufacturer, to’ which the label is attached, or which may be 
suitable for the attachment of a label, making one complete package of the 
food article. The original package contemplated includes both the wholesale 
and retail package. 
Regulation 28. Collection of Samples. 

(a) Samples of unbroken packages shall be collected only by authorized 
agents commissioned by the Dairy and Food Commissioner for this purpose. 

(b) Samples may be purchased in the open market, and if in bulk, the 
marks, brands, or tags upon the package, carton, container, wrapper, or ac- 
companying printed or written matter shall be noted. The collector shall also 
note the names of the vendor and agent through whom the sale was actually 
made, together with the date of the purchase. The collector shall purchase 
representative samples. 

(c) A sample taken from bulk shall be divided into three parts, and each 
shall be labeled with the identifying marks. 

(d) When it is impracticable to collect three samples, or to divide the 
sample or samples, then such sample or samples as may be obtained shall be 
forwarded to the Dairy and Food Commissioner. 

All samples shall be sealed by the collector with a seal provided for the 
purpose. 

Regulation 29. Methods of Analysis. 

The methods of analysis employed shall be those prescribed by the Asso- 

ciation of Official Agricultural Chemists of the United States. 


Regulation 30. Hearings. 

In each instance two of the samples of food and drink products intended 
for human consumption and of cattle feeds secured by the inspector or other 
persons authorized to draw said samples, shall be forwarded to the office of 
the Dairy and Food Commissioner, one of the samples shall be sent for ex- 
amination and analysis to the State chemist at the laboratory of the Depart- 
ment of Agriculture and Immigration, there to be examined and if found to 
be in violation of the laws, the dealer or guarantor shall be given an oppor- 
tunity to appear before the Dairy and Food Commissioner, or his deputy, 
or such official as he may designate, and present evidence in reference to the 
question at issue. These hearings will be heid as far as practicable at the 
office of the Dairy and Food Commissioner, Richmond, Virginia, and are for 
the purpose of affording the manufacturer, dealer or guarantor an opportunity 
to show that an error has been made in either the collection or analysis of the 
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sample, or the interpretation of the result. He may also produce evidence 
of a guarantee from the person from whom he obtained the consignment of 
which the sample is a part. At the conclusion of each hearing the informa- 
tion obtained shall be taken into consideration with the data secured by 
inspectors and chemists in connection with the sample, and if it appears that 
the law has been violated, the Dairy and Food Commissioner will certify the 
facts to the proper prosecuting attorney to prosecute the case in the courts. 


Regulation 31. Publication. 

Publication of the results of prosecution and analyses may be made by 
the Dairy and Food Commissioner in the form of bulletin, circular, etc., but 
if appeals are taken to the judgment of the court before such publication, 
notice of the appeal shall accompany the publication. 


Regulation 32. 

Manufacturers of proprietary foods are only required to state upon the 
label the name and per cent. of materials used, in so far as the Dairy and 
Food Commissioner may find this to be necessary to secure freedom from 
adulteration and misbranding. 


Regulation 33. Form of Guaranty. 

No dealer in food products will be liable to prosecution if he can establish 
that the goods were sold under a guaranty by the wholesaler, manufacturer, 
jobber, dealer, or other party residing in the State of Virginia. 

The following form of guaranty is suggested: 

I (we) the undersigned do hereby guarantee that the articles of foods 
or drugs manufactured, packed, distributed, or sold by me (us) (specifying 
the same as fully as possible) are not adulterated or misbranded within the 
meaning of chapter 188, Acts of the Assembly 1908, approved March 11, 1908, 
and chapter 372, Acts of Assembly 1908, approved March 14, 1908. 

(Sign invankoiw. sae ged swt Se RSRNDS bee Bare 
(Name and place of business of wholesaler, dealer, manufacturer, 
jobber, or other party.) 


Regulation 34. 

The attention of manufacturers, dealers, hotels, restaurants and boarding 
house keepers in this State, selling, exposing for sale or serving oleomargarine, 
butterine and substitutes for pure butter, is directed to §1899-B of the Code 
of Virginia, and to chapters 188 and 372, Acts of Assembly 1908, which pro- 
vides for the proper marking of packages of butter substitutes and the display 
of signs in conspicuous places in their dining and lunch rooms, etc., which 
must bear the words printed in black letters one inch square on a white 
background ‘‘We serve process or renovated butter here.’’ ‘‘We serve oleo- 
margarine here.’’ 

BAKING POWDERS. 
Regulation 35. 


¢ 

Hereafter baking powders offered or exposed for sale in this State will 
be recognized under the following classes only, viz.: 

(1) Tartrate powders. 

(2) Phosphate powders. 

%(3) Alum powders. 

(4) Alum-phosphate powders. 

Baking Powders must yield at least 10 per cent. available Carbonie Acid 
Gas. 

Each package of the powders must bear on the label immediately under 
the name of the brand, and on same colored background, in type as large as 
8-point caps, a statement giving the name of the acid material present. 

® Manufacturers desiring to place on sale in this State baking powders con- 
taining any other acid material than those herein named for the different 
classes, must first submit to this Department for approval the name of the acid 
material it is proposed to use, before offering or exposing the powders for 
sale in Virginia. 


WASHINGTON. 


THE FOOD AND DRUGS ACT. 


Chapter 211, Laws of 1907, approved March 15, 1907, amended by Chanter 
28, Laws of 1909, approved March 2, 1909. 


AN ACT to provide against the adulteration of foods, drinks and drugs, and 
fraud in the sale thereof; creating a State Board of Food Commission, 
defining their duties and providing for the appointment of an officer to 
be known as the State Dairy and Food Commissioner; providing for 
the enforcement of the law and fixing a penalty for the violation 
thereof; making an appropriation and repealing chapter 94 of the Laws 
of 1901 as amended by chapter 51 of the Laws of 1905, being an act 
entitled ‘‘An act to provide against the adulteration of food and fraud 
in the sale thereof; creating a State Board of Food Commission, de- 
fining their duties and providing for the appointment of an officer to 
be known as the State Dairy and Food Commissioner; providing for 
the enforcement of the law and fixing a penalty for the violation 
thereof; making an appropriation, declaring an emergency, and re- 
pealing ‘An act to provide against the adulteration of food’ approved 
March 13, 1899,” approved March 16, 1901. 


Be It Enacted by the Legislature of the State of Washington: 

§1. No person, firm or corporation shall, within this state, sell, offer for 
sale, have in his possession with intent to sell, or manufacture for sale, any 
article of food or drug which is adulterated or misbranded within the meaning 
of this act. 

§2. That the term “drug,” as used in this act, shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of 
substances intended to be used for the cure, mitigation or prevention of 
disease of either- man or other animals. The term “food,’’ as used herein, 
shall include all articles used for food, drink, confectionery or condiment by 
man or other animals, whether simple, mixed or compound. 

§3. That for the purposes of this act an article shall be deemed to be 


adulterated: 


In the case of drugs: 
First. If, when a drug is sold under or by a name recognized in the 


United States Pharmacopoeia or National Formulary, it differs from the stand- 
ard of strength, quality or purity, as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary official at the time of 
investigation: Provided, That no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality or purity be plainly stated upon 
the bottle, box or other container thereof, although the standard may differ 
from that determined by the test laid down in the United States Pharma- 
i i ormulary. 

oles Neha argenes or purity fall below the professed standard or 
quality under which it is sold. 

In case of confectionery: 

If it contains terra alba, barytes, talc, 
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substance or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt or spirituous liquor or compound or 
narcotic drug. 

In case of food: 

First. If any substance has been mixed and packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for the 
article. 

Third. If any valuable constituent of the article has been wholly or 
in part abstracted. 

Fourth. If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth. If it contains any added poisonous or other added deleterious 
ingredient which may render such article injurious to health: Provided, That 
when in the preparation of food products for shipment they are preserved by 
any external application applied in such manner that the preservative is 
necessarily removed mechanically or by maceration in water, or otherwise, 
and directions for the removal of said preservatives shall be printed on the 
covering or the package, the provisions of this act shall be construed as ap- 
plying only when said products are ready for consumption. 

Sixth, If it consists in whole cr in part of a filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is in the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

§4. That the term ‘‘misbranded,’’ as used herein, shall apply to all drugs, 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the state, territory or country in which it is manu- 
factured or produced. 

_ That for the purposes of this act an article shall also be deemed to be 
misbranded: 

{In the case of drugs: 

First. If it be an imitation of or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the label of 
the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate or ace- 
tanilide, or any derivative or preparation of any such substances contained 
therein. 

In the case of food: 

First. If it be an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate or acetanilide, or any derivative or preparation of any sub- 
stances contained therein. 

Third. If the net weight or net measure of such package, bottle or con- 
tainer be given, and it shall not be the true net weight or net measure. 

Fourth. If the package containing it or its label shall bear any statement. 
design or device regarding the ingredients or the substances contained therein, 
which statement, design or device shall be false or misleading in any par- 
ticular: Provided, That an article of food which does not contain ‘any added 
poisonous or deleterious ingredients shall not be deemed to be adulterated or 
misbranded in the following cases: 
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First. In the cases of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
a a Sf ieaoiied of the place where said article has been manufactured or 
produced. 

Second. In the case of articles labeled, branded or tagged so as plainjy to 
indicate that they are compounds, imitations, or blends, and the word “com- 
pound,” “imitation,” or ‘“‘blend,” as the case may be, is plainly stated on the 
package in which ft is offered for gale: Provided, That the term “blend” as 
used herein shall be construed to mean a mixture of like. substances, not 
excluding harmless coloring and flavoring ingredients used for thé purpose 
of coloring and flavoring only: And provided further, That nothing in this 
act shall be construed as requiring or compelling proprietors or manufacturers 
of proprietary foods which contain no unwholesome added ingredient to disclose 
their trade formulas, except in so far as the provisions of this act may require 
to secure freedom from adulteration or misbranding. 

§5. No dealer shall be prosecuted under the provisions of this act if he 
shall prove a written guaranty of purity in a form approved by the Dairy and 
Food Commissioner: Provided, That the guarantor is a resident of the State 
of Washington. The guaranty referred to herein shall contain the full name 
and address of the person, firm or corporation making the sale to the dealer, 
and such person, firm or corporation shall be held liable tc all prosecutions, 
fines and other penalties which would attach to the dealer under the pro- 
visions of this act. 

§6. Possession by any person, firm or corporation of any article of food 
or drug, the sale of which is prohibited by this act, or being the consignee 
thereof, shall be prima facie evidence that the same is kept or shipped to the 
said person, firm or corporation in violation of the provisions of this act, and 
the Dairy and Food Commissioner is hereby authorized to seize upon and take 
into his possession such articles of food and thereupon apply to the superior 
court of the county in which such food is seized for an order directing him 
to dispose of or sell the same and apply the proceeds of the same to the 
general fund, less the amount required to reimburse the purchaser for actual 
loss as shown by the bill, provided he or they have a guaranty as required in 
§5: Provided, however, That the Dairy and Food Commissioner shall first give 
notice to the person, firm or corporation in whose possession such goods are 
found, if in the possession of a common carrier, then the consignee of such 
food or drug, notifying such person, firm or corporation that he has seized 
such foods or drugs, and the reasons therefor, and that he has made an appli- 
cation to the superior court for an order to sell or dispose of the same, and 
that he will call up said application for hearing on a day certain, which shall 
not be less than ten days from the service of such notice, and that at the 
hearing of said application the said person, firm or corporation shall show 
cause, if any they have, why the prayer of the petition should not be granted. 
Upon the hearing of said petition the affidavits or oral testimony may be in- 
troduced to establish the contention of the respective parties. Hearing, how- 
ever, may be had at an earlier date by mutual consent of the parties to said 
eat person selling, exhibiting or offering for sale, manufacturing or 
having in his possession with intent to sell or serve, or delivering to a pur- 
chaser, any article of food or drug included in the provisions of this act, shall 
furnish to the Dairy and Food Commissioner or any of his deputies or any 

thorized by him and demanding the same, who shall apply to him for 
ee wuret and shall tender him the price at which the article of food 
nee es lasts sufficient for the analysis of any such article of food which 
Cee ol hate "tS iry Commissioner shall also be the State Food Commis- 

i acaad G ic A as the Dairy and Food Commissioner, and he shall 
signer = neta a) le salary as State Dairy Commissioner $600 per year as 
eda ach pesetch for enforcing the provisions of this act. He shall also 


have power to appoint such deputies as may be necessary, and pay therefor 
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not to exceed three dollars per day. He shall appoint one of his deputies to 
be known as Deputy State Drug Inspector; such Deputy State Drug Inspector 
shall be a graduate and registered pharmacist under the laws of this state 
and shall receive as compensation one hundred dollars per month and necessary 
traveling expenses. 

§9. It shall be the duty of the chemist of the State Agricultural Experi- 
ment Station and the dean of the school of pharmacy of the University of 
Washington, or either of them, to analyze any and all substances that the 
Dairy and Food Commissioner may send to them, and report to the commis- 
sioner, without unnecessary delay, the result of any analysis so made, and 
when called upon, by the said commissioner, the said chemist shall assist in 
the prosecution of violations of the law by giving testimony as an expert or 
otherwise. ‘ 

§10. It shall be the duty of the Attorney General and the prosecuting 
attorneys in the counties of this state to prosecute all cases arising under 
the provisions of this act. 

§11. The Dairy and Food Commissioner, or his deputies, shall have power 
in the performance of their official duties to enter any restaurant, eating house, 
hotel, public conveyance, public or private hospital, asylum, school, eleemosy- 
nary or penal institution, where foods or drugs are served or used, and take 
for analysis any article of food or drug, or ingredients which enter into the 
composition of food or drugs, there used. Any article of food, drugs or ingre- 
dients which enter into the composition of foods or drugs therein used and so 
taken, if found to be adulterated, shall be prima facie evidence that the same 
is kept to be used or served to patrons, guests, boarders, patients or inmates 
of such institution, and the person, firm or corporation owning and operating 
said restaurant, eating house, hotel, public conveyance, public or private 
hospital, asylum, school, eleemosynary or penal institution, and having in his 
or its possession adulttrated foods or drugs shall be deemed to have such 
adulterated food or drugs contrary to the provisions of this act. 

§12. Every person, firm or corporation violating the provisions of this 
act or refusing to comply upon demand with any of the provisions thereof, 
shall be guilty of a misdemeanor, and upon conviction shall be fined not less 
than twenty-five dollars ($25) and not to exceed five hundred dollars ($500), or, 
in case of second offense, to be imprisoned not less than thirty days and not 
to exceed ninety days, or both such fine and imprisonment. Any person 
found guilty of selling, offering for sale, having in his possession with intent 
to sell or serve, or manufacturing for sale any adulterated article of food or 
drug under the provisions of this act, shall pay, in addition to the penalties 
herein provided for, all necessary costs and expenses incurred in inspecting 
and analyzing such adulterated articles of food or drugs, in addition to the costs 
of such action: Provided, That all penalties and costs for the violation of the 
provisions of this act shall be paid to the Board of State Dairy and Food Com- 
mission, or to their agent, and by them paid into the state treasury and 
applied to the general fund: And provided further, That the dealers having 
goods in stock on the passage of this act, which do not comply with its pro- 
visions relating to branding or labeling, may inventory the same and stamp 
them with a mark for identification, and shall have the right thereafter to 
sell the goods so inventoried and marked, in ordinary course of business until 
disposed of: And provided further, That this act shall go into effect on the 
first day of October, 1907. 

§13. The State Board of Dairy and Food Commission ex-officio shall be 
the State Board of Dairy and Food Commission, and said Board shall here- 
after be known and described as the ‘“‘State Board of Dairy and Food Com- 
mission.”’ 

§14. All expenses incurred under the provisions of this act shall be paid 
out of the general fund, and shall be audited by the State Auditor upon bills 
being presented, appropriately certified by the Board of Dairy and Food Com- 
mission, and the State Auditor shall from time to time draw warrants upon 
the state treasury [treasurer] for the amounts thus audited. 

§15. The Dairy and Food Commissioner shall publish each month a report 
of the work of his office, including the brand, name and address of manu- 


facturer, analysis and fines of foods and drugs found to be adulterated, and the 
necessary expense, if any, of said publication, shall be defrayed as provided 
in §14 of this act. 

§16. An act entitled “An act to provide against the adulteration of food 
and fraud in the sale thereof; creating a State Board of Food Commission, de- 
fining their duties and providing for the appointment of an officer to be known 
as the State Dairy and Food Commissioner; providing for the enforcement of 
the law and fixing a penalty for violation thereof; making an appropriation, 
declaring an emergency, and repealing ‘An act to provide against the adultera- 
tion of food,’ approved March 13, 1899,” being chapter XCIV of the Laws of 
1901, as amended by chapter 51 of the Laws of 1905, is hereby repealed. 


RULES AND REGULATIONS, 

The term “‘misbranded’”’ as used in the Pure Food and Drugs Act of the 
State of Washington (§4, ch. 211, Laws of 1907) is so clearly defined in the 
statute that further elucidation is unnecessary. 

In all cases where a word or phrase is used on a label to indicate the 
character or quality of the contents of the package, such word or phrase must 
be placed in a suitable position upon the label. 

The brand or label on every article of food shall be printed in English, 
except where the foods are manufactured in a country not speaking the Eng- 
lish language; and even in such exceptional cases any statement which in its 
nature is a description of the contents of the package must be in the English 
language. 

The size of type shall not be smaller than 8-point (brevier) caps: Pro- 
vided, That in case the size of the package will not permit the use of 8-point 
cap type the size of the type may be reduced proportionately. 

The use of saccharine, salicylic acid, boric acid, sulphurous acid, or formal- 
dehyde in soft drinks, soda water syrups, and fruit syrups is prohibited. 

The use of harmful coloring matter in food products is prohibited. The 
use of any dye, harmless or otherwise, to color or stain a food in a manner 
whereby damage or inferiority is concealed is specifically prohibited by the 
Washington pure food law. In case artificial coloring matter is used its pres- 
ence must be plainly stated on the label. 

Saccharine cannot be used in food products. 

All eating houses, hotels, restaurants, etc., shall be subject to the same 
rules and regulations as provided for dealers in food products. 

Refilling bottles, cans or dishes of any description with a different product 
than they contained originally, without removing the label, will be considered 
a violation of the law. Having on the table will be evidence of serving. 

All compound bulk goods shall be put up in packages which will show that 


they are compounds. 
The use of all preservatives in fresh meat and in milk and cream is 


strictly prohibited. Under certain restrictions the use of i-10 of one per centum 
of benzoate of soda may be permitted, except in the above mentioned products: 
Provided, the presence of same is plainly stated on the label. 

No decomposed, putrid, infected or rotten animal, vegetable or fruit sub- 
stance or article, whether manufactured or not, can be sold. 

Drugs.—The Pure Food and Drugs Act (383 and 4, Chapter 211, Laws of 
1907) recognizes the standards of strength, quality and purity laid down in the 
U. S. Pharmacopoeia or National Formulary and hence these standards must 


5 g tive to drugs. 
overn in the administration of the law rela 
" Note by Commissioner.—So far as conditions permit the Standards of 


Purity for Foods adopted by the U. S. Department of Agriculture will be the 


this state. 
ase ae d regulations constitute the Commissioner’s interpre- 


The foregoing rules an 
tation of any law and are adopted for the purpose of facilitating the enforce- 


1¥or the rules and regulations not quoted herein, relating to special prod- 


ucts, see Chapter I, Part II. 


2334 WASHINGTON 


ment thereof. Copies of the Laws and Rulings may be obtained by applying 
to the Dairy and Food Commissioner, Davenport, Wash. 


Wholesalers’ and Manufacturers’ Guaranty. 


The Food and Drugs Act of the State of Washington (§5, Chapter 211, 
Laws of 1907), provides as follows: 


“No dealer shall be prosecuted under the provisions of this act if he shall 
prove a written guaranty of purity in a form approved by the Dairy and Food 
Commissioner: Provided, That the guarantor is a resident of the State of 
Washington. The guaranty referred to herein shall contain the full name and 
address of the person, firm or corporation making the sale to the dealer, and 
such person, firm or corporation shall be held liable to all prosecutions, fines 
and other penalties which would attach to the dealer under the provisions of 
this act.’’ 


WEST VIRGINIA. 


THE FOOD AND DRUGS ACT. 


Chapter 68, Acts of 1907, approved February 19, 1907; §§4409a1-4409a9, Sup- 
plement to the Code, 1907. 


AN ACT regulating the manufacture and sale of food, drink, drugs and against 
5 fraud and deception therein, together with the punishment for the 
violation of such law. 


Be it enacted by the Legislature of West Virginia: 


§1. The prosecuting attorney of each county in this state shall have the 
power, and it will be his duty under this act, to enter during the usual hours 
of business into any creamery, factory, store, sales-room, drug store or labo- 
ratory, or any place where he has reason to believe food, drink or drugs are 
made, prepared or sold or offered for sale, and to open any case, tub, jar, 
bottle or package containing or supposed to contain any articles of food, drink 
or drugs, and examine or cause to be examined and analyzed the content 
thereof. ‘ 

It shall be the duty of the chemist of the state agricultural department to 
analyze any of the above enumerated articles that may be sent him by the 

- prosecuting attorney, and certify the result of said analysis to said prosecuting 
attorney. ‘ 

Provided, that if less than a whole package shall be taken under this 
section, the sample as taken shall be sealed and prepared in every manner 
for shipment to the person who shall make the analysis hereinafter provided 
for. No package taken and prepared for shipment shall be opened before it 

‘has been received by the analyst aforesaid. If a whole package be taken jit 
shall not be opened before it has been received by the analyst aforesaid. 

§2. No person shall, within this state, manufacture for sale, offer for sale, 
or sell any drug or article of food which is adulterated within the meaning 
of this act. 

The term ‘drug’ as used in this act shall include all medicines for internal 
or external use, antiseptics, disinfectants and cosmetics. The term ‘‘food’”’ as 

-~used herein shall include all articles used for food, drink, confectionery or 


condiment by man, whether simple, mixed or compound. : 
§8. An article shall be deemed to be adulterated within the meaning of 


this: act: 
, (a) In cases of drugs: One, if when sold under or by a name recognized 
in the United States Pharmacopoeia official at the time, if it. differs from 
the standard of strength, quality or purity laid down therein; two, if when 
| ‘gold under or by a name not recognized in the, United States Phanmacppoeia 
official at the time, but which is found in some other pharmacopoeia or other 
- ‘standard work of materia medica, it differs materially from the standard of 
strength, quality or purity laid down in such work; three, if its sete 
quality or purity falls below the professed standard under orhigh it is sold. 
(b) In ‘case of food, drink, confectionery or condiment: , 4 
One, if any substance or substances have been mixed: with es so on ° 
lower or depreciate or injuriously affect its quality, strength or eee oo 
if any inferior or cheaper substance or substances eee been ip 8 WN 
holly or in part for it; three, if any valuable or’ necessary constituent :or 
Bicredtont has been wholly or in part abstracted from it; four, if it is an 


2335 


2336 WEST VIRGINIA 


imitation of, or is sold under the name of another article; five, if it consists 
wholly or in part of diseased, decomposed, putrid, infected, tainted or rotten 
animal or vegetable substance or article, whether manufactured or not, or in 
the case of milk, if it is the product of a diseased animal; six, if it is colored, 
coated, polished or powdered, whereby damage or inferiority is concealed, or if 
by any means it is made to appear better or of greater value than it really is; 
seven, if it contains any added substance ingredients which is poisonous 
or injurious to the health; eight, if it is sold under a coined name and does 
not contain some ingredient suggested by such name or contains only an 
inconsiderable quantity; nine, if the package containing it or any label thereon 
shall bear any statement regarding it or its composition which shall be false 
or misleading in any particular; provided, that the provisions of this act shall 
not apply to mixtures or compounds recognized as ordinary articles or in- 
gredients of articles of food or drink, if each and every package sold or 
offered for sale is distinctly. labeled in words of the Emglish language as 
mixtures or compounds, with the name and per cent. of each ingredient there- 
in; the word ‘‘compound” or ‘‘mixture’’ shall be printed in type not smaller 
in either height or width than one-half the largest type upon any label on 
the package and the formula shall be printed in letters not smaller in either 
height or width than ‘one-fourth the largest type upon any label on the 
package, and said compound or mixture must not contain any ingredient 
injurious to the health. 

§4. In the case of drugs: 

First: If it be an imitation of, or offered for sale under the name of 
another article. 

Second: If the contents of the package as originally put up shall have 
been removed in whole or in part, and other contents shall have been placed 
in such package, or if the package fails to bear a statement on the label 
of the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, acetanilid 
or any derivative or preparation of any such substance contained therein. 

Provided, that nothing in this paragraph shall be construed to apply to 
the dispensing of prescriptions written by regular licensed practicing physi- 
eians, veterinary surgeons and dentists, and kept on file by the dispensing 
pharmacist, nor to such drugs as are recognized in the United States Pharma- 
copoeia and the National Formulary, which are sold under the name by which 
they are recognized. 

§5. Whoever by himself or his agents, violates any of the provisions of 
this act, shall upon conviction be punished by a fine of not less than fifty 
nor more than one hundred dollars, or by imprisonment in the county jail 
not less than twenty days nor more than sixty days, or both for each subse- 
quent offense. 

§6. The word ‘‘person’’ as used in this act shall include persons, corpora- 
tions and co-partnerships. 

87. Whoever by himself or his agents, kills for the purpose of sale, any 
calf less than four weeks old, or sells, or has in his possession with the intent 
to sell, the ‘meat of any calf which he knows to have been killed when less 
than four weeks old, shall be fined not less than five dollars, nor more than 
fifteen dollars or imprisonment not more than sixty days, or both. 

§8. ‘Any person guilty of violating any of the provisions of this act, shall 
be adjudged to pay, in addition to ‘the penalties hereinbefore provided for, 
all necessary costs ‘and ‘expenses incurred in inspecting and analyzing any such 
adulterated food, drink, or drugs of which said party may have been guilty 
of adulterating, or ‘selling, or keeping for sale or offering for sale, including 
a fee of twenty dollars to the prosecuting attorney; the costs incurred by 
reason of the examination of such food, drink or drugs shall be paid, when 
collected, into the county treasury. 


§9. This act ‘shall not go into effect until January the first, one thousand 
nine hundred and eight. 


WISCONSIN. 


THE GENERAL PURE FOOD AND DRUGS LAW. 
Statutes of 1898, as amended.t 


4 


Dairy and Food Commissioner; Supplies; Assistants and Report. 


§1410. The dairy and food commissioner shall be appointed by the gov- 
ernor, by and with the advice and consent of the senate, for a term of 
two years from the date of his appointment and until his successor quali- 
fies. Vacancies occurring from any cause shall be filled for the remainder 
of the term by the governor, with the advice and consent of the senate 
if it shall be in session, or if it is not in session, subject to approval 
at the session next held after such appointment is made, if the term for 
which it was made has not expired. Such commissioner may, with the 
advice and consent of the governor, appoint an assistant, who shall be an 
expert in dairy products, and a chemist who shall be a practical analytical 
chemist; he may also, with such advice and consent, appoint an agent for 
the inspection of milk dairies, factories and creameries, and to assist in the 
work of the dairy and food commission at such times and for such periods 
of time as may be required in the enforcement of the dairy and food laws. 
The compensation of such agent shall be three dollars per day for each day 
of actual service, and his expenses, to be audited by the secretary of state 
on the presentation of accounts approved by the dairy and food commissioner, 
Said commissioner may also appoint a stenographer and confidential clerk. 
The commissioner shall be furnished with a suitable office in the capitol, 
and with such supplies and printing as may be necessary. He shall as soon 
as practicable after the thirtieth day of September in each even numbered 
year make a report to the governor and give therein an itemized statement of 
all expenses incurred by him, and of all fines collected, with such statistics 


and other information and suggestions as he may regard of value. 


His Powers and Duties; Duty of District Attorney; Special Counsel; Fines, 
§1410a. It shall be the duty of the commissioner to enforce me ae 
roduction, manufacture and sale, offering or exposing for 

tcl aces a possession with intent to sell, of any dairy, food or drug 
product, . . . the adulteration or misbranding of any article of food or 
drink, or condiment or drug and personally or by his assistants, in- 
‘spectors or agents, to inspect any milk, butter, cheese, lard, syrup, coffee, tea, 
or other article of food, drink, condiment or drug made or offered for sale 
within this state which he may suspect or have reason to believe to be impure, 
unhealthful, misbranded, adulterated or counterfeit, or in any way’ unlawful, 
and to prosecute or cause to be prosecuted any person, firm or corporation en- 
gaged in the manufacture or sale, offering or exposing for sale or having in 
possession with intent to sell, of any dairy product or of any adulterated, 
counterfeit, or any unlawful article or articles of food 

lator condiment or drug The district attorney of the county in 


i é é i bodied in various specific 
1 i nsin Pure Food and Drugs Law is em ; 
yon ames be construed together. The general provisions, onlky, are 
Sea tas Peck Yl. For the special provisions, see Parts I and If. See, also, 
ae provisions of the Pharmacy Law, quoted in Chapter II, Part IM. 
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which a violation of any such law has occurred shall, when called upon by the 
commissioner, . . . his assistants, inspectors or agents, to do so, give all 
the aid he can to Secure the execution of the law and shall prosecute cases 
arising under the provisions of this chapter or other provisions of these statutes 
relating to the . . . manufacture, sale, offering or exposing for sale, of any 
dairy product or any adulterated, misbranded or any unlawful foods, drinks, 
condiments . . . or drugs. . . . Such commissioner shall have power to 
appoint, with the approval of the governor, special counsel to prosecute or 
assist in the prosecution of any case arising under the provisions of these 
statutes imposing a penalty for adulterating dairy products, or foods, drinks, 
condiments or drugs, or practicing deception or frauds in the manufacture 
and sale thereof. All fines collected in prosecutions begun or caused to be 
begun by the dairy and food commissioner, . . . his assistants, inspectors or 
agents, shall be paid into the state treasury. (Suppl. (1906) to Sts. 1898, Am. 
Chap. 43, Laws 1911.) 


Appointments; Compensation; Agents and Experts. 


§1410aa. In addition to the provisions of §1410 of the statutes, . . . the 
dairy and food commissioner may, with the advice and consent of the gov- 
ernor, appoint an assistant chemist for the dairy and food commission, when 
needed, who shall be paid not to exceed fifty dollars per month, in the same 
manner as the analytical chemist is paid; he may also, with such advice 
and consent, appoint two agents for the inspection of foods, milk dairies, 
cheese factories and creameries, and to assist in the work of the dairy and 
food commission at such times and for such periods of time as may be re- 
quired in the enforcement of the dairy and food laws. The compensation of 
each of said agents shall be (one hundred dollars per month) three dollars per 
day for each day of actual service and his expenses to be audited by the secre- 
tary of state on the presentation of accounts approved by the dairy and food 
commissioner. In addition to the foregoing, the dairy and food commissioner 
may appoint one expert agent or more for the special inspection of cheese 
factories and creameries and so far as may be deemed practicable their sources 
of supply, for such times and periods of time as may be deemed necessary, 
provided that no cost for compensation or traveling expenses of said expert 
agents shall thereby be incurred by the dairy and food commissioner. (Suppl. 
(1906) to Sts. 1898.) 


Assistants; Inspectors; Salaries and Expenses. 


§1410ab. In addition to the officials and appointees provided for by sections 
1410 to 1410aa, inclusive, the dairy and food commissioner may, with the advice 
and consent of the governor, appoint a second assistant dairy and food com- 
missioner, an assistant chemist and eight agents or inspectors, whose duties 
shall be to assist in promoting the work of the dairy and food commissioner in 
‘the manner herein provided and in such way as may be required by the ‘dairy 
‘and food commissioner in the enforcement of the dairy and food laws. Of the 


‘eight agents or inspectors herein provided for, three shall be‘ creamery, dairy © 


‘and food inspectors, whose duties, in addition to the general duties herein- 
before provided, shall be to inspect creameries, dairies, foods and drugs, under 
the direction and supervision of the dairy and food commissioner; four shall 
be cheese factory, dairy and food inspectors, whose duties, in addition to the 
general duties hereinbefore provided, shall be to inspect cheese factories, 
‘dairies, foods and drugs, under the direction and supervision of the dairy and 
food commissioner, and one shall be chief food inspector. The second assistant 
dairy and food commissioner and the creamery, dairy and food inspectors 
‘therein provided for, shall be expert creamery butter makers, skilled in the 
technical work of creameries, competent judges of creamery products and 
versed in modern scientific and practical dairy husbandry. The cheese factory, 
dairy and food inspectors herein provided for shall be expert cheese makers, 
“skilled in the technical work of cheese factories, competent judges of cheese 
factory products and versed in modern scientific and practical dairy hus- 
bandry. The chief food inspector shall be experienced in the modern grocery 
business. The assistant chemist shall ‘be a competent analytical chemist and 


prevent th 
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shall devote his time exclusively to the work of the commission. The annual 
salary of the second assistant commissioner shall be sixteen hundred dollars; 
the annual salary of the assistant chemist, of the creamery, dairy and food 
inspectors and of the chief food inspector shall be each twelve hundred dol- 
lars; the compensation of each of the cheese factory, dairy and food in- 
spectors shall be one hundred dollars per month. The aforesaid salaries and 
compensation shall be paid in the same manner as is provided by law for the 
payment of salaries of other state officers and employees. There shall also 
be paid to the second assistant commissioner and to each of the agents or 
inspectors and assistant chemist herein provided for, their necessary and 
actual expenses incurred in the discharge of their official duties, on the 
approval by the dairy and food commissioner and the governor, of verified and 
itemized accounts therefor. (Suppl. (1906) to Sts. 1898.) 


Powers. 


§14l0ac. The officers designated in section 1410ab shall have all the powers 
that are conferred by law upon any agent, inspector or assistant of the dairy 
and food commissioner. (Suppl. (1906) to Sts. 1898.) 


Secretary; Assistant Chemist; Cheese Factory and Creamery Inspectors. 


§1410—1. In addition to the officials and appointees otherwise pro- 
vided by law for the dairy and food commissian, the dairy and food com- 
missioner .may, with the advice and consent of the governor, appoint one 
secretary; one assistant chemist; one cheese factory, dairy and food inspector; 
and one creamery, dairy and food inspector, whose duties shall be to assist 
in promoting the work of the dairy and food commissioner in the manner 
herein provided and in such way as may be required by the dairy and food 
commissioner in the enforcement of the dairy and food laws. The duties of 
the cheese factory, dairy and food inspector, in addition to the general duties 
hereinbefore provided, shall be to inspect cheese factories, dairies, foods and 
drugs under the direction and supervision of the dairy and food commissioner. 
He shall be an expert cheese-maker, skilled in the technical work of cheese 
factories, a competent judge of cheese factory products and versed in modern 
scientific and practical dairy husbandry. The duties of the creamery, dairy 
and food inspector, in addition to the general duties hereinbefore provided, 
shall be to inspect creameries, dairies, foods and drugs under the direction and 
supervision of the dairy and food commissioner. He shall be skilled in the 
technical work of creameries, a competent judge of creamery products and 
versed in modern scientific and practical dairy husbandry. The assistant 
chemist shall be a competent analytical chemist. The annual salary of the 
said assistant chemist shall be fifteen hundred dollars; the annual salary of 
the said secretary and of the creamery, dairy and food inspector shall be 
twelve hundred dollars each. The compensation of the cheese factory, dairy 
and food inspector shall be one hundred dollars per month. The aforesaid 
salaries and compensation shall be paid in the same manner as is provided by 
law for the payment of salaries of other state officers and employees. There 
shall also be paid to the assistant chemist and to each of the inspectors herein 
provided for, their necessary and actual expenses incurred in the discharge 
of their official duties, on the approval of the dairy and food commissioner 


and the governor, of verified and itemized accounts therefor, and the said 


officials shall have all the powers that are conferred by law upon any agent, 


inspector or assistant of the dairy and food commissioner. (Added Chap. 


386, Laws 1907.) 


Access to Buildings; Samples of Food, etc.; Stencils for Cheese. 
§1410b. The commissioner, his agent or assistant shall ae wee oth Se 
to any barn or stable where any cow is kept or es or to or nie are 
building, dairy or premises where any dairy product is AMats Ubhee oe as 
or stored, when the milk from such cow or such ee tan s to be piles 
shipped, and may enforce such measures as are necessary to secure p Ses 
ine in and around the same and of any utensil used therein, and to 
een ae sale of milk from cows diseased or fed upon unwholesome food. 
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Hither of them may enter any place or building in which there is reason to 
believe that any food, drink or drug is made, prepared, sold or offered for sale, 
and may open any package or receptacle of any kind containing, or which is 
supposed to contain, any article of food, drink or drug, and examine or analyze 
the contents thereof. Any such article or a sample thereof may be seized or 
taken for the purpose of having it analyzed; but if the person from whom it is 
taken shall so request, at the time of taking, the officer shall then and in the 
presence of such person securely seal up two samples of such article, one 
of which shall be for analysis under the direction of the commissioner, the 
other shall be delivered to the person from whom the sample or article was 
obtained. Said commissioner shall adopt a uniform stencil, bearing a suitable 
device or motto, a number and the words ‘‘Wisconsin full cream cheese’ and 
a space for a number, and upon proper application therefor and under such 
regulations as to the custody and use thereof as he may prescribe, issue the 
same, with the proper number inserted, to the proprietor or manager of any 
cheese factory in this state; he shall enter in a book kept for that purpose © 
the name, location and number of each factory using such stencil, no number 
being duplicated, and the name of the person thereat authorized to use the 
same. 
Submission of Articles for Analysis; Evidence. 


§1410c. The state board of health, medical officers of local boards of 
health, town and village boards or common councils may submit to the dairy 
and food commissioner samples of water or other drinks, of food or drugs 
for analysis, and the same shall be examined and reports made of the 
analysis thereof to the body or officer submitting the same as soon as 
practicable; such reports shall fully specify the results of the analysis and 
be signed by such commissioner; they shall be accepted in all courts and 
places as prima facie evidence of the properties or condition of the articles 
analyzed. 

Farmers’ Institutes; Expense of Analyses. 


§1410d. The governor may authorize the commissioner or his assistants, 
chemists or inspectors, when not engaged in the performance of other official 
duties, to give such aid in farmers’ institutes, dairy and food and farmers’ 
conventions. and the agricultural department of the state university as may 
be deemed advisable. For the necessary expenses of making the analyses 
contemplated in the foregoing sections the commissioner may ineur an annual 
expense of not to exceed . . . one thousand dollars, the accounts for which. 
when, verified and itemized, and approved by the governor, shall be audited 
by the secretary of state. (Am. Chap. 206, Laws 1907.) 


Sale of Adulterated Articles; Definitions. 


§4600. Any person who shall, by himself, his servant or agent, or as 
the servant or agent of any. other person, sell, exchange, deliver or have 
in his possession, with intent to sell, exchange, offer for sale or exchange 
any drug or article of food which is adulterated, or any candy containing 
intoxicating liquor, shall be fined not less than twenty-five dollars, nor 
more than one hundred dollars, or be imprisoned in the county jail not 
less than thirty days nor more than four months. The’ term ‘drug,’ as 
used in this section, shall include all medicines for internal or external use, 
antiseptics, disinfectants and cosmetics. The term “food,’’ as used herein, 
shall include all articles used for food or drink or condiment by man, whether 
simple, mixed or compound, and all articles used or intended for use as ingre- 
dients in the composition thereof or in the preparation thereof. (Suppl. (1906) 
to Sts. 1898, am. Chap. 168, Laws 1907, am. Chap. 202, Laws 1909.) 


Adulteration, What Is. 


§4601. An article shall be deemed to be adulterated within the meaning 
of the preceding section: 

1. In the case of drugs: First, if, when sold, or offered or exposed for 
sale or had in possession with intent to sell, under or by a name recognized 
in the United States Pharmacopoeia or National Formulary, it differs from 
the standard of strength, quality or purity laid dowm in the latest . 
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edition thereof, current at the time when such drug is sold or offered or 
exposed for sale or had in possession with intent to sell; secondjis3):.00 scifi its 
strength, quality or purity falls below the professed standard under which it 
is sold; third, if it contains wood alcohol except when intended for external 
use only and so labeled. 

; 2. In the case of food: First, if any substance or substances have been 
mixed with it, so as to iower or depreciate or injuriously affect its strength, 
quality or purity; second, if any inferior or cheaper substance or substances 
have been substituted wholly or in part for it; third, if any valuable or neces- 
sary ingredient has been wholly or in part abstracted from it, or if it is below 
that standard of quality, strength or purity represented to the purchaser or 
consumer; fourth, if it is an imitation of, or sold or offered or exposed for sale 
under the name of another article; fifth, if it consists of or is manufactured, 
wWroty or in part, . . . from 4 diseased, contaminated, filthy, decomposed, 
tainted or rotten animal or vegetable substance or any animal or vegetable 
Substance produced, stored, transported, or kept in a condition that tends to 
render the article diseased, contaminated or unwholesome, or if it is any part 
of the. product of a diseased animal, or the product of an animal that has 
died otherwise than by slaughter; sixth, if it is mixed, colored, coated, pvui- 
ished, . . . powdered, or stained, whereby damage or inferiority is con- 
cealed, or so that it tends to deceive or mislead the purchaser or consumer, 
or if by any means it is made to appear better or of greater value than it 
really is, or if it is colored or flavored in imitation of the genuine color or 
flavor of another substance; seventh, if it contains any added substance or 
ingredient which is poisonous, injurious, or deleterious to health, or any 
deleterious substance not a necessary ingredient in its manufacture; provided, 
that . . . any article of food which is not adulterated under the provisions 
of the fourth, fifth, sixth and seventh specifications of this section, and which 
does not contain any filler or ingredient which debases without adding food 
value, shall not be deemed adulterated in the case of mixtures or compounds 
sold under their own distinct names or under coined names, if the same be 
so labeled, branded or tagged as plainly to show their true character and 
composition. And provided further, that nothing in sections 4600 and 4601 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods to disclose their trade formulas, except as far as may be 
necessary to secure freedom from adulteration, imitation or fraud. (Suppl. 
(1906) to Sts. 1898, am. Chap. 202, Laws 1909.) 


Misbranding of Articles of Food. 

§460laa. Any person, firm or corporation by himself, officer, servant or 
agent, or as the officer, servant or agent of any other person, firm or cor- 
poration, who shall manufacture or solicit or take orders for delivery, or 
sell, exchange, deliver or have in possession with the intent to sell, ex- 
change or expose, or offer for sale or exchange any article of food within 
the meaning of §4600, . . . which is misbranded within the meaning of 
this section shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than twenty-five dollars nor more 
than one hundred dollars, or by imprisonment in he county Jail not less 
than ten days nor more than sixty days. The term misbranded, as used 
herein, shall apply to articles of food, or articles which enter into the com- 
position of food, which, or the package or label of which shall bear any 
statement, design or device regarding such article or the ingredients or, ge’ 
stances contained therein which shall be false or misleading in any particular; 
or if in package form, and the contents are stated in terms of weight or 
they are not plainly and correctly stated on the outside of the 
and to any food product which is falsely branded as to bail ane 
territory or country in which it is manufactured or produced. ene Te (a) 

hall also be deemed to be misbranded if the contents of the package 
Saar up shall have been removed in whole or in part and other 
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specifically described and provided therein, shall apply to any printed, pictorial 
or other matter upon or attached to any package of a food product or any 
container thereof. 

It is hereby made the duty of the dairy and food commissioner of this 
state, by himself, or assistants, chemists, inspectors and agents, to see 
that the provisions of this section are enforced and for this purpose all the 
powers conferred upon the said commissioner, his assistants, chemists, in- 
spectors and agents, by §§1410a, 1410b, 1410d, . . . or by any other pro- 
vision of these statutes are hereby conferred upon said dairy and food com- 
missioner, his assistants, chemists, inspectors and agents, so far as the same 
may be applicable. (Added Chap. 173, Laws 1907.) 


WYOMING. 


THE FOOD AND DRUGS ACT. 
Chapter 104, Laws of 1911, approved March 2, 1911.2 


AN ACT providing for the appointment of a State Chemist and an assistant 
to the State Chemist, and prescribing their salaries and duties; for 
preventing the manufacture, sale or transportation of adulterated, 
misbranded, poisonous, or deleterious foods, drugs, medicines and 
liquors within this state; providing immunity from prosecution by 
guaranty; providing for deputies to the Dairy, Food and Oil Commis- 
sioner; providing for standards of kerosene and gasoline, and the label- 
ing and marking of same; repealing Chapter 198 of the Compiled Stat- 
utes of Wyoming of 1910 entitled ‘“‘Foods, Drugs and Illuminating 
Oils,” and all acts or parts of acts in conflict with the provisions 
of this act. 


Be It Enacted by the Legislature of the State of Wyoming: 


§1. The office of State Chemist is hereby created for the State of Wyoming, 
and shall receive a salary of two thousand dollars per year for his services, 
to be paid by the State of Wyoming out of any money not otherwise appro- 
priated, the same to be paid by the State Auditor in the manner provided 
for the payment of other accounts against the state, and he shall receive no 
other salary or compensation from State or University funds. Such chemist 
shall be a professor of Chemistry in the University of Wyoming. It shall be 
his duty to make or cause to be made a chemical analysis of such foods, 
drugs, drinks, gasoline, illuminating oils or other material relative to the en- 
forcement of this chapter, as shall be submitted to him or shall be deemed 
advisable for such analysis, and make a full and complete written report of 
the same, and, when so requested, it shall be his duty to testify in court. 
He shall receive his necessary traveling expenses to be paid by the State of 
Wyoming when employed in performing the provisions of this chapter. 

§2. The board of trustees of the University of Wyoming is hereby author- 
ized to employ an assistant to the State Chemist, who shall receive a salary 
of one thousand dollars per year for his services, to be paid by the State 
of Wyoming out of any moneys not otherwise appropriated, the same to be 
paid by the State Auditor in the manner provided for the payment of other 
accounts against the State. The assistant chemist shall keep his office at the 
University of Wyoming and the Board of Trustees of said University shall 
furnish the necessary room for the carrying out of the provisions of this 
chapter. The assistant chemist shall perform such duties as he may be 
required to perform by the State’ Chemist. 

838. The necessary traveling expenses and expenses for the purchase of 
apparatus, chemicals, etc., shall be paid from any appropriation made by the 
legislature as a contingent fund for oa on fring op provided, that the 

imited to the appropriation made. 
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the first day of October of each year, which shall contain itemized state- 
ments of all receipts and disbursements, and all persons employed by him 
together with such statistics and other matter as he may regard of value to 
the administration or public at large, and said report may be published annually 
as public documents of the State of Wyoming, as may be provided by law. 

85. Before entering upon the discharge of his official duties, the state 
chemist shall give bond in the sum of one thousand dollars ($1,000.00) to the 
State of Wyoming. which shall be furnished by some responsible surety com- 
pany, which shall be accepted by the governor, conditioned that he will truly 
account for and turn oyer to the person or persons authorized by law to re- 
ceive the same all moneys or other propety which may come into his hands 
in his official capacity, and for the faithful performance of the duties of his 
office as the same are prescribed by law; which bond, with his oath of office 
endorsed thereon, shall be filed with the seeretary of state. 

§6. That it shall be unlawful for any person to manufacture, sell, trans- 
port or offer for sale or transportation, any article of food, drug, gasoline or 
illuminating oil which is adulterated or misbranded within the meaning of this 
act. 

§7. That the term ‘drug’ as used in this act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or.external use, and any substance or mixture of sub- 
stances intended to be used for the cure, mitigation, or prevention of disease 
of either man or other animals. The term ‘‘food’’ as used herein, shall include 
all: articles used for food, drink, confectionery or condiment, by man or other 
animals, whether simple, mixed or compound. 

§8. That for the purpose of this act an article shall be deemed to be 
adulterated: 

In case of drugs: 

First—If, ‘when a drug is sold under, or by a name recognized in the 
United States Pharmacopoeia, or National Formulary, it differs from the 
standard of strength, quality, or purity, as determined by the tests laid down 
in the United States Pharmacopoeia or National Formulary official at the time 
of investigation; provided, that no drug defined in the United States Pharma- 
copoeia or National Formulary shall be deemed to be adulterated under this 
provision if the standard of strength, quality, or purity be plainly stated upon 
the bottle, box, or other container thereof, although the standard may differ 
from that determined by the test laid down in the United States Pharmacopoeia 
or National Formulary. 

Second—If its strength or purity fall below the professed standard or 
quality under which it is: sold. 

In the case of confectionery: 

If it contains terra alba, barytes, tale, chrome yellow, or other mineral 
substances or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt, or spirituous liquor, or compound, or 
nareotic drug. 

In the case of food: 

First—If any substance has been mixed and packed with it so as to reduce 
or lower or injuriously affect its quality or strength. 

Second—If any substance has been substituted, wholly or in part, for the 
article. 

Third—If any valuable constituent of the article has been wholly, or in 
part, abstracted. 

Fourth—If it be mixed, colored, powdered, coated or stained in a manner 
whereby damage or inferiority is concealed. 

Fifth—If it contains any added poisonous or other added deleterious ingre- 
dient, which may render such article injurious to health; provided, that when 
in the preparation of food products for shipment they are preserved by any 
external application applied in such manner that the preservative is necessarily 
removed mechanically, or by maceration in water, or otherwise, and directions 
for the removal of said preservative shall be printed on the covering of the 
package, the provisions of this act shall be construed as applying only when 
said products are ready for consumption. 
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Sixth—If it consists in whole or in part of filthy, decomposed or putrid 
animal or vegetable substance, or any portion of an animal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, 
or one that has died otherwise than by slaughter. 

§9. That the term “misbranded,”’ as used herein, shall apply to all drugs 
or articles of food, or articles which enter into the composition of food, the 
package or label of which shall bear any statement, design or device, veBaranis 
pie rai ‘ial the ingredients or substances contained therein which shall be 
f ze Sleading in any particular, and to any food or drug product which 
ee a aoe He to the state, territory or country in which it is manu- 

ced. 
ee oer “a the purpose of this act an article shall also be deemed to be 
sbranded: 

In the case of drugs: 

in gras it be an imitation of, or offered for sale under the name of an- 
other article. 

Second—If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents shall have been placed 
in such package, or if the package fail to bear a statement on the iabel 
of the quantity or proportion of any alcohol, morphine, opium, cocaine, heroin, 
alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or ace- 
tanilide, or any derivative or preparation of any such substance contained 
therein. 

In case of iood: 

First—If it be an imitation of, or offered for sale under the distinctive 
name of another article. . 

Second—If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign product when not so, or if the contents of 
the package as originally put up shall have been removed in whole or in part 
and other contents shall have been placed in such package, or if it fail to 
bear a statement on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilide, or any derivative or preparation of any such 
substances contained therein. 

Third—If in package form, the net quantity of the contents be not plainly 
and conspicuously marked on the outside of the package in terms of weight, 
measure or numerical count; provided, however, that reasonable variations 
shall be permitted and that tolerances shall be established by rules and regu- 
lations made in accordance with the provisions of this act. 

Fourth—If the package containing it or its label shall bear any statement, 
design, or device regarding the ingredients or the substances contained therein, 
which statement, design or dévice shall be false or misleading in any par- 
ticular; provided, that any article of food, which does not contain any added 
poisonous or deleterious ingredients, shall not be deemed to be adulterated or 
misbranded in the following cases: 

First—In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not an imitation of, or offered for sale under the distinctive name 
of another article, if the name be accompanied on the same label or brand 
with the statement of the place where said article had been manufactured or 
con din the case of articles labeled, branded or tagged so as to plainly 
indicate that they are compounds, imitations or blends, and the word ‘“‘com- 
pound,” “imitation,” or ‘“plend,” as the case may be, is plainly wei, _ the 
package in which it is offered for sale; provided that the term “blend,” as 
used herein, shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients, used for the purpose of 
coloring and flavoring only; and provided, further, that nothing in ei act 
shall be construed as requiring or compelling proprietors or manufacturers of 
proprietary foods, which contain no unwholesome added ingredients, to =_ 
close their trade formulas, except insofar as the provisions of this act may 
require, to secure freedom from adulteration or misbranding. 
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§11. Under the aforesaid rules and regulations, representative samples 
shall be collected by the Dairy, Food and Oil Commissioner, or his deputies. 
Samples may be purchased in the gpen market, and, if in bulk, the marks, 
brands or tags upon the package, carton, wrapper, or other container, and 
the accompanying written or printed matter shall be noted. The collector 
shall also note the name of the vendor and agent through whom the sale 
was actually made together with the date of purchase. Samples shall be 
divided into three parts; each part shall be labeled with identifying marks. 
One of the parts shall be delivered to the person from whom the purchase 
was made, or if a guaranty has been given as hereinafter provided, such 
parts be delivered to the guarantor. One of the parts shall be sent to the 
State Chemist, and one part shall be held under seal by the Dairy, Food and 
Oil Commissioner. The parts of the sample so divided shall be sealed by the 
collector, with seals provided for that purpose. 

§12. It shall be the duty of the State Chemist to make, or cause to aed 
made, under his direction, analysis and examinations of such articles as shall 
be furnished to him by the Dairy, Food and Oil Commissioner, or his deputies, 
for the purpose of determining upon such examinations whether such articles 
are adulterated or misbranded within the meaning of this act, and to certify 
the results of such analysis and examinations to the Dairy, Food and Oil 
Commissioner, 

§13. When the examinations or analysis shows that the provisions of this 
act have been violated the Dairy, Food and Oil Commissioner shall cause notice 
of such fact, together with copy of the findings, to be given to the party or 
parties from whom the samples were obtained, and to the party, if any, whose 
name appears upon the label as manufacturer, packer, wholesaler, retailer or 
other dealer. The parties so notified, shall be given an opportunity to be 
heard under such rules and regulations as may be prescribed as aforesaid. 
Notices shall specify the date, hour and place of the hearing. The hearing 
shall be private, and the parties interested therein may appear in person or 
by attorney. If the party, whose name appears on the label, resides without 
the State, he shall be entitled to a reasonable notice by mail as may, with 
due diligence, be obtained. 

§14. If, after such hearing, the Dairy, Food and Oil Commissioner is con- 
vinced that the provisions of this act have been violated, he shall certify at 
once to the County Prosecuting Attorney of the county in which the collection 
was made, a copy of the results of the examination of such article, duly 
authenticated -by the state chemist making such examination under oath of 
such officer. 

§15. It shall be the duty of every prosecuting officer to whom the Dairy, 
Food and Oil Commissioner shall report any violation of this act, as herein 
provided, to cause appropriate proceedings to be commenced and prosecuted 
in the proper courts without delay, for the enforcement of the penalty as in 
such case herein provided. 

§16. After judgment of the court, notice shall be given by publication, in 
such manner as may be prescribed by the rules and regulations aforesaid. If 
an appeal be taken from the judgment of the.court, notice of that fact must 
accompany the publication. 

§17. Any person violating any of the provisions of this act shall be guilty 
of a misdemeanor, and for each offense shall, upon conviction thereof, be fined 
not less than twenty-five dollars ($25.00), nor more than one hundred dollars 
($100); and for each subsequent offense and conviction thereof, shall be fined 
not less than fifty dollars ($50.00) nor more than two hundred dollars ($200.00), 
or shall be sentenced to imprisonment for not more than sixty days, or both, 
at the discretion of the court. 


§18. That under the provisions of this act, no dealer shall be prosecuted. 


for selling or offering for sale any article of food, drug, gasoline, or illumi- 
nating oil in the original, unbroken package in which it was received by said 
dealer, provided, he can establish a guaranty signed by the wholesaler, jobber, 
manutacturer, or other person, residing in the United States, from whom he 
purchased such article, to the effect that same is not adulterated or mis- 
branded within the meaning of this act, designating it. Said guaranty to 
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afford protection shall contain the name and address of the person making 
the sale of such article to such dealer, and in such case said person shall be 
amenable to the prosecutions, fines, and other penalties which would attach 
in due course to the dealer under the provisions of this act. "When the ex- 
amination or analysis herein provided shows that the provisions of this act 
have been violated, and the dealer is relieved from prosecution under this 
section by the production of a guaranty signed by the person residing outside 
of this state, then the Dairy, Food and Oil Commissioner, in the case of the 
foods and drugs, shall report such fact to the Secretary of Agriculture of the 
United States, or the proper officer appointed for the enforcement of Act of 
Congress approved June 80, 1906, known as the “Food and Drug Act.” 

§19. The word “person” as used in this act shall be construed to import 
both the plural and singular, as the case demands, and shall include corpora- 
tions, companies, societies and associations. When construing and enforcing 
the provisions of this act, the act, omission or failure of any officer, agent or 
other person acting for, or employed by any company, corporation, society or 
association within the scope of his employment, or office, shall in every case 
be also deemed to be the act, omission, or failure of such corporation, company, 
society or association, as well as that of the person. 

§20. Chapter 198 of the Wyoming Compiled Statutes, 1910, and all acts or 
parts of acts inconsistent with the provisions of this act are hereby repealed. 

§21. This act shall be in force and effect from and after the first day of 
July, 1911. 
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